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date 01-09-2026 time 10.30 am period 2 Tuesday
Section 13 — Transfer for benefit of unborn person
(4) Limited or life interest cannot be given to an unborn person

An unborn person cannot be given merely a limited or life interest under Section 13. The whole of the
remaining interest in the property must be given to the unborn person, subject to the provisions of Section 13.

Simple meaning: The unborn person must receive the entire remaining interest in the property, not merely a
life interest.

(5) Life interest to an intermediary living person

A life interest may first be given to a person who is living at the date of the transfer, and after the termination
of that interest, the property may be transferred to an unborn person.

The living person has the right to possess and enjoy the property during his or her lifetime. After the
termination of this life interest, the interest can pass to the unborn person, provided the requirements of
Section 13 are satisfied.

1. Important correction: | would not write “he has to preserve the property like a trustee” in your exam
answer. A life tenant is not automatically a trustee merely because the property is intended for an unborn
person.

Example

A transfer’s property to B for life, and after B's death, to B's first child, who is not yet born.
e B =living person - gets life interest.
e  B'sfirst child = unborn person - gets the interest after B's death.
e  But the interest given to the unborn person must comply with Section 13.

Exam line to remember:- Living person - life interest < unborn person - entire remaining interest.
YRT 13 — 3ToTeR g feh & a1eT & forw Ty 1 eeaiaror
(4) 315T=R afeh P AT I1 SNaeTepret o1 B (Life Interest) TS AT ST HepaT

YURT 13 & I fordT 3roteat cafeh oY haer AT & (Limited Interest) AT SaeTepTer &7 e (Life Interest)
Hﬁ'%ﬂTTﬂTHdndl | ST=A HTh Eﬁfﬂ'ﬂﬁfﬁ@ﬂgﬂﬁﬁ (Entire Remaining Interest) fe=T SITAT 3TTT® &,
S YUIRT 13 & YTTATAT ob 37 BT

X HY - 31513 Th Y Shelef Life Interest AT [T 51T FehclT | 58 HUTeT 3 ORI &l §311 fect wr@ gl =nifew|

(5) dra & Shfaa afs i Life Interestmmﬁmﬁﬁmm% TH UE Life Interest f&am
ST HBdT & 3 39 e Y AT & a1e Gufa o1 fod 3ot Afeh oY fear ST Fepar & | Siiea eafeh &l 31uer
SraeTehrel & SNIeT HUfel U el Tt 3 FHDHT SUANT Td 3Tl oAet i ATABR el 2|

3P Life Interest T AT & a1, GuTa T T 31T A Th ol UTH &l TehdT &, T20c b URT 13 hr gai
HTTIIHATHT BT UTel TohIT AT BT |
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WW:- e & g A6 forger anfew 6 “Zh Trustee aﬁraﬁmaﬁgﬁmmaﬁaﬁ%l
Pad sgfore fob Guley 37dd: 37sT=a T ! AT &, Life Tenant 31U-31TT Trustee T8 <1 SATdT|

BETEUT. - A T HUTY B Y 3Hb SHaeTehrel & forT (for life) &Y 31X B HT FF & I16 B F Uge! 998 P &l BT
UTaTe e, STerfeh @ sreat 58 HHY YT el §31 AT

e B =3{ad AT — 39 Life Interest UTH &1 |

o B UEA I = 35Tl <A Tth — B I Fcg o d1G 38 HUTT # fedd UT8 @191

o Afthe 3ot T Y feam arT foed URT 13 Y 3MTRIABATIN & HFAR BT T1fRT|
et 3 I1e T@ T AT A3t ST eafth — Life Interest -> oTeaT <afth — QT =1 31 el

case

Facts: - A gifted her property to B for life and, after B's death, to B's sons absolutely. At the time of the
transfer, B had no child.

The deed further provided that if B had only daughters, the daughters would receive the property for their
lifetime. If B died without any issue, the property would go to X absolutely.

Decision:- The provision giving a life interest to B's daughters was void under Section 13, because an unborn
person cannot be given merely a limited/life interest. The entire remaining interest must be given to the
unborn person.

Since the gift to B's unborn daughters was void, X could not claim the property merely because B died
issueless. The subsequent disposition was also affected by the invalid prior disposition.

Simple exam point The case establishes that an unborn person cannot be given merely a life interest under
Section 13. The unborn person must receive the whole of the remaining interest in the property.

Your Note — corrected

Note: Where a prior transfer is void because it violates the rule contained in Section 13, a subsequent transfer
dependent upon that invalid transfer may also fail.

Important: Don't write the broad statement “when the prior transfer was void, the subsequent one will
always be void.” That is too absolute. The validity of the subsequent interest depends on the particular terms
of the transfer and the applicable statutory rules.

A S 3T HUfT B Y 38 Sharetentel aab (for life) & 3R B &1 Fg & a1 HUfr B & Gt ar quf §a &
(absolutely) &e¥ T UTITHT R | EEATAROT & T B &Y PIS Tl Aer M| eTararst & I off et Iram 21 o
e B Y et gRAGT aief, At g o Gufer 3eieh Sftaerebrel aeb el | 3R afe B e fone waret
(issueless) o FAIATE, Ffrzq’uﬁxa?rcp‘rmﬁmwﬁl

2. Decision — fAUTT : The provision giving a life interest to B's unborn daughters was void under Section 13,

because an unborn person cannot be given merely a limited or life interest.
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B &Y 3Teel YT oY dhae SaeTarel T e (life interest) =¥ ATelT UTAYT Section 13 & 39T e (void)
T, Fifeh foReT 3sTet < feh Y Shdel VA AT life interest el f&T ST WehelT| 3ToTeA <A ol wufe # QT
EIﬂTgSiTﬁH (whole of the remaining interest) ST TIRTB & |

3. X &1 ATABK : Since the provision in favour of the unborn daughters was invalid, X could not claim the

property simply because B died issueless. The subsequent disposition was dependent upon the earlier invalid
provision.

ek 3roTea g & U&7 H foRdT 3131 UTadTed AT (invalid) AT, SHTOIT haol 30 ATIR W &6 B =1 Harr &
AT IS, X YT T ST FAET T JehdT AT| JTE BT eEATARUT Ugel dTel AT W= W) 9T 21, safovag s
THTT A% o T |

4. Important Principle — m@‘rﬁm : An unborn person cannot be given merely a life interest under

Section 13. The whole of the remaining interest must be given to the unborn person.

Section 13 & 3d9Td fohdl 31aTeA <afeh Pl B life interest A& AT ST HehdT| F\'}IHU%E}IC[{TEIﬂTgM%H
(whole of the remaining interest) T 3TdTH & |

I IWA Y HTHT AT Living person -> Life interest > Unborn person - Whole remaining interest Sfiifad
STB — Life Interest -> HSTeaT ATk — T =T §3TM ey
rule The unborn person must come into existence before the termination of the prior interest. If the unborn

person does not come into existence before the termination of the prior interest, the interest intended for him
may fail, subject to the applicable provisions of the Act.

3TSI=A g Teh T ATAT (come into existence) f{é’ﬁ?—[ (prior interest) Y FATTA & Ugel 2l AT ?’Jﬁ't@
o GATH B & 416 & 31STeAT A Teh 31TEdca # 3TAT R, Y 3D UsT H AT 91T T THT & & Febl R
Hafer & Gy A 31731 T TRUTH TEATAOT Y Tt AT HATATH & S g & Hgar fFaiRa g

37T 3ETE0T - A - B &I ST & forw — B & &1 drel 3 &y

Ife B SNfaa & 3R 38 Slradterrer # gear UeT 8 SiTaT &, At a<dT Section 13 & 2raf & AR fed wra X
ThdT & | wifehet A B Y Feg o el § 3R 380 16 srean Yer @i &, o I8 AAIId: Section 13 F ded
T 31T i & derar & fore gaEar tey piem|

i T AR W‘{U‘f g‘TIT: 3T & lIScI— “the property is to revert back to transferor or his legal heirs”

—& AT F WY AL Forg=h Trfew | Fufy fra STueft, I transfer deed &1 3796l rdf iR ST HIefeAT
ATt O fAHR HoT | 3EforT gdaT # SuR aren gIfaTd wording for@«r dgaR &

date 07-9-2026 time 10.30 am period 2 Tuesday
section 13 (8) rule against double possibility.
double possibility rules applicable in England only. not in India.

"The rule against double possibilities—established in the English case of Whitby v. Mitchell—was never
applicable in India. Under old English common law, property could be transferred for a life estate to a first
unborn person, provided the ultimate remainder was given absolutely to the next unborn generation. If
successive life estates were created for successive unborn persons, the interest given to the second unborn
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person was void for violating this rule. Notably, while India never adopted this rule, England has also since
abolished it."

Your understanding is entirely correct. The "rule against double possibilities" (historically established in the
English case Whitby v. Mitchell) was never applicable in India, and interestingly, it has since been abolished in
England as well.

Here is a clear breakdown of how this rule operated, why it does not apply to Indian law, and its current legal
status.

1. What was the Rule Against Double Possibilities?

Laid down in the English case Whitby v. Mitchell (1890), this rule dictated that you could not grant a life estate
to an unborn person, followed by another interest to that unborn person's child.

The court called this a "double possibility" (or double contingency) because it relied on two highly uncertain
events:

1. First Possibility: That the first unborn person would be born.
2. Second Possibility: That this unborn person would grow up and have a child of their own.

Under old English common law, creating a chain of successive life estates to unborn generations was void. To
make the transfer valid, the property could be given to the first unborn person for life, but the next interest had
to be given absolutely.

2. Why it Does Not Apply in India The rule was never adopted into Indian jurisprudence. Instead, property
transfers to unborn individuals in India are strictly governed by Section 13 of the Transfer of Property Act,
1882 (TPA).

While both systems aim to prevent property from being locked up forever, they use entirely different legal
mechanics:

Old English Law (Rule in Whitby v.

Feature Indian Law (Section 13, TPA) Mitchell)

Life Interest to  Strictly Prohibited. You cannot give a life interest Permitted. You could give a life estate to

Unborn? to any unborn person. the first unborn person.
Nature of . :
Interest The unborn person must receive the absolute The second unborn person had to receive
. (entire remaining) interest. the absolute interest.
Required
Mechanics of Property must vest in a living person (prior Property could cascade through a life
i
Transfer interest) until the unborn person is born, at which estate of an unborn person before going
point it goes to them completely. absolutely to the next.

Example of the Indian Rule: If A transfers property to B (living) for life, then to C (unborn) for life, and finally to
D (unborn) absolutely—the entire transfer to C and D fails under Indian law. This is because Section 13 strictly
forbids giving a limited "life interest" to any unborn person (C). C must get the absolute interest immediately

upon birth.

3. Current Status in England Even in England, the rule you mentioned is no longer active. The rule against
double possibilities was officially abolished by Section 161 of the UK Law of Property Act 1925. Today, modern
English law regulates these property structures purely through the standard Rule Against Perpetuities.

Would you like me to map out a specific hypothetical property transfer scenario using a diagram to show
exactly how it would succeed or fail under Section 13 of the Indian TPA?
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MWWW%I "ol U AT T [ (Rule against double possibilities), mﬁ%rﬂ?ﬂi
Whitby v. Mitchell 8 3 ST 31T 2T, HRel 3 3l AL A6 TIHT| $8h IelTal, 3el I [9FH Ge svcl= o &l
T FoFT ST g

HRAT BTt 3R G ST BT & 3H 3R DY A1 AT Aea H FHSIAT AT &
1. sa gifafaferd o1 fAas o= ar?

3T0l5 & UTAETT AT T Whitby v. Mitchell (1890) F I a1 foram ar 2 fok 31ma fepddt 3ratedt cafes unborn
person) T STATIR BT ITABR (life estate) Tel & Thd, 3R ST dTE, BT JTABR 3 3T T Th b T Pl
AT ST’

Y I UHATATIET @I GHTIAT) SHTSIT el ITAT A1k Te r A TRIT aral o fsiT o
1. UGl HHTGAT. I8 UgelT 31T < Th UeT 19T AT T8 |
2. EY HHTAAT. T I3T ST g Ueh T Pl ofed Ganl AT e |

3 T & HFAR, T Ugel 31oTed A Teh &l Siae 31T &b TerT & ST Hehell Y, ol fehed S8 aTe aTel GE
aaafnaqﬁﬁaﬁmﬁraﬂtp‘raﬁw (Absolute Interest) ST ST AT | THT o Tled TR TRITN 37 (void) &
SITAT AT |

2. € AR H AL AT A1 BIdT? HRAT Blefed o T STTCe [TIH Bl T ] IUATIT| AR H 37sled <Afeh
aﬁmﬁrwmﬁﬂsﬁmmﬁmaﬁﬁw, 1882 (Transfer of Property Act, 1882) &hr ¥R 13
(Section 13) & ded a3 fohT SATA & | AT Blcfel Dl HBHG Teh & & HUTel &l &2 & [l oieh Blel & aeral,
AT Gl o BT e T dARIT 3Tl &

farrwer HRCART PlefeT (IR 13, TPA) %;I?;TQT Il (Whitby v.
itche

B e gy e AR

Sirae IfAPR GepdT
ie) R s S s v v e e e feama

T ATABR AT 3157 <2 Teh ol TUTT T GOT HTASR (Absolute G 37sfed cafeh & ot ISR
IR E? Interest) f3eaT & ATfRU| T ST 2T

37STed T Th th STed olel o TUTT Tohdll SiTdcl cdTth U Teh 3ToTe & Shad IfAPR A
WEI'TI'H'@T'HI' (PriorInterest)$wmlmﬁaam?ﬁw mguqaimasqﬁm
FATTIRTAT &b fHeT ST | eh ST Hehdl! AT

HRAT FAIH T 3ETeI0T. IS A 37T TUTT ‘B! (SHTA) Y Sidel X & forw AT &, 38 a1, 'C' (37T Pl
et ¢ b forw, 3R 31a # "D (3171 Y T e T ST &l HRANRT Phlefed (URT 13) & ded 'C' 3R D A
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TR ITAT TTEHR 314 (Void) & STTTITT | X1 SETIT Faifeh TR 3 310 fopaY off 3ratea =afh (¢ pr dfda ar
SISt $CIEC 01 & Hebdl | 'C' b UeT Bl & 38 QRT ATfoIehTaT &eb TR eTAT ST B

3. 39cls A 39 fogar & g FRufa

feeraea ard I & foh $vois A oY 319 I% fawer oo 781 & 1 38 gob & of 3T UTGEl Tare 1925 (Law of Property
Act 1925) Y URT 161 RT G & FATH & TSI ITAT AT| 3T o6 HAY H Il HUT & X ATHSA! Dl dherel "wel
aﬁwu@gﬁa‘ (Rule Against Perpetuities) & ded &@T SITAT & |

HIRCIT Pl (IRT 13) & dad TUTT CIAHR o Tal 3R Il dIhi T T T 3ETE0T IT STIATH & ART |

[Gufy T ATfed: A]
|
v (de)
[B (SN cafh) ] —» SNaag®w &1 ATABR (Life Interest)
|
v @ag X)
[ C (31T <Ofh) ] —P Hadl SHAFIHT Pl HTABR (Life Interest)
|
v (@E o B & Smeam X))

[ D (37S1aTT eafh) 1 —» E[Usf AR (Absolute Interest)

Alienable (TfargatereT) T HNUT AT BIdT & AR | AT 1S o T Fufay, 31fAER a1 wiie T Frefett
*q G =, farere foma, e T a1 foreY g o A1 AW T ST HehdT & | 379 1S HUT ‘alienable’ ¥,
al 38 ATfeleh & UTH I Plefell &b ald & [ I oid dTe SHDT AT eIl &b 1hal AR B AT

T ASET H AFST:
o TSl TAETN: 9T A9, THABL Y A9 (Transferable) AT WU AT |

e SH®I 3ecl (Opposite): Inalienable (EEATAROTRN)—IATAT Tore fopelT 1Y &Ter H o IT TIAHL 1% fehdT
ST HehdT &1 7o 311ach Alfereh ATTATTDR A1 Fe5 Ty ThT ST |

gufa @lelel (Property Law) H SHPI Agcd: AR T 37coT FATAIH (Transfer of Property Act) &t &RT
10 &1 Fof fATH T & o6 TUTT T AT alienable (FEATARONY) T&AT A1fRU|

o 3CIEUT: AT NITSTT A’ 37Ul STefleT 'B' bt ardT & 3R vaftete & Ie ot ferw Sar® 1o g7 sa 7l
1 31179} T34 e} &) TET e Tt | A Tl T 2T Y (void) AT ST | HTefeT T ATAAT & 6
U EHAT AR A FaaaT (T TR alel) & forw el Teet et arfes R 3R rdegaer gerd
wl
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T 3T GHSTAT AT {h alienation (FEATAROT) T I [T ATATAT & [a%g fA73T (Rule Against
Perpetuities) @rmm@@a §3-1T &

Inalienable (3TEECTLOTN) T HATold &I & ToTel TohalT 3T gTet 3 T, Arere fopa, graw fomam ar Srar i s
| TE Alienable &7 feghel 3T (opposite) & | 3R Bls HUTT, 3TADBR TS 'inalienable’ &,
IeIelel SHehT Hfereh 3H Tl GER e Th & T8l T HehdT, 3ol & T¢ Ga VHT i dTe |

7T Ut F A,
o T UITIET: 3aRade, mmﬂmmw(Non—transferable), WH@FTET?TWI
e UAY 3cTEUT (Legal Examples):

1. A AP (Fundamental Rights): 3TTUH S T 3TTABR AT TITIAT BT TR
'inalienable' &1 31T 38 T &I a1 AT TSR A%T B Hhdd |

2. uﬁammzﬁrmﬁm %ﬁ?ﬁﬂﬁiﬁmmmmeligious or Trust properties)
ST AT &, 3o IS 3T ST B e TSR 3 T AL e

3. U AT HA (Pension & Stipends): GIPRT TITH & ded fohdY hatamiy &Y URreT &1 31T
sAufaTAae AT S, 39 e e e feh & TraHL AT ohaT 31T HehdT|

Fi'clﬁ?ﬁl?-ﬁl' (Property Law) ﬁmsu‘am SHRT-FIT[QTI?E[(TPA) 3MHAR W Ul &l 'inalienable’ I &
TR & | el ATedT & fob TUTRIAT aTIR & fahel I& | ATIT, TS IS afth Ul FUfy Sad T 38
'inalienable’ TATe Y AT TAT & (OH: TE ST 33T HHT TET A<l ST, Y Plefed 38 QA< T WIS B &l
el

3k 3k 3k 3k 3k 3k ok %k %k k k dokkkokkokkkkkkkkk e e — kokkkkkkkkkkkkkdkk ==

date 08-09-2026 time 10.30 am period 2 Tuesday

section 14

rule against perpetuity (indefinity period)

a meaning of perpetuity perpetuity (indefinite period) (forever) (time does not determined)

rule against perpetuity means indefinite period of time which against the transfer making the property in
alienable.

for an indefinite period or forever. in any disposition perpetuity may arise in two situations.

a) by taking away from the transferee his power of alienation.
b) by creative future remote interest.

section 10 flow of perpetuity can’t stop.
section 11 absolute transfer not forcing any transfer of interest.

vested interest means

In legal and general language, a vested interest means a fixed, certain, and immediate right to the present or
future enjoyment of a property or an asset.
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Vested Interest &1 & 31T & “fAfed foa o1 “RAfta @ |

19 fopdiy =afeh o1 Hufey & 1SR adare # ARG & J1ar &, Sfeha 3T omet 33 s1fasy 3 Feara, ar
3 Vested Interest Had ¢ |

Example — 3ETER0T A 30T HUTRY B &I ST &, 3R FedT & “B Y I8 HUR 18 a¥ & 31 qff 81 o1 fHelan |-
e B o1 31781 3180 & AT & 311 Shael sheat 197 77ava 21 T37eiar, af B &l interest vested interest @191 |

T, TG P A1EeT:  Vested Interest = ITABR 313f AR, amdviavest a1 3|

Vested vs Contingent Interest

Vested Interest Contingent Interest
IR ARG eart PR e AR e W R erar

HTIST F enjoyment B TahdT & HTasT I gear gl IR & JfABR e
Right is certain Right is uncertain

TPA Section 19 # vested interest EFTEI?I@CI‘IHW%I

When you have a vested interest, your ownership is guaranteed by law and does not depend on any uncertain

future event. Even if you cannot enjoy or use the property right now, your right to get it in the future is 100%
secure.

1. In Property Law (Section 19 of the Indian Transfer of Property Act)
In Indian property law, an interest is said to be "vested" when it is created in favour of a person:
e  Without specifying any time or condition, OR
e  With a condition that it will happen immediately, OR
e Upon the happening of an event that is bound to happen (like the death of someone).
Real-World Example:
Scenario: A transfers his property to B for life, and specifies that after B's death, the property will go to C.
e  Status of C: C has a vested interest in the property the moment A makes this transfer.

e  Why? Because B's death is a certainty (it is bound to happen). C does not need to wait until B dies to
claim legal ownership rights; he owns the future right right now.

e  What if C dies before B? If C dies while B is still alive, the property is not lost. Because it was a vested
interest, the property will automatically pass down to C’s legal heirs (children/family) when B dies.

2. In General, or Political Language Outside of core courtroom law, people use the phrase "vested interest" to

mean a strong personal, financial, or selfish reason for wanting something to succeed or happen in a specific
way.

Everyday Example:

e "The local car manufacturers have a vested interest in opposing new laws that reduce taxes on foreign
electric cars." (They have a direct financial reason to stop the law because it protects their profits).
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Quick Summary Table: Vested vs. Contingent Interest

To understand vested interest better, it helps to see its opposite, Contingent Interest (conditional interest):

Feature @ Vested Interest (A &) Contingent Interest (TATFAT foeal)
Certaint 100% Certain. It is not dependent on Uncertain. It depends on a condition that may or
v any ifs and buts. may not happen.
Example "Property goes to C upon B's death." "Property goes to C only if C marries X." (Marriage
Condition (Death is certain). is uncertain).
If the beneficiary dies, the propert If the beneficiary dies before fulfilling the condition,
Effect of Death I yd R property |.y ! uiiiing !
passes to their legal heirs. the transfer fails completely.

maximum remoteness of vesting interest prior interest > gestation period > minority period (9 month + 18
years) = vested interest transfer to the ultimate beneficiary.

Maximum Remoteness of Vesting Interest — Section 14, TPA

The rule is: Life of prior living person - gestation period - minority period - vesting in the ultimate
beneficiary

More precisely: Prior life interest + maximum gestation period + minority (up to 18 years) = maximum period
allowed for vesting

So your note can be written as: Prior interest - Gestation period (maximum 9 months) - Minority (up to 18
years) - Vested interest in the ultimate beneficiary.

Important point The 9 months is not an automatic period that is always added. It applies only when the
ultimate beneficiary is unborn and is in the mother's womb when the prior interest comes to an end.

Simple example A transfer’s property to B for life, and after B's death to B's first child who attains 18 years.
e B =prior living person
e  Child = unborn beneficiary
e  Gestation period may apply
e  Child must attain majority within the permitted period
e Then the interest vests in the child.

Exam line: Section 14 of the Transfer of Property Act, 1882 embodies the Rule Against Perpetuity. It prevents
the vesting of an interest beyond the lifetime of the prior living person and the minority period of the
ultimate beneficiary, subject to the statutory rule concerning an unborn person.

One correction to your formula: don't write “9 months + 18 years” as an absolute rule. It is better to write
“maximum gestation period, where applicable + minority period.”

faregpel | TPA &Y URT 14 - Rule Against Perpetuity (I & faeg foid#) Y a1 7@ & forw g #Xe dtferer
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A IIOT

1 Prior Living Person U%FT?IE‘ ad T, mﬁﬁﬂﬂﬁw%(prior interest) I?JI

5 Death of Prior Living g ARG eah Eﬁfdicgaiaﬁﬁdlﬁluw&ﬁm

Person

Tfg 3ifaar et srarea § 3R T A ¥, Y arsTawer & 31fAdHa Aty A
REEDIE

3  Gestation Period

4  Minority Period 3ifaer ememf & reuaaee ) i 3af, greead: 18 a¥ da
5  Vesting of Interest ARG 31afQ P :fiaw 3ifae amamedt & R (interest) Afea elam arfee

6 Beyond Permitted Period Ifg fect fuiRa soregeht 3rafQr & e Afea gl €, o v e e i @

I, TEA &I ATHT Formula Prior Living Person > Gestation Period (Glﬁ?vlﬂ['&'?l’) — Minority Period -
Ultimate Beneficiary H Vesting

| AECAYYT GUR 5T el “9 FEA + 18 TG Y 3 A1g AR |
QWRmﬁmmﬁaﬁﬁl Gestation period T UrE e & STa 315T=AT amameft arey F &t

YRT 14 &1 HEF 537 Feredt GUer 3 focT ol a5l gy o sy oeh AR & @  erelr STw |

note 1
Purpose of Section 14 — Rule Against Perpetuity

A) Main Purpose Section 14 of the Transfer of Property Act, 1882 provides that the vesting of an interest in
property cannot be postponed beyond the lifetime of one or more living persons in existence at the date of
the transfer, and the minority of the ultimate beneficiary. In simple words, the law does not allow the vesting
of an interest to be postponed indefinitely into the future.

B) Free Circulation of Property The rule ensures the free and active circulation of property. It prevents
property from being tied up for an excessively long period and helps property remain available for trade,
commerce, development and beneficial use.

Note 1 — Minority Period For the purpose of Section 14, the normal period of minority is 18 years. The period
remains 18 years even if a guardian has been appointed by a court. The extended period of minority under
certain other laws is generally not relevant for applying Section 14.

Note 2 — Death of the Ultimate Beneficiary If the ultimate beneficiary dies before the interest has vested, the
interest will not vest in that person. However, it is not correct to say automatically that the property will
revert to the transferor or his legal heirs. The result depends upon the terms of the transfer and whether
there is another valid and effective interest created by the transfer.

Short Exam Formula Prior living interest - Gestation period (where applicable) - Minority period - Vesting
in the ultimate beneficiary

Main object: To prevent the indefinite postponement of vesting and to keep property freely transferable and
commercially useful.

URT 14 T 323 - AMATTT &+ faeg g

10
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(Rule Against Perpetuity)

A) FET 5227 HUT o1 31TATATA, 1882 T URT 14 & AR, HUTT H FAE e (Interest) @1 fAfee g
(Vesting) 3TTATRIT el deh TN el ohdT ST T | o T TR TR a1 38 cafh A1 e Th il & ShideTeplel &
3719 31 37T arameft Y 36T TATHAT (Minority) P 37t T 31T9Y &I T ST TehaT, ST foh T 14
IGRIEGES

T QAeal #: iefed Futer 3 fohell ot ol Tgcl ol HaTd ceh HTasH o TorT JAehehs Tl oh Jeaafdl 7€ T

B) HUTY &l T Td Ffehd Hleld 59 [T 1 327 Tufey o1 Taad 3R Afhd Taeie (Free and Active
Circulation of Property) mﬁm%l mqq%aﬁagaaamamﬁwwﬁﬁﬂawm%‘aﬂ?
Fufer ST UL SATUR, A1foTs, faerT a1 HUfe & S8d) 3T & forw foham S asdar g

AT 1 - 3T IITHAT P AT URT 14 P 32T W ATACIT: T IIXhdT H 3 18 9 A ST &
31U, a1~ g1 e 31fAHTaH (Guardian) B fagfh 918 2 ar €, arT 14 & forw AT 3160
TITRAT DY 37T 18 Ty ol

A 2 - 3ifae amenedf fr g AR iR TR A Ra F ART A A A FP A A E, AT Rasw
=Teh A fAfed T8 9| Jfha Ie shear el T8 & fop v FRufa & gufe Taa: &&diaRorehdl (Transferor) IT
SH® BIefei! SAUTADBINT T aTaH Tell ST |

ZaahT URRoTTe 30T I eal TUT 58 a1 UR TR Hen fob 37avor 3 s 3= 3 e a1 dapfouds caawan
IATS I & AT AL |

TG T@e! T AT Formula Gdadt S cafeh & sfaererer — arsiaeer Hi 3afd el amga) —
ICTTIERT Y Ay — 3ifaa ememdt o feq o1 Afea g

AT 3T URT 14 1 {ET 3327 Hufar A R & ARa @ a1 31 Ra #rer a6 wufa @2 a e aan
U & T vd AR ool & Glard ata &

Essential Elements of Section 14 — Rule Against Perpetuity

1. There must be a transfer of property.

Section 14 applies only when there is a valid transfer of property.

2. The interest must be created in favour of a person who is to take the property at a future time.
Where the beneficiary is an unborn person, the transfer must also comply with the requirements of
Section 13.

3. The interest of the ultimate beneficiary may be preceded by a prior interest created in favour of one
or more living persons.

Such prior interest must not continue beyond the period permitted by Section 14.

4. The ultimate beneficiary must come into existence within the period prescribed by Section 14.

In the case of an unborn beneficiary, the person must come into existence before the termination of
the prior interest.

5. The vesting of the interest cannot be postponed beyond the permitted period.

The interest may be postponed until the lifetime of the prior living person(s) and, where applicable,
the minority of the ultimate beneficiary, but it cannot be postponed beyond the period permitted by
Section 14.

Easy Formula

11
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Transfer of Property - Prior Living Interest - Unborn/Ultimate Beneficiary - Beneficiary
comes into existence -» Vesting within the permitted period

YR 14 & TGP dcd (Essential Elements of Section 14 — Rule Against Perpetuity)

1. mﬁrammmm%(rl URT 14 TH W@?ﬁ%aﬂmaﬂaﬁmmansfﬂ of Property)
T I 8|

2. T opet sifas o ememrd & weT 3 s a4 &Y | e emandt 3rs1=a T =afP (Unborn Person) &, A
37TOT I RT 13 &I ITARTDAT3AT BT HT UTeTed HIAT &I |

3. mmmﬁ*%@mmmm*qﬁﬁt@%(wior Interest) B HehaT & WU,@CT%?T
URT 14 gRT FAGTRE 31afa @ 3ot SRy 78 IE T

4. 3o amamelf fruiRa 3rafy & ofeR 31faca 3 e afew | afg aranf srorean @, Arse q@ fea &
FHAT B Q Ugel Hiecdca 3 31 =]

5. fea @ fafea gen fauiRa Freet 3raf & 3t vufda €t fovar 57 @evar| fed o gaadt shifaa
cafeh & Shaaerel I, STal o), 3ifaa amsmf Y 36T aereehaT de TG R ST Hehar §;
AP 5 YURT 14 GRT HHA A F MY FE TSI ST HeelT |

JTET Formula HURY T 3{aR0T — qdadt shfaa cafe o fed — srsteanzifas amendt — amemedf or
g 3 e — IR 3raf & o] R v AR B

RT 14 T 322 IE & b GUlay o1 fohelt R T Vesting JITATRIA shrel b 91frsd & o ST A 8t

Exceptions / Situations where Rule Against Perpetuity does not apply

ohd Exception

Transfer for the ST & reT o Torw fomam ara 3iavor, S anfdie, A&, aate a1 ardeifas
benefit of the public 397 Rule Against Perpetuity & T T A TR ATAT |

Wmmwmmﬁm* ownership interest T

2 Personal Agreement

perpetuity Wﬁ'ﬂﬂﬁaﬁﬂﬂlﬂ'ﬁml
3 Covenants Running 3@@%’%@ arffica sﬁsaﬁrasmuaaa &, 3T W Rule Against
with Land Perpetuity HTHATA: SHT & H ST 8] BT |
h Pad FUR W charge ddTT ownership interest @I transfer Hﬁ%, E'Hﬁl'(f Section
4 Charge

14 &7 feIId ATHATEI: charge TR A9 Al aidT|

12
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¢hd Exception

Mortgage (SI4Ih) & mortgagee P! U & security interest fTAT §; STPT 32T
5 Mortgage WiﬁfﬂTﬁT %, 3TTAIT Section 14 T Rule Against Perpetuity TTHTId: mortgage
QR AR Al &l

HIH TUY statutory exception ! ATE TW: Section 18, Transfer of Property Act, 1882 — public benefit & forw
hT ITT transfers U Sections 14, 16 31T 17 & restrictions o9 Hﬁ?lﬁ Ife transfer public benefit of a general
public & forT g1

JTHT Formula Public Benefit - Personal Agreement - Covenant - Charge - Mortgage

%k 3k 3k sk ok sk %k ok sk %k kok %k kokkkkkokkkkkkkokkk o e —— kokkokokokkokokkkkkkkkkkk e

exception of section 14 of t p a
1. transfer for the benefit of public. -

a as per section 18 of tpa where a property transferred for the benefit of public in the advancement of
religion, knowledge, commers, health, safety or any other object beneficial to mankind. the transfer is not void
under the rule against perpetuity.

(section 18 is an exception of section 14)
Transfer for the Benefit of the Public — Section 18 TPA

1. Section 18 of the Transfer of Property Act, 1882 provides an exception to the Rule Against Perpetuity
under Section 14.

2.  Where property is transferred for the benefit of the public, the rule against perpetuity does not apply.

3. The transfer must be for an object beneficial to mankind, such as:
o Religion - et
o Knowledge/Education — AT FeTT
o Commerce — <IMURY
o Health — ETEZY
o Safety — g&il

o Any other object beneficial to mankind — HATAd ST & [T ATHRRT 37T 32T

4. Therefore, a transfer made for these public-benefit purposes is not void merely because it creates an
interest that would otherwise violate Section 14.

5. Easy formula:
Section 14 = Rule Against Perpetuity
Section 18 = Exception for Public Benefit

13
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YIRT 18 TPA & IR, TTe HUTY T SEATALT AT b STH o TorT U, AT, A0, T, G&T ATAAT
ST o Torw SeTepRT fordT 31T 3227 o Torw fopar 3T &, A AT &R UT YURT 14 & Rule Against Perpetuity
& PR void =T8T BT

2. personal agreements. -

a personal agreement which do not create any interest in property are exempted from rule against
perpetuity in the case of

court held that rule against perpetuity is applicable only to a transfer of property where there no transfer of
interest on such perpetuity.

Personal Agreements — Exception to Rule Against Perpetuity

1. A personal agreement which does not create or transfer any interest in property is generally outside
the scope of the Rule Against Perpetuity under Section 14 TPA.

2. The Rule Against Perpetuity applies to transfers of property where an interest in the property is
created.

3. If an agreement is merely personal in nature and does not create any interest in the property, Section
14 does not apply.

4. Ram Baran v. Ram Mohit is an important case relating to agreements affecting property and the Rule
Against Perpetuity.

5. Easy formula: No interest in property - Section 14 not attracted.

Personal Agreement (SIThIT FHS ) VAT ST ThaTd GHASIAT 51t Gufel 3 IS interest (f&d) UST AT transfer
ST I, GTATTT: Rule Against Perpetuity (Section 14 TPA) & 31 %1 37T

Section 14 = Property interest + transfer Personal agreement without property interest = Section 14 does
not apply.

Note: Your last sentence should not say “where there no transfer of interest on such perpetuity.” A clearer
wording is: “The Rule Against Perpetuity applies only where a transfer of property creates an interest in the
property.”

3 covenants (sc-st condition running with land)

is a legal promise tied to the property that automatically transfer to new owner when the land is sold or
transfer.

example- as per section 96 and 97 of U P zamidari act stated that any agriculture land belong to sc/st can sell
to only in same cast.

Covenants Running with the Land
1. A covenant running with the land is a legal promise or condition connected with the property.

2. The obligation or benefit is intended to continue with the land, even when the property is transferred
to a new owner.

3. Therefore, in appropriate cases, the new owner may be bound by the covenant, even though he was
not the original party to the agreement.

14
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4. Such restrictions may arise from law, agreement, or conditions attached to the transfer, depending
on the circumstances.

5. Example: Restrictions on the transfer of certain agricultural land belonging to SC/ST persons under
applicable Uttar Pradesh land laws may restrict transfer to specified persons/classes. Such a statutory
restriction is better described as a statutory restriction on transfer, rather than automatically calling it
a covenant running with the land.

Covenant Running with the Land (@*Waﬂﬁm?lﬁ): Wmiﬁlﬁ Ql'c‘rmaa?-r%sﬁaﬁr@ggrm
© AR aRFEATal & 3rgar f & v Arfore o aft e @ Gepar &

Easy formula: - Land + Legal Promise/Restriction + Continues with Property = Covenant Running with the
Land

Important: Your SC/ST agricultural-land example is more accurately described as a statutory restriction on
transfer. It should not automatically be used as the definition of a covenant.

4 charge. (paneity) section 100 read with section 100-104
Charge — Section 100 TPA

1. Acharge is created when a person’s property is made security for the payment of money, but no
interest in the property is transferred or created in favour of the charge-holder.

2. Acharge may arise by act of parties or by operation of law.

3. Since a charge does not create a transfer of an interest in the property in the same way as a mortgage,
it is not treated as a transfer of interest for the Rule Against Perpetuity.

4. Section 100 of the TPA deals with charges. The provisions relating to charges should be read with the
applicable provisions of the Act.

5. Easy formula:
Charge = Property as security + No transfer of interest in property

Charge (YH):
Ster foreft carfeh &t Hufer ol 3R & 1Tt &Y &T (security) & ¥ H T@T ST &, Afehed 3@ Fuly A IS
interest transfer c'-lﬁ T ST, Fﬁé'\q Charge Ped ol

Charge — HR Section 100, Transfer of Property Act, 1882
T fopdY cafeh T 3rerel AUl immovable property) a?rﬁm’rq:a?wﬁﬁastmﬁ & HITATA #T security
AT ST &, Wl fehed transaction mortgage @l ST, Tl 38 GEN <A Tth & U&T H HUT W Charge ATAT ST B |

T {TST H: Charge =mmmwmﬂﬂ?ﬁﬁm,mmortgage 1T |

A S B %5 oTE UK ToIT 311 370 5731 &t 25 AIT@ Y repayment & fIT security 9TT| Sfehe transaction
mortgage T BIefel HTARIDBATIHI T QAT AGT |

B o U&T & 31311 UX Charge & ThdT ¢l
B T UAT ool et o TolT 38 HUTl o Ta%g hlefett 31TAaR frelom|

WW?@TGI‘IEH Charge = Security for payment of money + No mortgage.

15
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Section 100: Charge
Sections 101-104: Charges & HaTdd 13T o YT |

e, @ Y. - Charge # Transfer of Interest - Rule Against Perpetuity generally not attracted.

definition of charge where immovable property of one person by act of parties or by operation of law made
security for the payment of money to another and the transection term does not amount to a mortgage the
later person is said to have a charge an property.

charge on an immovable property is created to secure payment of money.

Definition of Charge

Where immovable property of one person, by an act of parties or by operation of law, is made security for
the payment of money to another, and the transaction does not amount to a mortgage, the latter person is
said to have a charge on the property.

Simple Meaning - A charge on immovable property is created to secure the payment of money.

STer oY e <hY 3reret HUTRY St G&TIRT O 1Y AT HIeled S HaTelel GRT FHET GAR T Teh @i U & HITATT &Y
T & T 3 T2 STl &, 3R qF -3 mortgage (S4%) A& ¥, A 37 gTY ZARA P 56 VIR W charge
(T3, U Rl &1

***saction 14 is not applicable in case of charge.

which define in section 100 of tpa

since in a charge there is not transfer of interest in the property it is also not a violation of rule against
perpetuity.

5 rules against perpetuity is not applicable to mortgage.
Mortgage — Exception to Rule Against Perpetuity
1. The Rule Against Perpetuity under Section 14 TPA does not apply to a mortgage.

2. A mortgage is primarily a security for repayment of a debt, not an ordinary transfer of property for
the purpose of creating a future interest.

3. The mortgagee receives an interest/security in the property to secure repayment of the loan.

4. Therefore, the rule against perpetuity is not applied to the mortgage transaction in the same manner
as an ordinary transfer creating future interests.

5. Easy formula: Mortgage = Security for Debt - Rule Against Perpetuity does not apply.
Mortgage (7). - d¢7eh &Y U { FOT &Y AqET T FI&T & forw a12m ST &1 3ATAT Rule Against
Perpetuity (Section 14 TPA) HTHTEI: mortgage TR dTI] Ael &I

Remember:- Mortgage = Security for Debt Section 14 = Future Interest

sHOIT EIAT &l 32T 3T & |

exception of section 14. by sapna mam

a transfer for the benefit of public.  a) as per section 18 of TPA where a property transferred for the
benefit of public in the advancement of religion, knowledge, commers, health, safety or any other object
beneficial to mankind, the transfer is not void under the rule against perpetuity. (section 18 is an exception of
section 14).
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Exception to Section 14 — Section 18 TPA
Section 18 of the Transfer of Property Act, 1882, is an exception to Section 14 (Rule against Perpetuity).
Where a property is transferred for the benefit of the public for the advancement of:
e Religion
e Knowledge
e Commerce
e Health
e Safety
e Any other object beneficial to mankind
such transfer is not void merely because of the Rule against Perpetuity.

Simple meaning: Normally, Section 14 prevents property from being tied up for an unlimited period. But
Section 18 creates an exception for transfers made for public benefit.

SIIRT 14 T YIS — URT 18 TPA SIRT 18, Transfer of Property Act, 1882 &I €T 14 &I Teh 31TdTE &
Tfg 1S Tufr ST (Public Benefit) 3 fort &€ Rd & ST &, AT Rule against Perpetuity ST T8T &1l
Fafea & e R anfAar &

Religion T

Knowledge NG
Commerce IO ITAR
Health TATEST

Safety gyt

Any other object beneficial to mankind maﬁ%mﬂmaﬁémﬁw

T HY: AATT TU Y YRT 14 FUT & et Y a5l o HHY e Uehed I TTH | ol fehed I T b
TEATARUT ST &b AT o Torw fopam aram &, ot URT 14 T AT 38 §EATAR0T Bl AT 6] Tl

kkkkokkkkkkk e kkokkkkkkkkkk e — kkkkokkkkkkk e 2k 3k ok ok %k ok 5k ok %k %k Kk

date 09-09-2026 time 10.30 am period 2 Wednesday
section 15
transfer to a class sum of whom under section 13 and 14.

1 section 15 provides that where a property is transfer for the benefit of a class of unborn persons
and transfer fails with regards to only sum of them due to provision under section 13 and 14, then
the whole transfer is not void.

2 if fails in regards to only those persons who are unable to take due to section 13 and section 14.
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such transfer regarding the transferees shell be valid and effective.

Section 15 — Transfer to a Class, Some of Whom are Covered by Sections 13 and 14

Section 15 provides that where a property is transferred for the benefit of a class of unborn persons, and the
transfer fails with regard to only some of them due to the provisions of Sections 13 and 14, the whole transfer
is not void.

If the transfer fails only in respect of those persons who are unable to take the property due to Sections 13 and
14, the transfer in respect of the other transferees shall remain valid and effective.

Simple meaning:

If a transfer is made to a class of persons and only some members of that class cannot take the property
because of Sections 13 or 14, the transfer is not invalid for the entire class. It remains valid for those who are
legally capable of taking the property.

Easy example:

A transfer’s property to the children of B who reach the age of 25. If the transfer is invalid as to some members
because of the rule against perpetuity, it does not automatically make the entire transfer void; it can remain
effective for the members who can legally take the interest.

YRT 15 T&Eﬁﬂ, ﬁmmmmﬂimaﬁ (Class of Unborn Persons) & oITH & forw
TN T ST & 3R URT 13 AT 14 H HROT 38 G97 & hefel o A Thal b HIY H TEATALT IHHB & ST
¥, A T EEATRT Y A& AT

I hael 3-8 cafhalt & Ty 3 gEATA0T 3Tl BT &, ST URT 13 I7 14 & HROTHUTRY UTH A 3 T&TH
e S, O T FTEATIRTAAT (Transferees) & HITY A FEATAIOT 3 3 gHT I$amm|

e 379 I fomalt a9t & o carfeh R 13 AT 14 & FHROTHUTT UTH A& < Fehd, AT hael 3e7ch I H
TETART TGS EI9TT | QR 9T T @A OT Y Aol S|

i TGS & ollgeT: Section 15 = &S IIEFéﬁ & AT Transfer Void, CIEG t{l‘ Class & faw ?-lﬁl

section 16
transfer to make effect on failure of prier interest.
Section 16 — Transfer to Take Effect on Failure of Prior Interest

Section 16 provides that where a property is transferred for the benefit of a person or a class of persons, and
the prior interest fails under Section 13 or Section 14, the subsequent interest created by the same
transaction, intended to take effect after or upon the failure of the prior interest, also fails.

Simple meaning:
If the prior interest is invalid under Section 13 or 14, the subsequent interest depending upon that
prior interest will also be invalid.

Easy formula: Prior Interest fails - Subsequent Interest also fails
URT 16 — ':[c‘f%?f (Prior Interest) & 3ITHe Bl UT THTE B aTell SEATA<oT

YR 16 & AR, ST Teh el HUT T SEATAOT ol e AT eafehat & Tl @t o omor o forw femam Srem @
3R qd R (Prior Interest) URT 13 IT URT 14 & HROUT THH & ST &, Tel 38T TeTdaR
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(Transaction) ﬁqu‘qmﬁﬁﬁ (Subsequent Interest) 3T 37 Hel &l ST, Uﬁ{a'e»'q\'ccfﬁ»ﬁﬂi
3TTH Bl o d1E THTT 21t o TorT AT a7 247 |

X 37T TS Prior Interest YRT 13 T URT 14 S BROT 3AY TT BT & STAT &, Y 38 U 97T Subsequent
Interest i1 37 THol & ST |

W!‘Eﬁﬂ{ﬁl’: Prior Interest fails - Subsequent Interest also fails r(&ﬁ.?rm — qHTdadr fed o
kel
Section 16(2)

If there are two successive creations of interest, the later interest will be subject to the validity of the
former (earlier) interest.

Simple meaning: If the first/earlier interest is invalid, the later interest depending upon it will also fail.

Easy formula: Earlier Interest -> Later Interest
Earlier fails - Later also fails

gfe fordy gufe & shaaer: E:ff%?—l’ (Successive Interests) EIH'I'UUTU%, r—ﬁmﬁmw%ﬁmwm
T Y derar uX FAR P | TS UgelT ot UTRT 13 AT 14 & PRUT HTD & ST &, Il 38 W IR a1 1
o oY 31 el &l S|

example
section 15

VALID
UB-1

section 15 class of unborn > property transfer possible only (indirectly)

R-

Transferor | )

valid and void

condition

1 before death of prior interest unborn 1 must be born. (this is a valid transection).
unborn 2 will be born after death of (X) (prior Interest) (void) transection)

as per section 14
example
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B1

U B 18 YEARS

\ B2

who can hold this property up to 18 years

R-

Transferor | )

UB-21 YEAR

because 21 years in English law

not in India.
** maximum remoteness of vesting interest is 9M + 18 years only.
section 16
R Y FIRST PRIOR > Z 2ND PRIOR —_— UN BORN
— 1 INT INT UNBORN 2
TRANSFEROR E ABSOLUTE
LIVING PERSON TRANSFER

essential element (indirect transfer is the mail element.

TILLR TO Y transection is void and till Z to E all transection if void. as per section 13.

Section 17 — Direction for Accumulation

A direction for accumulation of income of any property means a direction to keep the income of the property
accumulated instead of allowing it to be immediately enjoyed or distributed.

Examples of income include rent, profits, produce, or other benefits from the property.
Section 17 allows a direction for accumulation of income, but not beyond the period permitted by law.
The accumulation cannot be directed beyond the longest of the following periods:

1. The life of the transferor, or

2. 18 years from the date of the transfer.

Simple meaning The transferor can direct that the income from the property should be saved or accumulated
instead of being immediately given to the beneficiary, but such accumulation cannot continue indefinitely.

Easy formula: Accumulation - Life of Transferor OR 18 years, whichever is longer.

YURT 17 — 3T & TIF FT [A&q
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Wﬁqﬁiﬁm?ﬁﬁﬁﬁmccumulate) aﬂﬁmﬁésrwa{é%ﬁﬁmﬁwaﬁmmaﬁ@ﬁmmeﬁ
Pl & & T Uehd elch TW@T ST 5 31T H fopIAT (Rent), ST (Profits), 3UST (Produce) IT U & fAea
TeT 31 SI18T QTS & TehT & |

URT 17 3T & T Y AT S &, vt e T Fiefe gRT FAuiRa 3rafer & 31 & fovam s depan|
I Y 37T et H & it AP 2, S & Fohell &

1. EEAALUThdT (Transferor) &hT SideehTel, AT
2. TEACROTHI aRE § 18 a§|

T 379 Fufer o1 ATferes T8 G & HepelT & fob TUTT & fFelat aTell 3M &1 & GHT e STHAT Hileh TWT 1T,
Aftret 50 31fARITwTer dob ST TWa o1 TR A% e S Fepa|

IIe TG il A8 Accumulation = 37T T STAT Fch TWAT
Section 17 - Transferor T STdTehIol AT 18 Y, 3T 31fAH &Y |

direction of accumulation.

life of transferor a period of 18 years from the date of transfer.

which ever is a longer period
note regarding to the illustration mention above,

the maximum permissible period up to which in came of the property may be accumulated. any direction
which makes accumulation of income beyond this maximum permissible period is void and in operative.

The above represents the maximum permissible period for which the income of the property may be
accumulated. Any direction that provides for the accumulation of income beyond this maximum permissible
period is void and inoperative.

Section 17 — Direction for

accumulation

Section 17 — Direction for Accumulation Meaning

Life of Transferor maﬁmmmaﬁnmaamaﬁaﬁmmm%

18 years from the date of transfer FETAYT I TW F 18 avds

Whichever is longer aFIT H I 3 3af 371 ¥en €T, El?f (‘*I'I'«llm

Beyond the maximum period 37T 31af & fore feram Irar fA€er void and Inoperative '(—'T«l1T

Income of property Rent, Profits, Produce 3T 3= 31T &Y G fopar ST Gepar &
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I TS T HTHTA dT Life of Transferor OR 18 Years > Whichever is Longer

Beyond this period - Void & Inoperative = Void = AT = Inoperative = YHTTEIA
£ S —— kkkkkkkkkk kK e — kkkkkkkkkkkkk o — 3k 3k 3k 3k 3k sk sk ok %k k sk ok ok

date 16-09-2026 time 10.30 am period 2 Wednesday

type of interest

vested interest  (section19) contingent interest (section 21)

a) transfer without specifying any time transfer of property

b) transfer of property immediately a ) on the happening of an event
c) on certain event (which is bound to happen) b ) on not happening of an event.

note contingent interest can be vested interest but not vice-versa. (means vested interest cannot be
contingent interest)

case law
rajesh kanta roy v shanti devi

in this case court held that if any conflict between vested interest or contingent interest, the test to determine
whether the interest is vested or contingent, the best last is heritability.

if such interest is heritable then it is vested interest or not heritable then it is contingent interest.
section 25

transfer of property with certain condition.

condition precedent sect 25-26 condition subsequent sect 29 collateral condition

precedent — it is prior to the transfer. (first fulfil the condition than | will give you the reward)

subsequent —it is a condition which required to be fulfilled after the transfer of property has taken place. (first
take is reward after that you can fulfil the condition)

collateral — it a condition is required to be fulfil simultaneously with the transfer. (Rs. convert in to USDS)

***Doctrine of Cy-prés
Cy-prés is a French term meaning “as near as possible” or “as nearly as possible.”

It is mainly applied to charitable trusts.
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Simple meaning:
When a charitable trust cannot be carried out exactly in the way the donor intended, the court may direct that
the property or money be used for a similar charitable purpose, as nearly as possible to the original intention.

Example:
A person leaves X10 lakh to build a school in a particular village, but later the school cannot be built there. The
court may allow the money to be used for education or a similar charitable purpose in the nearby area.

Key point:

Original purpose impossible - Similar charitable purpose - “As near as possible.”

Cy-prés TG - FURTHT fABT / { 3827 & T fvehe FHT 3527 o forw FUfy 13U

One-line definition:
“The doctrine of Cy-prés allows a charitable gift to be applied to a purpose as near as possible to the donor’s
original intention when the original purpose cannot be fulfilled.”

example

Suppose:

e  You donate X1,00,000 specifically for the medical treatment of Person A.

o Before the hospital can use the money, Person A has already arranged the required money and
completes/discontinues the treatment.

e The X1,00,000 therefore remains unused.

¢ You had made the donation with a charitable intention.

In such a situation, the money may potentially be applied to another charitable medical purpose, but it is
not automatically the hospital's money to spend on another patient merely because the original purpose has
failed.

The doctrine of Cy-prés means applying charitable property to a purpose as near as possible to the donor's
original charitable intention. Indian law recognizes this particularly in the context of public charitable trusts;
Section 92(3) CPC expressly gives the court power in specified circumstances to alter the original charitable
purpose and apply the property cy-pres.

For your LLB notes, make the example like this:

Example of Cy-pres:

A donates X1,00,000 to a hospital specifically for the treatment of A. Before the amount can be used, A's
treatment is fully arranged from another source and the original purpose can no longer be carried out. If the
donation was made with a general charitable intention, the fund may, subject to the applicable trust terms
and legal authority, be applied to the treatment of another needy patient, because this is a purpose as near
as possible to the donor's original intention.

Very important distinction

Cy-prés does NOT simply mean:

“A's treatment is over, so the hospital can use the X1 lakh for anyone.”
Rather:

Original charitable purpose fails

N

Donor's charitable intention continues
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N2

Fund applied to a similar charitable purpose

N2

“As near as possible” to the original purpose

The Supreme Court has explained that where a charitable purpose becomes impossible or impracticable, the
charitable intention can be preserved by applying the property to another charitable purpose as near as
possible to the original object.

Section 27 — Doctrine of Acceleration

Under Section 27 of the Transfer of Property Act, 1882, the Doctrine of Acceleration applies where a prior
interest fails and a subsequent interest is then accelerated.

Simple meaning:
When a person has a prior interest and another person has a later interest, and the prior interest fails, the
later interest may take effect earlier than originally intended.

Example:

A transfers property to B for life, and after B's death to C.

If B's interest fails before taking effect, C's interest may be accelerated and take effect immediately, subject to
the conditions of Section 27.

Doctrine of Acceleration = f{tﬁ' e P TATT TP B UT 1€ & focd T SToar THTA BT

Remember: - Prior interest fails - Subsequent interest accelerates.

Section 27 = Transfer by one person to another - prior disposition fails - subsequent disposition may take
effect.

example
Doctrine of Acceleration

(A) age 95 years give his property to (B) age 25 for life time use and says after your life this property will
transfer to (C) now (A) expire. (B) can enjoy the property for near 65 years and after that this property will
goes to (C). suddenly (B) expire at the age of 30 by a road accident. now (C) who excepted to take property
near 65 years later, after (B) death he will get property earlier. kindly check is the right example.

Doctrine of Acceleration — Your Example

Suppose A (95 years old) transfers property to B (25 years old) for B's lifetime, with a provision that after B's
death, the property will go to C.

A dies. B is entitled to enjoy the property during his lifetime.
Now, unfortunately, B dies at age 30.

Therefore, B's life interest comes to an end, and C's subsequent interest becomes possessory immediately
after B's death.

So, C does not have to wait until the 65 years that B might have lived. The property passes to C when B's life
interest ends.

Your example in simple project language

Example:
A, aged 95, transfers his property to B, aged 25, for B's lifetime, and provides that after B's death the property
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shall go to C. A dies. B therefore gets a life interest in the property. However, B dies at the age of 30 in a road
accident. His life interest consequently ends, and C gets the property immediately, instead of waiting for the
longer period that B might otherwise have lived.

. One correction about your wording
Don't write:
“C expected to take the property after 65 years.”
Because 65 years is only an estimate based on B's age. B had a life interest, not a guaranteed 65-year interest.
Better write:

“C was expected to get possession only after B's death, but because B died earlier, C's interest becomes
possessory earlier.”

Easy formula

B gets property for life
N2

B dies earlier

N

B's life interest ends

N2

C's subsequent interest takes effect immediately

Hindi:

Doctrine of Acceleration = tErI fed (prior interest) AT Bl & PR I1E, &7 fed (subsequent interest) 3qeT
A g TATdT g S|

One more important point: this example is more accurately an illustration of the acceleration of a subsequent

interest after the prior life interest ends; it should not be confused with Section 27's specific statutory rule,
which deals with failure of a prior disposition in a transfer.

**what is the meaning of “Art of Litigation”?
Art of Litigation
Litigation = the process of resolving a dispute through a court of law.

Art of Litigation means the skill and technique of conducting a case before the court, from filing the case to
final arguments and judgment.

aﬁﬁm/agaaﬂmshzﬁrm — 37eTedd H 3794 client & case Eﬁfw, evidence, pleadings, cross-
examination and arguments a*mimﬂqﬂ'ﬁﬁéﬂﬁwmiﬁml

Main skills of a good litigator
1. Drafting — plaint, written statement, petition, application, etc.
2. Legal Research — finding relevant laws and judgments.
3. Pleading — clearly stating facts and legal grounds.
4. Evidence — presenting and challenging evidence.
5. Cross-examination — questioning witnesses effectively.

6. Courtroom Etiquette — proper conduct before the judge.
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7. Arguments — presenting legal points logically and briefly.
8. Persuasion — convincing the court through facts and law.
One-line definition for your LL.B. notes:

“The art of litigation is the skill of presenting and conducting a case before a court effectively, on the basis of
law, facts and evidence.”

e Litigant — a person who is a party to a case in court.

Hindi: G T U&THR / aTeT AT farer

e Litigation — the process of taking or defending a case in court.

Hindi: HhaAATSN / =TT Hrarer

e Litigator — a lawyer who conducts cases in court.

Hindi: heH TS aTell 3Tahr
For example:

A litigant approaches the court. = WWUWWE’IHT%I

A litigator argues the case. = HhSHAT TS dTell ThTeT ATHA W T6d AT & |

If you tell me the sentence in which you heard “litingo”, | can identify the exact word.
any latin word

Yes. If you are looking for a Latin legal word that sounds like “litingo”, you may be thinking of litigatio or
litigare.

e Ljtigare — Latin: to dispute, quarrel, or litigate

e Litigatio — Latin: litigation / legal dispute

e Ljtigant — from the same Latin root, meaning a person involved in litigation.
The root is lis, litis = a dispute, lawsuit, legal controversy.
So:
Lis / litis = litigare -> litigatio - litigation / litigant

If you heard something specifically pronounced “li-ti-go”, it may be litigo — Latin for “I litigate / | dispute.”

% 3k 5k ok ok ok ok ok Kk %k %k ok kok 3k 3k 2k ok ok %k 3k %k ok >k %k %k Kk k 3k 3k 2k ok %k ok ok ok ok ok ok ok Kk ok %k ok %k ok k

date 17.09.2026 10.30 am period 2 Wednesday

section 25 condition president.

essential element

a. section 25 deal with condition president it provides that an interest created on a transfer of property.
example.

(A) takes a farm to (B) on condition that if he shall walk of 100 miles in an hour. the lease (condition) is
impossible (void).

26



T.P.A. SEP 26

b. depend upon a condition fails it fulfilment of the condition is impossible or it is forbidden by law.
c. it is of such a nature, that if permitted it would defeat the provision of any law or it is fraudulently,
d. it involves or implies injury to the person or property of another.

e. the courts regards it as immoral or oppose to public policy.

condition president section 26

section 26 provides a condition president shall be deemed to be fulfil if it is substantially complied with. it is an
application of the principle that the law favour vesting and this favour de resting.

Yes. In the Transfer of Property Act, 1882, your point is about Section 26 — Fulfilment of condition precedent.
Section 26 — Condition Precedent

Correct note: - Section 26 provides that a condition precedent shall be deemed to have been fulfilled if it has
been substantially complied with. It is based on the principle that the law favours vesting rather than
divesting.

Condition precedent (Tt& Qrey): Ut Qlﬁmwmm interest & vesting ¥ Ugel 3TATH BT & |

Substantially complied with:

QIT-‘TEFHFT ﬁ@'ﬁg’@ requirement WTHW?E[{TETW%T ﬂ?‘f@fﬁ?@‘ﬁftechnical T literal compliance &
g

“the law favours vesting rather than divesting.”
Vesting = TSR T TR BT/ et ST
Divesting = TATRAT 3TABR BT TATH AT &€ SATAT
Easy example

A transfers property to B, subject to a condition precedent. If B has substantially complied with the condition,
the law may treat the condition as fulfilled and allow the interest to vest.

Memory line:
Section 26 = Condition precedent + substantial compliance + favour of vesting over divesting.

5000

A offer to B if you will get marry with the consent of C,D, AND E
than I will give you rs 5000/- as reward
after some time before marriage E died.

section 26 says if B marry with the consent of rest to means C,D

than he fulfil the best possible condition and he is entitle for rs 5000/-
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here given the void condition

if B marry first and after that take a consent from C,D,AND E. this is void condition and this will not acceptable
under section 26.

Doctrine of Cy-prés

The Doctrine of Cy-prés is a legal principle used by a court to modify the terms of a charitable trust or gift
when the original purpose becomes impossible, impracticable, or illegal to fulfil.

The term Cy-pres is derived from the French phrase meaning “as near as possible.”
Cy-prés Doctrine (Flg-ﬂ' g

519 foRET charitable trust 3T gift 3T T 32,37 QT AT IHHT, IR AT IRPIEAT & ST, dl court 58
32T Pl 3Th Y fAhe TFHA charitable purpose H dCol ThaT &1

Easy example

A person gives X10 lakh for a charitable school in a particular village. Later, building that school becomes
impossible. The court may allow the money to be used for a similar charitable educational purpose, as near as
possible to the donor's original intention.

Memory line:
Cy-pres = Original charitable purpose impossible - Court applies a similar purpose - “As near as possible.”

Application of the Doctrine of Cy-prés

Generally, the doctrine of Cy-prés applies only where there is a charitable intention. For the application of
this doctrine, the court must find that the donor had a general or broader charitable intention, rather than
an intention to benefit only a single or specific object.

SH doctrine T AT W*WWWQW%@F donor &r broader/general charitable intention 'e‘?fl

IfE donor T 38T hadl U specific object & benefit ST 2T, 3R TE object YT BIAT ITFHT & 3101, AT
HTAT=Ad: Cy-prés doctrine ama‘@‘r Bl
Memory line:

General charitable intention - Cy-prés may apply.
Only specific intention > Cy-prés generally does not apply.

Section 27 — Conditional Transfer

Section 27 provides that where, in the same transaction, two interests are created in favour of two persons,
and the prior interest fails, the subsequent interest shall take effect, even though the prior interest failed in a
manner not contemplated by the transferor.

gfe Q?-Fﬁf transaction 3 &l interests WW%WW interest fail @ ST S, O Gl interest USTI?IT%T
WT%, 9Tl & UG interest 3 dIeh A fail ngﬁmtransferor A oy 6y oA

Example

A transfers property: - “To B for life, and after B's death to C.”
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gfe B &l interest hY PROT A fail B SATATE, Fﬁqwéﬁwc &l subsequent interest THTAT & ThdT
&l

Memory line

Section 27 = Prior interest fails - Subsequent interest takes effect - even if failure is in an unintended
manner.

Important: Section 27 is closely connected with acceleration of a subsequent interest, so don't confuse it with
Section 26 (condition precedent).

date 29.09.2026 time 10.30 am period 2 Tuesday

section 35 doctrine of election (20 marks)
owner
/ B
prop dealer
A
transferor
buyer
X
transferee

right of dis appointed available for transferee

Doctrine of Election — Section 35, TPA

The doctrine of election means choosing between two inconsistent or alternative rights. Under any
instrument, if two rights are conferred on a person in such a manner that one right is in lieu of the other, the
person is bound to elect only one of them.
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The doctrine of election is based on the equitable principle that a person cannot accept that part of a
transaction which is beneficial to him and reject the part which is against him. In other words, no one can
approbate and reprobate at the same time.

Hindi meaning

Doctrine of Election = faT=eT/RIsreq o1 Rigia

ST foRdft T Teh oY Teh & instrument & gRT &1 GREUR 31T 3fAPR fET S § 3R 380 3931 @ frd v apr
AT BIT &, A IS &Il T T Teh I el o HebeT|

T 5ETeOT.
A 3T GURY B Y AT TTEcT &, ofched S8 document 3 a8 C T HUTY B Y 2o &1 T el & AR T ¥ ¢
Y K10 TG AT &1 C Y FATT HIAT B9 fh T 10 TG T A1 TR Y AT 31T FUy 1 B A T A1 7
g

Exam line:

“A person cannot approbate and reprobate at the same time.”

377, U & transaction %mﬂﬂmaﬁuﬂmmﬁmﬁuﬁwmaﬁﬁmaﬁﬁmmml

Essential Elements of Section 35 — Doctrine of Election
1. Property transferred must belong to another person

The question of election arises only when the property transferred belongs to another person and the
transferor has no right or authority to transfer that property.

If the transferor has a valid right to transfer the property, there is no question of election.

ferafrerer &1 o Ao ST & STa iRl & ar$ Hufer foret e i @ @1 3R it &1 38 Hufd &
TEATARA et &1 TAPR A &l |

2. Transferor must profess to transfer the property

“Professes to transfer” means that the transferor represents or attempts to transfer the property as if he had
the right to transfer it.

A person can ordinarily transfer only the property which belongs to him or which he is legally authorised to
transfer. Therefore, where the property belongs to another person, the transferor must profess to transfer that
property under the transaction.

“Professes to transfer” myﬂ%ﬁﬁmﬁﬁﬁﬁmmaﬁmmwmmmm% o
LTI et T 3HP U1 3TTAPR T &

3. Transfer and benefit must be part of the same transaction

The rule of election applies only when the transfer of another person's property and the benefit conferred on
that person are parts of the same transaction.

The person receiving the benefit must therefore choose between:
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e accepting the benefit, or

e rejecting the transfer of his property.

foveferet o fRrgict craft oo alarT & St gy earfeh &t Fufer &1 seaiaeor 3R 38 eafh @ fear arr
TTH U & transaction T BEAT & |

Case

Muhammad Afzal v. Ghulam Kasim (1903) is a landmark case decided by the Privy Council that clarifies the
requirement of the "same transaction" under Section 35 of the Transfer of Property Act, 1882 (TPA), which
codifies the Doctrine of Election. [1, 2, 3]

The primary legal principle established in this case is that the Doctrine of Election only applies when the
benefit and the burden are conferred through the exact same transaction. If a person receives a benefit from
one source and is deprived of a right via another independent source, they are not put to an election. [1, 2]

1. Case Overview
e Case Citation: (1903) ILR 30 Cal 843 /30 IA 249
e Court: Privy Council

e  Core Subject: Section 35 of the Transfer of Property Act, 1882 (Doctrine of Election) [1, 2, 3, 4]

2. Facts of the Case

e The Parties: The dispute arose between the sons/descendants of the late Nawab Shah Nawaz Khan,
the Nawab of Tank. [1, 2]

e The Lifetime Grant: During his lifetime, the Nawab transferred certain villages to his second son (the
appellant/defendant) for his maintenance. [1, 2]

e The Government Grant: Upon the death of the Nawab, the Government transferred the Chiefship
(title and position) to the Nawab's eldest son. Simultaneously, the Government assigned a separate
cash allowance to the second son. [1, 2, 3]

o The Dispute: A challenge was raised regarding the properties, arguing that under the Doctrine of
Election, the second son could not enjoy both the villages given by his father and the cash allowance
transferred after the father's death. [1, 2]

3. The Legal Issue

Whether the transfer of the villages by the Nawab during his lifetime and the subsequent assignment of the
cash allowance by the Government after his death constituted the same transaction, thereby forcing the
second son to choose between the two under the Doctrine of Election. [1, 2]

4. Judgment & Verdict

The Privy Council ruled that the Doctrine of Election did not apply in this scenario. [1]
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Different Sources: The court observed that the second son acquired the two grants from entirely two
different sources (one from his father during his lifetime and the other from the Government post-
demise).

No Single Instrument: Because these two transfers were completely independent of each other, they
did not form part of the same transaction.

Conclusion: To trigger Section 35 of the TPA, the benefit and the disposition must be part of a single,
integrated transaction (often within the same instrument). Since that was not the case here, the
second son was legally entitled to retain both the villages and the cash allowance without being
forced to elect between them. [1, 2, 3, 4]

Tel RIEFHAE 3holel IATe I[elTe HITAS (1903) I T faraRor Ry & g arar &

HAEFAG IBoTel FTATH I[ETH HITFA (1903) T I3 (Privy Council) §RT T Foram 31T Teh U derien
HTHAT & | TS AT YT 1o AT, 1882 (Transfer of Property Act - TPA) T URT 35 & ded 31T
arel "faarae & fAgid (Doctrine of Election) 31 "Tep & HEEI?F&‘.'IT (Same Transaction) T 37fAIRIar B TUE

3H ATH BT AT B! [GTd T & b ferateet r G Hae aef AT & ST W9 (Benefit) 3R AR
(Burden) Teh &1 HcIdeR (Same Transaction) 3 AT ¥ T 710 & | Tfe fordlY cafeh oY ves @Y & omat veran
¥ 31 qEY T B & ST Rt TRy o1 A TROT Rl A 59 ey (vl ret ey TN T A
TehaIT ST HeheT |

1. 59 1 @i [@aror

Y HISEA (Citation): (1903) ILR 30 Cal 843 / 30 IA 249
ggTeld: mm(Privy Council)
ALY AW R 35, GHUT e or 3ifAfaa, 1882 (aTa @1 Rgia)

2. ATHA & HTY LY (Facts of the Case)

U&TpR. Ig fadre FAard 31T & (Nawab of Tank), TIaf TaTe ITE FdTel @I & Sei/duSiT & der 2aT|

SRS T FEATAROT: AT o I STTADT & GRTA HUA gL I G AT 3rdTerenal) BT HIT-
UTN'UTaFﬁUWUﬁ%T%F-ITHﬁH(Transfer) P |

BN IHFETA: TATd DT Fg & A1G, TIDR o FaTd ol T (@h 1) AR FET 3u1fY 3676 I I A
Aty sd geg, Wﬁq&%aﬁﬁﬁtwmmmmash Allowance) a3 fora|

faare: 58 aTa & AR P el &1 1S fr fraTae & Rgiar & ded gawr aer 31ua frar grr fgw
T ATTelt 3 AT Y g & Te TN GRT T ITT HAeha, 37, Gl & Teh AU o131 &1 30T Hebell | 3H
forelY weh ol g 2|
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3. H?I?E-ﬁ'ai?\T (The Legal Issue)

T AT G 37U STdeTehlel 3 1T BT TEATAOT 3R AT &Y g b A1G AIDR R Aeha, el & T AT
AT Teh & STAER (Same Transaction) T TREAT A2 AT SHDb HRUTGHR ¢ T IR 35 & ded aledl A q
Ter el Teh el FeTet o TorT ame feham 51 Fehar AT?

4. =grTery & fao (Judgment & Verdict)
mmﬁmmﬁswmﬁ fAraT=re &1 fREIT (Doctrine of Election) GO GREkGH

o 3IIT-37e19T i (Different Sources): mﬁmﬁﬁ@%eﬁaﬁﬁaﬁquﬁaﬁﬁam
e Giat 8 fer & (U 30 O & 361 Shaserer 3 3R g dare 6 7cg & 918 TAR )|

o Udh HAGER Ael: b A Al gATRUT Ueh-GER A G e T U, TATAIT 3¢ Teh & HSIATR Hl
T A€ AT S FhaT|

o TACHE: URT 35 TPA P AR F & oIl TE TR & b T HR T T TEATAOT T & geatdat AT
Teh €1 33 §U HeAdoR &1 foedn & | Ifeh el tar et a1, saforw gawr der far ford faveee Election)
&, TMal AR ehe 37 Sl T AU UTH @< &l Plefell §T H FhHER 2T

I 37T 2Te, AT H HTTRT T o HHST T ¢

o YURT35 (fAaTae o1 fagia) & Al & forw Pler €Y 3ma’ae e (Essential Conditions) T &1t
el

o PIC "UP & HeITER" 3R " 31197376197 HeIIER A 37 ha AT & |
HUATIATY ok 31T 58 AT Y 3R ford TR FHSTAT TTgar?

Here is an explanation of the core legal requirements for the Doctrine of Election (Section 35 TPA) and how
courts determine if something belongs to the "same transaction."

1. Essential Elements to Trigger Section 35

For the Doctrine of Election to apply under the Transfer of Property Act, four conditions must be met
simultaneously:

e The Transferor: A person must profess to transfer property that they do not own.

o The Benéefit: In the exact same instrument or transaction, that owner is given a benefit by the
transferor.

e The Burden: The true owner's property is given away to a third person.

o The Choice (Election): The true owner must now make a choice. They can either accept the transfer
(take the new benefit and give up their old property) or disentitle/reject the transfer (keep their old
property and reject the new benefit).
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2. What Does "Same Transaction" Mean?

As established in Mohammad Afzal v. Ghulam Qasim, the benefit and the burden cannot come from separate
incidents. To be considered the "same transaction," they must follow these criteria:

Feature Same Transaction (Election Applies) Independent Transactions (No Election)

Instrument Usually written in the same deed, will, or Written in separate documents or granted
contract. through separate verbal agreements.

Intention The transferor intends for Part A to only The transfers are made independently,

happen if Part B happens (interdependent). | without relying on each other's execution.

Timeline / Occurs at the same time from the same Occurs at different times or originates from
Source source/person. different parties (e.g., Father vs.
Government).

3. Example for Easy Understanding
Scenario A (Same Transaction - Election Applies):
e A promises to give B a luxury car worth X10 Lakhs.
e Inthe very same contract, A also writes that B must give his ancestral land to C.

e  Result: B cannot say, "l will take the car, but keep my land." He must elect (choose) one. If he takes the
car, he must part with the land.

Scenario B (Different Transactions - No Election):
e In 2024, A gifts B a luxury car out of affection.

e In 2026, A passes away, and the Government steps in to independently award B an allowance, while
redistributing A's old properties to C.

e  Result: B gets to keep both the car from 2024 and the allowance from 2026. They are separate
transactions from separate timelines. No election is required.

Would you like to explore what happens if a person refuses the election (i.e., the rights of the disappointed
transferee), or would you prefer to see more case laws related to Section 35?

Tl YT 37eaoT 3T (TPA) Y &R 35 (fAraTae &1 RAgid) & 3made erdf 3R "us & Headaegr:
(Same Transaction) T 37T T&cT faaxoT fgar = &

1. 9T 35 (fAdTar= 1 RAgia) Fe I & JraeTe e
a1 R&€id (Doctrine of Election) Hﬁmm%aﬁr?—ﬁﬂaﬁﬂﬂ ‘\’I?-TUEFHTU@@F‘T%:
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. W(Transferor): aﬂéwﬁﬁﬁﬁﬁqﬁraﬁm<mﬁﬁﬁ>aﬂﬁwmm% IELEIEE
Aforp AR g

o OITH (Benefit): IE 37AROThAT, HUTT & 31T ATToIh DY 3HT G IT TN &b ATCTH T PSS
AT Gt U I gEd wufen gt |

e ¥R Burden): 3l ATfordh Hr Fuld TEha! X STRP (Transferee) PSS &

o Ta%eu a1 AT (Election): 37 e ATToIh i Teh Tadhed Il aldT & | T% AT AT IeR0T Y THHR
TR TP & (AT H & o IR U QR Fuler S5 ) AT 30T Y 3R R Tehedl & (3701
QIR HUfey 3709 U T 3R AT A B ) |

2. "UP & HSYIER (Same Transaction) 3T &IT AT &2

ST o FHlgFAG HPBoTeT TATH TeTH PTG AT F T T ITAT AT, w1 3R AR G 391367 TeaATHT &
TET 3T Hehdl | T & HeTdER Heelldl o oIl [AFa el & d ATIGS! &l QT BledT ST &

fadwar T & HeaaeR ([Qatae amgEem a9 HeuaeR ([AaTae deg e aem
&S THIR W T ¢ feld (Deed), TG 37973791 SIS H for@T @Iar g 4
(Instrument) (Will) 7 3egary 3 forar arar & | 3TIT-3lIT HHY U AT ST & |

SRRYBMNIY HAROTRAT BT RIS TR AT AT | At iR o TadT ®U § U s g,
(Intention) wmmmswﬁ(aﬁa’rwww queﬁs%ﬁmaﬁ?‘rﬁaﬁé
R )| HoId Ael aic|

AT G/ W | Th & TFAT U Ueh & Wlcd/chTeh gRITHAT | 37S19T-376A9T FHY U IT IeA9T-37e19T g&dt
STaTEl ERT foraT ST & (S T Ia7e TRPR) |

3. A &P forw 3THIeT SEreor
et 31 e & HegaeR - fAatee amggem,
o A (3CRUThAN B Y 210 ST P Teh AMAGR B &4 T ATET I |
o 3G H, AT N foradr & foF B Y 370el gRelelt ST € 1 ST alaf|

o GRUIH: B IE AL & Hebell Toh 3 R AT THIM, aAfehed 310 STaliet 7€ qarn |- 38 aae (gere) e
BT | ITE, I8 PR oI dT &, dl 38 T STl Bl el |

At 7 @rer37erT HeuasR - [Aatae syt @),
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o TV2024H, A GU D B Pl Uh HR 3UER (Gift) H T &

o TY2026H, AT AUV ATATE, 3R TIPR TATT FT T B & FoIT Teh TIHIY 37T TT AT &, STdfeh A
& G FUTIIT BT € T AT AT &

o GRUJA: B & 2024 P R 31X 2026 T AT Gl TGA el 3TABR & | A 3TeTaT-37el7T HHA UL 37eT7T-
37137 Gl @ U S ofed- et & | Tl s TAaTeret (eren ehet oht HTeRAhell 1) o

afe 39 38 faw o1 3R faear @ gastar ared &, df 745 add:

. uﬁaﬁéwﬁsmm@mma (FTEHNPR PG, FIT%TFQT@'UE?R‘I’TU&T(Disappointed
Transferee) QFWH@W@FT%?

o T3 YR 35 A S S 3R AGcaqOT &4 Al (Case Laws) ST ATeIT?

Easy formula to remember
Section 35 = 3 things

1. Property belongs to another person
2. Transferor professes to transfer it
3. Benefit + transfer are part of the same transaction

Hindi:
a@'t?ﬁmtrﬁr + BEITAROT T &TT + 3EY transaction 3 9 = Election

3k 3k 3k ok 3k 3k >k 3k ok 5k 3k 3k 3k 3k 3k >k 3k 3k 3%k 3k >k %k 3k 3k %k %k %k %k 3k %k Kk k k 3k 3k 3k sk 3k 3k >k 3k ok 5k 3k 3k 3k %k 3k %k 3k %k %k %k k %k k 3k 3k 3k 3k 3k 3%k 3k %k 3k 3k %k 3k %k %k %k %k %k k k¥

30.09.2026 10.30 am period 2 Wednesday
Section 35 (apply on movable and immovable property) and section 35 apply on the property as will.
Deferent capacity

The Hindu Succession Act, 1956 applies to the succession of the property of persons who are governed by that
Act. Section 2 of the Hindu Succession Act specifies the persons to whom it applies. The validity of a Hindu
marriage is governed by Section 5 of the Hindu Marriage Act, 1955, but Section 5 does not itself determine
whether the Hindu Succession Act will apply. Where the Hindu Succession Act does not apply, succession may
be governed by the Indian Succession Act, 1925, subject to the applicable personal law and statutory
provisions.

fég frare 3T, 1955 & URT 5 Bearel T Tl & o g, farame & forw mmaeges o = § | et urT 5 &%
HFER Fare 8 S @ I Faa: fatRd 78 e fob saufier w g saufer sifafaws, 1956 & o
el
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SR & forw ea wu 8 g seriler 3ffage, 1956 i 4R 2 S ST &1 I5 URTIarch & 6 %
R fohet cafehat W oo @I ¥

sHTOIT 31U Ty i 38 YhR for@aT 31 T a19T:

“fég safeR ifafaae, 1956 37 caferail TR AL BlaT & S 3HY URT 2 & 3HeeTd 3T & | g faare
Frffaa, 1955 @ URT 5 g Frare Fir derar & forw 3maeges ordf @ Fafda ¥ 1 Herer aRT 5 F IR Rrare
B A SATISR & HIY 3 g seier 31wt o oy g @ fadifa 78 el e R
AR, AR SeRITAR 31TAfATa, 1925 & 3gaR foFaT ST @FaT 1

Election by a Person Acting in Two Different Capacities

Where a person is entitled to elect in two different capacities, he may accept a benefit given to him in one
capacity and reject or renounce a benefit in another capacity. The election made in one capacity does not
necessarily affect his rights in another independent capacity.

Example

An estate is settled on A for life and, after A's death, on B. A gives the lease of that estate to D and, by his will,
gives X2,000 to B and 1,000 to C, who is B's only child.

B dies without making an election.

C then takes out administration to B's estate. As administrator of B's estate, C elects to retain the estate and
reject the legacy of 2,000 given to B.

However, C can still claim the 1,000 given to him personally under A's will.
Why?
C is acting in two different capacities:

1. As administrator of B's estate — he acts on behalf of B's estate and can make the election concerning
B's 2,000 legacy.

2. In his individual capacity as B's child — he is personally entitled to the 1,000 legacy given to him by A.

Therefore, C may reject the benefit in one capacity while accepting the benefit given to him in his individual
capacity.

Short exam point

When a person acts in two distinct capacities, an election made by him in one capacity does not prevent him
from accepting a benefit to which he is independently entitled in another capacity.

&I | TE 3ETEUT Doctrine of Election (faaT=e &r fRgia) Y @A, W & & 37 FEAfa @ el his afh ar
ITSIIT- 33T capacities (&I F FI FATH |

31U 3GTEUT l T Tec A TATHT:

SaIeT
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AT NfST Teh Hufer A & SHIThTeT deh A & U & 3R A & Hcg & 1€ I8 HUTy B Y frer=i
Afehet A T 38 HURY BT D P lease (UES) TR & F&AT| AT, A S 3791 will 3
o BII2,000 S PT YT fham; 3R
o CTI'X1,000 & T UTaTel FoRa|
C, B &I SehelldT T &
3191 B & Fg T election fFw g AT &1

sﬁﬁm‘d C, B % administrator o &7 3 &1 AT & | Administrator & ST H C Wm%ﬁswﬁraﬁmﬁ
T TE@T ST 3T B &1 fET 91T 22,000 o legacy (THRICY &IT3) ! BIS fear Sw |

AfepeT ¢ 370 caTehaTd ARIBR (individual capacity) 3 A T Will 3 ded 8T 31T %1,000 &Y UTH T FheT &
Qg1 F?
FATP C TBT &Y 3TeT9T-37e19T capacities 3 P BT TET &:

1. B % administrator F FTH > dg B &l estate zﬁraﬁiﬂa?rzfrav—{rgrr%aﬂ? X2,000 arel ATH Bl reject
I T election EI‘T{WT%I

2. 31U TP capacity H > T A & Will 3 379 fore fw 31w 21,000 Y THPR R ThaT |

sﬂﬁ'@@?ﬁcapacity # R benefit P Sz ?I?.'Eﬂ'{-dciﬂ capacity F 3= arelt benefit 3TATH T J TATH
T el |
e 3 forgaY T |xet T

aﬁaﬂémﬁsa‘rm.m%ﬁm"r(capaciﬁes)ﬁmm%,aﬁa?wmaﬁmmmmﬁm
AT IENHR Y Fehell & 3R @I T $RATA 3 Ure et arel #/1e7 ot TR X FehelT &1 AT Th
capacity 3 TR T election WCapacityﬁmmaﬁqﬂ@Haﬁm, gfe et 31feR waaT
Al

ALY I - One person + two different capacities = separate rights can be dealt with separately.
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Property transfer after A death

A >
2000 paid
instead of proper
son
00 paid
v
Lease
B dies before making election.
Confers benefit of the owner.
1 in order that the doctrine of election applies the transfer must conferred the benefit on

the owner of the property profess to be transferred if the benefit fail the owner will not
be put the election.

2 Such owner must elect. When the transferor confire same benefit upon the owner and
demands the property of the owner in same transection, it becomes his duty to elect
between the property and benefit so conferred. If the elect to restrain the property he
will lose the benefit and in case he elects the benefit he will lose the property.

3 Who is disappoint transferee? In case the owner elect to keep the property and give up
the benefit, the transferee became disappointed transferee and is entitle to
compensation in the following two cases.

Conditions for the Application of the Doctrine of Election
1. The transferor must confer a benefit on the owner

For the doctrine of election to apply, the transferor must confer some benefit on the owner of the property
which he professes to transfer.
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If no benefit is given to the true owner, the owner is not required to make an election.
2. The owner must make an election

When a person transfers property which actually belongs to another person and, in the same transaction, gives
some benefit to that true owner, the owner must choose between:

e accepting the property and giving up the benefit, or

e accepting the benefit and giving up the property.
Thus, the owner cannot ordinarily accept both the property and the benefit.
3. The transferee must be disappointed

If the true owner elects to retain his property and gives up the benefit, the transferee is called a disappointed
transferee because the transfer made in his favour has failed.

In such a case, the disappointed transferee may be entitled to compensation in certain circumstances.
Very Simple Formula

Property + Benefit - Election

If the owner chooses Property - Benefit is lost.

If the owner chooses Benefit - Property is given up.

Important correction to your wording

Instead of writing:

“Confers benefit of the owner.”

Write:

“The transferor must confer a benefit on the owner of the property.”
And instead of:

“Who is disappoint transferee?”

Write:

“Who is a disappointed transferee?”

A disappointed transferee is the person in whose favour the transfer was purportedly made but who fails to
obtain the property because the true owner has elected to retain it.

Doctrine of Election 2T 3TTaIIeh Tt
1. GO & ATl Y oI fe=ar T ar

QQ@HQWHDI@?TQ?%UWWQW%%FWWW‘T(Transferor) mm%a?amﬁzﬁmmaﬁaﬂé
T (Benefit) UeTel Y, Torl ag forel gER eafeh &l el Rel el & grar il @I B

e AT ol PIS AT ST AT AT S, AT AT b HTHS Election I T U & & 33T

2. ATl &I Election EFG!T'&'?I’«"IT
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ST 1S e feh T HUfel ol ST el Yl & it areeta 3 ferel gaR <afeh &1 & 31 38 transaction # 38
arEd e ATfereh &l g o1 HY ST §, AT aTEdTres ATforeh Pl IATa AT USAT &

o e TE T HUTT DY THAT TTEll &, AT 3 [T ITAT ST SIS=AT S|
o fe T T I oIer FHHR e &, A 38 30 qufy S gen |
37T FArfere AT Hufer 3R 197 At Y U T THBR T I el |
AT G-
HUFY + ATH - Election
TOfRy T — wleT SisaT g
T form — ufey sish @i

3. Disappointed Transferee (FATR1fawer gEdiaROEME)

I arEafaes Ao et Hufer S T &I FaATg AT & AR 38 R aw s garg, Ao cafe s
T&T 3 HYTeT &l TEATIROT [ch T 917 AT, IE Disappointed Transferee FEATAT S|

FIIP 3 I TUTT %1 f3er uts THHeT edidor 38 ueT & fopam arar 2|

mﬁuﬁﬁ, Ww%{ﬂﬁauﬁﬁaﬁﬁrﬁ, Disappointed Transferee G| compensation (&Tﬁl‘cﬂﬁ) L
Hehcll &l

gdteTr & fore uep arseT

ST FETieRoTeRAT et ga cafh & Jufr et geciaRe et §T 34 transaction # 38 Hufar & areafas
ATreh oY TS SITH ST &, Al AT fares ATfereh r ufer 3R et 3 A fehely wep T Feira aarr U |

% 3k ok ok ok ok ok ok Kk ok %k ok %k 3k 3k ok ok %k Kk ok ok ok ok k %k Kk k Hokkokokkokkkkkokkkkk o e
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