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Judicial control

substantive ultra virous

goes beyond the scope of the authority

conferred by parent act.

>
>

Y

where the parent act is unconstitutional.

where the parent act delegates essential
legislative function.

where the delegated legislation is in

consistent with the parent act/general law.

where the delegated legislate is un constitutional/
arbitrating/un reasonable, mollified.

sub delegation.

where delegated legislation excludes judicial review. art 13

where delegated legislation operator retrospectively.

procedural ultra virous
> publication

> consultation

Judicial Control of Delegated Legislation - TarRfo g faure o =R fA=or

Substantive Ultra Vires

AR HFABRIA T

Goes beyond the scope of authority conferred by
the Parent Act.

Ao afafaga gry faw arw 3R &6 S @ arex
T

Where the Parent Act itself is unconstitutional.

9 I HTAfATH T sradurfas &l

Where the Parent Act delegates an essential
legislative function.

9 A AT 3maeTes FAarh Hry ahr
TN AR T &

Delegated legislation is inconsistent with the Parent
Act or general law.

JgraAToTd Tare #jet 31T A1 QAT el &
g e

Delegated legislation is unconstitutional, arbitrary
or unreasonable.

ARSI faruTe rHduTiaes, AT A1 3 fRd
R

Procedural Ultra Vires

ufshaTcHe SR

Required procedure is not followed.

aTRT ufoham &1 urela A1 HLaT|

Publication is not properly made,
where required.

STel IR &, Igl 3TId UehIela o
el

Required consultation is not made,
where required.

STel I &, Igl 3TaTeh gAY
BT

Mandatory procedural requirements
are not followed.

31Ty ufohaTea® 3maeTean3 &1
qrele o T |
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Substantive Ultra Vires Procedural Ultra Vires

R HRABRITT gfehTeHe S RAGRIATT

Sub-delegation is made without authority.
AT 31TAR & 39T UeITAST (Sub-delegation) -
AT |

Delegated legislation excludes judicial review,
contrary to law.

efe o [a%g =aTdeh Jeirareliehel (Judicial Review)
I T AT |

Delegated legislation operates retrospectively
without authority.

foret 31RYPR & Yearfard farure st gdeardy
(Retrospective) ¥ H L HIAT|
T e

Substantive Ultra Vires Procedural Ultra Vires

What is done? How is it done?
T ReaT AT &2 & fepam aram &2
Content/Power #r It Procedure/Process & Ty

Question: What is Ex Post Facto Law?

answer:
An Ex Post Facto Law is a law that makes an act criminal after the act has already been committed, or
increases the punishment for an act that was committed before the new law came into force.

In India, Article 20(1) of the Constitution protects a person from such retrospective criminal punishment. Ex

Post Facto Law (dcaTdY &8 Flefel) IE PIelt & il [ehdll TH I 1 I fohT STt 3 dI1G;, 3TIRTY FATCT &, 3T
Ul fopu a1 S o forw &g o 311 g3 FAuTRa aear g

AR 3 FeTe o1 7o 20(1) G ydeaTd IR &3 F cafts B & R

Simple Example /

A commits an act on 1 January. At that time, the act is not a crime. A new law on 1 February declares that act a
crime. A cannot be punished for the act committed on 1 January under that new criminal law.

A S 1 TAGY DY IS BT AT | 38 FHY a8 B U AET AT| 1 B Bl AGT Bl AT 38 1 Bl
3TORTT BRI oY =T 1T | A Y 1 STeTadY & I o TolT 7T hlefe & et & 13l T8l fohalm ST FeheT|

Easy line to remember:

- Ex Post Facto = §ITG; 31 F1T &iefel, Ugel fohT 1T HTURTTRA BT U A 78T o ST HepeT|
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question Retrospective Law _vs Prospective (P) Law _
qdcaTdr Fefel A AT Hree

Retrospective Law Prospective Law

qaeaTdt Slefed AT el

A law that operates from a past date or affects A law that operates from the date it comes into force
past events. for future events.

AT I S Hhrel T TeaAr3it A1 JVART  TAT FIefed Ay 8 & dq1g H gt W ey

& gt T ¥ o ¥
It looks backward. It looks forward.
TE WIS fr AR UATT STl B TE 3 Hr AR YATT ST &

Example: A law passed in 2026 is made applicable Example: A law passed in 2026 applies to acts occurring
from 2025. after it comes into force.

Simple Example

Retrospective: Law made in 2026 -» applies to an event of 2025.
2026 T Plefed — 2025 HT TTAT T A

Prospective: Law made in 2026 -> applies to future events after 2026.

2026 T Plefed — 2026 F d1G B dTell TSAIT W AT

Easy Memory Line - Retrospective = Past - i fr 3T _
Prospective = Future - 3131 1 31 (E4¥important star from today actvity to n future aetvity)

ok %k % ok %k 5k %k %k ok %k kkokkkkkkkkkkkk kokkkokokkokokkkkk %k %k % ok %k %k *k %k k%

date 17-09-2026 time 09.30 am Thursday period 1
4) Where is delegated legislation unconstitutional?

Sometimes the Parent Act (Delegating Statute) is constitutional and valid, and the delegated legislation is also
within the limits of the Parent Act. Yet, the delegated legislation may be held invalid if it contravenes any
provision of the Constitution.

Simple meaning
Parent Act valid + Delegated legislation consistent with Parent Act # automatically valid
The delegated legislation must satisfy both:

1. It must be within the authority given by the Parent Act.

2. It must not violate the Constitution.

Example: -If a rule made by the government under a valid Act violates Article 14 or another constitutional
provision, the rule can be declared unconstitutional and invalid, even though the Parent Act itself is valid.
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9 Delegated Legislation 31Gd4T{A® &l

HHT.HHT Parent Act (Delegating Statute) @ e gdaas ik &y @HT%WWHTWWEH’I?UI%
Delegated Legislation 3T Parent Act & AT & 37T BT &

T 8 Delegated Legislation @Y 3% (Invalid) EYRYT foRaT A1 WehdT &, Ife ae Giaend & ford yrawre &r
Sooltd Bl ¢

T HTOT H

Parent Act U &
N2
Delegated Legislation Parent Act gﬁm%
N2
aifthet afe ag T &1 Seead AT &
N2
Delegated Legislation ITYAAF 3T Invalid ?fﬂav_cﬁ'%l

SaIelur

e GIPR §RT IATT ITT fHY Rule/Regulation F Article 14 (FHTAAT &1 fAPR) T St aldT &, dl I8
Rule invalid & HehdT &, 3ol & TS Parent Act & ded d& Rule I&ITaT 31T &, I8 €99 G aRe dU &l |

TS, TGS Y ST

Delegated Legislation must be consistent with the Parent Act as well as the Constitution.

Delegated Legislation @ Parent Act 3i Constitution—gIt ?FEHQFU'@FIT qIfev|

case

ﬁ, 3-ITUT=FT'I%I'EIT§3-1T case note a‘é‘r direction ﬁ%, CICGRYE important correction %: Narendra Kumar v. Union
of India & Ccourt ﬁmwaﬁaﬁrﬁﬁ delegated legislation Constitution *m@m% case & Non-
Ferrous Metal Control Order, 1958 Fﬁfvalidity 3R Fundamental Rights P ey 7 oY garer T,

3719 notes aFﬁ'Usﬁs'HHﬁﬁF@

Narendra Kumar v. Union of India — AIR 1960 SC 430
Facts:
Non-Ferrous Metal Control Order, 1958 T Essential Commodities Act, 1955 & Section 3 %a%aa?rrmw

UT| SH Order & validity T challenge ToRIT ITAT| Petitioners = Parent Act (Essential Commodities Act) T
validity @ challenge =Tel feraT 2T|

Argument:
Ig g fear = fp afe Parent/Enabling Act constitutional %, al 39 ded 91T 3T rules/order &Y
unconstitutional el HATAT ST ThdT |
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Decision of Supreme Court:

Supreme Court ﬁsﬁargument T TITPR Hﬁﬁh‘éﬂl Court o TT¥ fohaT feh Parent Act constitutional %ﬁl’gﬁ
CICE ) masa%?raa%mé delegated legislation &Y 31eT3T & Constitution & 3TYR U challenge fepaT ST
FhaT el

3']'2]S|<_‘[:

A valid Parent Act does not automatically make the Delegated Legislation constitutionally valid.

f¢ delegated legislation Constitution & fopey provision T Fundamental Right Wmﬂﬂ'aﬂ?ﬂ'%, arsa
invalid ST foRaT ST AHAT R |

e, TG D GIY AT A3

Parent Act Valid - Delegated Legislation 3T valid %’Fﬁ E'Fﬂc'-lﬁl

Delegated Legislation must satisfy:
(1) Parent Act + (2) Constitution

€T Narendra Kumar v. Union of India T 3710 topic “When Delegated Legislation is Unconstitutional” 3

g@pointgl

g case Article 14 (Right to Equality) @Wﬁﬁﬂgﬁﬂﬁcﬂﬁ case &l

T T A

PR = pensioners & foTT pension scheme H TgaTd fehdT 3R T cut-off date T | 3H date & U retire gv
pensioners IR a1E # retire §U pensioners & &1 pension benefits # 3R fopar |

Supreme Court & &gl foh Ife T AT arel pensioners & &1 e 3R 3MYR & Sgsna AT Srar g, ar
TE Article 14 & Sooitl &l ThT ¢

Main Principle

Article 14 forbids arbitrary discrimination among persons similarly situated.

Article 14 FATT URTEATAT # U cafhdl & g AAATAT HEHT i A AT & |
Administrative Law & JAg&cd

I case IdTAT & foF Government action / executive action Y Constitution & 37T & | ol TE hedT UATH T
% Top TR & UTH power &; 3 power &I UATIT arbitrary AT discriminatory dich § el &1 ATeT |

TG, TGt Y 1S
D.S. Nakara - Pension -» Article 14 - Equality - No arbitrary discrimination.

5) Where the Delegated Legislation is Arbitrary
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Arbitrary EFTHQ&%f HAHATCAT, e 3T ST A7 T rational basis 3 fORIT =T HRT|

Delegated legislation @ arbitrary &1 & 3TUR WX invalid ORI ST TehT &, Fifh Article 14 HAFAATAT
(arbitrariness) *ﬁw protection a?IT%I

SH case ﬁSupreme Court =¥ Article 14 & principle of equality ﬁmmﬁmﬁﬁwmﬁ
U 91T &6 TS FAAHTAT REHTT R 1T ST HehelT|
Simple Rule

Delegated Legislation
N2

Arbitrary / Unreasonable

N2
Violates Article 14

N2
- May be declared Invalid

TS, TG Y TS

Delegated legislation must not be arbitrary; it must satisfy the requirements of Article 14.
rule of violation case is

Air India v. Nergesh Meerza 1981

Main point:
Air India & service regulations # Air Hostesses agﬁ'(fgpﬁdiscriminatory conditions I@TUT%'?ﬁI Supreme Court
A S provisions Bl Article 14 & Taeg HTET|

Administrative Law & Principle
aﬁﬂ-ﬁé’ rule/regulation/delegated legislation:
e arbitrary (FTHTE T,
e unreasonable (Hﬂﬁ?—f) g ar
e Article14%F equality principle P Seoltd 3,
a3 invalid SN feham ST HepeTT B
TG, TG &Y TS

Air India v. Nergesh Meerza - Arbitrary/Discriminatory Rule - Article 14 - Invalid
HAATAT T HEHTAYOT delegated rule Article 14 FT Seeiee I &, SHTGT IF invalid & FhaT &

Yes. The case you are looking for is Indian Council of Legal Aid & Advice v. Bar Council of India, decided by the
Supreme Court on 17 January 1995, reported as 1995 AIR 691; (1995) 1 SCC 732. Indian Kanoon

Indian Council of Legal Aid & Advice v. Bar Council of India 1995
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Facts:
The Bar Council of India passed Resolution No. 64/93 on 22 August 1993 and inserted Rule 9 in Chapter I,
Part VI of the Bar Council of India Rules.

The rule provided that:

A person who had completed 45 years of age on the date of applying for enrolment as an advocate could not
be enrolled. Indian Kanoon

Challenge
The rule was challenged as being contrary to:
e  Article 14 - Equality
e  Article 19(1)(g) — Right to practise a profession
e Article 21
e Section 24 of the Advocates Act, 1961 vlex
Supreme Court's decision
The Supreme Court struck down the 45-year age restriction.

The Court held that Section 24 of the Advocates Act prescribes 21 years as the minimum age for enrolment,
but the Act does not prescribe a maximum age for entering the legal profession. Indian Kanoon

The Court also held that Section 49(1)(ah) gives the Bar Council of India power to prescribe conditions relating
to an advocate's right to practise, but that power operates at the post-enrolment stage. It did not empower
the BCI to create a condition preventing a person from entering the profession in the first place. Therefore, the
rule was ultra vires the Advocates Act. Indian Kanoon

Article 14 — Important for your Administrative Law topic

The Court also found the rule discriminatory, unreasonable and arbitrary. The selection of 45 years was not
supported by adequate material, and the rule treated different groups of people differently. The Court
therefore held that it violated the principle of equality under Article 14. HCPH

Exam/Notes short form

Indian Council of Legal Aid & Advice v. Bar Council of India (1995)

-> BCl fixed 45 years as maximum age for enrolment.

- Supreme Court struck down the rule.

- Advocates Act, 1961 prescribed 21 years minimum age, but no maximum age.

-> BCl could not use its rule-making power to impose a pre-enrolment age bar.

— Rule was ultra vires the Act and also arbitrary/discriminatory under Article 14. Indian Kanoon

One-line principle:

Delegated legislation cannot go beyond the authority granted by the Parent Act, and it cannot violate Article
14 of the Constitution.

Indian Council of Legal Aid & Advice v. Bar Council of India —

a2 (Facts): Bar Council of India & U Rule I foraat @het aram fh 45 a & 313 Gl X et <afeh
Advocate & T & enrolment A&l BT ThdT|

IE Rule Advocates Act, 1961 T YRT 24 & 37d9Td enrolment ¥ FafAT 2AT|


https://indiankanoon.org/doc/1542937/?utm_source=chatgpt.com
https://vlex.in/vid/w-p-c-no-852314430?utm_source=chatgpt.com
https://indiankanoon.org/doc/1542937/?utm_source=chatgpt.com
https://indiankanoon.org/doc/1542937/?utm_source=chatgpt.com
https://hcph.gov.in/storage/ilr/50/1995%20%28205%20%20files%29/ENGLISH/50/1995_1_304_320.pdf?utm_source=chatgpt.com
https://indiankanoon.org/doc/1542937/?utm_source=chatgpt.com
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ﬂ?ﬁEﬂ' (Challenge)
$H Rule BT HET T H 51 HTURT W AT &1 TS
e Article 14 — HHTAT I 3HTABR
e  Article 19(1)(g) — profession I T TIdTAT
e Advocates Act, 1961 & fIog @l & ITUR U
Supreme Court &l fA0TT
Supreme Court = 45 Y & maximum age limit aTe! Rule &Y invalid & f&TI
Court FTEh_e',T:
1. Advocates Act T Section 24 F minimum age 21 years %‘iﬂﬁ?ﬁe\il
2. Act & Advocate g & flT maximum age limit 45 years a@ra”rars% ot

3. Bar Council of India 31U=IT delegated rule-making power T UITIT ek UHT QI AR oT9TT HbclT 51T
Parent Act Eﬁf?ﬂﬂT@W%’fl

4. 459y age restriction arbitrary IR discriminatory Y 3R Article 14 & faeg 2t

Administrative Law & Principle

g case GTH%RE[U‘[ principles EIH'IHT%C:

1. Delegated Legislation cannot go beyond the Parent Act.
- Delegated legislation Parent Act ¥ ST & oIT Jehal T

2. Delegated Legislation cannot be arbitrary.

- Delegated legislation FAATN AT Article 14 P foeg a8 S g |

1S, TG Y et

Indian Council of Legal Aid & Advice v. Bar Council of India (1995)
-> BCI Rule - 45 years age bar - Parent Act # ¥HY maximum age Flﬁ' — Arbitrary/Discriminatory - Rule
struck down.

6. Where the Delegated Legislation is Unreasonable

Unreasonable wyﬁafaaﬁa,mﬁmmﬂmmwmaﬁéﬁamam

gfe Delegated Legislation unreasonable %wmaﬁésﬁammaﬂwﬁ% ar 39 Article 14 &
TR U AT &1 ST Hehll &

el 3eTel0T
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g7 AIPR Pl fohEY Act b ded rules TATe Y power &1 IS &, S fched TIHR VAT Rule TT T & ST
* SEAPORE,
o RTMURG AATE, AT

o g uRTEATAT arel #iell & |1 g eaeR TR,
Y UHT Rule unreasonable @1 & RUTinvalid & G &

ITE; TGA Y A3

Delegated legislation must not be unreasonable or arbitrary.
Delegated Legislation FAATT (Arbitrary) 311?3@1%3 (Unreasonable) H@I’@?ﬁml

Case: Indian Council of Legal Aid & Advice v. Bar Council of India (1995) — 45 a¥ &Y enrolment restriction @Y
arbitrary and unreasonable HTAT ITAT|

Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India
g case 31U “Delegated Legislation is Unreasonable / Arbitrary” @Tel point ﬁﬁ'@ﬂgﬁﬂﬁ@‘f%l

Citation: Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India, (1985) 1 SCC 641; AIR 1986 SC 515.
Indian Kanoon

T2 (Facts)

TIHR o newsprint (Wﬁsﬁmaaﬁmma) W customs duty & T notifications STIRT [T |
Newspaper companies ?IET-T notifications @ challenge T, FHTTR SAPT Pgal ?JTﬁﬁsdchl UHATT freedom of
press, SiT Article 19(1)(a) o1 REATE, WUSATR | LawStories

Supreme Court <l Principle

Supreme Court =1 &gl feh delegated/subordinate legislation Praer immunity er el ST Parliament gRT
IATT 31T plenary legislation &Y Al &1

Delegated legislation Gl challenge ﬁFZITGITWT%IIﬁ(EI%

Parent Act aiﬁwﬁ,

TR 37T statute 351%!'{@'%7,

Manifestly arbitrary (TT8 7 & A1) &;

Article 14 & Seeide HY;

Article 19(1)(a) /& Fundamental Right &T Seoitld &Y | AdvocateKhoj

31U ‘Unreasonable” point ¥ T Taa important dld

Court & Tq¥ forar foh delegated legislation # “unreasonable” EFTS-TQSIWE'EIT—ITF{Q%% Court a#ra%
rule 31T AT 31AA A& 91T |

gl unreasonable = manifestly arbitrary 37Ua mmmﬁmﬁsw delegated authority
Eﬁfaﬂé power &P A =T 31T rule HﬁEFI'I?ITGITWI Indian Kanoon

v N e
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https://indiankanoon.org/doc/223504/?utm_source=chatgpt.com
https://lawstories.in/cases/indian-express-newspapers-v-union-of-india-1985?utm_source=chatgpt.com
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TS, 7@ Y BT

Indian Express Newspapers v. UOI - Delegated Legislation - Unreasonable = Manifestly Arbitrary - Article
14

R 3.
gfe Delegated Legislation TUE §T J AAHATAT (manifestly arbitrary) %B-ﬁT Article 14 T 31 constitutional
requirements & Seortlel I &, df 39 invalid fRAT ST HHAT | Indian Kanoon

CASE
Malpe Vishwanath Acharya v. State of Maharashtra

Case: Malpe Vishwanath Acharya & Ors. v. State of Maharashtra & Anr.
Citation: (1998) 2 SCC 1; AIR 1998 SC 602
Decision: 19 December 1997. Indian Kanoon

g case 3Tk “Delegated Legislation / Legislation is Unreasonable” @Tel point :ﬁarg?r useful &
Y (Facts)

Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 # standard rent El'fflng?-T rent o YR U
JI fram arar 27| FIAW FT F, rent P 1 September 1940 & TA U freeze/peg T a1 AT|

AT F 1Y inflation 3R property prices Fgd 9% IT, WIfehed landlords T 3T QT YR W standard rent
oY P AAT TS | Indian Kanoon

Challenge

Landlords =¥ &gl Toh & provisions THT et o ATY:

e  Arbitrary (?I?-H:HT-T)
e Unreasonable (31@1%?{)

e  Discriminatory
BT ITT E 37 Article 14 T Seoigd Id &1 Indian Kanoon

Supreme Court &T AT

Supreme Court & AT feh S cgEAT ST lefel dATT ITAT AT T reasonable %Tm off, a5 AT 3R
gRfEufaar & dqelld aFEFITUTEIE'ﬁ arbitrary 31X unreasonable %TW%I

Court = @eT fob standard rent & existing TTTTAT 37 reasonable Hﬁl@?ﬂé Y| Indian Kanoon

%IFIT h Court 1 38 TAT provisions Eﬁf?ﬂﬁstrike down Hﬁﬁﬂiﬁ, FIIfh Act T deeprelleT 379 31 March
1998 &I AT &l dTell 2T | Court = TUE ThAT ek AT JTaLTP TGTd o 1IN extension fhFATIRT AT a”
arbitrary 3iX Article 14 & fa%g invalid @19TT| Indian Kanoon

31U Notes & forT JaA HTH A8
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Malpe Vishwanath Acharya v. State of Maharashtra (1998)
-> Old Rent fixed at 1940 level - Inflation & change in circumstances - Law became unreasonable and
arbitrary - Article 14.

AT Principle

“A law which was reasonable when enacted may become unreasonable and arbitrary with the passage of
time and change in circumstances.”

S PTefet TeAT THT A (reasonable) AT, Tg FHI Rl 3R aRFEAfAT 3 Igema F HRoT g 7 3R
(unreasonable) 31 AFATAT (arbitrary) & FhdT § | Indian Kanoon

case for mala fide
K. Nagaraj v. State of Andhra Pradesh

Citation: K. Nagaraj & Ors. v. State of Andhra Pradesh & Anr., (1985) 1 SCC 523; AIR 1985 SC 551. Indian
Kanoon

Facts — 2

Andhra Pradesh Government & Government employees &7 retirement age 58 ¥ F T 55 99 AT | 21y
gRade T Ordinance 3R TafAd service rules 3 AT & foHaT 37137 AT| 3@ 3T 3MUR W challenge fram aram
ﬁFZI?T arbitrary, unreasonable 3 mala fide %I Indian Kanoon

Supreme Court &T AT

Supreme Court = mala fide Y Eolrer ol TNPR TET fopaT|

Court =¥ &gl fob mala fides &g &= T burden ag?rimfra?n%l hd ol TG hedT fob AP o TehdT ulterior
motive QWQF{T&T%, qTﬁ'H:—l?f%, Eﬂ?}?ﬁr‘? proper pleadings 3-T\Tadequate proof d f@T| Indian Kanoon

Wﬂﬁ'{lﬁsfprinciple:

“Transferred malice is unknown in the field of legislation.” Indian Kanoon

gfe frdT executive authority aﬂﬁ?}'qﬁé ulterior motive (f&ar §31T IRY) BIY T TRIT T, Y bl 3 motive
P IR W legislative measure Pl mala fide FI?[EETETWTI

319k Notes & forw

Mala Fide - K. Nagaraj v. State of Andhra Pradesh (1985)
- Retirement age 58 ¥55 years

- Mala fide &T 3RIT
-> Heavy burden of proof

> aw_d?—rvague allegation U’H‘FHH@

- Transferred malice is unknown in legislation. Indian Kanoon
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T Tt &-

K. Nagaraj case = Mala fide + Legislative power + Heavy burden of proof.

D.C. Wadhwa v. State of Bihar

Citation: Dr. D.C. Wadhwa v. State of Bihar, AIR 1987 SC 579; (1987) 1 SCC 378. Indian Kanoon
g case Ordinance power & misuse ?ﬁ'@ﬂgﬂﬂ%ﬁl‘l{ﬂ‘r%l
Y (Facts)

fIER TR IR IR T & YR & Ordinances &Y re-promulgate (g STRY) AT Y, mmﬁﬁﬁ

Legislature o ATH TGP Act H TEolardT ST |

1967 & 1981 & 1T [IgR & 256 Ordinances promulgate fopT ?J'I'UE-ﬁTEh_é’ Ordinances ! IR-ARX re-promulgate
Elﬂa"?aﬁﬁa?ﬁﬂlal T IT| Indian Kanoon

Supreme Court &T AT

Supreme Court FTEh?-T o5 Ordinance-making power bl 3%'?21' Pad extraordinary/emergency situation #

BTl Slefet STl &

Executive SR Ordinance STRY b Legislature & law-making function @1 370 &12T 3 =T&T of Hehall | AT
T constitutional scheme & [a%g %I Indian Kanoon

Court FT?R?Q’GFITER[ repeated re-promulgation &I colourable exercise of power Wﬁ?mﬁ?m practice

improper and invalid &1 Indian Kanoon

31Uk Notes & faw

D.C. Wadhwa v. State of Bihar (1987)
- Misuse of Ordinance-making power
- Article 213

- Ordinance &I dR-AR re-promulgate foram arar

- Legislature @ bypass TeraT araT

-> Colourable exercise of power
- Invalid

TG, TGA Y ST

Ordinance power is an emergency power; it cannot be used to bypass the Legislature. Indian Kanoon

Ordinance J&TaY &Y Afeh 3MaTAPIeNT ‘\’TﬁF%; EX3C IUYaT Legislature G bypass P AIMAR Plcied TolTeY
& fore €T fopam I v
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**what is the meaning of “Art of Litigation”?

Art of Litigation
Litigation = the process of resolving a dispute through a court of law.

Art of Litigation means the skill and technique of conducting a case before the court, from filing the case to
final arguments and judgment.

Wﬁaﬁ/wiﬁm — 37eTed & 3794 client & case EI?TEFIT-ET, evidence, pleadings, cross-
examination and arguments QTW%W@HW@TQWW?T&WI

Main skills of a good litigator

1. Drafting — plaint, written statement, petition, application, etc.

2. Legal Research — finding relevant laws and judgments.

3. Pleading — clearly stating facts and legal grounds.

4. Evidence — presenting and challenging evidence.

5. Cross-examination — questioning witnesses effectively.

6. Courtroom Etiquette — proper conduct before the judge.

7. Arguments — presenting legal points logically and briefly.

8. Persuasion — convincing the court through facts and law.
One-line definition for your LL.B. notes:

“The art of litigation is the skill of presenting and conducting a case before a court effectively, on the basis of
law, facts and evidence.”

e Litigant — a person who is a party to a case in court.

Hindi: F[he.a T U&THR / A1ET AT yfardr

e Litigation — the process of taking or defending a case in court.
Hindi: HheHATSH / =TT Hrarer
e Litigator — a lawyer who conducts cases in court.
Hindi: HHEH oIS aTell 3Terhr
For example:

A litigant approaches the court. = agmﬁaﬁrtrwmm%l
A litigator argues the case. = WTHBT-THIH WWWWEMEI %I

If you tell me the sentence in which you heard “litingo”, | can identify the exact word.

any latin word

Yes. If you are looking for a Latin legal word that sounds like “litingo”, you may be thinking of litigatio or
litigare.

e litigare — Latin: to dispute, quarrel, or litigate

e Ljtigatio — Latin: litigation / legal dispute
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e Ljtigant — from the same Latin root, meaning a person involved in litigation.
The root is lis, litis = a dispute, lawsuit, legal controversy.

So:
Lis / litis = litigare -> litigatio - litigation / litigant

If you heard something specifically pronounced “li-ti-go”, it may be litigo — Latin for “I litigate / | dispute.”

14



