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date 03.08.2026 time 10.30 am period 2
section 8 of TPA  130-137
***Yes we can transfer his/her actionable claim.
Procedure in writing
between living person i.e. non testamentary
with or without consideration.
(Section 130 TPA — Transfer of Actionable Claim)
Can an Actionable Claim be Transferred?
Yes. An actionable claim can be transferred from one person to another.
Procedure of Transfer
1. In Writing — The transfer must be made by a written instrument.

2. Between Living Persons (Non-Testamentary Transfer) — It must be made between living persons and
not by will (non-testamentary).

3. With or Without Consideration — The transfer may be made either for consideration (payment) or
without consideration (gift).

Simple Exam Answer
e Section: 130, Transfer of Property Act, 1882
e Transfer: Yes, an actionable claim is transferable.
e Mode of Transfer:
o Inwriting.
o Between living persons (non-testamentary).

o  With or without consideration.

YT 130 - ATGANTY STaT T 0T
question. T dTE AT &TaT (Actionable Claim) TEATARA AT ST HehdT &?
answer ﬁl dTe, I TdT (Actionable Claim) W@%@W@%aﬁmﬁﬁ?mansfer) paT ST HGAT B |
3ot & uferar
1. fof&d & # - 3{cRor fofld g&drdst (Written Instrument) §RT BT 1T |

2. Shfad cafhdl & S @@ ad & AR / Non-Testamentary) — 30T Shfad et & e g
TIfRT, T gRT AR |

3. ufdwe (Consideration) & 1Y AT fAEAT - 3701 Uil ole 1 faaT ufawel 3UeR & &g &) oft fopar
STABATE
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18T ¥ HigTH 3
o YR 130, WU IcRoT ITATAIH, 1882
o T ICRUTHHT &? &
o ufteam.
o ff@awud|
o Shifad cafthal & f= (Non-Testamentary) |
o Yfdthel & AT AT T Ufdhel |

what is the meaning of testamentary (will/a person died with written a will i.e. called testamentary) and non-
testamentary ( this is use in TPA transfer paper for actionable claim.

transferer (creditor) who transfer his claim to transferee (the third person).
transferee (the third person) who appoint by (A) to collect his money from (B) debtor.
**actionable claim can’t be transfer by an oral agreement.

**|iabilities + remedies + damages. (all the given items transfer with actionable claim)

actionable claim

transferor transferee
creditor who will demand from debtor.

right+remedies

section 131 requirement of notice.
a notice of the transfer of actionable claim is not necessary for completing the transfer.
b the notice must be in writing and state the name and address of the transferee.

note- it must be noted that until the debtor gets notice of the fact that the claim has been transferred
to a third person. he is dealing with the original creditor shall be protected under the law.

that is notice is not mandatory but an essential for the transfer of actionable claim

Section 132 - Liability of Transferee of Actionable Claim

Meaning - Section 132 provides that after the execution of the instrument transferring an actionable claim, all
the rights and liabilities relating to that claim pass from the transferor (assignor) to the transferee (assignee).
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The transferee gets the same rights as the transferor had. However, the transferee also takes the claim subject
to all the liabilities, equities, and defences that existed against the transferor on the date of transfer.

Essential Points

1.

2.

5.

Example

Transfer takes effect after the execution of the written instrument.
The transferee becomes entitled to claim the actionable claim.
All rights of the transferor pass to the transferee.

All liabilities, equities, and legal defences existing against the transferor on the date of transfer also
bind the transferee.

The transferee cannot get a better title or better rights than the transferor had.

Ais owed X1,00,000 by B.
A transfers this actionable claim to C.
Before the transfer, B had a valid claim of 20,000 against A (set-off).

C can recover only 80,000 from B because C takes the claim subject to the existing equities and
liabilities.

Section 132 states that the transferee of an actionable claim acquires all the rights of the transferor but also

remains

subject to all the liabilities, equities, and defenses existing on the date of transfer.

YRT 132 - d1G, JAIY &I & A0 AT (Transferee) Y AT

YURT 132 ﬂ"&@ﬂﬂ, 9 dTE AT ST (Actionable Claim) BT foIfd 37T (Transfer) fRAT ATATE, da 3@ A A
Fafaa G TP (Rights) R gga (Liabilities) 37cXUT &hdT (Transferor/Assignor) ¥ 37d0T IITe
(Transferee/Assignee) @I UTH &l ST & SifehaT 30T ITE Y g8 31TAPR A & Y 37avoT &l & U F |
I &, AR Al S I, gda=a1s 3R (Equities) WWQ@T&T& (Defences) 37cXOT
T ORI 2, & HY 70T AT TR g T

7 fig

1.

SaIeT

3T foIfl gedTaet & fAsuree (Execution) & aTe UHT BlaT ¥

3TCROT TEY 319 37 dTe;, 9T &1 T 1T I b § |

3RO et & T ISR FAT0T AT Y et AT E |

HAROT Y AT e Y T3 STV, FHAITT (Equities) 3 UFARETE (Defences) 311 370 ITEN WX oI19]
B &l

37AROT TS &l 3TV T I AP IHTABR (Better Title) UTT & BT |

AT B ¥ 1,00,000 oI &1
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o AT IETIG A9 GIAT C DI TEATARA Y 1T
o Ife 3AROTH UTel B &7 A & TI%E 20,000 FHT 3 THATASIA (Set-off) 2T,
o T C herel 280,000 & AL T HhaTl, Fieh 38 TET ITABR TTH U E ST A Hurd I |

URT 132 & AR, A1E AT &I T IAR0T ITE IAR0T et & FHY 31TAPR 918 e §, W I 30T HY
At T ilsg Tef ganstt, gaeaiRe JfAERT ik ufavanst & sh sar war |

section 134
exception of general rule.

mortgage debt (secured)

existing (present)

recovery-interest-residue.

A (creditor) B (debtor)
essential
3%k 3k 3k sk 3k 3k %k 3k sk %k ok ok %k k k. 3k 3k 3k sk sk sk 3k 3k sk sk sk ok sk sk sk ok ok sk sk ok 3k 3k 3k sk sk %k k %k

date 04.08.2026 time 10.30 am period 2

section 134 mortgage (secure debt) actionable claim not apply.

section 134 apply only in case of transfer cases on secure (mortgage case)
Example

A lends X1 crore to B. To secure the loan, B mortgages his house in favour of A by depositing the title deeds.
Thus, the debt is a secured debt, and it is not an actionable claim because an actionable claim relates to
unsecured debts.

Later, A transfers his right to recover the X1 crore to C. According to Section 134 of the Transfer of Property
Act, 1882, the transfer of the debt carries with it the security (mortgage), unless the parties agree otherwise.
Therefore, C acquires not only the right to recover X1 crore from B but also the benefit of the mortgage over
B's house.

Hence, the debt does not become unsecured merely because the title deeds or possession were not
physically handed over. C can enforce the mortgage according to law.

3GIEXUT (Example)

A, BT X1 RIS HT FKOT 4T &1 S FOT B FR&T (Security) F foIT B 310 el & erged &3 (Title
Deeds) ADh U AT Pl 3Tk UeT H d4UF (Mortgage) TATAT &l

g4 UhR Ig EEUTWH FUT (Secured Debt) &1 STTIT T ATGATY &TdT (Actionable Claim) FEl &,
FIIfh aIEGATT AT dHad IFIBIT FOT (Unsecured Debt) IT TH oA & Fafdd aidm &, 5 el @a
ol oX 3Ff¥eR @ BT A
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gg HABH TS Tl BT IHTAT fAFR C P &EATART (Transfer) T ST Bl

FFufy 37cRor 3fAfATa, 1882 1 URT 134 F AR, STa FHET KOT T TEATAOT foham S1am &,
3Hd A@Y 388 HafAT ufasifa (Security/Mortgage) 1 Fad: &FdidRd & Sl &, 51d dd b gaTaRi
& @ 3Hd auda B FHSIAT J

31d: CI bl BH LIS dHeld &1 HTABR & F& THeldT, dfch B HPlA W Il dUh
(Mortgage) &T oIt 8 UTg & SATcT &

it thad 3T HRUT fh cr3cel 315 IT AP Pl desll (Possession) Hifde T & cadr ¢ Fiar I,
B2ES WH&T@H (Unsecured) gl @ ST

CHIA & HIAR TUD (Mortgage) Pl 9] (Enforce) T HbT & HR MAIHAT Usd W dUH HURI
¥ [eg 37U 3MAPRT PT UAT R T Bl

Important Note

There is also a factual point in your example:

"B gave his house paper and possession to A."

This is not true for every mortgage. Different kinds of mortgages have different requirements:
e In a simple mortgage, possession is not transferred.

e In a mortgage by deposit of title deeds (equitable mortgage), only the title deeds are deposited;
possession usually remains with the mortgagor.

e Possession is transferred only in certain types of mortgages, such as a usufructuary mortgage.
So, unless you specify the type of mortgage, it is better to say:
"B mortgaged his house to A as security for the loan."

This wording is legally accurate and suitable for an LL.B examination.

Correct Concept of Section 135 TPA

Section 135 provides that when a debt secured by a mortgage of immovable property is transferred, any fire
insurance policy relating to the mortgaged property also passes to the transferee, provided the policy exists
and the transferor is entitled to its benefit, unless there is a contract to the contrary.

It does not mean that the fire policy is transferred merely because the house is transferred. It is transferred
along with the transfer of the mortgage debt (security).

Section 135 - Transfer of Right under Fire Insurance Policy

If a mortgaged property is covered by a fire insurance policy, and the mortgage debt is transferred to another
person, then the benefit of the fire insurance policy also passes to the transferee, unless there is a contract to
the contrary.

Example

A lends X1 crore to B and takes B's house as mortgage. B has a fire insurance policy on the house.
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Later, A transfers the mortgage debt to C.

Under Section 135 TPA, C also gets the benefit of the fire insurance policy, unless A and C have agreed
otherwise.

URT 135 — 33 i giford) &1 3aor

gfe; TP T '«"Ié' qufy (Mortgaged Property) X 3779 13T (Fire Insurance Policy) & 31 9@ For (Mortgage
Debt) & 3R 0T foRdY 31 cafeh Y forar ST &, Y 39 31fae e aiferd o oreT 8t sxdiaRd <afh
(Transferee) &1 UTH B1ITT, ST deh fep T&TART &b I Eﬂfﬁ IGLEG Eh’lé 3-@%[?1 (Contract to the Contrary) A &I

3T TN & I1E, T - "Mortgage Debt Transfer = Fire Insurance Benefit Transfer."

Section 136 — Incapacity of Officers Connected with Courts of Justice

Section 136 provides that Judges, legal practitioners (Advocates), officers connected with the administration
of justice, and other persons specified in the section are prohibited from buying or trafficking in actionable
claims.

The object of this provision is to prevent conflict of interest, misuse of official position, and unfair influence in
litigation.

Easy Definition - Persons connected with the administration of justice, such as Judges and Advocates, cannot
purchase or traffic in actionable claims because it may lead to abuse of their professional position.

YRT 136 — SATATT ¥ AT 31fApIRAT Y 318737aT

YT 136 & IJAR AT Judge), ITAGHT (Advocate), =TT & TRABRT TAT =TT TR & S 3T
TTh Actionable Claim T 3T (Purchase) IT TAMIR (Trafficking) &I &Y Tehcl |

SHPT 32T T
1. f&dl & <@Id (Conflict of Interest) &Y AeheTT|
2. q’c\'aiw (Misuse of Position) T UheTT|
3. I cIIEAT T fASYETdT (Fairness) 91T T&AT|
3T ST -HTW'EFWQTHWUQW@@%@?T%, T Actionable Claim @Y W AT SHHT ST
T T Hehel |
Section 137, Transfer of Property Act, 1882

Section 137 provides that the provisions relating to the transfer of actionable claims under the Transfer of
Property Act do not apply to negotiable instruments.

The transfer of negotiable instruments is governed by the Negotiable Instruments Act, 1881, and not by the
provisions of the Transfer of Property Act relating to actionable claims.

Easy Exam Definition - Section 137 of the Transfer of Property Act provides that the provisions relating to the
transfer of actionable claims do not apply to negotiable instruments, which are governed by the Negotiable
Instruments Act, 1881.
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YRT 137 - YR for@ar (Negotiable Instruments) Wﬂﬂ[ﬁﬁ - 9T 137 éﬁ&l‘q’ﬂﬂ Actionable Claims &
30T (Transfer) T A Transfer of Property Act P UTTITT Negotiable Instruments CITF—IW'LH?[ %‘ﬂ?fl
Negotiable Instruments T 3707 Negotiable Instruments Act, 1881 mﬁaﬁam%, & TP Transfer of
Property Act gIT|

Examples of Negotiable Instruments

1. Cheque (ﬁ?ﬁ)
2. Bill of Exchange (ﬁﬁmm‘:r)
3. Promissory Note (Ufd=1T-a=)

SeTehT 3TALUT Negotiable Instruments Act, 1881 & /AR &dT & |

3k %k ok 3k 3k >k %k 3k %k %k %k %k k k 3k 3k 3k 3k 3k 3k %k k %k 3k %k %k %k %k %k %k k k 3k 3k 3k 3%k 3k %k 3k %k %k 3k %k %k %k %k %k %k k

date 13.08.2026 time 10.30 am period 2 Thursday
Question: Where is “Immovable Property” mentioned in TPA?

Correct Answer:

The Transfer of Property Act, 1882 does not expressly define “immovable property.” Its meaning is referred to
through Section 3 of the TPA, while the general definition is given in Section 3(26) of the General Clauses Act,
1897.

Transfer of Property Act, 1882 3 ‘lmmovable Property” I Tag gRamur g7 & ?"Ié%l SHBI N TPAEY
Section 3 & TGN H JHSAT SATAT §, STaTeh ST ATHAT=T TRHTUT General Clauses Act, 1897 &Y Section 3(26) 3

SIS

question. Immovable Property means land and things attached to the earth.

Upon / above the land or water:

River - Fish = Income arising from the use of immovable property.

Note: Fish itself is not automatically immovable property; the legal nature depends on the particular right or
interest involved.

Below the land: Copper, iron, gold, minerals, etc. found below the earth.

Above the land: Mobile tower / air space — rights or benefits connected with land may constitute an interest
in immovable property, depending on the legal arrangement.

b. Benefits to arise out of land.

House rent - Income/benefit arising out of immovable property.

c. Things attached to the earth.

Section 3, TPA explains the expression “attached to the earth.”

Section 3, Transfer of Property Act, 1882 — “attached to the earth” is explained through three situations:

1. Rooted in the earth — trees and shrubs.
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2. Embedded in the earth — walls and buildings.

3. Attached to what is embedded — doors, windows, etc., when attached for permanent beneficial

enjoyment.

Also remember:

Section 3(26), General Clauses Act, 1897 gives the general definition of immovable property, while Section 3
of TPA contains the relevant TPA explanations.

section 3(5) attached to the earth.

things rooted into the earth

things embedded in the earth.

things attached to earth

like

like

like

tree, shrubs, growing naturally

foundation of building, walls,
building

what in so embedded for this
permanent beneficial enjoyment

what is notice and type of notice.
section 3(7)

notice

actual notice

Constructive notice

When the person actually knows
the facts or

“The law presumes knowledge of
the fact.” “ehleled 3H ALY o ATl

& URUT AT |-

Means

A. “Wilful abstention from
enquiry or search.”

“STAGSTN i<l AT WISt § T |-

b. “Gross negligence in making
the enquiry.”

Example

Registration on who’s name
property has been registry must
be registered under Indian
registration act (1908)

Notice under TPA, 1882 - Definition and Types of Notice




Point

Section

Meaning of
Notice

1. Actual
Notice

Example

2.
Constructive
Notice

Basis 1

Basis 2

Registration

Possession

Agent
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Correct Notes —

Section 3, Explanation I-1V, TPA deals with
notice.

A person is said to have notice of a fact when
he actually knows it, or when he would have

TPA &Y Section 3, Explanation I-IV # Notice
d gafag Ut 2

TopdT cafeh T fopdY T2T &I Notice dd HATAT
ST & 5T 38 arEdd & 38 2T T AT &,

known it but for wilful abstention from enquiry mmaqgmﬁa/m@aaﬁmm

or search, or gross negligence.

Actual notice means actual and direct
knowledge of the fact. The person really knows
the fact.

Ais directly informed that B has an existing
mortgage over the property. A therefore has
actual notice of the mortgage.

Constructive notice means the law presumes
knowledge of a fact even though the person
may not actually know it.

Wilful abstention from enquiry or search —
deliberately avoiding an enquiry which a
reasonable person would make.

Gross negligence — failure to take reasonable

care where there is sufficient reason to make an

enquiry.

A person acquiring property may be deemed to
have notice of a registered instrument in

accordance with Explanation | to Section 3 TPA,

subject to the statutory conditions.

A person acquiring immovable property may be
deemed to have notice of the title, if any, of the

person who is actually in possession, under
Explanation Il.

Notice to an agent may, in certain
circumstances, operate as notice to the
principal under Explanation Iil.

ATGRATEY & HROT 38 SHBT AT 7 G & |

Actual Notice &7 3721 & T2 T arEdiaed 3T
UcgeT 1T | =T Toh ol arEdd & 39 a2 &
TR BT &

A Y B I 37T b HUTT TR B T Ugel &
mortgage %I WA?ﬁmortgage fr
gredfaes STad T &

Constructive Notice Wﬂﬁ%ﬁﬁwﬁ?ﬁ
arETT A STABTY o Bl U Y Blefed Tl
LI T AT Bt Y YO HATE |

TGS AT AT Wif A Faar — CH ST

T LT ST Teh ATAT ATTUTA I Teh HIaT|

Gross Negligence (G SITURATE!) — STel S
AT AT & agl 3ad Fraurer
TAAT|

Huf UTd i aTel I fh Pl Section 3 TPA
&Y Explanation Iéﬁm, fAuiRa et &
3-T‘iﬂc_-r, registered instrument BT notice ATAT
ST B

3T HUTT WG dTel 2Tk @I, Explanation
I ?53-@?41?, 38 gTh o title &I notice ATAT
ST Hhd! & Sl aTEdd H FUT & head A & |

o URTEATALT A agent Y A notice,
principal &I fAS notice & FT & AT T
el
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question. section 5 transfer of property (inter viva)
A. 5 Different Forms of the Question

1. What is Transfer of Property under Section 5 of the Transfer of Property Act, 1882? Explain.
Transfer of Property Act, 1882 &Y YRT 5 & 3ideTd HU ¥ T 30T T &2 FSABT|

2. Define Transfer of Property and explain the essentials of a valid transfer under Section 5.

Hufer & 37a0T it URTRT HIfSTT T2UT URT 5 &F 3T 34 70T 3 3MIIF dcd HAST|

3. Explain the meaning of “Transfer of Property” and “living person” under Section 5 of the TPA.
TPA T URT 5 & 37T ‘Transfer of Property” dT ‘Living Person” T 31 HASAST|

4. What is meant by transfer inter vivos? Discuss with reference to Section 5 of the TPA.

Transfer inter vivos T T 3TAYRT &2 TPA I 9RT 5 & T<H A == Hifaw|

5. Discuss the scope and essential ingredients of Section 5 of the Transfer of Property Act, 1882.

Transfer of Property Act, 1882 &I YRT 5 & &1 3R 3ma’ys dedt i =T Hifow)

answer
1. Introduction

Section 5 of the Transfer of Property Act, 1882 defines the expression “transfer of property.” It deals with the
transfer of property inter vivos, meaning a transfer between living persons.

The section provides: “Transfer of property” means an act by which a living person conveys property, in
present or in future, to one or more other living persons, or to himself and one or more other living persons.

The term living person includes a company or association or body of individuals, whether incorporated or not.

2. Meaning of Transfer of Property Transfer of property means an act of a living person by which property is
conveyed to another living person or persons.

The transfer may be made:
e inthe present; or
e for the future.
Example - A sells his house to B. Here, A is the transferor and B is the transferee.
3. Meaning of Inter Vivos - Inter vivos is a Latin expression meaning “between living persons.”

Therefore, Section 5 mainly deals with transfers made by living persons and does not deal with transfer by
operation of succession after death.

Example - A gifts his house to B during his lifetime. This is a transfer inter vivos.
4. Essential Elements of Transfer under Section 5

1. There must be an Act - There must be an act by which property is conveyed.
Example: Sale, gift, lease or exchange.

2. Transferor must be a Living Person The transfer must be made by a living person.

10
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A living person includes:
e anindividual;
e acompany;
e an association; or
e abody of individuals.
3. There must be a Transferee - The property must be conveyed to:
e one or more other living persons; or
e the transferor himself and one or more other living persons.

4. Subject Matter must be Property There must be property capable of being transferred under the TPA and
other applicable law.

5. Transfer may be Present or Future - The words “in present or in future” indicate that the transfer may
create an interest that is to take effect in the future, subject to the provisions of the Act.

5. Who can be a Living Person? Section 5 specifically provides that “living person” includes a company or
association or body of individuals, whether incorporated or not.

Therefore, a transfer can be made:

Person -> Person
Person - Company
Company -» Person
Company - Company

6. Transfer to One or More Persons Property may be transferred to:
e one person;
e  two or more persons; or
e the transferor himself along with another person or persons.
Example - A transfers property to B and C. Here, B and C are transferees.
7. Important Examples
Sale - A sells his house to B. - Transfer of Property
Gift - A gifts his land to B. - Transfer of Property
Lease - A leases his house to B for ten years.
-> Transfer of Property
Exchange - A exchanges his land with B's house. - Transfer of Property

8. What is not covered by Section 5? A transfer by will after the death of the testator is not a transfer inter
vivos under Section 5 because it operates by testamentary succession. Similarly, inheritance by operation of
law is not ordinarily treated as a transfer under Section 5.

9. Important Case Law

11
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The Supreme Court discussed the meaning and scope of transfer under the Transfer of Property Act and
emphasized that the Act deals with transfers by acts of living persons.

For examination purposes, the case can be referred to while explaining the scope of Section 5.

10. Conclusion - Thus, Section 5 is the foundation of the Transfer of Property Act because it explains what is
meant by transfer of property. The essential idea is that there must be an act of a living person by which
property is conveyed to another living person or persons.

1. YT - Transfer of Property Act, 1882 &T YRT 5 & “Transfer of Property” (Fi'qﬁl' & 3iaon) HraRemur sy
TS| TS HEITU A Inter Vivos, 31UTd S cafmar & dra Hufer & 3iaror, § Fafaa k|

YRT 5 *W: - “Transfer of Property” waﬁﬂwm%mmaﬂémﬁamﬁsmmaﬁwﬁ
Tufer oY weh a1 317 3= e cafoal &t 3rrar T2t &t 3R e a1 31 3 shifaa cafewat
miaﬁ?rm%l “Living Person” & U=, association g1 egfhat &1 fAer oft enfaar &, Te I% incorporated
qraraet

2. Transfer of PropertyEFI'3T?ff-mﬂm%m%wwmmmmﬁwm
=afer a1 I ferat Y geaiaRd ALar &l

o TAAFAH Y HBATE; AT
o AT HYHTR A THATR |
SETEROT - A 37UAT HPIT B Y ST & |

TET

A = Transferor (3{d)
B = Transferee (37dRd)

3. Inter Vivos &I 31 - Inter Vivos aifeT QIR{%%’H‘&FFB—T?? ’%C: “Between Living Persons” — Saa afhai &
e | 37T URT 5 FEI: S cafhail gRT 7R a0 HUT & HAOT 8 HA A & |

BETEUT - A 37T STideTehTel 7 37U FhIT B I gift AT & | TS Inter Vivos Transfer &
4. 9T 5 & T HaIF dea

l.aﬂ%’Act%)I?lTil'lﬁ'U m*méﬁmaﬂémmActmml BGIEIT: Sale, Gift, Lease 3R

Exchange.

2. Transferor SIfad SaTeh &I AT - HUTY BT 30T I aTelT T Teh Sfad s &1 anfeu|

Living Person 3 QI &
o Ufh;
R

12
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e Association;

e Body of Individuals.

3. Transferee ?ﬂT—ITm%("- FUfd T 37O
o TH T 3R 3T SNfad eafehat ol AT
o T Transferor 3R T AT 31fAH 31 Sfad afpAT ot TAaT ST haT Bl

4, mmmmmmmaﬁrmﬁmmm% WW*Wtransferable property
RelEnRY

5. AT AT FTAST F 30T - URT5 3 “in present or in future” QA<E T TN fopaT AT | sHeIT 37aRoT
TAHATA H TT DI b HJAR ATTST H THTE 81t aTel ot & €9 3 @ Tl &

5. Living Person I §? YT 5 353-@?!1? Living Person & &UeT, Association 3T Body of Individuals 8 AT &,
AT d incorporated & ATl | 5‘8’@"1’;

afes — I
w.ﬁ;—)m
HYAT — TH
HYAT — HUAT
& I 3707 & TheT &, TRAcT 3 Pleetl ITAIHATE G & |
6. Tah T 311 cAThAT Y Transfer - TUTA T AT
° W@ﬁ?aﬁ;
. arurafm oty T
e  TIJ Transferor 3 31T cafhal T fopAT ST BT & |
BETET - A 30T Fufa B 31X € Y transfer AT | TE URT 5 & 37097 Transfer &1
7. 3ETET - Sale — TIFA A 3TUAT HBIA B BT ITAT&| - Transfer of Property
Gift — Gl - A 37U<iT {3 B &l gift FIAT & | > Transfer of Property
Lease — UCceT - A 37T P B T 10 aY o TIT lease CITE’HT%I -> Transfer of Property

Exchange — e - A 3T S{ﬁ-f B th FPIA J TG oldl %I —> Transfer of Property

8. Section 5 ¥ HaTAT A& - Will (G¥RIa) WWQFWWWWW Inter Vivos Transfer
Hﬁ%, ﬁﬁﬁﬂ'ﬁ?aﬂﬁaﬁtestamentary succession & ATEIH T JHTT @FIT%I

S UK inheritance (STRITAGR) §RT el o TdTeld & HU T UTH &Il ATHTId: Section 5 & transfer g1
AT ST

13
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9. mtp‘rim - _ - %mﬁSupreme Court & Transfer of

Property Act & 39T transfer & 37127 3R &1 W AR fovar a2 e Toe forar o Act &I living persons &
acts ERT feRT 91T transfers @ TaAT & |

10. fASeRY - 37: Section 5 Transfer of Property Act aﬁramrmgr QIIRT%, ?Riﬂﬁﬁsﬂ?}l “Transfer of Property” T
UREHTYT &Y 978 | SHHT AT UK e & 6 weh i cafes forel dufer s @y shfad cafes ar cafwat @
BEoIGIEGER

case  Shanta Bai v. State of Bombay, 1959 SC

In Shanta Bai v. State of Bombay (1959), the Supreme Court considered whether a right to enter upon land
and cut and remove trees amounted to a transfer of an interest in immovable property. The Court examined
the nature of the rights created by the agreement and distinguished between different rights relating to trees
and land. The case is important for understanding “immovable property” and transferable interests under the
TPA.

Shanta Bai v. State of Bombay (1959) 3 Supreme Court ﬁﬁwﬁwﬁmﬁm?mw Ust &Y e 3R g
T 3TTARR T 3ael HUTRY 3 el BT AT ATAT ST HhaT & | =T  FHSS T S ITABRT Hr ypfar
&1 St 1 AR 7 TU7 Ut & FfIa fafdiee 31RAFRT 3 R v | I Areen 3rae Huta 3R TPA & 3iasta
TR e 1 FasTal & forw AgcaquT #1

Transfer of property by
Act of parties
Transfer of property whether Inter vivos
movable or immovable
Sect 5-37 Sect 38-53(A)
Transfer of property only
immovable
notice actual physical paper
constructive notice court presume

Mesne Profits — HALIAT oITH

Mesne profits means the profits or benefits which a person in wrongful possession of immovable property
actually received or could have received with ordinary diligence.

Mesne Profits (FCITT olT3T) T 37N 3 37T TUTT T UTH AT U1 fohT ST Tha) aral T A 8, S fpd cafp
AT IATAP deot b GRT UTd fhaT el |

** no body file actionable claim on this.

***|s a claim of Provident Fund an Actionable Claim?

Answer: Generally, No.

A Provident Fund claim is generally not treated as an “actionable claim” under Section 3 of the Transfer of
Property Act, 1882, because the amount is governed by the applicable provident-fund law and rules. An
actionable claim ordinarily involves an unsecured debt or a beneficial interest in movable property not in
possession.

Provident Fund (7T fAf¥) & grar TAT=IT: TPAHI Section 3% 3T “Actionable Claim” %Y
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HATAT ETT-IT,EFqﬁ%F Provident Fund T TfAr gafaa provident-fund lelel IR ATt HURGEIES] @T—ﬁ
&l

question - dawr in muslim law is actionable claim?

answer.

Yes. Dower (Mahr/Dower debt) is generally treated as an actionable claim under the Transfer of Property Act.
Dower as an Actionable Claim

English:

A Muslim woman's dower (Mahr) is a debt payable by the husband. Since an unpaid dower is an unsecured
debt, the right to recover it can generally be treated as an actionable claim under Section 3 of the Transfer of
Property Act, 1882.

AR
m‘q(—?ﬁ?ﬂﬁﬂmower) ufd gRT ST U FHOT T | i\iﬁﬁﬁﬂﬁiﬁﬁQWWW(Unsecured Debt) &,
saforT SHHT aHET T ATABR ATATIT: TPA HY URT 3 & 37T Actionable Claim HTAT ST T & |

Exam line

“Unpaid dower is an actionable claim because it constitutes an unsecured debt payable by the husband.”

“37qfaed ATI Actionable Claim & Wﬁ%qﬁm@wwm

essential element of section 5 TPA.

transfer of property must be made by a “living person”.

such living person must convey the property. (convey possestion, intrest of property)
transfer of property may be made effective in present or future.

property whether movable or immovable must be existent on the date of transfer.
(convey > upcoming property like father will not allow)

5 the property may be transfer to

» one or more other person; or

» him self; or

» himself and one or more other person.

A W N P

note the transfer or property is (inter vivos) means transfer between living persons.

transfer by operation or law that is testamentary transfer or transfer by order of court are excluded from this
act.

Essential Elements of Section 5 TPA - ¥IRT 5 TPA & Td?Th dcd

1. Transfer by a Living Person - The transfer of property must be made by a “living person.” Fufa &1 37aoT
“3Naa =afh’ (Living Person) gRT [T ST ATfRT |

2. Living Person must Convey the Property - Such living person must convey the property, which may involve
transferring possession, ownership, title or an interest in the property, depending upon the nature of the
transfer.
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T Shfad cafh @ufr ol AR convey) Y, ForTe 3701 6 Uepfd & IHFAR e, FaTfdca, title AT
Uiy H A1S fod sediaRd 8 GhdT &

3. Transfer May Be Effective in Present or Future - The transfer may be made to operate in the present or in
the future, subject to the provisions of the TPA.

HUT T AT TAAT AT JTAST 3 THT & TehdT &, S TPA & UTTHTAT &b 3N &

4. Property Must Be Existing The property must generally be in existence and capable of being transferred. A
mere possibility or expectation of inheriting property in the future cannot ordinarily be transferred.

Hufar gre=ad: FaaATe (existing) 31 EEdiaRor A9 g anfew | 917asy & thadl SaRITASGR UTd Biet
HHTIAT IT 3TUETT Y HTHATETT: TEATAR Aol [T ST JehdT |

Example - Father's future property: - A son cannot ordinarily transfer his mere chance of succeeding to his
father's property while the father is alive.

***This is known as spes successionis and is dealt with under Section 6(a) TPA.

5. Property May Be Transferred To - Under Section 5, property may be transferred to:
e One or more other living persons; or
e To himself; or

e To himself and one or more other living persons.

o TH IT AP 3T SNiaa cafhat or; AT
o TIIAF;A
o T 3R U AT 3P 37 SHfAd afhat

Note — Inter Vivos - Transfer under Section 5 is generally a transfer inter vivos, meaning “between
living persons.”

Section 5 & 37097 transfer TTATIC: Inter Vivos ??IHT%, ﬁwa—?&% “SNiaa =afhar & &= 3aoT)

Transfers by operation of law, testamentary succession, and certain transfers by order of a court are not
transfers by the act of the parties contemplated by Section 5.

aﬂaaasm@ RERICKGIWR testamentary succession (T gRT SERITARR) TUT =TT & 3L
ﬁaﬁrmﬁgmaiaw, Section 5 3 URepTeUd UTHRT & act §RT fFT 31T transfer sT&I &1

Exam Revision Formula
Section 5 =

Living Person
N2
Convey Property

\

Present or Future

NZ
Existing/Transferable Property

2

One or More Persons / Himself / Himself + Others

\

Inter Vivos
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YRT 5 = SNTIT <ATh + AU BT 30T + TTATA ATIST + RATAT £EITAONT HUT + Tk AT 31 =afb +

Inter Vivos

ai home work
Question: What is meant by “Transfer to Himself” under Section 5 TPA?
English

“Transfer to himself” means that a living person can transfer property to himself and one or more other living
persons. It does not mean that a person can transfer property to himself alone as a new transferee; rather,
Section 5 permits a transfer to himself jointly with others.

Example:
A transfers his property to himself and B jointly. This is a transfer covered by Section 5 TPA.

&
“Transfer to Himself” &7 37 & fop 1S Shifaa cafs Guf o1 37avor T3 3R v a1 3119 3= shfad

Tl o U8T A Y FohdT & | SHPT T TE ST & ob <A eh el T Y & AT Transferee TeITehT HUTT
transfer WW%; Section 5 & T & ATA 3T SITehaAT B transfer WHTEFHFJ%I

3ETRT:
A 30T U Fa 3R B & TG AT transfer FHAT & | TS Section 5 TPA & IidaTd 17dT &

Exam Line

“Section 5 permits a transfer to the transferor himself and one or more other living persons.”

”QJI'ITr5Transferorﬁﬁﬁﬁ?@iﬁmmmmwﬁ?ﬁ*qﬂﬁmtranﬁerWﬁ@f&lﬂﬂﬁfaﬁf
i

question. why again need for transfer to himself? reply from AI?

answer.

e AUl UgoY T TP ATH &, dF AIATAT: Shdel T Pl transfer et I TR T 8] 2idTl

Section 5 3 “to himself and one or more other living persons” & Hdeld HEAT: TE & Tob T Teh AT HS[GT
Tufer 3 forelt gt cafeh @Y e ar 37fASR & Feha &

SETEOT

AT NTIT A & 797 g FuRy &

A TTET & o6 319 38 Hufa 3 A 3R B &t & HRABR &
saforw A Gufyan:

A>A+B

& T transfer Y T &
SHPN ATALIDAT AT & Hehell &2
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1. ﬁﬂ?ﬁmﬁ'(]oint Ownership) 9T & ToIT|
2. fordlt 3/ cafeh ot Tufar & fed (interest) & & forT|
3. TUT T U U T §T AR T eh T 1 HRYPR &7 o6 fore|

4. Gift, settlement IT 37T A transfer P TIXTAT H SHBT ST & JhdT & |
T HTST -
¥ fow gl

kkkkkkkkkk kK - — 3k ok 3k 3k 3k 3k %k 5k >k %k %k %k k kk Kkokkkokkkokkkkokkkkk e

date 18.8.2026 time 10.30 am period 2 Tuesday
property transfer to himself?

note:- the word to himself in the section (5) were edit by the amendment act 1929 include such case is where a
person makes any settlement of his property in a trust and appoint himself as the sole trusty.

what may be transfer?

1 property must be transferable for a valid transfer. as a general rule, property of every
kind is transferable. still, there are certain kinds of properties which are not
transferable.

2 transferability of property is a general rule and no transferability is a exception.

question what is the mean of Spes succession?

answer. ason will be owner of his father’s property when his father died. that is called Spes succession. in
easy language (ownership in future) 50% chance.

question Meaning of Malicious Prosecution?

Malicious prosecution means wrongfully starting or continuing a criminal or civil legal proceeding against a
person, without reasonable and probable cause, and with a malicious intention, which ultimately ends in
favour of that person.

In simple words:

A person deliberately and without proper grounds gets a criminal case filed against another person. The case
ends in favour of the accused. The accused may then bring a civil action for damages for malicious
prosecution, if all the legal requirements are satisfied.

Important correction in your answer
It is not simply the name of a case that you can file whenever you are acquitted.
Acquittal alone is not sufficient. Generally, the claimant must establish important elements such as:

1. The defendant prosecuted the claimant.
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2. The prosecution ended in the claimant's favour.

3. There was no reasonable and probable cause for the prosecution.

4. The defendant acted with malice.

5. The claimant suffered damage.
Exam-friendly answer
Malicious Prosecution = 3Tl a1 'Q', e s 3tk ganfaa sRoT '35, G2 I E ﬁR@' ?ﬂ?ﬁ-ﬂ' EFR‘RI'I'@I’
& AT AT TATAT, SN Il 3 b & UaT 3 FATH & S|

And yes, an action for malicious prosecution is generally a civil action for damages; it is separate from the
original criminal case.

section 6
a Spec succession (ownership in future) there is a chance.

1 heir apparent.

2 legacy obtaining property on the death of kinsman.
3 any other mere possibility of a (like nature). can not be transfer.
b re-entry for ownership. tenant out > land lord in > by the action of court.
c easement
1 dominant heritage who want to use and enjoy the easement right.
2 servient heritages? who's land use for easement for dominant heritage.

DOMINANT SERVIENT

HERITAGE (1) HERITAGE (I1)

>

DOMINANT HERITAGE WHO IS USE IEASMENT RIGHT FROM SERVIENT HERITAG.

Dominant Heritage vs Servient Heritage

Basis Dominant Heritage Servient Heritage

The property for whose beneficial enjoyment The property upon which the burden of the

Meanin . -
& the easement exists easement is imposed

Owner Owner is called the dominant owner Owner is called the servient owner
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Basis Dominant Heritage Servient Heritage
Benefit/Burden Receives the benefit of the easement Bears the burden of the easement
Position It enjoys the easement It is subject to the easement
A's house, which has a right of way through
Example , use, whi '8 way vg B's land, over which A has the right of way
B's land
Easy memory Dominant = Benefit Servient = Burden
RIGHT OF WAY
>

DOMINANT HERITAGE SERVIENT HERITAGE

[ 1 I 1

| | | |

| A'sHOUSE | | B'sLAND |

| | | |

| BENEFITV | » | BURDENV |

| | Rightof | |

L | way L |

| |
v v
Dominant owner Servient owner

Example

Suppose A owns House X and B owns Land Y. A has no direct road to the public road, so A has a right of way
over B's land.

PUBLIC ROAD
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v
, . RIGHT OF WAY |
| A's HOUSE | > | B'sLAND |
I I I
| DOMINANT | | SERVIENT |
| HERITAGE | | HERITAGE |
L L |
BENEFIT BURDEN

Exam definition:

Dominant heritage means the heritage for the beneficial enjoyment of which the right exists, while servient
heritage means the heritage on which the liability or burden is imposed.

Dominant who is dominate on the others.

d an interest in property restricted in its enjoyment to the owner personally can’t be transfer by him.
1 right to sell
DD amendment 1929

section 6 Clause (DD) added in 1929 right to future maintenance. it is also a kind of restricted
interest that because of it edit after section 6 Clause (D).

a right to future maintenance, in what so ever manner arising, square or determined can’t be transfer.
example

a wife right to maintenance from her husband is restricted right to the wife only.

e a mere right to sue can’t be transfer.
f a public office and salary of public officer can’t be transfer.
exception

in the case of maintenance when the court declare of decree in favour of wife than husband salary
account attached under CPC with his wife.

question who gives the formula of right and duty in the jurisprudence?

answer

In Jurisprudence, the formula connecting Right and Duty is mainly associated with John Austin.
Formula of Right and Duty

Austin's view: “There can be no right without a corresponding duty.”
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In simple words: Right of one person = Duty of another person
Example

If A has a legal right that B should not enter A's property, then B has a corresponding legal duty not to enter
A's property.

Important for exam
e Jurist: John Austin
e Concept: Right and Duty are correlative
e Formula: Right > Duty
e Meaning: Every legal right generally has a corresponding legal duty.

Note: In analytical jurisprudence, Hohfeld later gave a much more detailed analysis of legal relations, including
right—duty, privilege—no-right, power-liability, and immunity—disability.

3k 3k ok sk %k sk ok ok ok %k k %k sk skok kkskkkkkkkkkkkk ——————————————— dekoskokokokokokokokokok

DATE 20.08.2026 Thursday time 09.30 am period 1
tpa  Section 6(g) provides:

“Stipends allowed to military, naval, air-force and civil pensioners of the Government and political pensions
cannot be transferred.”

Section 6(g) = Pension IR Stipend @ Transfer &l & FehdT|
Eﬂﬁlﬂ'@ﬁ::

1. Military pensioners aﬁmﬂﬁ?ﬂﬁsﬁpends

2. Naval pensioners &1 fArea arel stipends

3. Air-force pensioners &l fea arel stipends

4. Civil pensioners of Government @ el aTdl stipends

5. Political pensions

eTeh! TRl gHR <A Teh T transfer &1 foRaT ST HeheTT |

Tch ATHI Example

FTA ITSTT A U retired government employee %’ 3R 38 Government & pension EEGIE]
A 37Tt 39 pension @Y B & 3 T transfer FAGT &Y AehdT |

Reason: Pension &I 383 pensioner ! 38 past service & BRUT personal financial support aTg; 3‘8‘%!‘03’9
HIAT property P dE transfer Wﬁﬂ'ﬂﬂﬁﬂﬁ%l
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Stipends allowed to military, > naval, (one shot pay at the time of retirement)
>air-force
> military

and civil pensioners of the Government > pension for government officers etc.

and political pensions > like petrol pump or one-time payment for war warrior’s family provide
by the government.

cannot be transferred.”
political pension > which given to the freedom fighter family.

example > in durender 2 movie rupees 30,000/- per month providing to HAMZA’S family by the
government of the same country.

in hindu law section 24 and 25

section 24 for maintenance any one can claim maintenance in Hindu law husband as well as wife. but section
25 says this is interim maintenance not for life time. this is only valid till final settlement for the case is not
done.

Sections 24 and 25 of the Hindu Marriage Act, 1955 (HMA), not the Hindu Adoptions and Maintenance Act,
1956.

Correct position under HMA
Section 24 — Interim Maintenance (Maintenance Pendente Lite)
e  Either husband or wife can apply.

e It applies when the applicant does not have sufficient independent income for their support and the
expenses of the proceedings.

e |tis payable during the matrimonial proceedings.
Section 25 — Permanent Alimony and Maintenance
e  Either husband or wife can apply.
e The court can grant maintenance at the time of passing the decree or afterwards.
e |t may be a lump sum or monthly/periodical payment.

e The payment can be ordered for a period not exceeding the life of the applicant, subject to the
provisions of Section 25.

% %k 3k ok 3k 3k %k %k %k %k k 3k 3k 3k 3k 3k %k 3k %k %k %k %k %k k k 3k 3k 3k 3k 3k ok 3k 3k %k %k %k 3k %k %k k
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20.8.26 Thursday 09.30 am period 1
section6a— spec sucession
d restricted right

dd 1929 add in tpa

tpa 1882
contract 1872
section6 g

stipends by military, navel, Airforce and civil pensioner of government and political pension (freedom
fighter) cannot be transfer.

question. what is political pension?

answer.  which given to the freedom fighter family like in DHURENDER MOVIE. 30,000/- per month provide
by government of India.

what is section 24 and 25 in Hindu law?
answer  in section 24,- talk about the maintenance. it can claim by husband or wife also.

in section 25, maintenance is a temporary provision.

question. what is new pension rule? after 2011?
answer.  If you mean India’s government employee pension system, there is an important correction:
New Pension System (NPS)

The New Pension System (now called National Pension System—NPS) was not introduced after 2011. For
Central Government employees, it became applicable to new recruits from 1 January 2004 (except the Armed
Forces). It replaced the earlier defined-benefit pension system. (PFRDA PROD)

What happened around 2011?

e In December 2011, a customised NPS model called the NPS Corporate Sector Model was introduced
for organised entities such as public-sector organisations. (PFRDA PROD)

e  For ordinary Central Government employees, the important cut-off remains 1 January 2004, not 2011.
Simple comparison
Old Pension Scheme (OPS) NPS

Defined-benefit pension Defined-contribution system

Generally for employees covered under old

Central Govt. recruits from 1-1-2004
rules

Retirement benefit linked to accumulated pension

Pension based on prescribed pension rules .
corpus/investment
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Old Pension Scheme (OPS) NPS

Government bears much of the pension

N Employee and government make contributions
liability

There is also now the Unified Pension Scheme (UPS), which was introduced as an option under NPS. (PFRDA
PROD)

If you are asking specifically about “employees appointed after 2011” in Uttar Pradesh, tell me that, because
UP has its own pension rules and dates, and | can explain exactly what pension an employee appointed in
2011, 2012, etc. is entitled to.

S| ueer ST o ad FReufa @
3R USeT S URIeT AT (NPS)

SR ucer 3 1% TR Jiererer Geret At/ NPs 1 318 2005 & AL TS | SHTIT dharel 2011 AT 2012 Y
HTATT 3T AT el Aol & | AT UL TPR & IMTABTRE gEdTdst 7 8 01.04.2005 IT 3T dTG a1 A
37TT T & forw NPS mﬁﬁ@rmﬁ% (Information Department - Uttar Pradesh)

Afthet 2011 3R 2012 & el T ATAYPT HAR TS FAAW HeT=IREAT & AT 7 B Wbl &, i 2012 7
NPS & fepaTeaaiet/aneldl 3fe; o ferT 3rerar 3eraT AT STRY §U A| SeTexor & forw, Ferardr ure fRraror
FEAT3T 3R Fora- O Ty GEAT3ii & for 21 AT 2012 A1 NPS & fhdTeaa= & Taa # fgam-fager
SR feRT 31T A | (Information Department - Uttar Pradesh)

39 2011 FATH 2012
319 31TYhT TaT &

S eer 3 2011 3 g Fafrdy 31X 2012 3 A wefardl i Qi dera (ops) 3R & drier (Nps) 3 @
IR E?”
ol SHeBT S ety & FarHATeT, AGfh & e, ue 3R 36 ug & faemue & alire W e e gepar e

Teh 3R AFCAYDT aTd: 2024 H 3T TS TLBR o 3T TN b forld GRIeA URI eTad T Tep IR feam ar
TSieTeht f3gfh 01.04.2005 a1 3Hb dTe; g AN, Afehet Heifet Ue o1 f=iTu=l 28.03.2005 W Ut YehTTRAT & FehT

T | (Information Department - Uttar Pradesh)

IR T I T§ 91 & F 2011/2012 T HATRT Ford 19T 3F AT— 314 UP Police, RYETT FaITaT, FIR
o1, T FaHTeT, HErIdT UTE Hictot, AT g e FAHTT—ar H 3muer 2011 3R 2012 i Agfes @
foregper Wi 3R, WA AHATEA 3R oPs/NPs Y Feufa & & arar gam|

No. That statement is not correct as a general rule for Uttar Pradesh.
For Uttar Pradesh State Government employees, the important date is 1 April 2005, not 2011.

e Appointed before 1 April 2005: generally covered by the old pension system, subject to the applicable
rules.
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e Appointed on or after 1 April 2005: generally covered by the New Pension System/NPS, a
contributory pension system. The Uttar Pradesh Government's 28 March 2005 notification introduced
NPS for new recruits from 1 April 2005. (Allahabad High Court)

e Therefore, a person appointed in 2011 or 2012 does not mean “no pension benefit at all.” Such an
employee is generally under NPS and can receive retirement benefits according to the NPS rules. The
UP Police's own official pension page, for example, specifically refers to employees recruited from 1
April 2005 onward as being covered by the defined-contribution pension scheme.

Why you may have heard “after 2011”?

There may be confusion with a particular department, institution, or a 2011/2012 government order. For
example, UP issued implementation directions in March 2012 for NPS in certain aided educational and
autonomous institutions, but those directions themselves refer back to 1 April 2005 as the effective date.
(Information Department - Uttar Pradesh)

Also, UP subsequently allowed certain employees whose post was advertised before 28 March 2005 but who
were appointed later to opt for the old pension scheme, subject to conditions and deadlines. (Information
Department - Uttar Pradesh)

So the statement “UP government employee appointed after 2011 gets no pension benefit” is
misleading/incorrect.

If you tell me the exact job/department (for example, UP Police, UP Basic Education, Government College,

Nagar Nigam, etc.) and appointment year, | can explain whether that employee gets OPS, NPS, gratuity, family
pension, and retirement benefits.

A& | TE T FIHT §T Y T T4
TR UL TRBR T AR 3 2011 18T, afea 1 378 2005 FgcayoT TI@ &

It ST A
g AT URIA cFeEdT
1 3701 2005 A UE QT U1 AISTAT (OPS), S fAI#HT & 3R

1 31T 2005 T 3H TG, 75 AT URAA AISTAT (NPS), W9 AT & 3HTER

2011 & fagfh AT NPS
2012 F fAgfe TTATI: NPS
SHTOT I el fh.

“2011 & T1G S0 ST TR Y Atendt 3 fAgeh carfes e fopEt ot UehI o1 deret et 1T -
X w@adiz

2011 A1 2012 # fAYh PR DY AHATIT: NPS & HeraieT Ranfergfer amer ffrerd €1 I Qe dere ops) &
3TCTIT STATAT & |

Teh HgcqoT a1
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DO HHAC A TS P AT el foveett AT 3R g b et §8, T 9 ATcaquT & HeheT | 3ETEXUT o TIT, 3o
TS A P 08 TRl i, ToTeTeh Ue; oh TaATT=T 28 FHTTT 2005 & Ugel 31T AT olfehe A gfeh are g3,
fAeTRa rdf & dea Qe doret &1 faeey feam arar |

3791 379 2011 3R 2012 F UP Government employee ol o= arer pension, NPS, gratuity 3R family
pension T QT 3T STl dTed &, Al 3 38 Ueh 31T AT Atforet 3 Hars G g

question what is competency of contract?

answer  Competency to Contract — 1] &eY T &
Competency to Contract T 31 & frHT e feh Y STefelt T | Y ITAY (Contract) T DY &THT|
HRA H SHPT FTI UTauT AR Ffaer 3fAfaTa, 1872 Hr urr 11 A
YRT 11 & HFAR
ferei cafeh Y Contract Tt & o ofieT 21t gt el &1 &
1. g&aiferdT (Major) &1
2. 9% TIEY ATEASH Sound Mind) T 2T
3. FF¥Y PIefeT ERT Contract T A 314 (Disqualified) T 2|
1. Major — STforeT
S <arfes 18 T AT 36 31T 397 1 &, TE WA AT ATAT AT & R Contract T HebeT 1

Example:
APTZH 20 a9 | A TATEIT: Contract It & [T competent g1

2. Sound Mind — FI€Y AfEISH
&b Contract A HHI:
e Contract P gFSA H &TA A, 3T
o 3T fed W 380G YA & IR A 3 ot o w1

Example:

e IS ITh Contract A T AT HD T T ST ITATY & b T% Contract Y THST & el ebdT, A 3T
HHAT IE Contract I & foIT competent & &

3. Not Disqualified by Law — &Teel §RT 39T A &
@Wﬁﬂﬁﬂﬁﬁ?ﬁqﬁmﬁﬁﬁwmntract A Q 3ATT HL haT gl

I TS T HTHT Formula

Competent to Contract = Major + Sound Mind + Not Disqualified by Law
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YRT11=M+S+N

Majority + Sound Mind + Not Disqualified

Exam 3 forgar 319 [y
YRT 11 & HFAR, YA eTeh Sl ATTeNdT &, FTEYT ATETSD T & 3 Fehdl hTefed gRT Contract I & forw
3T TG &, Contract I &b ToIT competent &

3k 3k 3k ok 3k 3k ok 3k 5k % %k %k 3k 3k 3k 3k 3k 3k >k k 3k %k 3k 3k %k %k %k *k *k Hokokokkokokkkokkkkkk _____—_—_—_———

date 25.08.2026 time 10.30 am period 2 Tuesday
section 7 of TPA

Section 7 TPA — Persons Competent to Transfer
YT 7, Transfer of Property Act, 1882

Section 7 TPA IdTdT & Tob ehieT <afeh 31gelt WUy &l 4% 9 F Transfer Y HhdT &

English

According to Section 7 of the Transfer of Property Act, 1882, a person is competent to transfer property if:
1. He is competent to contract, and
2. Hei s entitled to the transferable property, or

3. Heis legally authorised to dispose of the property.

1. Competent to Contract

Contract &Y= & ToIT H&TH
Section 7 ﬁmw%ﬁﬁﬁansfer A dTelT T Teh competent to contract %’I?IT?JT@-'UI
Wﬁt’ Section 11, Indian Contract Act, 1872 aﬁﬂaﬂﬂwﬁi

e Major (aferam g arfew|

e Sound Mind (¥a¥T HATEASH) &1 BIT A1eT|

o TR GRT disqualified e elaT TNTRT

Example:

AT 3 25 GV & 3R T TITY ATEASH &l & | A 3T TUTRT B I IT TeheT &, TTe; IE TUTT & ATToleh & AT 38
39 transfer el I Pl ITADR B

2. Entitled to Transferable Property

HUT BT Transfer P BT HTABR
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Transfer Wﬁmﬁ@ﬁ**mﬂmﬁﬂ?ﬁﬁ ITABR (legal title/right) BT ATRT|

Example:

A T T T AT & | A 3 T T B Il ST HebdT & FATTh A 5T T T ATToTeh &

AAferet afe; A Terei @ carfeh &t AU e T 3TTRIBR o eIl &, Al AIATId: A THT A transfer & Y
T

3. Authorised to Dispose of Property

Hufa &1 fAues e & fore FregE JReR

SIEY A& o s T AUy T ATT oIk & @ | TS FIefat o 38 TR &l transfer Tt o1 ITAFR AT §, A ae
transfer Y ThdT &

Example:

Teh Guardian/Trustee/Legal Representative ! &hlelel IT 3fd authority & ded HUT dispose &l Pl ATABR
UTH & GehdT & | U AT 3 g 379 cafehara ATforepTaT eh o ShRUT %), dfed legal authority & HRUT
transfer PIAT &

Section 7 &1 & 327
Section 7 I AT LA & [

& T 31Ul sToT A FrdY o Hufr & Transfer A& T HehdT| WWHHﬂ;WHﬁWﬁTmm
ITaRIS §

e et o T

Section 7 = Competency + Title/Entitlement + Authority

Requirement KR
Competent to contract Contract ¥ H T&TH
Entitled to transferable property Transfer P ST arelt Ul W AR

Authorised to dispose ﬁqﬁ?ﬁdispose aﬂﬁﬁﬂ?@-ﬁaiﬁiﬁ R

Exam ¥ for@a AT 301

Section 7 TPA:
“Every person competent to contract and entitled to transferable property, or authorised to dispose of
transferable property not his own, is competent to transfer such property.”
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T fedr:
S =afeh Contract I o forw @eTd & 31X Transfer Y ST arely Tuf &1 e &, a1 0 Gufa ot S 3T
Hq?ﬁﬂff%, dispose mﬁ%ﬁvwﬁmﬁm% aﬁwﬁqﬁfaﬁﬁansfer Eh_{?Tﬁcompetent %I

i, Section 7 3T Section 6 3 3(R
e Section 6: What property may be transferred? — Pl gufe Transfer & Thdl &2

e Section 7: Who may transfer property? — HYT &I Transfer Bl B ThdT &2

ITE; TG T AT
Section 6 = Property & eligibility

Section 7 = Person &1 competency

Correct English

Transfer such property:

A. Either wholly or in part; and

B. Either absolutely or conditionally,

in the circumstances and in the manner allowed and prescribed by any law for the time being in force.

e 3
VY Uy &1 3aRoT (Transfer):
A. G Y% A1 38 fodT A19T 3; aar

B. QOTCT: AT AT FUF,
38 THY A9 TPl 3fY refet g 3regd 3R PruiRa oREufaat va ol & 3rgar fvar s awar &

3T ST

Wholly = gy &ufy
In part = HUfe &1 HS 1T

Absolutely = t{Uﬁ' T
Conditionally = fepaY 2rct & 3refer

3T AH & Forw I1g 1@ i eirseT

Property can be transferred:

1. Wholly or partly

2. Absolutely or conditionally

3. In the manner prescribed by law
HUT & Transfer:

1. g3r 1 3776

2. ot ar |t

3. FTele gRT AR iy &

SECTION 8
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Section 8 TPA — Operation of Transfer
YIRT 8 — AT T YHTT
English

Section 8 of the Transfer of Property Act, 1882 provides that, unless a different intention is expressed or
necessarily implied, a transfer of property passes to the transferee all the interest which the transferor is then
capable of passing, together with its legal incidents.

In simple words:
When property is transferred, the transferee gets all the rights and interests in the property that the transferor
is legally capable of transferring.

Example:
A sells his house to B. B gets the rights and interests in the house that A was legally capable of transferring.

&
YIRT 8 TPA & 318N, STel b Transfer # &S fHe=T 3327 (different intention) <2 1 31Taedes &0 & fAfed =

?-T, FUf & 37AX0T & TTY Transferee a#ag;rﬁaﬂw 3111%3 (interest) EITH%THIFT%, ﬁF%'Transferor 34
HHAY hlelcle Transfer P H FETH AT|

L T 3
St cafeh Guf Transfer AIATE, meﬁﬁﬁﬁmﬁ?ﬁ-ﬁmﬁﬁansfer FAATTE, T
Transferee a#rurr&r?rm?r%l

IqTE, 7@ Y ABA
Section 8 = Transfer passes all transferable interests + legal incidents.

URT 8 = YT Transferable Rights/Interests + Legal Incidents &T Transfer|

SECTION 9

oral transfer

table mode of transfer

by delivery of possession by registration movable or immovable above rs
in case of movable 100 (tpa sect 54)

Section 9 TPA — Correct Notes

English:

Section 9 — Oral Transfer

(a) Section 9 provides that a transfer of property may be made without writing in every case in which a
writing is not expressly required by law.

(b) Where the law does not require a written instrument, the transfer may be made orally, provided that the
requirements of the law are satisfied.
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(c) Where the law expressly requires a written instrument and registration, the transfer must be made in the
manner prescribed by law, including execution of the required document and its registration.

(=

YRT 9 — FHIT™P 30T (Oral Transfer)

(a) URT 9 & AR, Hu e &1 30T feT foflra grardst & 5 Gaft AT 3 fohar ST GhdT &, STel diefed R
TIfd eTaTdst & TUE FT AP el T AT |

(b) ST&T Il gRT FoI R eEaTdsT 3TaRTed A &, Tel 3101 Af-S T A (orally) FFIT ST HABAT , F20d
eI Y 3T AT RATT G & |

(c) ST&T Ielet gRT T g&amast 3R Registration JTARIE &, TET AT Pleled GRT TR i & & fopam
ST iR |

. 3T Point (b) 3 FET eI
3 fora:

“orally i.e. delivery of possession”
TE T T &

Oral transfer # %ﬁ?l‘l’ delivery of possession.

& 37aToT 1 31T & o forfad gEardst & 9T 37aRoT fohar ST gehdT 1 Possession ST AT 21 39 W
U & transfer mmwwﬁsﬁ?ml

Examiﬁﬁ'(fmiﬁaﬂl???r

Section 9 TPA:

“A transfer of property may be made without writing where writing is not expressly required by law.”
“STel PIefet GRT T EciTol TUE T W AL 61 &, T8I FUTH BT o7 T ffle et & i
ST HbAT &I

T, 3TTEhT AT SITHIT EN &, o fohed T AcayQT correction Tl
Actionable Claim — Section 130 TPA
English:

e An actionable claim is transferred only by a written instrument signed by the transferor or his
authorised agent.

e Therefore, oral transfer is not valid under Section 130.
e  Registration is generally not required merely for transfer of an actionable claim.

Hindi:
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e Actionable Claim &T transfer foIf&d TS (written instrument) Q‘ITT%F&THIT—]T%, Taw
Transferor IT 3T AP Tl TEATER AT 2 |

o gforw WP (oral) transfer Section 130 & ded T Sl &1
e had actionable claim & transfer & foIT HTHATEAT: registration 3TTIIH A4 &

SR s aivew 3 fordt
Actionable Claim — Section 130: Written instrument is compulsory; registration is generally not required.

1 I

Section 9 -» Oral transfer possible where law does not require writing.
Section 130 - Actionable claim - Writing compulsory.

section 10
B SOLD SAMETO C
BUT C DISTROY THE PARK AND
CONSTRUCT ROOM IN PARK
A SOLD HIS
HOUSE HOME
HOME
TOB
CASE

tulk v moxhay
Tulk v. Moxhay (1848)

English:

Tulk v. Moxhay is a famous English property law case concerning restrictive covenants. The court held that a
negative/restrictive covenant relating to land can bind a subsequent purchaser who has notice of the
covenant. The case established an important principle of equitable obligations running with land.

Hindi:

Tulk v. Moxhay (1848) HUTtl &hiefel &l Teh UTHG HIHIT &, ST Restrictive Covenant (W& uTcae geen &
afa & | =ararera 2 A1 foF $fH @ Tafd TPRIcAD MTATUTcHD covenant dTE & TIER TR oY aog &
FhT &, TTe 38 38 covenant BT ATABRT 2T | $H ATH  H{fH T S equitable obligations & AecaquT Rgid
1 TUTiud foma|
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Exam point:
Tulk v. Moxhay = Restrictive Covenant + Notice + Binding on subsequent purchaser.

3k 3k %k ok 3k 3k %k >k 3k % >k %k k * 3k 3k 3k ok 3k 3k ok ok 3k 3k ok %k 3k %k 3k 3k %k %k kk

date 27.08.2026 time 10.30 am period 2 Thursday
section 10 essential element.
Section 10 TPA — Essential Elements

Section 10 of the Transfer of Property Act, 1882 deals with condition restraining alienation—that is, a
condition that prevents or restricts the transferee from transferring the property.

Essential elements — English
1. There must be a transfer of property.

2. The transfer must contain a condition restraining the transferee from disposing of or transferring the
property.

3. A condition imposing an absolute restraint on alienation is generally void.
4. The transfer itself is not necessarily void; normally, it is the restraining condition that is void.

5. There are certain exceptions, such as a lease where the condition is for the benefit of the lessor.

1. uf &7 3AROT (Transfer) BT AR
2. Transfer 3 THT T (Condition) BI=iT ATTET S Transferee Pl HUTY STt AT Transfer T & Jehcll & |
3. YUTUTAEY (Absolute Restraint) HTHT=Id: 2 (Void) BT &
4. QAT G Transfer Ye TG olclT; TS ST aTel AT Lo AT B |
5. $H% PO IUAIG (Exceptions) &, ST Lessor & olTH & foTT Lease 3 TS 775 T |
THT 3ETeI0T
A 3701 ST B Y ST & 3R 21 eTammar &
“B 3 ST Y Y 3 FFEY Y Transfer € T ATl
IE absolute restraint on alienation &, 3TTeIT VAT I ATHTTA: Section 10 & & void BTN |

TG, TG Y gt

Section 10 = Absolute restraint on alienation - Void condition

YRT 10 = HUFY & o1 o got gfaas — e e |

case

Mala Prasad v. Nageshwar Shah — Section 10 TPA
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Mala Prasad v. Nageshwar Shah is a case related to Section 10 of the Transfer of Property Act, 1882, dealing
with restraint on alienation. The court considered whether a condition restricting the transferee's right to
transfer the property amounted to an absolute restraint. The case is useful for understanding that a condition
which substantially prevents the transferee from dealing with the property may be invalid under Section 10.

HIEIT THIE JATH TN 9Tg TPA &Y UIRT 10 B T fAd AT &, 51 TUf &b 31a0T U YfAY (Restraint on
Alienation) @ GafAd & | =TT & Ig faaR fopar fob Transferee o TUfa &Y Transfer aﬂﬁasafﬁwwm

TI'%QIT—‘TERIT{U‘I'W (Absolute Restraint) ol Wmmﬁﬁmﬁ%ﬁ?mmﬁﬁﬁansfﬂee G
Hufar & TTY cTaeR T B BT &6 deb Udhl! &, URT 10 & 3TN 3T & bl &

case

Metcalfe v. Metcalfe — Section 10 TPA

Metcalfe v. Metcalfe is a case relating to restraint on alienation. It illustrates the principle that a condition
which imposes an absolute restraint on the transferee's power to transfer the property is generally void under
Section 10 of the Transfer of Property Act, 1882.

Metcalfe v. Metcalfe HUf & 3{aROT UT UTAEY (Restraint on Alienation) & Fafdd HATHT &1 Ig AT
s Rrgia &l HHASTAT & 5 Transferee ! TUfT Transfer A & Ut a'IT*ﬁt{U‘f ufaaucH s O
(Absolute Restraint) GTHAT=Id: TPA ST URT 10P ded S (Void) BT &1

Exam point:
Metcalfe v. Metcalfe - Section 10 - Absolute restraint on alienation = Void.

case

Mohammad Raza v. Abbas Bandi Bibi (1932)
IE ATHSAT Transfer of Property Act I TRT 10 (Restraint on Alienation) & TSI & folT HAecaqUI g |

English:

In Mohammad Raza v. Abbas Bandi Bibi, the Privy Council considered a condition restricting the transferee's
power to alienate the property. The court distinguished between an absolute restraint and a
partial/reasonable restraint. A restraint that does not completely take away the right of alienation is not
necessarily void under Section 10.

Hindi:

Mohammad Raza v. Abbas Bandi Bibi  Privy Council & HUT<I & Transfer U o9 é ?J'I'% T W TR |
AT & QUT 9fAdY (Absolute Restraint) 3R 31ifeh /5 Ufadde (Partial/Reasonable Restraint) 3 3
IaraT| ¥aT Ufad S Transferee & TUT Transfer aﬂﬁa?yfﬁm?aﬁt{hmmaﬁm, e TP U
A YRT 10 & AN Y Al el |

Exam point:

Mohammad Raza v. Abbas Bandi Bibi - Absolute restraint vs. Partial restraint - Section 10 TPA.

guestion. what is absolute condition? is absolute condition is void?
answer

Yes. But in Section 10 TPA, the correct term is “absolute restraint on alienation”, not usually “absolute
condition.”

What is Absolute Restraint?
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English:
An absolute restraint means a condition that completely prevents the transferee from selling, transferring, or
otherwise disposing of the property.

Example:
A transfers a house to B with a condition:

“B shall never sell or transfer this house to anyone.”
This is an absolute restraint on alienation.

Hindi:
Absolute Restraint ({U‘r Qﬁﬁ?l) WH?&%Q@T T SN Transferee aﬁmiﬁfaﬂﬁ, Transfer T IT 3709 YPR
¥ dispose W@@WWH%I

ST T
A & 37T HPTT B 1 5 QT WX feam fop:

“B 5 FPI ol 3l TopEY oY & I T 3R T & Transfer Y ThaT 1"
e t[U‘I' ufa9Y (Absolute Restraint) |

Is it void?

Yes — generally, the condition is void under Section 10 TPA.

ARt LT T

Transfer itself is generally not void; the absolute restraining condition is void.

TG, TG Y et

Absolute restraint on alienation - Condition is VOID.
TURY & Transfer WX QU 9fAdY — Uy omma) arelt 21 voID ¥

1. Important: Section 10 ?ﬁw exceptions Sﬁ%, s'Flﬁ'U%T restriction @I automatically void H’fﬁ'?FﬂFiTEI'IHTI

Section 10 allows a partial restraint on the transfer of property, but an absolute restraint is generally void.
This is because the law does not allow the free flow of property to be completely stopped.

Ry

YRT 10 HUTY & Transfer G 377fRAH YFATY (Partial Restraint) Eﬁ'ﬁﬂﬂﬁa?h%, @ﬁﬁ{uﬁ'm (Absolute
Restraint) A ‘\’FIQ?IT%I WW%%%WWaFWW (free flow of property)
Y Gt X Aeha Y AT T STl

T ST H

Partial restraint - Generally valid
Absolute restraint - Generally void

HTWHEH “flow of property can't stop” concept Wﬁmmﬁl Exam zfrs'\ﬁ V3T formal I &
for@aT dgaR eI

36



T.P.A. AUG 2026

“The law favours free alienation of property and therefore does not permit an absolute restraint on
alienation.”

section 11
Section 11 TPA — Restriction Repugnant to Interest Created

Section 11 of the Transfer of Property Act, 1882 deals with a situation where a person is given an absolute
interest in property, but the transferor imposes a condition telling the transferee how the property must be
used or enjoyed.

English — Simple Meaning

If a transfer creates an absolute interest in property, but a condition directs the transferee to enjoy or use the
property in a particular manner, the transferee can generally ignore that direction.

Example:
A transfers a house to B absolutely, but says:

“B must use this house only as a residence and cannot use it for any other purpose.”

If B has been given an absolute interest, such a direction may be repugnant to the interest created and is
generally ineffective.

R — o 3

aﬁﬁv‘é’rmﬁﬁaﬁﬂuﬁraﬁrqﬁaﬁw (Absolute Interest) f&IT IRTE, AP Transferor TG AT TIM AT & foh
Transferee mwmmmmmﬁ?waﬂamamﬂ, I TATIT: Transferee 38 Ufaay Y
AT & forw ared A8 @l

Section 10 vs Section 11

Section 10 Section 11
Transfer @<l UX restraint Property Gl use/enjoyment U direction
Alienation Jehet T QT T ITT interest & ST Y FAITIT HIa i 2

Absolute restraint generally void Repugnant direction generally ineffective

TG, TG Y et

Section 10 - “You cannot transfer.”
Section 11 - “You must use the property in this particular way.”

YRT 10 - Transfer G A |
YRT 11 - Property & SUATEnjoyment UT faQremsmdy erT |

Yes, | understand your table. One important correction: Under Section 11 TPA, the absolute transfer is not void
merely because a restriction on use is imposed. The direction/restriction that is repugnant to the interest
created is generally ineffective.

You can make your college notes like this:

Section 11 TPA — Table
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Transfer of Property Examples Condition
Absolute transfer  Sale / Exchange / Gift Restriction on the manner of use or enjoyment of the property
Effect — Such repugnant restriction is generally void/ineffective

English — Easy Formula

Absolute interest created

NE
Sale / Exchange / Gift

\

Restriction on the manner of use/enjoyment

2

Restriction generally ineffective under Section 11
qut 31fRABIR (Absolute Interest) f&=m arm

N2
Sale / Exchange / Gift

N

Hufer & 3TAN9T AT STHT & e W ufaey

N2

VT FRRITHE Ui A U ST 1

1. Very important correction
Don't write:
“Absolute transfer is void.”
Write:
“The transfer is valid, but the repugnant condition/restriction is generally ineffective.”

Example:

A gifts a house absolutely to B, but says B must use it only for residential purposes. If that direction is
repugnant to the absolute interest created, B can generally enjoy the property without being bound by that
direction.

question what is injunction order?
answer What is an Injunction Order?
foaret e R 2

English:

An injunction is a court order that directs a person to do something or, more commonly, to refrain from doing
a particular act.

In simple words, the court gives an order to stop or prevent a particular action to protect someone's legal
rights.
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Example:
A and B are disputing ownership of a house. The court orders B not to sell or transfer the house until the case
is decided. This is an injunction order.

&
Injunction Order (TAVYUTHAT 3TTERN FATITHT §RT AT IAT VAT ML E, mmﬁm’rwﬁsaﬁaﬁémmﬁ
T feRelY ST T et A Ached T FAG LT AT STt & |

e SCTEIIT:
A 3R B & S FBI & HATTIDTAT geh BT [AATG & | =ITATET B Bl TG ST & [eh HPaR &l A0 gl I Ig
HePT &l T I 3R  Transfer Y| TS Injunction Order T

AT UPR
1. Temporary Injunction (3EATA fANYUTAT) — HheH & G, AfAT 3@fa & forw|
2. Permanent Injunction (T fadruram) — 3ifae faota & arg varf su a|
3. Mandatory Injunction (3TfYaT fadrara) — forelt carfes ot 1S TaRIw Tl &t T AT el

Iq1E, TG Y ST

Injunction = Court order to prevent or require an act.

FYTRAT - TR BT Y Aehat AT AT BT =ATATI T TSR |

injunction means a order during the judgment. it may be to start or it may be to stop. but main thing is during
the case.

Yes, your basic concept is good, especially for remembering it in class. But one correction: an injunction is not
necessarily only “during the judgment.” A temporary injunction is generally given during the pendency of the
case, whereas a permanent injunction may be granted by the final judgment.

Better English for your notes

An injunction is a court order issued to prevent a person from doing an act or to require a person to do a
particular act. A temporary injunction is generally granted during the pendency of a case.

&
Injunction (FAYYTAT) =TT T VAT 32 & FAE gRT fovedt cafeh ol P B T & AhT AT & AT DS
amfraﬂﬁasrﬁéeri%\mm%l Temporary Injunction mmmﬁasaﬁawﬁaﬁﬁuaﬁmm%l

e TW 6 FGH AT TS
Injunction = To Stop OR To Do
Temporary Injunction = During the Case

Permanent Injunction = By Final Judgment

essential element of section 11 of tpa.

Section 11 TPA — Essential Elements
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1. Section 11 provides that where a transfer of property creates an interest therein absolutely;

2. in favour of any person, but the terms of the transfer directly or indirectly require that such interest
shall be applied or enjoyed by him in a particular manner;

3. the transferee shall be entitled to receive and dispose of such interest as if there were no such
direction.

If absolute interest (ownership) in property is transferred to a person, but the transferor gives a direction
about how that property must be used or enjoyed, such a direction is generally ineffective if it is repugnant to
the interest created.

1. YR 11 & HFAR, ST Fufa 7 IS fed (nterest) JOT T A (Absolutely) forHT e & UaT H Transfer
ﬁF{ITE'IT-lT%;

2. olfehe Transfer & Tl 3 UcTeT AT 3TUTET FU & I fA6e0 A S1am & fop ag oo sq aufa & fea @
3UT g1 3uHTeT fRdT Ry adies & &em;

3. dlTransferee 38 fod & A U1 3R disposeaﬂm%,mwaﬂéﬁéﬂm@'HWﬁ e
T & 3T 1T 970 Qi e & ufager 1

3T Note W HecdquT FUR
3T ferar:

“Section 11 is applicable only where an absolute interest (that is ownership) has been transferred. It is not
applicable where the transfer is merely of partial interest.”

Note: Section 11 generally applies where an absolute interest in the property has been created in favour of
the transferee. The section concerns a direction that is repugnant to the interest created.

3T Formula

Absolute Interest Created

N

Direction about manner of use/enjoyment

\Z

Direction is repugnant to the interest created

\Z

Transferee can enjoy/dispose of the interest as if the direction did not exist.

Section 10 - Restriction on TRANSFER
Section 11 - Restriction on USE/ENJOYMENT

note:- section 11 is applicable only where on absolute interest (that is ownership) has been transfer.
it is not applicable where the transfer is merely of partial interest in the property.

3k 3k 3k ok ok ok ok ok %k %k %k ok %k 3k ok ok ok ok ok ok ok ok ok ok ok ok %k ok kk kok =% %k %k ok ok ok ok ok ok skook ok kok ok ok
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Date 31.08.2026 time 10.30 am Monday period 2
UNBORN PERSON — Section 13 TPA

Unborn person means a person who is not yet in existence at the time of transfer. Generally, a child who is
already in the mother's womb is treated differently because the law may recognize the child for certain
beneficial purposes.

Under the Transfer of Property Act, 1882, property can be transferred for the benefit of an unborn person
through a prior interest.

What is Prior Interest?

Prior interest means that before the unborn person gets the property, another living person is given an
interest in the property first.

For example:
A transfers property to B for life, and after the death of B, to the unborn child of C.
Here:

e B =priorinterest holder.

e Unborn child of C = ultimate beneficiary.

The prior interest holder is not merely a caretaker or guardian. He or she gets the interest given by the
transfer and can enjoy the property according to the terms of that interest.

Section 13 — Transfer for Benefit of Unborn Person
Section 13 provides that property can be transferred for the benefit of an unborn person, but:
1. A prior interest must first be created in favour of a living person.
2. The unborn person must receive the whole remaining interest of the transferor.
3. The unborn person cannot be given only a limited interest.
Therefore, transfer to an unborn person must ultimately be an absolute interest in the remaining property.
Section 13 as an Exception to Section 5
Section 5 of the TPA mainly deals with transfer between living persons (inter vivos).
Therefore, normally a transfer is made between persons who are legally recognized as living persons.

However, Section 13 is an exception, because it permits a transfer for the benefit of an unborn person, subject
to certain conditions.

Important Sections
Sections 13, 14, 15 and 16 are related to transfers involving unborn persons and future interests.
e Section 13 — Transfer for benefit of an unborn person.
e Section 14 — Rule against perpetuity.
e Section 15 — Transfer to a class, where some persons may be unborn.
e Section 16 — Transfer dependent upon failure of prior interest.

Important Point

41



T.P.A. AUG 2026

The rule of Section 13 of the TPA generally does not apply to Muslims, because transfers under Muslim law are
governed by the principles of Muslim Personal Law, subject to applicable statutory provisions.

37ST=HT =TT (Unborn Person) — ¥TRT 13, HUfey 3701 31fAATH
37SIAT S4TH (Unborn Person) I% S eh & 51 HUT o 37aX0T o THY 37T edcd & T8l &

HYTeT 37cR0T 31TATATH, 1882 (Transfer of Property Act) & 37TId fopdlT 3TaTea cafeh & &9 & forw gufey &r
30T foRdT ST HehdT &, wifthcd 38 fort Ugel Tah G e (Prior Interest) SATT SITAT HTGRT & |

Prior Interest (tﬁj' ﬁ.?l') ?F<‘JIT%?

Prior InterestWyﬁ%ﬁ?mwﬁﬁﬁm%ﬂﬁ@mmmmaiqﬁﬁmﬂﬁﬁm
ST &l

SETEIOT.
A 310 HUfey B Y SiaeTudia & & 3R B &Y 7cg & a1e g TURT C & 37ofed aod ST 8|
e B = Prior Interest Holder (T3 f&<T 4R
o C 3T 3T I - Hufer 1 3ifara amamt

qﬁﬁﬂwaﬂﬁ caretaker IT guardian el adT| 3H U H T8 TSR UTH 21T & ST IcaRoT & et oh
HIAR 38 e |

URT 13 — 375 T Th & oITH P forw 37avor

YR 13 & 37JHR fohHT 3ToTed e eh &b o1 o TorT HUTe T AT FehT ST HehdT &, elfehet oo arct 3mmavarh

1. a9 Ugs fordT shifad cafh & 9&T & Prior Interest T ST AT

2. 3oleH T feh Y 3aToTehd] *mﬁﬁgm%ﬁ (Whole Remaining Interest) &7 31TIHR
e arfeu|

3. 37oIeH <Ifth Pl had BIAT f*d Limited Interest) &I AT ST TehdT|
31T, 31oTed g Teh ol FUT & el g3 FFquT et fem Sirer =y |
YR 13, YRT 5 &I HTaTG
YT 5 3 3JER HUTY BT 30T AT : ST ATl & @ (Inter Vivos) [T ST |
zafoT araAT=a faaa I ¥ s Fufar ot 3ravor shfaa cafwat & fra @ar g

AR URT 13 ST Teh HUATG, &, FATTeh SHh AT 3T A eh & a1eT & Torw Ul &1 3iaRor fopar s
FhaTgl
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FEAYOT AR

URT 13, 14, 15 3R 16 357 TTh TUT HiaT & et @ FafAT & |
o YRT 13 - 3TH ATh b olTH & forw 3aRoT|
o YR 14 - AT & fa%g fATH Rule Against Perpetuity) |
o YR 15 - e o7 & Il hr 3T
o YRT16 - QJ i & 3ol &lel UX 3R 0T

HEeaqoT e

AT URT 13 & FATH FTATAT O AL AR BN, i1 ATTeret cafehdl & Fule e ATHT 3 Muslim
Personal Law & FAIGTcT ST &I §, STRT ol el 3TeT9T STaTUT YTl el ¢

Section 13 (1)
As per Section 13, property cannot be directly transferred to an unborn person.

According to Section 5 of the Transfer of Property Act, a transfer of property generally takes place between
living persons (inter vivos). Therefore, the transferee should be in existence at the date of transfer.

However, Section 13 is an exception to this general rule. Under Section 13, property may be transferred for the
benefit of an unborn person through the creation of a prior interest in favour of a living person.

YURT 13 (1)
YRT 13 & HFHR FUTT 1 G oY 31aTed cafeh & AT AR @] fehaT 11 HepeT|

Uy 37T 3fAFRTH &Y URT 5 & HFHR AATIT: U T 0T SN e fehdi & I (Inter Vivos) &rdT
¢ safew, f5ra cafth & ust 3 Gufer &1 37caRoT fhar ST @I E, SHPT 37aR0T & HT AHTdcd 3 T 3TaRTS &

ATPeT URT 13 5T TTATY T BT Tk IUATE & | URT 13 & 3idaTd fha 31sied cafeh o o137 & forw qufer ar
30T R ST Gl &, Wifehed 388 Ul fondll Siifaa cafeh & uaT 3 qd f&d (Prior Interest) IamT ST
3TaTR B

Section 13 (2)

The property cannot be directly transferred to an unborn person, but it can be transferred for the benefit of an
unborn person subject to the following two conditions:

(a) The transfer for the benefit of an unborn person must be preceded by a prior interest, generally in favour of
a person who is in existence at the date of transfer; and

(b) Only the whole remaining interest of the transferor can be transferred for the benefit of the unborn
person. In simple words, the unborn person cannot be given only a limited interest.

Note 1
An unborn person means a person who is not in existence at the date of transfer.

Note 2 - Child in Mother's Womb

43



T.P.A. AUG 2026

A child in the mother's womb (en ventre sa mére) is treated by law as a person in existence for the purpose of
receiving a benefit.

Therefore, property can be transferred for the benefit of a child who is in the mother's womb.

The principle is that an en ventre sa mére child is treated as already born for the purpose of receiving a
benefit, provided that the child is subsequently born alive.

YRT 13 (2)

TUT T AN TR 37aTea cafeh &Y 3dRd 781 fhaT 31T TehdT, Afehed fohdT 3ot caTeh &b T &b ToIT TURY
&1 IRt fAsafof@d ar erdf & 3 foram ST T &

(a) 3TSTeA cafeh & o o forw fomam a1 37aRoT el U <arfeh o Ut & 9w 10 g R (Prior Interest) & a1g;
BT AIfRT, 3 37AROT S AT Fdca A a; 3R

(b) aaaﬁwﬁsasﬁnmmm‘rww QW f&T (Whole Remaining Interest) &1 ST T1fRT| W‘\’Wff
H, 315Ted T fth B hael AAT e (Limited Interest) 1@ 1GJT ST ThT |

Arc1

3T cafh I AT & SiY 3TART 3 TAY 3ifecded 3 A& |

SAle 2 — ATAT & 797 3 T

HTAT & 3197 F FEUT T=A Y En Ventre Sa Mére e SITAT &

I b TR, ATAT o 7 3 FEAT T BT ATH UTH A & 35,27 8 HecAcd A ATAT ST &

gTT, AT S 79T H TEUT T P o197 & TorT Ul o1 371”07 oh AT ST HehaT &

€T 7% & 1% En Ventre Sa Mére T &1 ST UTH el oh 589 & STeaT 31T HIAT SITCT &, IfE a1e; i 38eh
Sfad Sted e el

Section 13 (3) — Prior Life Interest

There must be a prior life interest in favour of a living person. Such living person holds and enjoys the
property during his or her lifetime.

During this period, the unborn person may come into existence.

After the termination of the prior life interest, the interest in the property will ultimately pass to the unborn
person who, by that time, has come into existence.

Example
A transfers property to B for his lifetime, and after the death of B, to the unborn child of C.
Here:

e B =Prior Life Interest Holder.

e Unborn child of C = Ultimate beneficiary.

B will enjoy the property during his lifetime. After the termination of B's life interest, the property will pass to
C's child, provided the child has come into existence according to the conditions of the transfer.
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URT 13 (3) - Q& SNaeT fe (Prior Life Interest)

Wsﬁﬁﬁwﬁa?qﬂﬁmt@mﬁﬁmﬁor Life Interest) BIT 37T & | 1T SHfad eafh 3maa)
ShradeTel deb U el YROT 3R SHHT ST HIAT & |

59 37 & SRI 35T T feh 31 ecca & 3T ThaT & |

qd STt fed &1 FATTE & dTe, FUTRT T fed 3idd: 39 3T A h I UTH &9, ST 38 TAI ddh 3 ecdca 3 317
Eeakl
SETEROT
A 3T HUTT B T 38D SHactenTel deh Gl & 31X B T FF & I16 € & HTed g Pl 4T &
o B =UJdSad fed YR (Prior Life Interest Holder)|
o C T IHSTedT AT = 3T el

B 31U} SiTdAehTel deh YT T SUATIT I | B o e fed &Y AT & d1e FUTT € & T &Y Ut 2ol Ife
T% o1 30 HAY deh T A Mg &T|

3k 3k 3k sk 3k ok %k 3k %k %k %k 3k %k %k k¥ kkkkkkkkkkkkkk e — 3k %k 3k 3k 3k >k 3k 3k %k %k %k 3k ok %k %k %k k ¥
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