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Definition of Muslim Marriage (Nikah)

The Arabic word “Nikah” means marriage or union. Under Muslim law, marriage is generally regarded as a civil
contract, rather than a sacrament. Its purposes include legalizing sexual relations, procreation and
legitimation of children, and creating mutual rights and duties between the husband and wife and between
parents and children.

According to Justice Mahmood, under the Hanafi school, Muslim marriage is not a sacrament but essentially a
civil contract.

Simple Exam Definition

“Muslim marriage is a civil contract for the purpose of legalizing sexual intercourse, procreation and
legitimation of children, and regulating social life by creating rights and duties between the parties and
between the parents and their children.”
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Essential of Muslim Marriage — 1. Proposal and Acceptance

A. Proposal (ljab) and Acceptance (Qubul):
There must be a proposal (ljab) by one party and acceptance (Qubul) by the other party. No specific form or
wording is necessary.
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Jinera v. Abdul Rahman (1945):
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The case emphasizes the importance of proposal (ljab) and acceptance (Qubul) for a valid Muslim marriage.
The acceptance must correspond to the proposal and form a valid contract between the parties.
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presence of Vakil (parents)

one meeting (same day / on the spot)

reciprocity ( no condition only yes or not)

witness (in Suni law 2 male or 1 male and 2 female) otherwise marriage will be irregular. and after sign
the witness same marriage will be regular. in this can marriage will not be void.

in Siya law no need for witness in marriage.
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B) Free Consent of the Parties — TIT TEATT

1. Free consent is essential for a valid Muslim marriage. &4 BE%‘—F-J-T fare & forv Tady TeAfa
HTATF &l

2. Consent must be given voluntarily by both parties. il T&fi dr Teafa WeaT e afeu|
3. Consent obtained by force is not valid. STERETAT UTd &I TI'% geAfa 39 F& A= J|

4. Consent obtained by fraud or undue influence may affect the validity of the marriage. g v

IRAT UHIG @ UTH GeATd faarg @ dudar B gHfaT T Fehdl B

5. The parties must understand and agree to the marriage. aar el & [Jae & ﬁl‘("\q?lgl'@?ﬁ
HEHAT BT T1feU|

According to Hanafi (Sunni) law, a marriage contract entered into under compulsion may be treated as
valid if the essential requirements of a valid marriage are fulfilled. Similarly, offer (Ijab) and acceptance
(Qubul) may be legally effective even when there is no special intention to perform a religious ceremony,
because Muslim marriage is essentially a civil contract.
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Hanafi Law: Intention to perform a religious ceremony is not essential; the legal requirements of offer
and acceptance are important.
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C) Competency of Parties — UETHRT I &7

Age of Marriage — Age of Puberty: Under classical )
1 Muslim law, marriage is generally connected with the faare &r A - AT dT: TRURD 4q T

attainment of puberty (bulugh) rather than a fixed Ry # faae 6 e7F@ar g Saaaear

statutory marriage age.
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(Bulugh) U1 = & &1 AN S &, 5
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Puberty: In classical Muslim law, puberty is generally o far & e

, presumed at 15 years if signs of puberty have not & o&T0T gl fewrg & &, a wdead: 15 ag &
appeared earlier. This rule is discussed in classical 3y # dlaa Hr grom & S T QA
texts such as the Hidaya. Lo

Y e (Hidaya) 519 &I 3i2i & fyerar g
gt @1 fAder (RAR-30-ged): T
Option of Puberty (Khiyar-ul-Bulugh): In certain ~ gRfEIfaAy & ararforer 3raear & fre v
circumstances, a person married during minority may IS 1 S

3 have a right to repudiate the marriage on attaining H T B W o

puberty, subject to the applicable law and conditions.  3TTUPR & THAT &, S &9 Pl 3R et &
HAT &
P P! FNTIAT el: dare-dfdar &l &

No Legal Disability: The parties must have the legal S 3 ﬂ o
4 capacity to enter into the marriage contract. fow o # FaeIH
Pl

Competency of Parties = Puberty + Khiyar-ul-Bulugh + No Legal Disability
UEThRT Y &TAAT = WAL + RAR-FA-GoPT + P Plefell IATIAT AL
A. Absolute Incapacity / Absolute Prohibition

A person is absolutely prohibited from marrying certain persons because of three relationships:

No. Relationship Arabic term &
1  Consanguinity (Blood Relationship) Qurabat T H§IY
2 Affinity (Relationship by Marriage) Mushaarat  fddTg & 3cUeed TIYG

3 Fosterage (Relationship by Nursing/Breast-feeding) Riza/Rida'at ¥ T Rear

1. Consanguinity — Blood Relationship

Consanguinity means a blood relationship which permanently prohibits a man from marrying certain female
relatives.

A man cannot marry:

a. Mother or Grandmother — how high soever. #ATdT AT I/ — fSae S & Tl
b. Daughter or Granddaughter — how low soever. g‘:ﬁ 7 Oiell/arfde — foaar el @ aa|

¢. Sister — whether full, consanguine or uterine. g — T, aFEF (Consanguine) IT AT (Uterine),
g

d. Niece or Great-niece — how low soever. STdToll AT SN TAT 3eTehT WP Hr T — g =
SAEGE
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e. Aunt — father's sister, mother's sister, and great-aunt. 31T, FHidr T o q311/ T3 AR nfe — foaen
5 drdr a|

Easy line to remember

Consanguinity = Permanent prohibition due to blood relationship.
Consanguinity = T HIY & HROT Jarg &1 TARY Ay

2. affinity (mushaarad) wife side Blood Relationship

Affinity (Musaharat) means a relationship created through marriage. Because of this relationship, certain
persons become permanently prohibited from marrying each other.

Affinity (Musaharat) =1 3ref forame o ROT Seue €eier 81 36 Hefel & FRUT S AR ok sfter forame vt w9 & fftg 2 smar 31

Examples — A man cannot marry:

His wife's mother (mother-in-law) — &

His wife's daughter (step-daughter), subject to the applicable conditions — it S i / wdeft 5t
His father's wife (step-mother) — diaeft ot

His son's wife (daughter-in-law) — =g

AW N =

His wife's mother or grandmother — Mother-in-law / wife's maternal or paternal grandmother
aelt T AT AT GE /AR
His wife's daughter or granddaughter, if the marriage with the mother has been consummated

UaT &1 SE A1 ATfad/ard, IfE udr & @Y fIae consummate '§3-1T el
His father's wife — Step-mother

far & geht / Hidelr Al

Important correction

“Wife's son's daughter” (v 3 3 # o) is not the standard category you should write here. The important
prohibited relationship is wife's daughter/granddaughter, subject to the relevant conditions.

Easy formula - Affinity (Musaharat) = Relationship through Marriage Musaharat = foarg & seus g@aer

Main four: - Wife's mother — Wife's daughter — Father's wife — Son's wife - @/ — uet v 3¢ — dideit |t
— g

3. fosterage (riza) feeding mother in child hood.

when a child under the age of two years has been suckle by a women other then his own mother the women
becomes the foster mother of the child.

Fosterage (Riza) — g4 ol Reear

1. Fosterage means a relationship created by breastfeeding.
Fosterage T 31 & AU & a4 arem ReaT|

2. When a child below the age of two years is suckled by a woman other than his/her own mother, she
becomes the foster mother.
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ST el g § A MY F g B 3HD HUA Al P Al B gaY Afeen gy Wareh &, ar
GRS H‘%HTW/?;\?I T AT (Foster Mother) I ST &

The child becomes the foster child of that woman.

gar 39 AT HTgY & Fear (Foster Child) HAT ST 1
The relationship created by breastfeeding is called Riza'at (Fosterage).
TAAUTA ¥ FT g TIY ST (Riza'at) Heeldl gl

Under Muslim law, certain marriage prohibitions arise from this foster relationship, similar to certain
blood relationships.

ARFAHA Bl # 30 g & NA & HRUT o faare Fadt vy Seuea Ad &, 5 o &<
ded W a4l F FA B B
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