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SOURCES OF MUSLIM LAW

[

PRIMARY SOURCES
| I

1. Quran

2. Sunnah (Hadith)

3.1ljma

4. Qiyas

SECONDARY SOURCES

1. Custom (Urf)

2. Legislation

3. Judicial Decisions

4. Justice, Equity &

Good Conscience

Sources of Muslim Law

Primary Sources
(Classical Sources)

1. Quran

2. Sunnabh (Traditions /
Hadith)

3. Ijma (Consensus)

4. Qiyas (Analogical
Deduction)

Meaning / Description

The holy book of Islam containing the direct revelations of Allah to Prophet

Authority

Highest

Muhammad. It is the first and supreme source of Muslim Law.

The sayings, actions, and approvals of Prophet Muhammad. It explains and

supplements the Quran.

The unanimous agreement of qualified Muslim jurists on a question of law

after the death of the Prophet.

The application of legal principles from the Quran and Sunnah to new

cases by analogy.

Secondary Sources (Derived / Modern Sources)

Secondary Sources

1. Custom (Urf)

2. Legislation

3. Judicial Decisions
(Precedents)

Meaning / Description

Long-established customs accepted by society,
provided they are not contrary to the Quran and
Sunnah.

Laws enacted by Parliament or State Legislatures,
e.g., the Muslim Women (Protection of Rights on
Divorce) Act, 1986.

Decisions of the Supreme Court and High Courts
interpreting Muslim Law.

Second

Third

Fourth

Importance

Recognized where valid.

Binding law.

Persuasive and binding
according to the doctrine of
precedent.
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Secondary Sources Meaning / Description Importance

4, Justice, Equity and  Principles applied by courts where no clear rule of

. . . . . o Residual source.
Good Conscience Muslim Law exists, ensuring fairness and justice.

Quran (The First and Supreme Source of Muslim Law)

The Quran is the first and most authoritative source of Muslim Law. The word "Quran" means "that which is
read or recited." It is believed to be the divine communication (revelation) of Allah made to Prophet
Muhammad through the Angel Gabriel (Jibreel) over a period of about 23 years.

The Quran, in its present form, consists of 114 Chapters (Surahs) and approximately 6,666 Verses (Ayats).
Although the Quran primarily deals with religious and moral principles, it also contains legal provisions. About
200 verses relate to legal principles, and nearly 80 verses specifically deal with matters such as marriage,
dower (Mahr), divorce, inheritance, maintenance, and family relations.

Since the Quran is regarded as the direct word of Allah, it is the supreme and primary source of Muslim Law,
and no other source can override its provisions.

Objects and Features of the Quran

(a) To Abolish Evil Customs - One of the principal objects of the Quran was to abolish objectionable customs
and evil social practices prevailing in pre-Islamic Arabia, such as unlimited polygamy, gambling, usury
(interest), female infanticide, and other unjust customs.

(b) Social Reform and Improvement of the Status of Women - The Quran introduced various social reforms
and significantly improved the legal and social status of women. It recognized their rights in matters such as
marriage, dower (Mahr), inheritance, maintenance, and property, thereby promoting justice and equality.

(c) Gradual Revelation - The Quran was not revealed all at once. It was revealed in fragmentary portions over a
period of approximately 23 years through Angel Gabriel (Jibreel) to Prophet Muhammad. This gradual
revelation made it easier for the people to understand, accept, and implement its teachings.

Traditions (Sunnah / Hadith) as a Source of Muslim Law

Traditions (Sunnah/Hadith) are the second primary source of Muslim Law after the Quran. They consist of the
sayings, actions, and approvals of Prophet Muhammad (PBUH).

Table: Classification of Traditions (Sunnah/Hadith)

Sunnah followed by shia  hadies followed by sunni

A. Classification B. Classification
According to Meaning According to Meaning
Nature (Sunnah) Authority (Hadith)
1. Hadith-e- A tradition reported b.y alarge
. Refers to the acts, conduct, or . number of narrators in every
1. Sunnat-ul-Fail . Mutawatir . .
practices of Prophet ] generation, making it highly
(Conduct) (Universal . .
Muhammad. . authentic and universally
Tradition)
accepted.
Refers to the sayings, 2. Hadith-e-

A tradition reported by many
narrators after the first
generation. It is well known and

2. Sunnat-ul-Qaul

statements, or spoken words of Mashhoor
(Spoken Words) P W ©

Prophet Muhammad. (Famous Tradition)
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A. Classification B. Classification
According to Meaning According to Meaning
Nature (Sunnah) Authority (Hadith)

widely accepted, though not as
strong as Mutawatir.

Refers to acts or statements
done in the presence of the
Prophet to which he did not
object or disagree, indicating his
approval.

A tradition reported by a single
3. Hadith-e-Wahid narrator or only a few narrators.
(Isolated Tradition) Its authority depends upon its
authenticity.

3. Sunnat-ul-
Taqreer (Approval)

Easy Meanings for Examination

Term Easy Meaning
Fail Conduct / Actions / Practice
Qaul Spoken Words / Sayings

Tagreer  Approval by Silence (Did not disagree or object)
Mutawatir Universal / Mass-transmitted tradition

Well-known or famous tradition reported by many narrators (Rather than "a big family," it is

Mashhoor " N
more accurate to say "many narrators.")

Wahid An individual or isolated narrator (single report)

Ao TafY & T - W Gt ear )

Heeld (Sunnah) / T (Hadith) mﬁlﬁﬂﬁ?ﬂ? (Second) WWWW@H%I s R
TR HEFHAG (PBUH) & Y, ITTROT AT Hiel Fiepfa AfFAfaa &1

UIFWRT (Tradition) ST GffeRIoT

A. geeid B. B4
TTEq F k| GAORAT S 7Y
3TYR ) YR )

W=mﬁm (Universal) |
| g se. 5o - AR Conduct) gy L FawT el e o e i ot
W(Sunnat- Wa;m, Oaangsha'H» E Wﬁﬁﬁﬂﬁﬁ%@,é‘&ﬁ?

ul-Fail) Tt | (Hadith'ef e qad 311 UTATTOTE A1l ST
Mutawatir) s
|
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A. gead B. &I
TITEY I GHATOPaTS 7Y
MR W) YR W)

. Geolid-3el- = FHU = UTAG (Well-known) | THT
2 e Wit - U (Spoken Words) | YT 2. A T

il (Sunnat- . (Hadith-e- T S 373 b gIRT ufdg &
uk-Qaul) & YA, SUCA Td Tu | Mashhoor] SRR
3. eAd 3el- TR -Fle Rﬂiﬁﬁf (Not Disagree /

TR Approval) | NFER F aFI FEFE > LRI TaRG qIReG - Teh b (Individual) | TET

i Y ith-e- SRRl PhHACT G
Sunnat-ul-  TR3T IRAT 3R 3l ST faRIT FET (Hadith-e T ag T TRt

Toareer)  fora A S SR R o el
Foeid @ T AT?)

e 3T 3

thel (Fail) JTTROT B (Conduct)

BT (Qaul) PAT e 3T A= (Spoken Words)

amR (Taqreer) #He Fﬂ?fﬁf 1 faRrer F ST (Not Disagree / Approval)
T (hea aarm?)

AE e 3

TR (Mutawatir) TS o | ag I51 FEaT gRT AT Universal)
FAAFI (Mashhoor)  UTHE/ 314 AT GRT Tl (Well-known)

arfeg (Wahid) Uep ATh / TPt (Individual)

% %k ok %k 3k 3k % 3k %k %k k k 3k 3k 3k 3k 3k 3k 3%k 3k %k %k ok 3k ok %k %k %k k ¥ 3k 3k 3k 3%k 3k >k 3k 3k %k 3k % %k %k 3k %k %k k
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Iljma (Consensus) under Muslim Law Meaning of Ijma - Ijma literally means "consensus" or "agreement of
opinion." It is the third primary source of Muslim Law, after the Quran and the Sunnah (Hadith).

lima refers to the unanimous agreement of qualified Muslim jurists on a question of law after the death of
Prophet Muhammad (PBUH). It is regarded as an authoritative source of Islamic law because the collective
opinion of learned jurists is considered less likely to be erroneous.

Definition - According to Sir Abdul Rahim: - "Ijma is the agreement of the jurists among the followers of
Prophet Muhammad (PBUH) in a particular age on a particular question of law."
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According to Abdur Rahim: - "ljma is the unanimous consensus of competent jurists on any legal issue after
the death of the Prophet."

Essential Elements of ljma
1. There must be a question relating to Muslim Law.
2. The agreement must take place after the death of Prophet Muhammad (PBUH).
3. It must be the consensus of qualified Muslim jurists (Mujtahids).
4. The consensus must be unanimous.
5. It must relate to a specific legal issue.
Types of ljma
1. ljma of the Companions (ljma-al-Sahabah): Consensus of the Companions of the Prophet.
2. ljma of the Jurists (ljma-al-Mujtahidin): Consensus of qualified Islamic jurists.
3. Express ljma (ljma-e-Sarih): All jurists expressly agree on a legal issue.

4. Tacit ljma (ljma-e-Sukuti): Some jurists express an opinion while others remain silent without
objection.

Importance of ljma
e Ensures uniformity in the interpretation of Islamic law.
e Helps resolve new legal issues not expressly covered by the Quran or Sunnah.
e  Promotes legal certainty and consistency.
e Adapts Islamic law to changing social conditions.
e Serves as an important source of Muslim jurisprudence.
Conclusion

lima is one of the most important sources of Muslim Law. It represents the collective wisdom and unanimous
agreement of qualified Muslim jurists on legal matters. It ensures the uniform application and continuous
development of Islamic law while remaining consistent with the principles of the Quran and the Sunnah.

Egﬁ-?lﬁﬁﬁﬁécd-ll (jma) - ST g &AT (Ijma) & Mg 37T "FAFFATA" (Consensus) TT AT &Y
Teh Y1 (Agreement of Opinion) | I% $HI3TTeT (Quran) 3-ﬁT'\3r_r|?r (Sunnah/Hadith) E\Fa'l?:\'?i%ﬁrﬁﬁ?f (Muslim
Law) T THERT 919 G B

SSHT Y 3T WITFR Tollcl HEFG @ecloolg Flf gHe) Hr 7Y F a16 fre fafdew T4 (Question of
Law) Wmmmﬁ(Mujtahids)mﬁﬁmﬁﬂ%l 4 HEerH faf 1 UTATIOTS ATt
HTAT STTCT & e fagrat v araffees Teafd o aer 3R e #Arar sirar |

UREATNT (Definition) - § 37egel TE1H (Sir Abdul Rahim) & 3R "$oaT § o forelt gy geor o
PR H{EFHG (Hedmlgmqﬂmﬂﬁmﬁﬁﬁﬁaﬁmﬁmmﬁm&ﬁﬁmuﬂwﬁ
S gaRFATA AR I

ST & 31TIYD dcd (Essential Elements of ljma)
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1. Ffeaw R & wafta ¢ faftes war g =nfew)
2. FAHFATA VIR FEFE, @odlodg AT aieds) B g & are el @fpw|
3. FOEFATA A0 AR ARt @edfeah $r g afe|
4. FEEFATS QOT (Unanimous) Bl TTRT|
5. wagFAfa fore fafdre faferes uar o3 @l =nfeu
ST & YR (Types of ljma)
1. SSHAT-T-HEMET (jma-al-Sahabah) — $aTFaR & ST (Companions) & AdTFATT |
2. FSATTIASATRG (jma-al-Mujtahidin) — 2173 AT A3t o adasa{d |
3. SSATTTE (Express ljma) — STd T FagTa TUT §U & U= AeaAfd eI |
4. FSHATLTFECH (Tacit ljma) — STd F© TagTeT U TF & 3R 317 fagrat e fara s Al T8
$<HT &1 Aecd (Importance of ljma)

o HTTrH AT F ThFUAT (Uniformity) IATT T@AT & |

o AU AT TAT BT HATUTH USTa HIAT & |
o T FATRITAT (Legal Certainty) TATTAT AT
o eI T ATEAT H FEURAT TATT TEAT R |
o e fafd & R i Fecaqel Aerea dark |

faspY (Conclusion) -WWWWWWW%I T 19 FTEA [T 1 Areffen
gfgaran 3R FdaFATa &1 Ui & | S8 ATCIH 8 ST [T o1 fIesra grar & aur v fafdes usi &
AT PIHT HR GeeTdl o TGTal oh I T Fehar Srar |

Qiyas (Analogical Deduction) under Muslim Law

Meaning of Qiyas -Qiyas literally means "Analogical Deduction" or "Reasoning by Analogy." It is the fourth
primary source of Muslim Law, after the Quran, Sunnah (Traditions/Hadith), and ljma (Consensus).

Qiyas is the process of applying the rule of law laid down in the Quran, Sunnah, or ljma to a new case that is
not expressly mentioned in these sources, provided that both cases have the same effective cause (/llat).

Definition - According to Muslim jurists: - "Qiyas means reasoning by analogy from the three primary sources
of Muslim Law, namely the Quran, Sunnah (Traditions), and Ijma."

In simple words, Qiyas is the extension of an existing legal rule to a new case on the basis of similarity of
reason or cause.

Essential Elements of Qiyas

1. Original Case (Asl): A case already decided by the Quran, Sunnabh, or ljma.
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2. New Case (Far'): A case not directly covered by the primary sources.
3. Common Cause (lllat): The effective reason common to both cases.
4. Legal Rule (Hukm): The rule applicable to the original case is extended to the new case.

Example - The Quran prohibits the consumption of wine (Khamr) because it causes intoxication. By Qiyas, the
same prohibition is extended to other intoxicating substances, such as narcotic drugs, because the effective
cause (intoxication) is the same.

Importance of Qiyas
e Helps solve new legal issues.
e  Ensures the continuous development of Muslim Law.
e Maintains consistency in legal interpretation.
e Adapts Islamic law to changing social conditions.
e Provides flexibility while remaining faithful to the Quran and Sunnah.

Conclusion - Qiyas is an important source of Muslim Law. It enables judges and jurists to decide new legal
issues by applying the principles laid down in the Quran, Sunnah, and Ijma through analogical reasoning. Thus,
it ensures the growth and adaptability of Islamic law.

A fafy 3f TR (Qiyas) - o a1 3197 -RAATE (Qiyas) T QMTfeae 319 & "gelellcae - (Analogical
Deduction) IT "HHTAT & HTUYR W " (Reasoning by Analogy) | T% PIATA (Quran), eeId (Sunnah/Hadith)
AT FSHT (Ijma) & TG Hieer fafd 1 Gt wr@ A &

T &1 1Y & FRIAT, Foeia AT So1 3 T 1w fopelt FafRres forarar & |arrer IROT dllat) & 3TUR O ¢
AT ATHS U AL AT, THHDT TIE Seoi@ 37 Al A Ael &

UREATHT (Definition) - HEeTH FATAAATHT &b rgaR— “Forama &1 37 & AiFea A & e yag@ Fiai—
PRI, FooTel (QORT) TAT SSHT—b TR W FHIAAT §RT cIh I (Reasoning by Analogy) ' Tl A< ,
Torarsr a1 319 & TRl Uel & TG gt fXTeT Y HaHTeT SHIRUT & YR WX AT ATHS TR 19 AT |

fepaTH & 31TGRIP I (Essential Elements of Qjyas)
1. 31 (Asl) — TE I HATHIT [STHehT FAUTI I3, ool AT SoHT 3 Ueel W fEAT IAT T |
2. WX (Far') — T AT, TA®T TUT Sooi@ UrAfHe Arar H A &l
3. Sodd (llat) — S ATHAAT H HATA YT HROT|
4. A (Hukm) - 3T ATHA &1 fa e 2, fS8 70 AT W oy fopar s & |

3GTENUT (Example) - PIHTA H QRTT (Wine/Khamr) TTT fATE (Prohibited) & &1Teh I =1RIT (Intoxication)
ScUed T &1 ST BT (lllat) & ITUR W AT gRT 377 Afrel ueraf (Narcotic Drugs) T o< #Y At
HATSTATE |

fePaTH &1 ARCT (Importance of Qjyas)

o AT AR UHT BT FATUTA PIATS |
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o ARH AfA & R Raera & wermar aar |

o hIcel I TATEAT H Th&UT IATT WA & |

o TEolcH ATATISID URTEATAT b 3TaR SEATH! FAT Y ST &Y H HEIAT AT B |

o P AR FeeAd &b TGl & 3HFHY STl UaTe T ¢l

faseh (Conclusion) -fFaTe i fafr &1 v AgcaqoT Wi ¥ | S8 ATeTH @ =arareher iR fafdar
T, Fooldd TUT 35T A fATed FATdT Pl FHTH BROT (lllat) & TR U AT ATHe U LA & 36 TPR
ferama sEaTe fafer Y aifaRiier (Dynamic), SATGRIR® (Practical) TAT HHATIG (Adaptable) TATT {EAT T

Secondary Sources of Muslim Law — Custom (Urf)

ot R & Rl wier - w2 3%
Secondary Source of Muslim Law Wﬁﬁ'ﬂﬁ?ﬂwm

1. Custom (Urf) 1. 921 3%)

_ , . 313 421 (3%) 98 WURITA IIeR & fordent et
Meaning: A custom is a long-established practice that has . )
been continuously observed and accepted by the people  &RT el TTT A fARAR Tl foham STc e IR SR
and is recognized by Muslim Law, provided it is not giﬁ_—og:rﬁﬁrwa;ﬁ%' ETQI?-*TEE‘T@WFT,
contrary to the Quran, Sunnah, or public policy.
Y pHbTC POTEY eeAd AT &lTeh A (Public Policy) & g A &l |

Essential Requirements of a Valid Custom (Urf) A7 gar 3% Y IS A

1. General Acceptance 1. HIATY FNHIA General Acceptance)

The custom must be generally accepted and followed by T ol FIHETH & AT A1 gRT AHAT &I H

the people of the community. TNAR 31 urere fopar ST anfiRu |

2. Territorial 2. 8 (Territorial)

The custom should be recognized and followed in a T e T & AT 1=t & grerford iR Ay
particular locality or region. 2 TnfeT)

3. Immemorial 3. UTNeehTel § U=Ifeld (Immemorial)

The custom must have existed from time immemorial or  FT 3T YT FHI @ AT ol THT H fARR
for a very long period. Uaferd gl arfeu|

4. Ancient 4. YT (Ancient)
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1. General Acceptance 1. W@Qﬁﬁ (General Acceptance)

The custom should be old and established through lon -
toage BNIONE o qrett vef o woT e & wraIfere @i AR |

5. oo A1 & g 7 & (Not Opposed to Public

5. Not Opposed to Public Policy
Policy)

The custom must not be against public policy, justice, TUT SiYeh AT, =T, el T SEATH *3:13

morality, or the fundamental principles of Islam. Trgial & faeg 8 el Trfeu|

Conclusion / faspg

9T 5%) AR Taf o1 v o aa &1 a1
Custom (Urf) is a secondary source of Muslim Law. A v qoft Fafes §7 & AT it & 59 ag uriE,
lid t b legall f ble if it i ient, s
valid custom becomes legally enforceable if it is ancien ﬁwuaﬁa,mmﬁﬁhw, R,

continuous, generally accepted, certain, reasonable, and

not opposed to the Quran, Sunnah, or public policy. vgﬁo-a’maam HL3ATA, WWWW*
g @I

1. Meaning (3719
2. Definition (If¢ g7 T)
3. Essential Conditions (3TdTh erh

4. Importance (HAgcd)

5. Conclusion (faser)

2. Judicial Decisions (Precedents) 2. =R Ao @Ry

Meaning - Judicial Decisions (Precedents) are the decisions delivered by competent courts on questions of
Muslim Law. These decisions are not primary sources of Muslim Law, but they help in interpreting and applying
the principles of the Quran, Sunnah, Ijma, and Qiyas.

Courts rely on earlier judgments to ensure consistency and certainty in the administration of justice.
Importance

e Helps in the interpretation of Muslim Law.

e  Ensures uniformity and certainty in legal decisions.

e  Resolves disputes where primary sources are silent or ambiguous.

e Adapts Muslim Law to changing social conditions.
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e Decisions of the Supreme Court and High Courts have persuasive and, in appropriate cases, binding
value.

Examples
e Rashid Ahmad v. Anisa Khatun (1932)
e Shamim Ara v. State of U.P. (2002) (Triple Talaq)
e  Mohd. Ahmed Khan v. Shah Bano Begum (1985)

Conclusion - Judicial decisions are an important secondary source of Muslim Law because they clarify legal
principles and ensure their uniform application.

2. =1 AU (Judicial Decisions / Precedents)

3 - =R FA0TT @ShY) & 3 GaTH I Terd gRT Afeere [af & Fafid A # feu aw Aot a & |
A Ao fafer & rafdres Wd &1 §, afed G, Foeid, SoAT AT RRATH &Y carear vd 37 | uar 3
HEIAT I & |

=TTerd g fAUTT (Precedents) 3T ATERUT Xeh Piefed H ThwadT AR ARG a=mw Y@ d &

Ao

o HRaH AR aremr i A FegaTa B

o e AU A verwuar 3R AfRaar e €1

o STRIUTAfA® Aa Fie I1 30UE &, el AN U Ad §

o T AT TRTEATAAT & TR it & Faera # Terdd e £

o AT AT Ud 3¢ ~ATATel 1 & 10T Hedd THTARMe gl & |
S SeTeXOT

e Rashid Ahmad v. Anisa Khatun (1932)

e Shamim Ara v. State of U.P. (2002)

e  Mohd. Ahmed Khan v. Shah Bano Begum (1985)

sy - =i AT e fafd &1 v aAecayu! fdae aia €| 3uf I Ta s araa A 74 &,
Y ot I e Fafy & e, faera aUT §T §U 8 A9 e H Aacayqul HiAH AT £

3. Legislation (Statutory Law) - Third Secondary Source of Muslim Law

Meaning - Legislation means laws enacted by the competent legislature. Although Muslim Law is primarily
based on the Quran, Sunnah, ljma, and Qiyas, many aspects of Muslim personal law have been modified,
clarified, or supplemented by Acts passed by the Legislature. Therefore, legislation is regarded as an important
secondary source of Muslim Law.

Important Legislations

10
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Act Importance
Caste Disabilities Removal Act, 1850 Provides that a person does not lose property or inheritance
(Freedom of Religion Act, 1850) rights merely because he or she changes religion.

Regulates the appointment, powers, duties, and removal of

The Guardians and Wards Act, 1890 . .
guardians of minors.

Validates Wakf-alal-Aulad (family wakf) and recognizes its legality

The Mussalman Wakf Validating Act, 1913 .
under Muslim Law.

Importance of Legislation
e Removes uncertainty in the law.
e  Brings uniformity and certainty.
e  Reforms and modernizes Muslim personal law.
e  Protects the rights of individuals.
e Supplements the primary sources of Muslim Law.

Conclusion -Legislation is an important secondary source of Muslim Law. It modernizes and supplements the
traditional principles of Muslim Law while ensuring justice and certainty in their application.

3. fIe 4 (Legislation) - m ICICED Q?—ﬂ'ﬂ' GIRER:IG

fIYUTeT (Legislation) & 3fPury e (Legislature) mwmm?y-ﬁ@m wﬁ:gmﬁfﬁ%mg@
B PN, e, AT T AT Fohard &, AT off warar-Hara w faranfiest gy aw are iAozt & giees
cgfhard faf& (Muslim Personal Law) Iﬁﬁﬂﬂ, TaEdr 3T faera forar gl sﬂﬁﬁﬁfﬂﬁ?ﬁwmiﬁrmﬁ
FecaquT el Bid AT ST |

EI?I@S@%RII?T (Important Legislations)

HARAIH Act) HAwcd (Importance)

_ s o e R e R

mwﬁwwwm%l

_ TP -3TeleT-3 TS (Wakf for family/descendants) &T
Mussalman Wakf Validating Act, 1913) e e T T et farfieh afrere ver= 1 |

fararer 1 Fgca
o I A TUEAm AR AR ATATR |
o AT Al A 3aegs GUR AT

11
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o FrHTTSI URE & 3w Pefel Bl fIehrd T |
o YTHAT P ITABRT Y ETHATE |
o HTEH AT & raufres Hcl &1 G Supplementary) B

forsens - fauTeT (Legislation) ¥ faTY o e Hgeaqul fichas @id ¥ Ie yRuRe FiEers fafdy & fRgid
Bl YA IMATHATHT & HJFY FAH T HIAT & AU =17, FATAAT R fafes fAfRrqar glaa sar g

Remember these three Acts:

Act Year
Caste Disabilities Removal Act (Freedom of Religion Act) 1850
Guardians and Wards Act 1890
Mussalman Wakf Validating Act 1913

These three Acts are commonly cited while explaining Legislation as a Secondary Source of Muslim Law.

%k 3k %k %k %k %k %k %k %k %k k kkokkokkkkkkkkk ke — kokkkokkkkkkkkk o

date 31.07.2026 time 11.30 am Friday period 03

Below is a list of the important Acts relating to Muslim Law and Family Law that are frequently asked in LL.B.
examinations.

Year Act Name Purpose (Short Description)
1850 Caste Disabilities Removal Act (Freedom of Protects civil rights of persons who change their
Religion Act) religion.

Governs the law of evidence in civil and criminal
cases.

1872 Indian Evidence Act, 1872

1890 Guardians and Wards Act, 1890 Provi.des for appointment and powers of guardians
of minors.

Validates family Wakf (Wakf-alal-aulad ted
1913 Mussalman Wakf Validating Act, 1913 andates a_ml y Wakf (Wakf-alal-aulad) create
under Muslim law.

1923 Muslim Wakf Act, 1923 Regulated the administration and accounts of Wakfs
(later replaced).

Restrained child marriages. (Now substantially

1929 Child Marriage Restraint Act, 1929 (Sharda Act
! a8 ! ( ) replaced by the 2006 Act.)

Makes Shariat applicable to Muslims in matters such
as marriage, divorce, inheritance, maintenance,
gifts, Wakf, etc.

Muslim Personal Law (Shariat) Application Act,

1937
1937

Gives Muslim women legal grounds to obtain

1 Di . . . 1
939 Dissolution of Muslim Marriages Act, 1939 divorce from their husbands.

12
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Year Act Name

1954 Special Marriage Act, 1954

1955 Hindu Marriage Act, 1955

1956 Hindu Succession Act, 1956

1
986 Act, 1986

National Commission for Minorities Act, 1992
(Commission became functional in 1993;
sometimes associated in study notes with later
rules)

1995 Wakf Act, 1995

2005 Protection of Women from Domestic Violence
Act, 2005

2006 Prohibition of Child Marriage Act, 2006

2013 Wakf (Amendment) Act, 2013

Muslim Women (Protection of Rights on
Marriage) Act, 2019
Most Important Acts for LL.B. Muslim Law
1. Caste Disabilities Removal Act, 1850
2. Indian Evidence Act, 1872
3. Guardians and Wards Act, 1890
4. Mussalman Wakf Validating Act, 1913

5. Child Marriage Restraint Act, 1929

Muslim Women (Protection of Rights on Divorce)

Purpose (Short Description)

Provides for civil marriage irrespective of religion or
caste.

Governs marriage among Hindus.
Governs inheritance among Hindus.

Protects the rights of divorced Muslim women
relating to maintenance and other benefits.

Establishes the National Commission for Minorities.
(Note: There is no major Muslim personal law Act
of 1995 comparable to the others listed.)

Provides for better administration and supervision
of Wakfs; establishes Central and State Wakf
Boards.

Protects women from domestic violence
irrespective of religion.

Replaces the Child Marriage Restraint Act, 1929 and
strengthens the law against child marriage.

Amends the Wakf Act, 1995 to strengthen Wakf
administration and protection of Wakf properties.

Declares instant triple talaq (Talag-e-Biddat) void
and illegal and provides legal remedies to affected
women.

6. Muslim Personal Law (Shariat) Application Act, 1937

7. Dissolution of Muslim Marriages Act, 1939

8. Special Marriage Act, 1954

9. Muslim Women (Protection of Rights on Divorce) Act, 1986

10. Wakf Act, 1995
11. Prohibition of Child Marriage Act, 2006

12. Wakf (Amendment) Act, 2013
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13. Muslim Women (Protection of Rights on Marriage) Act, 2019

These are the principal statutes that LL.B. students commonly study alongside Muslim Personal Law. They
cover marriage, divorce, maintenance, guardianship, Wakf, inheritance-related application of Shariat, child
marriage, and the abolition of instant triple talaq.

The Wakf Act, 1954 was the first comprehensive legislation enacted to regulate the administration of Wakfs in
India. It established State Wakf Boards for the supervision and management of Wakf properties. This Act was
later repealed and replaced by the Wakf Act, 1995, which introduced a more effective framework for Wakf
administration.

g FATATHA, 1954 HRA A g FUTRTAT & TR HR JaU & Tolt ITT 917 UEell T el AT
Sgch 3T AT TR 1St ol TATTAT Y ITS | 1 H 38 TaFh TATAIH, 1995 gRT fATET Repeal) R f&am
I3, T g U & ded) gaae 3R 6701 & forv 317 gHTdT cqaedr yera &7 |

Chronology (Important for Exams)

Year Act

1913 Mussalman Wakf Validating Act, 1913

1923 Muslim Wakf Act, 1923

1954 Wakf Act, 1954 (Repealed)

1995 Wakf Act, 1995 (Current principal law, subject to later amendments)

2013 Wakf (Amendment) Act, 2013

now primary sources of Muslim law sequence no 3 IJMA (consensus of opinion)

Primary Source No. 3 — IJMA (Consensus of Opinion) ST @FAT ) FATFAT) - m @ FK-?I'*’T
WIS G

Definition - Ijma means the consensus (agreement) of qualified Muslim jurists on a question of Islamic law
after the death of Prophet Muhammad (PBUH). It is the third primary source of Muslim Law, after the Quran
and Sunnah (Traditions).

ST (ljma) BT 372 & Yo1FaR HeFa1g (PBUH) Y HY & a1e; oA shrefeht A1 anfdies wat i eg fieaa Rigrat
durists) P FEAFATI | Tg el AT 1 =T wreafdie a1

When the Quran and Sunnah do not give a clear answer to a legal issue, the qualified Islamic scholars
(Mujtahids) arrive at a unanimous opinion. This unanimous opinion is called ljma.

ST T 3R GeeAd T U4 T TUE 3R A6l o, a9 AT SEATHT [IgT Aol Ted) ATTH H HIFFATT &
fAoTa o1 €1 7€) ST deerdar |

Who Can Give ljma? (Kinds of Consensus)
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Type

1. Consensus of the Companions
(Sahaba)

2. Consensus of the Jurists
(Mujtahids)

3. Consensus of the Muslim
Community (Followers/Ummah)

Essential Features (&I fadard)

MUSLIM LAW. JULY 26

Agreement of the companions of YaToR & HeTar3Ht @i
Prophet Muhammad. HradaFaty)
Aoy s fafdanait

Agreement of qualified Islamic jurists.

At BradEEA|

General acceptance by the Muslim AIETH FIHETT FFA) gRI
community on certain religious matters. W?—Tn?ﬁﬁfl

Third primary source of Muslim Law. mﬁ@aﬂ?ﬁwmmml
Comes after Quran and Sunnah. Wﬁ?'\ﬂﬁlﬁﬁmm%l
Based on unanimous opinion. mﬁﬂm%l

Helps solve new legal issues. HUWU%]TWWWWT%I
Cannot contradict the Quran or Sunnah. ngmaa;ﬁwaﬁ%’rml

The Quran does not specifically mention every modern legal issue. If qualified Islamic jurists unanimously agree
on a solution that is consistent with the Quran and Sunnah, that agreement becomes Ijma.

A H Ucdeh YT BT UH Bl TUE Sooll 6] & | TTE AT SEATHT TgTed et 3R FeeTd b 3HIwT
foRE T IR IIHFATA 971 of, O % Sl Pl o

Iljma is the unanimous agreement of qualified Muslim jurists on a question of Islamic law after the death of
Prophet Muhammad (PBUH). It is the third primary source of Muslim Law and is valid only if it does not

contradict the Quran or Sunnah.

ST a% TIAFAT & S HITFR G (PBUH) Y Fcg & a1 et piefety a1 enféfen uar ) Ao ferar
fagrt R e i AT 1 I8 AR fafky s e wrafdies aia & 31 98 U aar geaid & Reg Fd@ @

FT|

Primary Sources Order:

1. Quran (<)

2. Sunnah / Traditions (Qgr_vlﬁ/%aﬂ)

3. ljma (SSAT - Consensus of Opinion)

4. Qiyas (ﬁmrm - Analogical Reasoning)

Mnemonic: Q=S -1-Q - Quran = Sunnah - ljma - Qiyas.

15
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Essential Elements of ljma (Consensus of Opinion) ST TIFFATY) 3 TGP Ta

1. Consensus (Unanimous Agreement) — There must be a 1. gaaFAfa —Wﬁi?? A fagrat hdra
consensus among qualified Muslim scholars. FIGFATA QAT 3T &

2. FEAH FHET gRT P - Ao et

2. Accepted by the Majority of Muslims (Ummah) — The

Eﬂi?ﬂﬂ AT SFA TR forar Sirar
opinion should be accepted by the Muslim community. ( &

Busy

3. Opinion of Qualified Jurists/Followers — The consensus 3. TY FEe it farferdemait (chili%&fl)iﬁ'w—
must be given by competent Islamic jurists (Mujtahids), not mmmmmmﬁwm

by ordinary people. ¥ Q=T A gRTE |

4. Particular Age (Time Period) — The consensus must 4. R et @) - Pl (HeFdc
belong to a particular generation or period after the death of (PBUH) aﬁrﬂﬂimﬁ»—&ﬁﬁr@mmﬁmm

Prophet Muhammad (PBUH). ﬁmwl

5. Muslims Only — Only Muslim jurists can participate in 5. WW‘g‘ﬁ” # el m CHE
lima. AT A TP B

6. Religious and Legal Matters Only — Ijma is confined to 6. e feen vd faferes faw [ - SoAThad
matters relating to Islam, such as religion, personal law, and W@mﬁmﬁ?ﬁmmw
jurisprudence. WL%’IHT%I

Primary Source No. 4 — QIYAS (Analogical Deduction) fRITH @I T AT / ATERT g SRy - HIﬁ-TﬂT
fafey & atar grufaes Sa

Definition - Qiyas means Analogical Deduction (Reasoning by Analogy). It is the fourth primary source of
Muslim Law. When the Quran, Sunnah, and ljma do not provide a direct rule on a legal issue, the rule is
derived by comparing the new case with an existing case having the same underlying reason (lllat).

forama (Qiyas) 7 37 & AT & TUR W dhHId A (Analogical Deduction) | IE e fafdy v ater
AT G & | ST 0T, Geetad 3N SSHT fhdl 7T SHIefelt U BT TUE S el &, dd GHTA BROT (llat) aTel
QI ATHS 8 JoAeT b [T fABTer ST |

Qiyas means applying an existing rule to a new case because both cases have the same reason or cause
(lllat).

feharre &1 37191 & ferell = Tt oY 38 HROT (llat) & YR TR T ATH H AL AT

Repeal — Meaning - Repeal means to cancel, revoke, abolish, or withdraw an existing law by passing a new
law or through legislative action. Once a law is repealed, it generally ceases to have legal effect from the date
of repeal, unless the repealing law provides otherwise.

16
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Repeal (fAX8=T / foRea &%) &1 3791 § Fonelt wrafora shieget Y Rt gRT @1 @) o 8T | feRea e &
qTE, T Blefed AT : THTET 81 Lo, ST eh foh AT Il A Fo IR TaeAT A H IS 8 |

Simple Meaning

e English: To remove or cancel a law.

o Hindi: foFEY PTefeT B HATT AT TE I &A1
Example 1

e  Wakf Act, 1954 was repealed by the Wakf Act, 1995.

o g AHATATA, 1954 H goE HTATATH, 1995 TRT TERET (Repeal) TR gz 71|
Example 2

e The Child Marriage Restraint Act, 1929 was repealed and replaced by the Prohibition of Child
Marriage Act, 2006.

o aT e fArues TR, 1929 1 fATEd 3 arer forare ufae srfafa=aT, 2006 @y foram
|

Difference between Repeal and Amendment
Repeal Amendment
Entire law is abolished or cancelled. Only some provisions of the law are changed.

The old Act generally stops operating. The Act continues with modifications.
favwe  waTa e HMYA | TEATT AT

Exam Definition Repeal means the complete cancellation or abolition of an existing law by the legislature
through another law.

Repeal (fa3F=T) &7 3727 & Feren et gRT et yraford el ol 7T Fiefet & ATCIH | QUid: FATT A1 e
&Y ST

Essential Elements of Qiyas

English Hindi
1. New Case (Far') — A new legal issue requiring a 1. T ATHAT (FR') — AT 97 9 TSrqept dven 3%
decision. SO AST &

2. Original Case (Asl) — An existing case already decided in 2. 31l HIHCIT 3TFe) — U1 AT Fordent faoT
the Quran or Sunnah. U%FTFTWIITW?I%I

3. Common Cause (lllat) - Both cases must have the same 3. HHI BRUT Geeld) — lall ATHT BT TR
effective cause or reason. HROT AT 2T AT

17
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English Hindi

4. Application of Rule (Hukm) — The rule of the original ~ 4- forRIa T e (§EH:|) — el A Aol T AT T
case is applied to the new case. mwmmm%|

The Quran prohibits wine (alcohol) because it causes intoxication.

Modern drugs that also cause intoxication are not specifically mentioned in the Quran. By Qiyas, the same
prohibition is extended to such drugs because the common cause (lllat) is intoxication.

U H RIS P 70T YT Xt o HROT g foram s | afe s 7 Ao uerd g # seaf@a ag &, ar
R & 3R O 38 U1 ) I TSy A @1om, Fifeh Gt 3 o1RMT @eeld) HHTH HROT & |

Characteristics (ﬁQTNT-IT(\F)
Fourth primary source of Muslim Law. Wﬁﬁiﬁrﬁmmmml
Based on reasoning and analogy. b 3R greey uT 3maTRd %I

Used only when Quran, Sunnah and ljma are el el AT TR T SITCT & ST Ied, FeeTcl 3N ST A 3T
silent. aa

Cannot contradict the Quran, Sunnah or ljma. I G, ool AT ST & TIeg Tl & ThdT|

Exam Definition Qiyas means Analogical Deduction. It is the fourth primary source of Muslim Law. It is the
process of applying the rule of an existing case to a new case on the basis of a common cause (lllat), where
the Quran, Sunnah, and Ijma do not provide a direct answer.

foFaTd (Qiyas) &7 37 AELT & IMUR W dHEId frseny forepreratr &1 I8 FReera fafy oor gter wrafdes wia
| ST T, Geead AR AT TR STT U4 T FUE e 381 &t o AT PRUT Geoted) B 3MUR WIS
et ot v AT IR o9y fpar STar &

Primary Sources of Muslim Law (Sequence)
No. Primary Source Meaning
1 Quran The Holy Book of Islam

2 Sunnah (Traditions/Ahadith) Sayings, acts, and approvals of Prophet Muhammad (PBUH)

3 ljma Consensus of qualified Muslim jurists
4 Qiyas Analogical Deduction (Reasoning by Analogy)
Memory Trick

Q-S-1-Q = Quran - Sunnah -> ljma -> Qiyas

3k 3k 3k 3k 3k 3k ok 3k 3k ok 3k 3k 3k ok 3k 3k ok 3k 3k ok ok 3k %k ok 3k %k %k %k ok k
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