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question. What is an Extradition Treaty?

An Extradition Treaty is an agreement between two or more countries under which each country agrees to
surrender (extradite) persons accused or convicted of certain crimes to the requesting country for prosecution
or punishment.

Simple Definition - An extradition treaty is an agreement between two countries to hand over criminals or
accused persons for trial or punishment.

Essential Elements
1. Itis an agreement between sovereign States.
2. It provides for the surrender of fugitives.
3. It applies only to specified offences.
4. Itis based on reciprocity and mutual cooperation.
5. It helps prevent criminals from escaping justice.

Example - If a person commits a crime in India and escapes to another country, India can request that country
to return the accused under an extradition treaty, provided such a treaty exists and the legal requirements are
met.

Ucgyur Hf (Extradition Treaty) =T %?

3TN - YeguoT i (Extradition Treaty) &1 1T & 311 2If & i fomam aram T IeRAET Farsitan
(International Agreement) &, mﬁaﬁawaﬂqeﬁm G WUWWW‘HQ? 3-11'31'«3?5 (Accused) a1
A f&g (Convicted) <aTh Pl FeheH (Trial) ATES (Punishment) & TerT 38D GA B HTSATT |

A UREATNT - G doT S ae LT FHSANT &, T8 Iicialed Uep S0 GER S Y 3T AT 3THYh Pl
Hepee a1 gs & fow dfvar i

A&y RAduand
1. FEerar 31T Tue It Sovereign States) 3 I TASHAT AT ¥ |
2. SHPT 32T TR AT T YcqUOT AT |
3. Tgdhad T A sfeafld smral w e e &
4. I% UREUNE TEINT (Mutual Cooperation) 3R URETRET (Reciprocity) T 3R &l &
5. ST 3T HUTAAT Bl =13 A T F UPAT ¢ |

FETETT - TS IS cafeh R & 37U hieh FoRdY 37T 2T HTIT STAT &, ol R 3T 297 & Uegdur Hfy &
HTYR U 38 ATTH HTed BT HNY T FhT &, TS AlAt G207 b i THT T 8 3R Plegeit ot QO &l
Question: What is a Convention in International Law?

Answer - A Convention is a formal international agreement or treaty between two or more States that creates
legally binding rights and obligations for the countries that become parties to it.

A convention is one of the primary sources of International Law under Article 38(1)(a) of the International
Court of Justice Statute.
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Simple Definition - A Convention is a written international agreement between States that is legally binding
on the countries that accept or ratify it.

Examples
e Vienna Convention on the Law of Treaties, 1969
e Geneva Conventions, 1949

e United Nations Convention on the Law of the Sea (UNCLOS), 1982

U 31fRTHAT (Convention) FAT &?

IeR -31TRTIA (Convention) &Y T 2T A 311 =t & e v 711 3iaenen AP F=AdT (Formal
International Agreement) &, S 38 TR (Acceptance) AT 3-]‘@’\'49?2&?[ (Ratification) et dTel 21T TR T'-FIFE-ﬂ' ®q
H IIEAPAY (Legally Binding) BT &1

HARE AT A convention BT FARRTERT faf &1 U@ W (Primary Source of International Law) HTAT
ST

T GRHATST - 3FFFFT (Convention) TST & T fomam I il Siagia wagilar e, S 38 TaR
P ATl T TR Tl TG J ATEAHRY Sl

HfHEAT Hr FEF FAAwand
1. Jgerarary Aie sl b draaidr el
2. I fIfRa (Written) BT ¥
3. IE I §Y W SEABNT (Legally Binding) BT & |
4. Ig HAE AR vd g1fcal 1 FATOT T &
5. IEHAWE Rfa drug@aa g

o fagem 3fRTAA, 1969 (Vienna Convention on the Law of Treaties)
o AT FTRIAT, 1949 (Geneva Conventions)
o g fafdr v HYw T AfAWHY, 1982 (UNCLOS)

Convention, Treaty 3R Agreement H IR

Term Meaning

Treaty (&) AT & G PIeel] T F AT AT

c .

(;%:::: TgUeEig (Multilateral) JiqaTRes HfQ; HIHAT: 3ieh &M h |
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Term Meaning

ST AE; T DIl & H ATEADBRT HT & TehdT & IR o Hedit A st stuaries

Agreement (H?IEﬁHT) e
I

Exam Point: - m@?ﬁf‘?ﬁ Convention 3iX Treaty WWW@WQW%TW%I a:lama-‘iso—-r
QIEET T g TR Teh GAR & TAT U T U191 fehm ST &, AAfeheT Convention 21eg; &1 UATIT 3R IgUEi
(Multilateral) 3R TITTH FAgca aTel TARTET AFS I o [T fhaT ST |

question what is Maritime Zones?

answer. The maritime zones of a coastal State are measured from the Baseline (normally the low-water line
along the coast). These limits are recognized internationally by the United Nations Convention on the Law of
the Sea (UNCLOS), 1982.

Maritime Zones (Exam Chart)

Distance (Nautical Distance

Maritime Zone Rights of the Coastal State

Miles) (Kilometres)

Baseline ONM 0km Starting point from which all maritime zones are

measured.
o Full sovereignty over water, seabed, subsoil, and

Territorial Sea . . . .

(TS) 12 NM 22.224 km airspace (subject to innocent passage of foreign
ships).

Contiguous Zone 24 NM (12 NM 44.448 km Control to prevent and punish violations of customs,

(Cz) beyond TS) ) fiscal, immigration, and sanitary laws.

Exclusive Sovereign rights to explore, exploit, conserve, and

Economic Zone 200 NM 370.4 km manage natural resources (fish, oil, gas, etc.). Other

(EEZ) States retain freedom of navigation and overflight.

Up to 200 NM (and Rights over the seabed and subsoil for exploration

Continental . 370.4 km (up to o . .
in some cases up to and exploitation of mineral and other non-living
Shelf 648.2 km)
350 NM) resources.
Beyond 370.4  No State has sovereignty; open to all States under
High Seas Beyond the EEZ Y . . gnty; op
km international law.
Diagram (Easy to Remember)
LAND
|
| Baseline (0 NM)
|
F—— 12 NM (22.2 km) ———— Territorial Sea (TS)
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F— 24 NM (44.4 km) ——— Contiguous Zone (CZ)

I

F 200 NM (370.4 km) Exclusive Economic Zone (EEZ)

I

F Up to 350 NM (648.2 km)* Continental Shelf (in certain cases)
I

L Beyond EEZ High Seas

Conversion Formula
e 1 Nautical Mile (NM) = 1.852 Kilometres (km)
e 12 NM=22.224 km
e 24 NM=44.448 km
e 200 NM =370.4 km

e 350 NM =648.2 km

Memory Trick for LLB Exams

Zone Remember

12 NM Territorial Sea = Full Sovereignty

24 NM Contiguous Zone = Customs, Fiscal, Immigration, Sanitary Control
200 NM EEZ = Economic Rights

350 NM Maximum Continental Shelf (in certain cases)

Beyond 200 NM (water column) High Seas

Important Note

A country cannot unilaterally choose any distance (for example, 50 NM or 500 NM) for these zones. The
internationally accepted limits are laid down by UNCLOS, 1982, and other States generally recognize maritime
claims that comply with those rules. Different rules also apply where the coasts of two countries are close
together, in which case the boundary is often determined by agreement or international adjudication.

Question: What is Innocent Passage?

Answer - Innocent Passage means the right of a foreign ship to pass through the territorial sea of a coastal
State in a continuous and expeditious manner without entering its internal waters or causing any threat to
the peace, security, or good order of the coastal State.

This right is recognized under Articles 17-32 of the United Nations Convention on the Law of the Sea
(UNCLOS), 1982.

Simple Definition - Innocent Passage is the right of a foreign ship to pass through the territorial sea of
another State peacefully, without harming its security or violating its laws.
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Conditions of Innocent Passage
1. The passage must be continuous and expeditious.
2. The ship must not threaten the peace, security, or good order of the coastal State.
3. It must comply with the laws and regulations of the coastal State and international law.
4. It must not engage in prohibited activities such as:
o Threat or use of force.
o Weapons exercises.
o Espionage (spying).
o Smuggling.
o lllegal fishing.
o Pollution.
o Launching or landing aircraft or military devices.
Example

A cargo ship travelling from Singapore to Dubai passes through India's 12 NM Territorial Sea without stopping
or carrying out any unlawful activity. This is an innocent passage.

U4 fAeW 31 (Innocent Passage) T %’?

R - fAEW I (Innocent Passage) ﬂmmmwm#waﬁwﬁtmma@m
JE TSI (Coastal State) *mw (Territorial Sea) ﬁ?ﬂﬁ@ﬁﬁ*mﬂ@ﬁwmﬁ
Tt 6 I 0 T DY AT, Y& T Adoifeien caaen & forw i Geair e A |

g 31fUPR United Nations Convention on the Law of the Sea (UNCLOS), 1982 a?aaau—&z 17 & 32 A AT
Rl

Te G - ey arerer ag 31 ¥ foes 3iaie 18 fad srersr fred 3 a1 & wr R wegg &
QTG va R 3EhT GReT t genfa fRF o T &

foel aae &1 3maeae ord
1. I3 fada (Continuous) 31X AT (Expeditious) AT TR
2. AT D A, GI&IT vd VTS TAD SHGELT P PYS WA ALl e e |
3. STETST Y AEIT A 3 A P! T UTeTel AT BIaTT |
4. AFAfaf@aaR a8 fpr ST ada—
o ol U AT el T YD |

o T 3NEIH|

o SIgEll
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o dEmll
o 3INITHAS UhsT|

o T UGUUT thelle|

o T I1 =T SUSROT T J&IqoT|
3ETENOT - Ife 1S fare el eaTUTRes STeTst Rl & 12 T ATl (Territorial Sea) A therel 37U IicTed cleh Ug el
*T%I‘(’Ql’iﬁtﬁfﬁﬁ? ST %ﬁ?ﬁéﬁﬁa RICICGRETGI ﬁs@ﬁaﬁ'ﬂ'm(lnnocent Passage) <hel SITUITT |
*** international law unit 1 definitions.
first Grotius introduce the word “LAW OF NATIONS”.
than Bentham introduce the word “INTERNATIONAL LAW”.

Meaning of International Law - The term International Law or Law of Nations is used in contrast to National
Law or Municipal Law, which means the law of a particular country.

International Law generally operates above and beyond the national laws of individual States. It governs the
legal relations between sovereign States and, to a certain extent, also applies within the territories of States
through international agreements and obligations.

The term "International Law" was first used by the English jurist Jeremy Bentham in 1780. Before that, it was
commonly known as the "Law of Nations" (Jus Gentium).

Definition of International Law by Oppenheim

According to Oppenheim: old definition. - "International Law or the Law of Nations is the name for the body
of customary and conventional rules which are considered legally binding by civilized States in their intercourse
with one another."

Simple Explanation - According to Oppenheim, International Law consists of customary rules (Customs) and
conventional rules (Treaties/Conventions) that are legally binding on civilized States in their relations with
each other.

Modern Definition of International Law - International Law is the body of rules that are legally binding upon
States in their relations with one another. These rules primarily govern the relations between States.
However, States are not the only subjects of International Law. International organizations and, to some
extent, individuals may also be subjects of rights conferred and duties imposed by International Law.

Nature of International Law - Meaning - The nature of International Law refers to its legal character, scope,
and the manner in which it operates among States and other subjects of international law.

Nature (Characteristics) of International Law

1. It is a Body of Rules - International Law consists of legal rules and principles that regulate the conduct of
States and other subjects of international law.

2. Legally Binding - The rules of International Law are legally binding on States that have accepted them
through treaties, customs, or other recognized sources of international law.

3. Governs International Relations -Its primary function is to regulate relations between sovereign States and
to promote international peace and cooperation.

4. Based on Consent -Unlike municipal law, International Law is largely based on the consent of States through
treaties, conventions, customs, and accepted legal principles.
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5. Decentralized Legal System -International Law has no single world legislature, world executive, or
compulsory world judiciary. It operates through the cooperation and consent of sovereign States.

6. Expanding Scope -Modern International Law also governs the rights and duties of international organizations
and, in certain cases, individuals.

7. Promotes Peace and Justice -It aims to maintain international peace, security, justice, human rights, and
friendly relations among nations.

8. Dynamic in Nature -International Law continuously develops to meet new global challenges such as
environmental protection, cyber security, terrorism, space law, and international trade.

Conclusion - International Law is an evolving and legally binding system of rules that primarily governs relations
among States while also regulating the rights and obligations of international organizations and, in certain
situations, individuals.

R fARY (International Law) &7 FGHT (Nature of International Law)

o=y - BFRTEPI TR T TT®T (Nature of International Law) & 31fRUTT 3T denfaes Eﬁﬁﬁ (Legal
Character), TIQWAT3T (Characteristics), PRIET (Scope) TUT AT TF 31T mﬁlﬂ' vt o sEdh usa @
]

WWWW (Nature of International Law)

1. I ST&AT T THE Body of Rules) ¥ | - RTET faf 37 Rzt vd Ragiat o degg & S =t g2 3=
IRTE fawgt & rRoT A A Ea aRar gl

2. I Fafe ®7 F ITEAHRT (Legally Binding) & - IRTE A & et T=at iR fafdes &0 @ aregary ad
T, Tauer ST a G, TAT3TT (Customs) TAT 37T AT HdT el TIhR Pl &

3. 7 Teat & i dayt o AT Sl &1 - 3T HTF 3397 TUY Ts2! & URETRS Fadt 3 R_faafda
AT TUT HARTE QAT T T AT T &

4. I [T T HEATT (Consent) T IR B - IAUErT fafQ Feaa: vt & aeafd, @Rt (treaties),
i (Conventions), AT (Customs) HWWWWWNWM%I

5. 7% [AdhesIdd (Decentralized) AR & | - HRTET TR W 1S v a4 T, fom e I 3ifaard i
AT A8 & | SHTOTT SHPT UTeled HEAd: AT b AT TG HeATd I AR At |

6. ST 817 TeR Ereayd &1 T ¥ - 3y 3reRTE fafy dharer Troat ciep e 81 &, afoe Ie]iga
HISAT TUT FHS ATHA A kAT & HTABRT Ta et Bl off fAd T I B

7. ST 337 AT T A1 I TAUAT § | -3FRTEr Fafy o 322 far 3 «nifa, gram, =am, ArarfaeRt o
&I AATITET b g AFQOT HIY TATTIS AT & |

8. I TRl (Dynamic) Ta faeraeie Evolving) AT &1 - @19 & A1y ARTE fafd av wgr_ s
TR0 ER&TOT, 3iafkat fafdy, aad fafd, arser efe, dedarg a2 3eRTER caTaR-— &l 8 3m0e a7
QAT BN ST IET & |
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fsy - JTRTE fafd v Rreraelier, aTegear va Feaer-3maid fafle cagear €, i geaa: Tsar s
TRETR Gt ot fAA T e & AT 3T feies A 7 HARTERT Fora! va cafhal & HRART vd arfdcat
& A AT U BT g

Question: What is ICJ?

Answer - The International Court of Justice (ICJ) is the principal judicial organ of the United Nations (UN). It
was established in 1945 by the UN Charter and began functioning in 1946.

The ICJ settles legal disputes between sovereign States in accordance with International Law and gives
advisory opinions on legal questions referred to it by the United Nations and its specialized agencies.

e Headquarters: Peace Palace The Peace Palace is located in The Hague (Den Haag), Netherlands.
e  Number of Judges: 15
o Term of Judges: 9 years
e  Official Languages: English and French
Functions of the ICJ
1. Settles legal disputes between States.
2. Gives advisory opinions on legal questions.
3. Interprets international treaties.
4. Applies International Law.
5. Promotes peaceful settlement of international disputes.

Note: The ICJ hears cases between States only. Individuals, companies, or private organizations cannot directly
file cases before the ICJ.

Why is it called the "Peace Palace"?

It is called the Peace Palace because it symbolizes the peaceful settlement of international disputes through
law instead of war.

Question: Where is the Peace Palace situated?

Answer: - The Peace Palace is situated in The Hague, Netherlands. It is the seat of the International Court of
Justice (ICJ), the principal judicial organ of the United Nations.

WA 1C) (TR =arrer) o 2

3av¥ - m@ﬂw (International Court of Justice — 1CJ) a‘g?ﬁrrg (United Nations) T EIEJRITQEW
(Principal Judicial Organ) & | ThT TATTAT 1945 ﬁﬂﬂ?ﬁ@ﬂlﬁﬁmﬁamsﬂﬁ 1946 A FRI URFH
foaT| SEehT T BT HUH TSN (Sovereign States) o 1T ScleT Plefelt fAATET T AN FAfY & rgaR
fATERT & T T T e 3aeht fafre Toifaal gRT IR 97T S wat oY aRreneiicded T (Advisory
Opinion) ST & |
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AT I (Important Facts)

v frazor

AT (Headquarters) $97 (The Hague), Flelols

TATTAT 1945 (T URFH 1946)

ARt fraear 15

HIIehTe 9y

3R HraTe 3 ud b

IC) 3 YHE P
1. Al I Hiefe! faarer &1 fueRT T
2. e fafd & carear v ey |
3. |93 (Treaties) Pl ATEAT HIAT|

4. TgH U DI TUAATCH HT (Advisory Opinion) ST

5. AR T T =41 ol FgTat e |
HecaqoT TeT TTF

o IC) = HYh AP &I FTF AT Ah 3T

o haeT TS (States) & 1C) H IS SRR Y Febdd &

o g (ndividuals), FAfAT AT FASH TEATE Y 1C) F FHEHT G LT B FehelT |

sources of international law?

R 3eRTET Rl & A @ ares € foiea 3ieRTE fafr & fraer ve fagia ura @1 €1 sofat qad
UTHATTOTh 3o IaRTERT =ArITerd (1) & FaYTe (Statute) & 31fedq 38(1) # fopar arar &

FHadgra fafdr & @ A

1. TP AT va HTHTHYT (International Treaties and Conventions) &1 T ¥ 31Tk Tt & g fpw

a1t frfad va fafde ®u @ aregsi gasia|
SeTeoT. fagar 31fdaay, 1969; siar JfHTHT, 1949; UNCLOS, 19821

2. 3ARTET UAT (International Custom) I YATY fSITehT I5AT gRT ol THT A STINAR UTel fohdT SITaT & 3R

e o T U & areTasry AT &
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3. T & T G (General Principles of Law) 3 I gl [Sies T8I AL ATATSA &, ST
e  HEIGAT Good Faith)
o &I (ustice)
e HAT (Equity)
o  UTHTdd =41 (Natural Justice)
4. 711Ae AT (Judicial Decisions) 3ARTERT Td IEIT =TT & fIoTa, St RTER fafy & Az &
o vd RT3 Ters i ¥
SETEROT. RIS~ (1)) & fAoT|

5. U&Td fAfQdan3it & or@et (Teachings of Highly Qualified Publicists) T8¢ faTQa<r3ii & of@ va ad, i
RTEr fafe & faer v carear # e @ &

BEIEIOT: ATUARISH (Oppenheim), MTETH (Grotius), SR FUH (Jeremy Bentham), TSR (Brierly) |
sy SR Rf s mafFe AT

1. afearva ifeaay,

2. ATy,

3. ol amwe Rgal
Safep =i AT T yeara RAfRansit & SEa er™® Subsidiary) BT &1

kkkkkskkkkskskokskkokk oo — 3k 3k 3k %k 3k % 3k %k %k k ¥ kokkokokkkokkkkkkkk __————————

DATE 30.7.2026 Thursday TIME 11.30 AM Period 3
Q.1 Describe the Nature of International Law.

Introduction - International Law is the body of legal rules and principles that regulate the conduct of States,
international organizations, and, in certain situations, individuals in their relations with one another. Unlike
municipal (domestic) law, it has no centralized legislature, executive, or judiciary. Nevertheless, it plays a vital
role in maintaining international peace, security, justice, and cooperation.

Meaning of Nature of International Law The nature of International Law refers to its legal character, features,
scope, and the manner in which it operates in the international community.

Nature (Characteristics) of International Law

1. Law Governing Relations Among States International Law primarily regulates the rights and duties of
sovereign States.

Example: Boundary agreements, diplomatic relations, and treaties.

2. Based on Consent of States - States are sovereign and equal. International Law is mainly based upon the
consent and agreement of States through treaties, customs, and conventions.

Example: Countries voluntarily become parties to international treaties.

10
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3. No Central Legislature - Unlike municipal law, there is no world parliament that enacts laws for all countries.
Instead, rules are created through:

e International treaties

e International customs

e General principles of law
4. No Central Executive Authority -There is no world government to enforce International Law.

Compliance depends upon:

Good faith

e International cooperation

e Diplomatic pressure

e Economic sanctions

e  Collective action through international organizations

5. No Compulsory Judicial Authority - The International Court of Justice settles disputes only when States
consent to its jurisdiction. Therefore, its jurisdiction is generally voluntary.

6. Binding Nature Although enforcement is weaker than municipal law, International Law is legally binding
upon States that accept its rules.

**%* The principle Pacta Sunt Servanda means: "Agreements must be kept."

7. Dynamic and Evolving International Law continuously develops according to changing international needs.
New areas include:

e Human Rights

Cyber Law
e  Environmental Law
e Space Law
e Maritime Law
e International Criminal Law
8. Universal Application Many principles apply universally to all civilized nations.
Examples:
e  Prohibition of genocide
e  Prohibition of slavery
e  Prohibition of piracy
e Respect for human rights
9. Decentralized Legal System International Law operates without a centralized authority.

States themselves participate in:

11
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e  Making law
e Interpreting law
e Enforcing law
10. Peaceful Settlement of Disputes International Law encourages disputes to be settled by:
e Negotiation
e Mediation
e Arbitration
e Judicial settlement
e Conciliation

11. Recognizes International Organizations Modern International Law recognizes organizations like the United
Nations, regional organizations, and other international institutions as subjects of International Law.

12. Individuals Also Have Rights and Duties Modern International Law grants rights and imposes obligations
upon individuals.

Examples:
e Human Rights
e  War Crimes
e  Crimes against Humanity
e Genocide
Individuals can be prosecuted before international criminal tribunals.

Nature According to Oppenheim - According to Lassa Oppenheim: - "International Law is the body of
customary and conventional rules which are considered legally binding by civilized States in their intercourse
with each other."

According to Oppenheim:

e ltisareal legal system.

e It governs international relations.

e |t binds sovereign States.

e |t develops through customs and treaties.
Importance of International Law

e  Maintains international peace.

e  Promotes friendly relations.

e Encourages international trade.

e  Protects human rights.

e Prevents armed conflicts.

e  Facilitates international cooperation.

12
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e  Protects the environment.
e  Regulates diplomatic relations.

Conclusion - International Law is a unique legal system governing relation among States and international
actors. Although it lacks centralized enforcement machinery, States generally comply with it because of legal
obligation, mutual interest, reciprocity, and the desire to maintain international peace and order. Therefore,
International Law is an effective and evolving system of law.

U4 1. 3R R A g (Nature of International Law) &t T HfST|

o= - m@ﬁﬁ'ﬁa(lnternaﬁonal Law) Hﬁmﬁ'&?ﬁwmiﬁrw%ﬁmdtates), HHT‘I'@?T
IS a1 o aRTREATAA # cafrat & o daul & RARa war | sae g 337 faar 3 enfa, gra,
AT JAT AT TATT FAT & | 2il"il‘ﬁfsﬂ?}iI'I'@??I(Municipal) ﬁﬁrzﬁmﬁaﬂéﬁmmmﬁﬂﬁm
PIAUTToIehT 3TUAT =TT orehT e &, oY 31 I8 Tl & forw aregsrY Binding) fafd ameh ST &1

3-1?!11'@71 fafer &y Cliﬁﬁf (Nature of International Law)

1. Tl & < Herf ot fAd e st arelt fafer 3o fafe 1 g 3207 ausy Tat & ureuRe gadt
o AERTmATE | 3erRer d1a [Aare, Tsa s gay, afa=r 3|

2. U1 & HeATd W 3R SFeRTE faf geaa: st i €fipfd Consent) W 3mearRa e &1

TSI HUAT SToTd—
o T (Treaties)
o HfHTHT Conventions)
o T (Customs)

T TRBR P & |

3. g fareaTdY fAaTfAa (Legislature) @ IETT PIfed T e DIS (a4 THG A6l & ot THT 21T 6 forw drege
AT

iR RfEATE

o T (Treaties)

o JRTEIYATT (Customary Law)

o Taf % @A fAGTd General Principles of Law)
4. S T SR A8 JARTE fafd @ e & fow o8 g IRaR A& &
S8 UTeled & ATUT &

e TZIEEAT Good Faith)

o UREURD FeIIIT

13
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. HT@EFQﬁET‘H(Sanctions)
I G IIGC-CIC)
o HYH I AT PrIarey

5. AT & &TAITADIR Ted Tl U AT RTET =311 (International Court of Justice) 8fY foraiY
Torare & Aot aar & St G i Tsg st ATAHTRAT TfdR B |

6. TITH FT & TTCTHRT (Legally Binding) IaRTET fafd thael Afaew e A& §1

SHET A TG &

*** Pacta Sunt Servanda 31T "HT¥T &I Tl fhaT ST TR0

7. PR T a1 arell Y iR AR qaa S ary ReRaadi e sad avaT i
e  HHFATAPR (Human Rights)

o THRUTRARY
o JaR&Tfaf
o TERTAN
o TR
o 3HaTER MUY fafy
8. AT [Feh Fawu IRTE Taf & 31aes Rgid eerHer @il S IR e e & | 5
o GIHATH VY
o FATHSR &I favyg
o TSP vy
o ATAAIABRI T EI&TOT

9. TH=4I P (Decentralized) ATIH T 3T IS TaTod 04 THR A6l & | ToT TaT
o PIFATAIEI
o SHH ATEATIA £
o SHHI U IR B
10. faref & enfaqet FaraTe IRTERT fafy fare & Femure v e araai & dicarfed Bl e
e ITdT (Negotiation)

o  HACIEYUAT (Mediation)

14
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o TIfAUTT (Arbitration)
. rZIIifIEBﬁUﬁ?IUudicialSettlement)

e oIt (Conciliation)

11. 3RTERT HITSaAT Bt AT ITY A SeRTET fafd T TF (United Nations) TAT 3 FARTERT HITSAT
&1 8f Tafr &1 TIWF (Subject of International Law) AT &

12. et & R Tl afired 3T SiaRTgeT R e it e Hva A€ B
g afhat

o FHNTABRUTHEI

o Ig WU T AHER S IORTYT & T Seer2l) Seram 51T Hevell |

m?l%'l??ﬁ' (Oppenheim) 353@1411 -Wﬁﬂﬂﬂ%‘ﬂ (Lassa Oppenheim) *Hﬂ'ﬂﬂ— "mﬂﬁﬁ!’ﬁ
JUTITd (Customary) g GRA-3MTRA (Conventional) ﬁuﬁmw%ﬁa}mmmmm
# fafre w7 & aregerd A €1

HIUAEISH b HFHAR—

o TTIEANWSD ATAE

o TEVSA WATCIHNI B

o IeufaTlvd gt @ Refa aredi
g fafy & Feea

o frwfdaae @Rl

o TS T TR I

o 3RTET AUR P McaTfed AT & |

o ATAATABRI T GBI & |

o ZETPIUhd # FEEH |
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**¥%10 marks Q.2 Is International Law a True Law? Discuss with Reference to Austin, Oppenheim and Other
Jurists.
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Introduction - One of the oldest controversies in jurisprudence is whether International Law is truly "law."
Since International Law lacks a sovereign authority, compulsory legislature, and centralized enforcement
mechanism, jurists have expressed different opinions. Some jurists deny its legal character, while others
strongly support it.

Austin's Theory (International Law is not True Law) - John Austin, the founder of the Command Theory,
argued that International Law is not true law.

Austin's Definition of Law According to Austin: "Law is the command of a sovereign backed by sanctions."

For Austin, three elements are essential:
1. Command
2. Sovereign
3. Sanction

Since International Law lacks all three, he concluded that it is not law, but merely Positive International
Morality.

Austin's Arguments
e No world sovereign.
e No world legislature.
e No compulsory executive authority.
e No compulsory sanctions.
e  States obey rules voluntarily.
Criticism of Austin
e  Many municipal laws also lack effective sanctions.
e  States generally obey International Law.
e The existence of international courts, treaties, and organizations strengthens its legal nature.
e Austin's theory is considered too narrow for modern international society.

Oppenheim's View (International Law is True Law)-Lassa Oppenheim strongly supported the legal nature of
International Law.

Definition - "International Law is the body of customary and conventional rules which are legally binding upon
civilized States."

Oppenheim's Reasons
e  States recognize legal obligations.
e International customs are legally binding.
o Treaties create enforceable obligations.
e Violations result in international responsibility.
e International organizations strengthen enforcement.

According to Oppenheim, International Law satisfies all essential characteristics of law despite lacking a
centralized sovereign.
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Hans Kelsen's View Hans Kelsen supported International Law through his Pure Theory of Law.
Main Points
e Llaw is a hierarchy of norms.
e International Law occupies a superior legal position.
e The validity of national laws ultimately depends upon International Law.
e Law does not necessarily require a sovereign.
Sir Henry Maine's View Henry Maine rejected Austin's theory.
According to him:
e Primitive societies also had law without sovereign authority.
e International Law is similar because it is based on accepted customs.
e Therefore, International Law is genuine law.
Brierly's View - According to J. L. Brierly:
e States obey International Law because they recognize it as legally binding.
e International cooperation would collapse without legal rules.
e Legal obligation is stronger than mere morality.
Starke's View -According to J. G. Starke:
e International Law is a complete legal system.
e Treaties, customs, judicial decisions, and general principles provide sufficient legal authority.
e International organizations have strengthened its enforcement.
Modern Position Today, most jurists accept International Law as true law because:

e  States comply with treaties.

International courts decide disputes.
e International organizations promote enforcement.

e Human rights obligations bind States.

International criminal tribunals prosecute individuals.

Violations often result in sanctions, diplomatic pressure, or international responsibility.

Comparison of Views

Jurist Opinion Main Reason

John Austin Not True Law No sovereign, command or sanction
Lassa Oppenheim True Law Accepted and binding legal rules
Hans Kelsen True Law Hierarchy of legal norms
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Jurist Opinion Main Reason

Henry Maine True Law Custom creates legal obligation

J. L. Brierly True Law States recognize legal duty

J. G. Starke True Law Effective international legal system

Criticism of Austin's Theory
e Too narrow and rigid.
e Ignores customary law.
e Ignores voluntary legal obligations.
e Ignores international institutions.
e Modern International Law has developed strong enforcement mechanisms.

Conclusion - Although International Law differs from municipal law because it lacks a central sovereign and
compulsory enforcement machinery, it is widely recognized today as true law. The views of Oppenheim,
Kelsen, Maine, Brierly, and Starke better reflect the realities of the modern international legal order. Austin's
command theory, while historically significant, is no longer considered sufficient to explain the legal nature of
International Law. Therefore, the prevailing modern view is that International Law is a genuine and binding
system of law.
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by manish ji
View that International Law is Not a True Law (Austin and Other Jurists)

One of the most controversial issues that has long been debated in jurisprudence concerns the legal status of
International Law. Jurists are sharply divided on the question of whether International Law is a true law. One
school of thought argues that International Law is not a true law, but merely a code of rules of conduct having
moral force only.

The leading supporter of this view was John Austin, the founder of the Command Theory of Law. According to
Austin, "Law is the command of the sovereign backed by sanctions." He believed that every law must possess
three essential elements:

1. Acommand,
2. A determinate sovereign authority issuing the command, and
3. Asanction for disobedience.

According to Austin, law should consist only of those rules of conduct that are enacted by a determinate
legislative authority and enforced by sanctions.

Applying this theory to International Law, Austin concluded that International Law cannot be regarded as "law
proper" in the true sense of the term. His reasons were as follows:

e There is no world sovereign possessing supreme authority over all States.
e There is no international legislature empowered to enact binding laws for all nations.
e There is no effective and compulsory sanction for the violation of International Law.

e There is no central executive authority or enforcement agency capable of compelling States to obey
international rules.

Therefore, Austin argued that the rules commonly known as International Law are not legal rules, but merely
rules of Positive International Morality. States generally comply with these rules because of moral
considerations, international courtesy, reciprocity, or political convenience, and not because they are legally
compelled to do so.

Several other eminent jurists also supported views similar to Austin's. These include Jeremy Bentham, Thomas
Holland, Thomas Hobbes, and Samuel Pufendorf, who questioned the legal status of International Law due to
the absence of a sovereign authority and an effective system of sanctions.

Thus, according to Austin and his followers, International Law is not a true system of law but only a body of
moral principles regulating the conduct of States.
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Oppenheim's View: International Law is a True Law

Contrary to the view of John Austin, Lassa Oppenheim maintained that International Law is a true law and
should be regarded as law in the same way as the ordinary (municipal) law of a State, which is binding upon
individuals.

According to Oppenheim:- "Law is a body of rules for human conduct within a community which, by the
common consent of that community, are enforced by an external authority."

According to this definition, three essential elements of law are required:

1. Existence of a Community There must be a community. At the international level, sovereign States together
constitute the international community.

2. A Body of Rules for Human Conduct There must be a body of rules governing the conduct of members
within that community. In International Law, these rules are derived from treaties, customs, and the general
principles of law.

3. Common Consent and Enforcement There must be the common consent of the community that these rules
shall be enforced by an external authority. In the international sphere, compliance is secured through
international organizations, international courts, diplomatic pressure, sanctions, and the collective will of
States.

On the basis of these elements, Oppenheim concluded that International Law possesses all the essential
characteristics of law. Therefore, it should be recognized as a true and binding legal system.

Conclusion - International Law is a true law. Although it is comparatively weaker than Municipal Law because it
lacks a centralized sovereign, legislature, and compulsory enforcement machinery, it is nevertheless a binding
legal system. States generally comply with its rules out of legal obligation, mutual consent, reciprocity, and the
necessity of maintaining international peace and order. Hence, modern jurists widely recognize International
Law as a genuine and effective system of law.
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