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RULE OF LAW by dicey

Three Postulates of Rule of Law (A.V. Dicey)

1. Supremacy of Law (ﬁﬁraﬁradiuaal) - Meaning -Supremacy of Law means that no person can be punished

or deprived of liberty except according to the law. The government cannot act arbitrarily or use its powers
without legal authority.

Key Points
e No arbitrary power of the government.
e  Every action must be authorized by law.
e Punishment can only be given according to the procedure established by law.
e Nooneis above the law.

Example - A police officer cannot arrest a person merely because he dislikes him. The arrest must be made

according to the legal procedure. -ﬁﬁxaﬁrmﬁmmwyﬁ%ﬁsﬁﬂﬁaﬂwﬁﬁaﬁwa?mmaﬁ
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2. Equality Before Law (W*W&TW) - Article 14 - Meaning -Every person, whether rich or poor,

ordinary citizen or government official, is equal before the law and subject to the jurisdiction of ordinary
courts.

Article 14 of the Constitution of India - "The State shall not deny to any person equality before the law or the
equal protection of the laws within the territory of India."

Key Points
e  Everyone is treated equally.
e No special courts for government officials.
e Equal punishment for the same offence.
e Rule of Law applies equally to all persons.

Example - If a Minister and an ordinary citizen commit the same offence, both are liable to be tried according
to the same law (subject to constitutional immunities where applicable). W*Wﬂmﬁﬂﬁ%ﬁ?
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3. Predominance of Legal Spirit (ﬁlﬁl?ﬁ HTIAT T T-TAT)- Meaning - Dicey believed that the Rule of Law can

exist only when individual rights are protected by independent courts. The judiciary should be free from the
control of the executive and must safeguard the rights of citizens.

Key Points
e Independent Judiciary.
e  Courts protect Fundamental Rights.
e Judges decide cases without government pressure.
e  (Citizens can approach courts against illegal government action.

Example -If the government illegally acquires a person's property, the person can challenge the action before
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Postulate Meaning Meaning Example
No arbitrary power; HIPIR chfel Pl Ela;

Supremacy of Law government acts only Wmih_@ﬁ; lllegal arrest is not allowed.
according to law. A A

Minister and citizen are subject to
Equality Before  Everyone is equal before 81l &2 fch ehlelel cb 8T ) )
the same law (subject to

Law (Art. 14 law. AT

( ) 5l constitutional exceptions).
Predominance of Independent judiciary LEREERIR I Courts can strike down illegal
Legal Spirit protects citizens' rights.  I{epRI AT I&TThIcT &| gOvernment action.

Droit Administratif (French Administrative Law) (557 &1 Tordlaa fafe)

Meaning - Droit Administratif is the French system of Administrative Law, developed after the French
Revolution and strengthened during the rule of Napoleon Bonaparte. It governs the relationship between the
government (administration) and citizens.

Droit Administratif is the body of special rules that controls government administration and protects citizens in
their dealings with administrative authorities.

Droit Administratif @T 372Y E A gmafas fafA (French Administrative Law) & | I8 TXPR 3R 3TH

g TRt 6 b, dhcear AT URMHA 3R ATTReD! & g ot o [FIHT AT & | saaT
TarehTe &g &T @ AT ehifct (1789) o dTe; §311 3R AUIOrT= aATaTE o ATHADhT 3 38 HTAh Holgd &
e

Droit Administratif I [T eIl & 51 TBRT UATHA b 1, AThT IR AT 6 AT 38D Haei
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Unlike England, where ordinary courts decide disputes involving government authorities, France established
special administrative courts to hear such cases.

Main Features

Developed in France.
e Strongly influenced during Napoleon Bonaparte's rule.
e  Separate administrative courts decide disputes involving government officials.

e Government officials may be subject to different legal procedures from ordinary citizens in
administrative matters.

e The highest administrative court is the Conseil d'Etat (Council of State).
Advantages
e Judges have expertise in administrative matters.

e  Faster disposal of disputes involving the administration.
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e  Better understanding of government functions.
Disadvantages

e Different procedures for government officials and citizens may appear inconsistent with equality
before law.

e Dicey criticized this system because it departs from his concept of the Rule of Law.
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Rule of Law — Meaning - The term "Rule of Law" is derived from the French phrase "La Principe de Légalité"
(or "Le Principe de Légalité"), which means "the Principle of Legality."

The concept of the Rule of Law refers to a government based on the rule of law and not on the arbitrary will
of individuals. It means that the government must act according to law and not according to the personal
wishes or whims of those in power.

Explaining the first principle of the Rule of Law, A.V. Dicey stated that the Rule of Law means the absolute
supremacy or predominance of regular law, as opposed to the influence of arbitrary or discretionary power.

According to Dicey, Englishmen were governed by law and by law alone. No person, including government
officials, is above the law.
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A person may be punished only for a breach (violation) of law, and cannot be punished for anything that is
not prohibited by law. Every punishment must be authorized by law and imposed according to the legal
procedure.

Important Points
e  Rule of Law means government of laws, not of men.
e No arbitrary or unlimited discretionary power.
e Everyone is subject to the law.
e A person can be punished only for violating a law.

e The government must act according to law.
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Rule of Law means the absolute supremacy of law, under which no person can be punished except for a
breach of law established through the due process of law, and the government must act according to law
rather than arbitrary power.

Second Principle of Rule of Law — Equality Before Law

Explaining the second principle of the Rule of Law, A.V. Dicey stated that there must be equality before the
law or equal subjection of all persons to the ordinary law of the land, administered by the ordinary courts.

According to Dicey, every person, regardless of his or her status, rank, or position, is subject to the same law
and the jurisdiction of the ordinary courts. No one is above the law.
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Dicey believed that there should be no separate tribunals or special courts for government officials or public
authorities. Government officers should be tried by the same ordinary courts that decide cases involving
ordinary citizens.

Dicey criticized the French system of Administrative Law (Droit Administratif), under which separate
administrative tribunals decide disputes between government officials (the State) and citizens. He argued
that such a system violates the principle of equality before the law, because it provides a different legal forum
for government officials than for ordinary citizens.

Key Points
e Equality before the law.
e Equal subjection of all persons to the ordinary law.
e Same ordinary courts for all.
e No special courts for government officials.

o Dicey criticized the French system of Droit Administratif.
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Point Explanation
Principle Equality Before Law

Meaning Every person is subject to the same law.

Court Ordinary courts decide cases of both citizens and government officials.
Special . -
Dicey opposed separate courts for government officials.
Courts
Criticism He criticized the French system of Droit Administratif, where separate administrative tribunals

decide disputes involving the State and citizens.

One-Line Definition (Exam) -Equality Before Law means that every person, irrespective of status or position,
is equally subject to the ordinary law of the land and the jurisdiction of the ordinary courts.

6
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Third Principle of Rule of Law — Predominance of Legal Spirit (Judge-Made Constitution)

Explaining the third principle of the Rule of Law, A.V. Dicey stated that in many countries, rights such as
personal liberty, freedom from arrest, and other fundamental rights are guaranteed by a written
Constitution.

However, in England, there is no single written or codified Constitution. According to Dicey, the rights of
English citizens are not merely declared in a constitutional document. Instead, they are the result of judicial
decisions given in actual cases that arise between parties.

Therefore, Dicey emphasized the predominance of the legal spirit, meaning that an independent judiciary and
ordinary courts are the real protectors of individual liberty.

He believed that rights are more effectively protected when they are enforceable in courts of law than when
they are merely declared in a written document. Thus, the courts act as the guardians of liberty and ensure
that the government acts according to law.

Key Points
e  England has no single written (codified) Constitution.
e Fundamental rights are protected through judicial decisions (judge-made law).
e  Courts are the guardians of individual liberty.
e Anindependent judiciary is essential for the Rule of Law.

e  Rights are meaningful only when they are enforceable by courts.

o Rigid - [afre H1a&aT $r UUreTar Judge-Made Constitution) - T &Y. 134T (A.V. Dicey) A e aaa®
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Point Explanation

Principle Predominance of Legal Spirit

Meaning Rights are protected by independent courts.
England No single written (codified) Constitution.
Source of

Rights Rights developed through judicial decisions (judge-made law).



ADMIN LAW JULY 26

Point Explanation
Role of . . - .
.. Courts are the guardians of liberty and protect citizens' rights.
Judiciary
e Rights are better protected when enforceable in courts than by mere constitutional
Dicey's View

declarations.

Predominance of Legal Spirit means that the Rule of Law is secured by an independent judiciary, and
individual rights are protected through judicial decisions and their enforcement by courts rather than by
mere declarations in a written Constitution.
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