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Merits of the Doctrine of Rule of Law (Dicey)
1. Supremacy of Law

The first principle, Supremacy of Law, recognizes that every government must act according to law. No person
can be punished except for a breach of law established in the ordinary legal manner. This principle opposes
arbitrary exercise of power by the government.

2. Equality Before Law

The second principle, Equality Before Law, means that every person is equal before the law, regardless of his
or her position or status. It is based on the well-known maxim: "However high you may be, the law is above
you." No one is above the law, and everyone is subject to the same ordinary courts.

3. Protection of Individual Rights

The third principle emphasizes the important role of the judiciary in protecting individual rights and personal
liberty. According to Dicey, these rights are effectively protected through judicial decisions, even if they are not
expressly guaranteed in a written constitution.

Simple Exam Version - Merits of the Rule of Law
1. Supremacy of Law — Prevents arbitrary exercise of government power.
2. Equality Before Law — Everyone is equal before the law; no one is above the law.

3. Protection of Rights — Courts protect individual rights and personal freedom.

fafRr % ATHA (Rule of Law) F I[OT (Dicey)

1. fafdy fr gateaar (Supremacy of Law)

uge fagia fafy it gafcadr &1 38 3§ o SRR Y gt & 31T & 3R 9% Had Hrefed & IR &
PRI A Thd! & | Te AT TXPR T ATAT (Arbitrary Power) BT FaIT daT &

2. W*W&TW (Equality Before Law)

&A1 TAETc BIefet & HHAGT HATAT & | SHeT 372 ¢ Tob |ty =afeh dreger i € 31 woArer €, =me Sefepr ug foheter
M S Far A e e ulig sfh W maRa € 370 T fhae ¢ 59 ug W &, e g AL 30 ST -
1S HY T Th Plefet T ST S &

3. e harl 31TRABRT T &

A Rigia =arguTfereT i AecaqoT HIFHT IR T SdT & | =R Ui g & Hiford 31ReRT 3R
TAfhaTd TaETAT Dl T&T & &, ITe I AR forfld dfaar # Tue w9 8 fow v & a1 =aries fAoiai grr
e gu |

judicial activism (Demerits (Criticism) of Dicey's Rule of Law
1. Dicey Confused Arbitrary Power with Discretionary Power

The first principle of Dicey's Rule of Law was criticized because Dicey treated discretionary power as if it were
arbitrary power. He failed to distinguish between the two.
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e Arbitrary Power means power exercised according to personal will, without legal authority.
e Discretionary Power means power granted by law to make decisions within legal limits.

In a modern welfare state, some discretionary power is necessary for efficient administration. Therefore,
Dicey's view was considered too rigid.

2. Dicey Misunderstood Droit Administratif.

The second principle was criticized because Dicey misunderstood the French system of Droit Administratif. He
believed that French administrative courts, including the Council of State (Conseil d'Etat), gave special
privileges to government officials over ordinary citizens.

However, this criticism was found to be incorrect. The French administratif courts are independent and are
meant to control the abuse of administrative power. In many respects, the French system has been considered
more effective than the ordinary court system in protecting citizens against administrative abuse.

i & A & AT (Rule of Law) Fr TeTTAT
1.3 F FAFAE AP R faarda afs F 3R a8 fomar

Ugol TAgid T Teaar 58 MUR G &1 3715 6 S8 J AT Afh (Arbitrary Power) 3R
frderdia fth (Discretionary Power) & 3dR %1 foram|

o HAAAE ARHTE & SN Pl & AT AT Flefed P HdgeledT Hh GANT H ST
o T Afthag & S Fee g1 UG A3t & Hfiax v & Al &

YIS HAUTHN AT H URTES & YA Faread & fov e afhar smags Al S
¢ zafore eEf @ TR@0T cafde For AT =)

2.3 A Droit Administratif 1 Ireld THST

E‘,:H'I Agra & 3Taar 57 I3MUR WX A 75 R sy F B A Droit Administratif TOTE @Y T&T
T T Ael THST| 3ealad Tg A 6 WH & URMATAD aQrarerd, fIAWedT Conseil d'Etat (A7 316
FT), WHR HTABINGT Bl WA ARTRDT H Joradr H faIT 3f¥BR 3R AARABR gera
¥ areda #, wiE B ARG FARIeT caeT B 3RF UG AR & gRuAer W AT
TGAT &1 B AT F Tg TATAT YATH D HAAATAT P Abad A 31T gorey AT F1y T

home work
Article 50 of the Constitution of India - Article 50 provides:
"The State shall take steps to separate the judiciary from the executive in the public services of the State."

Meaning - Article 50 directs the State to ensure that the Judiciary (Courts) functions independently from the
Executive (Government). This separation ensures that judges can decide cases fairly, impartially, and without
any influence or pressure from the government.

Purpose

o To ensure independence of the judiciary.
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e To provide fair and impartial justice.
e To prevent interference by the executive in judicial functions.
e To strengthen the Rule of Law.
Nature of Article 50
e [tis a Directive Principle of State Policy (DPSP).
e Itis contained in Part IV of the Constitution of India.
e [tis not enforceable by any court, but it is a constitutional duty of the State to implement it.

Example - Suppose a District Magistrate (Executive Officer) also acts as a judge in criminal cases. There may be
a conflict of interest. Article 50 requires that judicial functions should be performed by independent judges,
not by executive officers.

R HIAUTT BT HJDE 50 - IITDG 50 Pecll o
"I, Tsd N olies [ar3it # ~rgurferer H FRUfSDT § YIb F & o Hga somam|”

Y - IFTOG 50 BT 32T ~ATAUIfIPT (Judiciary) BT HIRAUTSIAT (Executive) ¥ 3ol &l &, ATl
=ararery Taad, fAouet 3k er Ry TR gara & ST FY 96|

T
o FUIferedT & TaaFaT AT el
o fasuer vd =Rt =A™ UeTE A
o HRUTAHI & EEAETT Pl el |
o TAfY & ATHA (Rule of Law) BT HSILT HIAT
IO 50 N TPpia
o TEUST & ANA-AEAF TT (Directive Principles of State Policy — DPSP) &l 13T |
o IEHW IV (PartIV) A T &I

o T AT §RT YadaT (Non-lusticiable) &l &, Afhed Tod o1 I dhded & 5 38
W] AR
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date 13.8.26 time 9.30 am period 1
Delegated Legislation — Historical Evolution
1. Separation of Powers — Qﬁ-m

The doctrine of separation of powers means that the powers of the government are divided among different
organs so that no single organ becomes all-powerful.
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Afh-gUeFRoT &1 RAgid I8 Fedl & & WeR & afhal o f[Afdea 3ot F afer smer ke arfes
P THh 39T 3P Afhemel T & 1T

2. Article 50 of the Indian Constitution -Article 50 directs the State to take steps to separate the judiciary from
the executive in the public services of the State.

I 50 T A fASer Sar & 6 ag U & e Qanatt F =areraiforeT Ht Frurfer & e
A b T FeH 31T

Important: Article 50 is related to the separation of judiciary from executive, not the complete doctrine of
separation of powers.

Historical Evolution

Aristotle — 3R&]  The idea of separation of governmental functions can be traced back to Aristotle,

particularly in his work “Politics.” He identified three elements of government.

ATAA BN ARKAT &b AT HT [TaR IREI S T “Politics” H HA &1 Seeiad M F T UHq@
dcdt & =t A

Three Branches / Three Elements according to Aristotle

Aristotle's
No.

Meanin
Element &

Deliberative Discusses and decides matters of public faraR-fawet Fad 31 — w57 &
1 Element policy, including important decisions of  faal 31X W’{U‘f A W fOR
the State. g AT Fear ?:|

e FRPRY / wrafas 3T —
» Magistracies / Officials responsible for administration 2 3R B R

Public Officials and carrying out governmental functions.

A B

Responsible for adjudicating disputes and MR 37T — faaret &1 fAuerr AR

3 Judicial Element . L
administering justice. =TT USTd hdl %|

“Aristotle identified three elements of government: the deliberative element, the magistracies (public
officials), and the judicial element.”

“IE A MHA & AT dea Tare—FraR-Reaet gadr 191, Afoege/ae ARSI o1 37 T
=aTfA® 3197|”
Later Development

Montesquieu later developed the modern doctrine of Separation of Powers in his famous work “The Spirit of
Laws” (1748), dividing governmental power into:

Legislature - Executive -» Judiciary
faarRer - sRiufes — =aruTferwr

This is the important progression to remember:
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Aristotle - Politics - Three Elements
L]
Montesquieu -> Spirit of Laws - Separation of Powers

|

Modern Constitutional Systems -> Legislature + Executive + Judiciary

**%* John Locke — 17th Century

John Locke, a 17th-century English philosopher, discussed the separation of governmental powers in his
famous work “Two Treatises of Government” (1689). He emphasized the importance of legislative power and
considered the legislature to be the supreme power within the government, subject to the higher law and
rights of the people.

St @ 17d1 AATedr & 37T St A Jealad U ufdg J&d® “Two Treatises of Government”
(1689) 3 AT &1 RKAT & GUFRIOT I TaT HT| Sealed (AU 2Afh (Legislative Power) &1 2MTHA

& gateg AR 71T, Afhd 50 TR e 3R Fadr & AR F 3refia a7an|

Locke 3 HTAR UHW AfhaT

1. Legislative Power — faumrlY afh
Supreme power — &leld TAT T JH@/Fdied Afb|

2. Executive Power — hRIUIfIT AP

Laws made by the legislature are executed and enforced.

3. Federative Power — THI QIfeh

Deals mainly with foreign affairs, such as war, peace and relations with other States.

“John Locke in Two Treatises of Government (1689) regarded legislative power as the supreme power of
government, while distinguishing it from executive and federative powers.”

“SiieT dih ¥ Two Treatises of Government (1689) H TIURly Afh & M & Fatea Afd AT T
38 drRUTfere R T afkat § e garn|”

According to Wade and Phillips, the principle of separation of powers means three things:

a. One person should not be made a part of more than one branch of the government.

b. There should not be any interference or control of one organ of the government by another.
c. No organ of the government should exercise the powers of another organ.

However, in the 18th century, the term “Trias Politica” or the doctrine of separation of powers was
propounded by the French jurist Baron de Montesquieu.

He put more emphasis on the independence of the judicial branch. He emphasized that, rather than being
merely subordinate, the judiciary must be independent in nature. In his view, one organ or one person should
not discharge the functions of all the other organs. The reason was to safeguard and protect the freedom and
liberty of the individual.

His famous book “The Spirit of Laws” (1748) propounded that:
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a. The Executive should not exercise legislative or judicial power because this may threaten the freedom and
liberty of individuals.

b. The Legislature should not exercise executive or judicial power, as this may lead to tyranny and endanger
individual liberty.

c. The Judiciary should not exercise executive or legislative power because then a judge might behave like a
dictator.

&l F e 3y
e Wade and Phillips: 21fth-g2aaiol & did JAT—Teh afh T & AAF 3707 &1 Ream a1 &
Teh 39T GER H I AT F Y 3R BIS 3T gEY I HY ATH BT G T A
e Montesquieu: Trias Politica — Legislature, Executive 3R Judiciary &1 Tfehall &l GrarepioT|
o HTF 3RY: ANk B TATAT IR liberty BT 8T |
e The Spirit of Laws — 1748: {8 T 3797 & &g & g afhar a7 gl arfRu]

question
A A 5 -3 Tt F G ST A ©

1. What are the objectives of the Doctrine of Separation of Powers? Explain.

LIfth-germoT & RAgid & 332317 A FHSSTI

2. Discuss the importance and objectives of Separation of Powers.

ATP-GUFRRUT & Aecd Td 34T & Rdaar Hifaw)

3. Why is Separation of Powers necessary in a democratic government?

AhdiTach AT A Afeh-GUaRtoT AT IMaTd §?

4. Explain how the Doctrine of Separation of Powers protects individual liberty.

ufh-graaor & Rigia afs & Tadaar H 8T T war §2

5. “Separation of Powers is essential for preventing arbitrary exercise of governmental power.”
Discuss.

“FIPRY ATE & ATAT TANET B Nevad & forw Afh-gUermior 3maeas 17 fager fifaw)

answer
Introduction

The Doctrine of Separation of Powers means that the powers of government should be distributed among the
Legislature, Executive and Judiciary so that no single organ becomes all-powerful.

The main objective of this doctrine is to prevent concentration and misuse of governmental power and to
protect individual liberty.

Objectives

1. Prevention of Concentration of Power Power should not be concentrated in the hands of one person or one
organ of government.
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2. Prevention of Abuse of Power -The doctrine prevents an organ of government from abusing or misusing its
powers.

3. Protection of Individual Liberty - Separation of powers protects the freedom and liberty of individuals by
preventing excessive governmental authority.

4. Checks and Balances - Each organ exercises a degree of control over the others. This creates a system of
checks and balances and prevents arbitrary action.

5. Independence of Judiciary - The judiciary should remain independent from the executive and legislature so
that it can decide disputes impartially.

6. Rule of Law - It helps establish the Rule of Law, under which government authorities must act according to
law.

7. Prevention of Arbitrary Government - It prevents one organ from exercising unlimited or arbitrary power.

8. Efficient Administration - Division of governmental functions allows each organ to concentrate on its
particular functions and may improve efficiency.

9. Accountability - When powers are distributed, each organ can be held accountable for the exercise of its
functions.

10. Protection of Democracy - Separation of powers strengthens democratic government by preventing the
concentration of authority and protecting constitutional government.

Conclusion - Thus, the main objective of the Doctrine of Separation of Powers is to prevent the concentration
and arbitrary exercise of governmental power and to safeguard individual liberty, Rule of Law and
democratic government.

W-Qlﬁ?-qw #T TBGId (Doctrine of Separation of Powers) T 3T & o5 arwa fr afpat @t
e, pRiurfere 3R =aruifer & = fanforg fFar ae, arfp P1S ves 377 rcafe
gfmemelt 7 g SU|

59 Rl &7 AT 32T AR ARk & FoT AR GeUAT A Aehell AT cafeh Hr Faciaar
eI AT &

ATF-gUFRIOT & 32T

1. 2Ifeh & e TehIOT I Uehel - AT HT T QAT AT Teh <aTh AT T 3791 & TY A Higd el
BT =TT

2. 2Ifh & GUANRT @I Aehell - Jg fgicT fhel 1 TP 3097 Y 37Ueh Afh A1 IFRAT I AFATT
AT S A ABAT B

3. cafh i TadIar $r 16T - Afh-gUaaor cafh Hr Tadaar IR ISR A 38T FRar & T
WHR A FcafAF ofs W A0 T@ar §

4. Checks and Balances - Teh 3797 G@X 39 i AP W $© &6 I AT @A T 368 fAgFer
IR aga?r (Checks and Balances) 9T {&dT &l

5. ATAUTTIhT I TIATAT - =IAUTTIhT Y HRIUTTIAT 3R AR & TadT @1 S ar & arfed ag
foarel o1 fAvyey AT AT TF|
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6. AT &1 oMt - IE A< Rule of Law (RAIFY & emEaT) &1 FSfg &ar & 3R Ie AT #ar
fF PR g & IFIR T A

7. AFATA FIHR Bl Aehedl - D5 W TIBRT 397 AT 3R FAFAAT s T G091 T TR b, Te
30 RAgid &1 Aecayul 337 §

8. UAMHT F G&TT - ATHA & Hral T [ @ & Ucdd 3797 3ua AU v w «aa Hfga
T Thal & IR uemEa 31fAd gt @ Fehar B

9. 3G - AfhAT & AT A UcAd 3197 37U HAT & forw SAERT (Accountable) T&dT &1

10. lipa T Fir 18T - T5 RAgid AT & FEAOT Pl Aha Alpditad NI 3R gdafas gaean o
HASG BT &l

fasepy - 37 Afh-gUFROT &1 AT 3T FIHRY AfF & Sleor I FAAAS GI9T B Aeher qAur
cafer fir Tadaan, RAfY & araa 3R deds Hr 8T R

Question: Separation of Powers is provided under which Article of the Indian Constitution?

Answer:
The Doctrine of Separation of Powers is not expressly provided in any single Article of the Indian Constitution.

However, it is reflected in several constitutional provisions:
e Article 50 — Separation of Judiciary from Executive in the public services of the State.
e Articles 53 & 154 — Executive power of the Union and States.

e Articles 121 & 211 — Restriction on discussion of the conduct of judges in Parliament and State
Legislatures.

e Articles 122 & 212 — Courts cannot question parliamentary/legislative proceedings on certain
procedural grounds.

HRAT HiauT # Afeh-gUarertor &1 fgiad fhel T 31ede # TUe ®U & a4 f&ar 7 &1 Afehad
SHPT UHTT H$ Hgeoal A fewrs dar §, Qv & &: 3rg=d¢ 50 > =rgurfoeh 1 Hryurfoh &
3TeldT pT|

“The Indian Constitution does not expressly provide for a complete separation of powers. However, the

principle is reflected in various provisions, particularly Article 50, which directs the State to separate the
judiciary from the executive.”

“HRAT TAU # Afeh-gueaeior &1 qut fgia TuF &0 @ el o 3rgeog & ad fear ma g
renifeh, Tg Tgid faideer uraurat & aRerfard e &[99 &0 § 3geoq 50 #, Sl =arqutieredt &l
HRIUTTOIT T 37T Bl T AT &ar &1

Question: Separation of Powers is mentioned in the Constitution?
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Answer —The Doctrine of Separation of Powers is not expressly mentioned in one single Article of the Indian
Constitution. However, the Constitution reflects the doctrine through several provisions that distribute powers
among the Legislature, Executive and Judiciary.

Important Constitutional Provisions

Article
Art. 53(1) Executive power vested in President prRIUTfomT Afh Tl'g'qﬁ & ﬁﬂ?ﬁ
Art. 154 Executive power vested in Governor FruTferer A Togurel A fAfed
Courts cannot question Parliament . C e
Art. 122 ) T |G & Pl del Sfrad
proceedings
Art. 212 Courts cannot question State Legislature rTeE faurdsse f e J6
’ proceedings T
Art. 105 Parliamentary privileges and freedom of e fARWIASR 3R srwor &
' speech T
Art. 194 State Legislature privileges and speech Tog faureese AQuiAeR 3R smgor
’ freedom Taaaar
=grguTferT T FHIIUTferT F 37T
Art. 50 Separation of judiciary from executive
CRGI
Art. 245 Parliament and States make laws TG 3R TS FIefd 91 &
Pith and Pl T aEdfad Upta AR wxar
Determines true nature of legislation
Substance %
Art. 121 Judges' conduct cannot be discussed grediel & 3eRT W ogET IGIL
Art. 211 Judges' conduct cannot be discussed =grarefiell & 3RYT W T4t Aflg
Art. 361 President and Governor receive immunity J:rguﬁ 3R TSguTa ol 311%«.— ury
Art. 123 President's power to promulgate ordinances Trg'tlﬁ PI I IRT A Fr QAfh
Art. 213 Governor's power to promulgate ordinances JSIUTS &l ICATEA IART Hla D QAfh
Art. 356 President's Rule in States oAt # TFATT A 9]
Art. 73 Extent of Union executive power g i srurferer e 6 e
Art. 74 Council advises President on functions #AuRug Tgufa & a&f #7 Fore
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Article

Art. 75(3) Council collectively responsible to Lok Sabha . eNPHET & it

Art. 61 Procedure for President's impeachment Tgufad & Fer fRAer $r gisar

Art. 66 Election of Vice-President of India HRd & SURTEATd &l faaraa

Art. 145 Supreme Court's rules of procedure galea =arrery & ufthar ot Aas
Art. 146 Supreme Court officers and servants Halea =arred & AfASRT 3R Feanr
Art. 310 Tenure of government servants TR HIATRAT T ueTary ﬁ@'l?f

Art. 311 Safeguards for civil servants afaer daet a1 gdafae geemor

Art. 229 High Court officers and servants I3Td ST & ATARRT 3R weany
Art. 124 Eztjzlishment and composition of Supreme Heften =araTad A TuTTAT 3 e
Art. 72 President's pardoning power J:rguﬁ P &TATGI QATh

Art. 32 Supreme Court constitutional remedies gafeg =arrey & gdufae star

Art. 226 High Courts issue constitutional writs 3T ~gTelT gdutflase Re SR &d %

Conclusion — fspY - Th us, the Indian Constitution does not follow a strict or absolute separation of powers.

Instead, it adopts a system of functional separation with checks and balances among the Legislature,
Executive and Judiciary.

3a: HRAT Ffaure Afh-gUaRtor & SR AT qUT FAgid & A1 3Uaar| $8h ol d I
e, wriurforesT 3R =arurfoe & dra HriicHs GO JUT fA=0T Td HJelel (Checks and
Balances) T cIaTAT AT &l

Exam 3 HIH Hgcdqul

Article 50 - Judiciary separated from Executive
Article 53 & 154 - Executive powers

Article 105 & 194 - Legislative privileges

Article 121 & 211 - Judicial independence

Article 122 & 212 - Legislative proceedings protected
Article 32 & 226 - Judicial remedies

Article 123 & 213 - Ordinance-making powers
Article 245 - Legislative law-making powers

One-line conclusion: - “The Indian Constitution does not provide complete separation of powers; it provides
separation of functions along with checks and balances.”

10
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“PRN WY Afral & QUi gUaetor & IO BRif 6 GUFHIOT & Ay fAgAor 3R FIerer Hr
THGEAT T B1”

case for above question

1 GOLAKNATH V S O PUNJAB
2 A K GOPALAN V S O MADRAS
3 INDIRA GANDHI V RAJ NARAYAN

1. Golaknath v. State of Punjab (1967)

The Supreme Court held that Parliament could not amend Fundamental Rights under Article 368. The Court
treated constitutional amendments as “law” for the purpose of Article 13. The decision emphasized the
protection of Fundamental Rights from excessive legislative power.

Fded AT 3 Tl [ THG HITOE 368 F ded HAlferd ATIBRT H FMYUS F¢ B FebelT|
SR A HAuTfae @MU B 3geoe 13F U “dree” 7| 38 Qv a wifos 3Rt Hr
JRAT W SR fem|

2. A. Gopalan v. State of Madras (1950)

The Supreme Court considered the meaning and scope of Article 21 in relation to preventive detention. The
Court initially adopted a narrow interpretation of “procedure established by law.” It held that each Fundamental
Right was generally to be considered separately.

gdtea =T o fAaRe WY (Preventive Detention) & TEeT ﬁﬂab_t}'q' 21 % HAY AR g Hir
T f| TG JF URT & RfY grr Tnfua ufthar & gt carear & SaRTeT 3 A
5 g Fifore FAPR FT ATATTT: 3eT9T-37e9T TIeTor fhar Ser anfew|

3. Indira Nehru Gandhi v. Raj Narain (1975)

The Supreme Court examined the constitutional amendment relating to the election dispute of the Prime
Minister. The Court emphasized that free and fair elections, rule of law and judicial review are important
constitutional principles. It strengthened the Basic Structure Doctrine and limited Parliament's power to alter
the Constitution.

Fdied SR J YA & Harae faare @ dafta gdurfaes deaua & s @) =ammed 3
a7 vd fAvuet gaa, R & aea 3R e geRmadied B decaqel @durae fRigia A
za fava 3 Her Eaar f&gid (Basic Structure Doctrine) B Fsigd forar AR dfaara & agaa &r
wae i afth W AT TS|

% 3k 3k sk %k sk %k ok %k %k kok kkokkkkkkkkkkkk e — kokkkokkkokokkkk ____———————

date 21.08.2026 time 11.30 am period 3 Friday
Rules / Principles of Natural Justice
1. Both Parties Should Be Heard Audi Alteram Partem — Hear the other side.
This principle includes:
e Notice

e Opportunity of Hearing

2. No One Should Be a Judge in His Own Cause Nemo Judex in Causa Sua

11
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This rule is against Bias.
Types of Bias:
e  Personal Bias
o Departmental Bias
e  Subject-Matter Bias
e Pecuniary Bias

e Judicial Obstinacy

3. Reasoned Decision - A decision should be based on reasons. Such an order is called a:
e Speaking Order

e Reasoned Order

Related Administrative Law Doctrine
4. Doctrine of Legitimate Expectation

A person may have a legitimate expectation that a public authority will act fairly and consistently according to
its established practice or representation.

urpfae =arg & G  (Principles of Natural Justice)
1. Gl Uit @ oA $1 THGI - Audi Alteram Partem — g&¥ G&7 &l T gt/
gHP Hadd MfAe §:

o AIfEH ST (Notice)

. ﬁfﬁﬂé T T 24T (Opportunity of Hearing)

2. IS TP U & FAHS A =IrATier S8 & HehdT - Nemo Judex in Causa Sua IJ% AT U&TaTd
(Bias) & fa%g %I

UeTuTd & UK
o IfhITd USTUTd (Personal Bias)
o TN UsUd (Departmental Bias)
. ﬁw-?ﬂﬂ TaeY U&TUTd (Subject-Matter Bias)
o 3Nfdeh/YeT G UETUTA (Pecuniary Bias)

e A% & (Judicial Obstinacy)

12
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3. PRUTGH A0 - Ao 3G eRol X 3marRa giar @nfeu] T8 3 @ HEr ST
e  Speaking Order (SeTdT g3 3MS2)
e Reasoned Order (FRUTIH 37ee)

4. 34 37981 & AT - Doctrine of Legitimate Expectation

R cafth & Ig 3T 3eT & Topar & 5 P adeae urfeor e g gt o fu
T ATEA & AR Aouet 3R FAET ®T F HE B

Important Cases on Rules of Natural Justice
1. A.K. Kraipak v. Union of India (1969)

This is a landmark case on the Rule against Bias (Nemo Judex in Causa Sua). The Supreme Court held that the
principles of natural justice apply not only to judicial and quasi-judicial functions but also to administrative
actions where such actions affect the rights of individuals.

a%qmaimm(RuleagainstBias)WWm%l Fdted =IR—TT 3 hel b
ipfae =a1a & Rgid dad =a1dd IR JA9-=a1dd HrEal W & 60, dfed T JRIAES drEal ®
M oy Bl & S cafehal & fReRT & ganfaa wa ¥

2. Maneka Gandhi v. Union of India (1978)

This is a landmark case relating to Audi Alteram Partem (Right to be Heard) and the principles of Natural
Justice. The Supreme Court emphasised that any procedure affecting personal liberty must be fair, just, and
reasonable.

g ATHT Audi Alteram Partem (G101 U&TT &Y 'g?lﬁf H HYPR) dUT UIpfdd =arF & fAgrdar &
Heafie Fecayol AT ¥ Fafea =amre & el 6 el Tadaar & ufad e arell B8
ofr uforar fAeueT, =araerd 3 3T (Fair, Just and Reasonable) @il ATRT|

Cases on Bias

1. Pecuniary Bias Jeejeebhoy v. Collector of Thana
IE Pecuniary Bias (3fd T&TUTT) & HAgcaqol AT |

Principle:II‘ch v 9 arar =afh &1 ATAS &b gRUTH H Eﬁé K IDE 'I:?IH (financial interest) ?»T,HT
3q% AU W usturd i THTAT AT ST Thar B

2. Departmental / Institutional Bias

Vishakhapatnam Cooperative Motor Transport Ltd. v. G. Bangaraju

13
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g HATHT Departmental Bias § T AT ST &l

Principle: STd fAUTI @t arelm urfetor forell fasmer a1 G¥ar @ 38 yaR 37 @ 6 favusr Aoy
W e 3cUed @ Thdl &, al Departmental Bias I U 36 Hbdl Tl

3. Personal Bias - J. Mohapatra & Co. v. State of Orissa

g ATHT HET A A Personal Bias / Likelihood of Bias ¥ Fafdd Hgcaqol AHAT B

Principle: If¢ A0 a9 arer =afe 3t fpdY ueT & i vOT <Afhorg 99 @ fogd fAsuerar
3T T@eE 3cuea &, af AU Natural Justice & TAgial & 9% & Fhar &l

Correct List for Your Notes

Type of Bias Important Case
Pecuniary Bias Jeejeebhoy v. Collector of Thana
Departmental Bias Vishakhapatnam Cooperative Motor Transport Ltd. v. G. Bangaraju

Personal Bias / Likelihood of Bias J. Mohapatra & Co. v. State of Orissa

Case for Subject-Matter / Official Bias Krishna Bus Service Pvt. Ltd. v. State of Haryana

Principle: Ig HTHT Subject-Matter Bias (fAWT-a¥q HH U&TUTA) 2T Official Bias (Ug/ 3RS
gaTard) ¥ F@efid

Foon g7 |fGT usde s s« sRamn Iy

g mﬁw—aﬁ Hadl 9aTUTT (Subject-Matter Bias) 31 3G U&Tdrd (Official Bias) &
HITAT AecaquT AHT &l

Case for Judicial Obstinacy - 1. State of West Bengal v. Shivananda Pathak

Correct case name: - State of West Bengal v. Shivananda Pathak

g ATHe Judicial Obstinacy (FATRIF §5) S gid @ FIfd FAgcaqul ATHAT AT AT &1 Judicial
Obstinacy FT 31Y § STd B =Jrardier fraY dATe & Ugel & 37Ul T A1 e¥POT a1 oar § 3R
arg & AR #F 3H AF W AU war &, FEd fAvustar ) €6 3cUed @ FohdT &

Gulappalli Cases 3Tddh notes 3 “Gulapalli Case 1 and 2” for@r &1 el AT SH UhR &

2. Gullapalli Nageswara Rao v. Andhra Pradesh State Road Transport Corporation

IT ATHC Bias H Natural Justice § HITUT Teh HEcaqul ATHT & YeeUoel ARMAR TG T 30
Uel I s URaed AH

14
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3H A H UIpTde g & fagid 3R fAwus gaas & Aeca W TR R =)
Note

mmﬁnotesﬁsﬂme%:

Topic Case

Judicial Obstinacy  State of West Bengal v. Shivananda Pathak

Bias / Natural Justice Gullapalli Nageswara Rao v. APSRTC

Gullapalli Cases Gullapalli Case I and Case Il

Question: What is the exception to the rule against bias?

Answer: The Doctrine of Necessity is an exception to the rule against bias.
UA: UsTUId & %€ fATA (Rule against Bias) &1 3Udle &1 &?
3’ Doctrine of Necessity (JTARIBAT T RAGIT) UaTuTd & favg FIar &1 v 3uare

Short note: Td TR AT &1 AU T 3RS & 3R eTurd & dror g3y Aoraear ey
B ST, O Doctrine of Necessity eIT9] & ghar &l

kkkkkkkkkk % 3k 3k %k 3k 3k % 3k %k %k %k %k k kkokkokkkkkkkkk % % %k %k %k %k %k %k

date 27-08-2026 time 09.30 am period 1 Thursday
DELIGATED LEGISLATION
guestion. judicial control over legislation?

answer delegated legislation means > function of the legislative body is entrusted to other
organs of the government.

cause

pressure upon the parliamentary time.
technicality

flexibility

experiment

emergency

complexity of modern administration

VVVYYVYVYVY

Possible 20 Marks Questions

1. What is Delegated Legislation? Discuss the reasons for its growth and necessity.

TarIfSd Rue &1 §259% Qe T e sdr & R o fadgar Hifaw)

2. Define Delegated Legislation. Discuss its causes and advantages.

Tt faaa & aRemwr fSe qur sHe dRUT va s i fagar fifsw)
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3. Explain the meaning and causes of Delegated Legislation.

Taifod @9 &1 31 vd 38k BRUN H AT

4. Discuss the necessity and growth of Delegated Legislation in modern administration.

myfas g 3 eI Rt fr smaegsar vd e & fadeer fifawl

5. What is Delegated Legislation? Why does the Legislature delegate its legislative powers?

TaRad fure ar 82 arRer 3ue Turh afeal &1 geariseT w=af &y &2

Question: Judicial Control over Delegated Legislation
Meaning of Delegated Legislation

Delegated Legislation means the exercise of legislative power by an authority other than the Legislature, to
whom such power has been delegated by the Legislature.

In simple words:

When the Legislature entrusts some of its legislative functions to the executive or other subordinate
authorities, it is called Delegated Legislation.

Causes for the Growth of Delegated Legislation
Delegated Legislation has increased due to the following reasons:

1. Pressure on Parliamentary Time - Parliament does not have sufficient time to deal with every minor
and technical matter.

2. Technicality - Modern legislation often involves highly technical subjects requiring expert knowledge.
3. Flexibility - Delegated legislation can be easily amended according to changing circumstances.

4. Experiment - Rules may be introduced on an experimental basis and modified according to practical
experience.

5. Emergency - During emergencies, immediate action may be required, and the normal legislative
process may be too slow.

6. Complexity of Modern Administration - Modern administration has become highly complex, making
it difficult for the Legislature to deal with every detail.

TaRSd fure &1 37y - ycarfSid 9T (Delegated Legislation) & dcqd 38 faarhy afes &
ger & ¢, S R grr Rl 3 wieor @ eI i 9 @l

T reat #: - e 3 o Rurh s sRufes ar e srdaey wideor @ d
& & 30 yoraa e @ea €

uafad fauea & e & dRoT

1. TGS & WA FT ca1d - THS &b UH JAP oI 3R dhdh AvT R Fieed 9 & fow oaig
gAY A& BTl

2. Gl Tawd - 3nYfAS Bl # 3w deheirdt vy g E, foas fov fadus de &
3TERIBAT el B
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3. TS - Uegraifaid faure & aeoredl aRIEATAAr & 3HgaR 3maE & GMfdd fhar S dehar
¢l

4. 91T - foRdT fATH Y gANT & YR W 9] 6T ST FehdT § TUT AT AT & HUR
W 35 uRada far s gaar

5. JTUTAPTE - HTUTADTeN TRIEATAA H Jid PRATS D HTEARIBAT Bl & AR T faard
ufshar # 31fQe FHAT T FhT B

6. YD UM HT Ffeaar - 3NMYAF UM 37 AR & 73 &1 safew faurf@e & fow
A% A & G fIaRull W Tad Hiefed dere Hisa &

Important Note for Exam - Tf¢ U7 ar&dd  “Judicial Control over Delegated Legislation” &, a1 el FUI
f&U 1T meaning + causes for@aT T & BN 3% oI 3R Ig for@er aifel:

Judicial Control includes:
1. Excessive Delegation
2. Substantive Ultra Vires
3. Procedural Ultra Vires
4. Violation of Fundamental Rights
5. Violation of Constitutional Provisions

6. Unreasonableness / Arbitrariness

1. 3RS YRS

2. ERIA JTYPRIATTIAT (Substantive Ultra Vires)

3. UfharcH® IfABRIAAAT (Procedural Ultra Vires)
4. HAiferp FRAFRT P Seered

5. gdurfae graurEl &1 Seedd

6. HAATAT AT IR P

control over delegated legislation

judicial control parliamentary control procedural control

Control over Delegated Legislation

17
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Delegated legislation is necessary in modern administration, but excessive delegation may lead to misuse of
power. Therefore, various controls are exercised over delegated legislation to ensure that the delegated
authority does not exceed the powers granted by the Legislature.

The main types of control over delegated legislation are:

1. Judicial Control - The courts examine whether the delegated authority has acted within the powers granted
by the parent Act and the Constitution.

2. Parliamentary Control - The Legislature supervises and controls delegated legislation through various
parliamentary procedures, such as laying rules before the Legislature and scrutiny by committees.

3. Procedural Control - The delegated authority must follow the procedure prescribed by the parent Act while
making rules, regulations, or bye-laws.

yarifod faure @ fAIF0T (Control over Delegated Legislation)

3myfes TMEd # garfad faure 3rarges €, dfehe Afhal & 3cafes gcaried & Afts &
GRUANT &Y HATIAT @ Fehell ¥l SHIOW Tg AT wa & forw &6 gearaifara mitetor faurfae
ERT et T 1 AThaAT 1 gRudT & A, Geardiod faure W faffes ghR & fe=or e S
gl

TS faue W Fega: Heafaf@d @aor g

1. 7976 AT (Judicial Control) FIRITE ITE ST & & [ UcdT Aiford WG o A
m‘qﬁ(ParentAct)ﬁTmﬂmmaﬁﬂéQmﬂ?mmm%mﬂﬁl

2. T AT (Parliamentary Control) - [T e gad ufhanst & arcadw ¥ ucarafoa
fagra & el 3R fATaor o §, S fAgar o faurf@er & g@sr gega aar aur afafaat
SR 3T AT |

3. UfthaTcHe faIAUT (Procedural Control) - A&, Rfage ar sufafaar saa &y vaafoa
UTfeReT B F{ AR gRT FURa ufthar &1 gre e 3maas e §

Question: What is the Tortious Liability of the State?
Question: Discuss the Tortious Liability of the State.

Question: Explain the doctrine of Tortious Liability of the State with the help of important case laws.

UA: AT B JHcT Fadr gIfAcT (Tortious Liability of the State) T §?

U U & 3upcd Ot ailfica i fadwar hifsel

UH: AecAqUl 1A AURT & geber #F TSI & P Fadlr T & Rgia f e
HifaT|

Question: Discuss the Tortious Liability of the State.
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Introduction - Tortious Liability of the State means the liability of the Government or State to compensate a
person for a wrongful act or omission committed by its servants or agents while performing their duties.

The doctrine is based on the principle that the State, like an ordinary person, should be responsible for
wrongful acts committed by its employees.

Meaning of Tort
A tort is a civil wrong for which the remedy is generally available in the form of damages or compensation.

When such a wrongful act is committed by a servant or agent of the State, the question arises whether the
State can be held liable for the act of its servant.

Historical Background

1. English Law - Under the old English law, the principle was:

“The King can do no wrong.”

Therefore, traditionally, the Crown could not be sued for the wrongful acts of its servants without its consent.

However, this immunity was substantially changed by the Crown Proceedings Act, 1947, which made the
Crown liable in many cases like an ordinary person.

Position in India

In India, the liability of the State is mainly governed by Article 300 of the Constitution of India. Article 300
provides that the Union of India and the States can sue and be sued. The question of tortious liability of the
State has mainly developed through judicial decisions.

Important Cases

1. P. & O. Steam Navigation Company v. Secretary of State (1861) This is considered an important case relating
to the tortious liability of the State in India.

Facts - A servant of the Government negligently caused injury to the plaintiff's horse.
Decision - The Court distinguished between:
e  Sovereign Functions
e Non-Sovereign Functions
The Government was held liable for negligence committed while performing a non-sovereign function.

Principle - The State may be liable for torts committed by its servants while performing non-sovereign
functions.

2. State of Rajasthan v. Vidyawati (1962)
Facts - A Government driver, while driving an official vehicle negligently, caused the death of a pedestrian.
Decision - The Supreme Court held the State liable for the negligence of its employee.

Principle - The State can be held vicariously liable for the wrongful acts of its employees while performing
duties of a non-sovereign nature.

3. Kasturi Lal v. State of Uttar Pradesh (1965)

Facts - The police seized the plaintiff's property. Due to the negligence of a police officer, the property was
misappropriated.
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Decision - The Supreme Court held that the State was not liable because the police officers were performing a
sovereign function.

Principle - Traditionally, the State enjoyed immunity for torts committed by its servants while performing
sovereign functions.

4. N. Nagendra Rao v. State of Andhra Pradesh (1994)

This case marked an important development in the law. The Supreme Court held that the doctrine of sovereign
immunity should be restricted and should not be applied broadly in a modern welfare State.

The State can claim immunity only in very limited situations involving essential sovereign functions.
5. Nilabati Behera v. State of Orissa (1993)

The Supreme Court recognised that compensation may be awarded for the violation of fundamental rights by
State authorities.

Principle - The State cannot avoid constitutional liability merely by claiming sovereign immunity where there is
a violation of fundamental rights.

Sovereign and Non-Sovereign Functions

Sovereign Functions

These are functions which are exclusively performed by the State, such as:
o Defence of the country
e Administration of justice
e  Maintenance of law and order
e Legislative functions

Non-Sovereign Functions

These are welfare, commercial, or ordinary administrative activities, such as:
e Running transport services
e Commercial activities

Public welfare activities

Other functions that may also be performed by private persons
Present Position - The modern trend of Indian courts is towards greater accountability of the State.

The doctrine of sovereign immunity is no longer absolute. The State may be held liable for wrongful acts of its
employees, particularly where:

1. Anon-sovereign function is involved;

2. Thereis negligence by State employees;

3. Fundamental rights are violated; or

4. Compensation is necessary to provide an effective public law remedy.

Conclusion - The law relating to the tortious liability of the State has gradually developed from the doctrine of
“The King can do no wrong” towards the principle of State accountability.
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Today, the State cannot claim absolute immunity for every wrongful act committed by its employees. Indian
courts have increasingly recognised that in a welfare State, the Government must be responsible for unlawful
acts and violations committed by its authorities.

U o & 3Upcg ot gl & fRd=er Hifsw|

TEATIeAT -mwmm@fra@a (Tortious Liability of the State) & dTcUd 3 lefeil
ciRca ¥ ¢ 3P 3iT9Ta T A7 WAR U HalamiRAT 37uar AfAAIRAT gRT 379 dhaedl &
e fFT 1T ITed B AT STURErEr & HRUT Redr et B g8 &aifa & T seRerR @ w@ad B

Iz g 58 faarR ) 3maRa & 6 o & o 3rua sweaRat grr fopw arv arerq @t & foro
SR gar arfeu|

HUPA (Tort) FT Y - JAHT (Tort) Uk ANTRSG HUHR (Civil Wrong) &, Foraess fore arerea:
afaygfd a1 g @ SUAR 3UeY T §

9 T & Rl deardl a1 e gRT PIS ITad BT AT STaT 8, d9 I8 U 3cUed oidl &
foF o1 T 39 AT & P F fow sater el

Qe gesfa
1.370s & I - = 3960 @ & I Riga vafed o
“The King can do no wrong” 37T [T Elﬁ?; Ied P Flﬁ HY b |

3 TUGId & AR AT AT 13 Bl AT S8 hAdIRAT & Teld BT & ToT Saierdl 7@l
ST ST AT| - 16 H Crown Proceedings Act, 1947 gRT 3d Tufa # ?FI?\FI'C[U‘[ aRade rar ar=m|

HRT # TS -9Ra # U9 & % HPeAT i H IIEAT LT T d ARG FAU=T &
FITE 300 &1 IS §| FTOG 300F IFAR AR Y dUT Tsd AdaA B o & 3R 3dh
faeg AFcar 6T ST FoaT ¥ ARG & TsT & IUPcy TI aTR¥cT & Flqd FTT §T &
=grrerdl & fAvTal grr fasfid g3

Aecayol AT

1. P. & O. Steam Navigation Company v. Secretary of State (1861)

Ig WA A Tod & 3UHcy Gah gilfica @ Hafdd Agcaqol AHer |
Aok e & Tsg & wf @ o gt # Renfea e

e Sovereign Functions ('\ci'qu PRY)

e Non-Sovereign Functions (ﬂT-Fi'qaj PRY)
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ST A &gl 6 IN-TUY B A AT Tod & AN H Aard & fow 67 A SeRerh
SEAT ST b &l

2. State of Rajasthan v. Vidyawati (1962)

I - TBRT dqTeel & =Teleh o oUdTel § dlee] Tolled §U Teh chich ol <ol AR &, forad saehr
g @ T

AT - gaieg AT F TST B TS FIHIRT T ATUETE F [T Iater e

R - Uo7 3799 AT & Tod drat & v ufafaf@e aiR@ca (Vicarious Liability) & 3TUR TR
TG & Fehdl &l

3. Kasturi Lal v. State of Uttar Pradesh (1965)

dF o J ardy i Fuld Sied H| g F gfod SR HY ATURaTE & HROT HUR BT RIS
SUZNT AT G §37|

T - watea e & U5 @ sAErR A6 A H=ife gford wReRr 3§ ey v
(Sovereign Function) FY g |

Rgid - KRITE ¥ & T F ad FAT SFAARAT gRT fhT 7T HUGeT & fow T57 &t
ufdxe (Immunity) at@ 2|

4. N. Nagendra Rao v. State of Andhra Pradesh (1994)

3H AHS & T & GAcd & Plefed A HAgeayu! faerd oham| gdtea =arred a &er {6 3nyfas
FHIIUTHRT T H Sovereign Immunity & THEIT BT AUS FT F TINT el AT ST A1feT| T
Fad 3cdd WA 3R 3aTes Fuy FEf & G99 F & gfcReT F grar R bl gl

5. Nilabati Behera v. State of Orissa (1993)

39 AHAS A Faled =g a1erd J AT 6 T 3Rl grr diferd 3RGRT & seoaa & Rufa
# difsa cafs & afagfad & a1 dodr §

ﬁzir—r-aﬁ RAT <ITh o Hiferes JITRABPRT &r W'g’&ﬂ %’r,a?r' T hadl Sovereign Immunity T
YR JT 3T ey & o JE ThdTl

U Td I-HUY P - HUY P (Sovereign Functions)

I B A AET T F TF A AAw afhdl & 9T aa §, o
o 321 Y T
o Y GAHA
o e Ud HIEYT IATT TGAT

o TIYURN Y
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ﬂT-Waj Gor) (Non-Sovereign Functions)

T P SN AT YIS, TTHTAG AT HedUTHRT UPHfd & &d &, o4
o URaEA AW TeATAT
o e Ifafaraar
o  FABCATIRBNT HIA

o W B Wiew fAeh cafm off & | §

T3 IR - a7 GaT F ARG Aot B TIRBIUT T & AT (Accountability)
3R &1 31 Sovereign Immunity &7 T&gid E{U‘f T &l T d AFa aRFEAAAr & saeri s
ST HhdT &:

1. o9 IR-HYY Hr fRar 1 @ A

2. 9 T FHATRT GRT TURares &l 75 8|

3. 9 fpdT cgih & Ffer ATRABRT o1 Seoioe g3 &l
4. I gATE =19 & forw efaqfad ¢ar 3maasd &

fashy - T5T & gy Fadt gifRca @1 &G “The King can do no wrong” ¥ T gle T
T STAEEET (State Accountability) & fAgia d& qgﬂ bl gl

YD FHoAUBRT TeT A BN U HAARAT gRT BT 30 g el d & forw qof
UfATEIT T SraT JA8l PL Fhdl| AT o 9R-9X I5 RAgia Tufg fFar & 6 I & 3ua
HfmREr & N vd aTRadget FRif & faw sWRert e okl

kkskkkkkokokkkk e — kkkkkkkkkkkk e ——— hokkkokkokkkokkkbkk e e % %k ok ok ok ok ok ok ok ok

Date 31.08.2026 time 09.30 am period 1 Monday
caveat
Meaning of Caveat

Caveat means “a warning, caution, or notice” about something.
Caveat = HIAYTH / AddTaell / ITUfY H FIr

Legal meaning: - In law, a caveat is a formal request to a court that no order should be passed without giving
the person who filed the caveat an opportunity to be heard.

Example: - If A expects that B may file an application in court concerning a property, A may file a caveat so that
the court does not pass an order against A without hearing A.

Simple exam definition: - A caveat is a formal notice given to the court requesting that no order be passed
without first hearing the person who filed the caveat.
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*fwe e o & 1§ W vaReE gEer §, S w0y fr rar € 5 SRve g
A gl AP A g [ 30 g A$ 3 wRa 7 fhar o)

AIR - all India reporter.

Precedent — Meaning

Precedent means a previous judicial decision that is used as a guide or authority in deciding a similar case in
the future.

Precedent = =1fa% qd-fao / iR

Simple example: - Suppose the Supreme Court decides a particular legal question. Later, another case comes
before a lower court involving a similar legal issue. The lower court may follow the earlier Supreme Court
decision.

That earlier decision is called a precedent (FTSIIX).

In Indian Law - Article 141 of the Constitution provides: - The law declared by the Supreme Court is binding
on all courts within India. - Therefore, Supreme Court decisions are binding precedents for lower courts.

Types of Precedent
Type Meaning ﬁ»ﬁ
Binding Precedent  Court must follow it TTEIPRT Ao

Persuasive Precedent Court may consider it but need not follow it OXUTIcHD /UHTIRRT Tt

Easy line to remember:

Precedent = Previous court decision used as a rule or guide for deciding a later similar case.

LL.B  LL.B.&T 3 &=T &?

Bachelor of Laws fafy wras / g 7 Fae & 5l

LLB. F ‘LI &l &7 LLOfET 2eg “Legum” & 3T &, ST 31T ¥ “Laws” (STefe) |
e L=Llaw
e LL=Llaws

e B =Bachelor
zdfoIT LL.B. = Bachelor of Laws.
T & -38 3T d W “TA-TA-d” (L-L-B) UeT ST &, T b dhael “L-B”.

LL.B. stands for Bachelor of Laws. It is an undergraduate degree in the field of law.

@l “Legal Baccalaureus” 31 LL.B. & Fafda @ oifea ara &I
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LL.B. & QT 3 LLB. = Legum Baccalaureus
Bachelor of Laws  3iI¥ Legal Baccalaureus bl 37 %—: Bachelor of Law / Law Bachelor
Qreal m
e Legum = Laws (EFI?-Eﬁ )
e Baccalaureus = Bachelor (EATd<h)
ZfeIT: - Legum Baccalaureus -> LL.B. - Bachelor of Laws

Uh m{U‘I’ dTd - “Legal Baccalaureus” &1 Jefel # “Legum Baccalaureus” LL.B. T 319 yaferd dfed
faear Bl

Exam & forW:- LL.B. stands for Legum Baccalaureus, meaning Bachelor of Laws.

name of all 5 subject of LLB SEM 3

1 Professional Ethics, Accountancy of lawyer and bar bench relationship. — I CEIEEY
Afderar, 3rfeahr &1 or@r gorel d2r g 3R g9 F = Fa9|

2 Property Law (Transfer of property act and easement act) — HUfd 30T fafe
gurar fafe

family law -1l (Muslim Law)

3
4 Public International Law — m@? fafer
5 Administrative Law — URMHTee fafer

subject
control over delegated legislation (judicial control)

> substantive ultra virous
» procedural ultra virous.
> article 13.

Control over Delegated Legislation — Judicial Control - Tarafad faura w =R f@Eor

Meaning: - Judicial control means the power of courts to examine delegated legislation and declare it invalid if
the delegated authority has exceeded the powers given to it by the parent/enabling Act or the Constitution.

LA 3. - FITIT T AT I ThelT & foh TXDBR AT YAHA gRT I7¢ 10 T3z, fafagar, su-fafey anfe a@
JFAFATH (Parent Act) 3T T & draAm3it & 37e & Ar=1¢h|

There are two important forms:
1.Substantive Ultra Vires

2.Procedural Ultra Vires
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1. Substantive Ultra Vires - F{el/aEJTd TAPR-HAT T Seeraed

A delegated legislation is substantively ultra vires when the delegated authority makes a rule that goes beyond
the powers granted to it by the parent Act.

ST IS TR A TR O fAget garar & St e 3ffATs grT e v siReR a e §, Aras@aa
Substantively Ultra Vires FgelTdT & |

Example: - Suppose Parliament passes an Act authorising the government to make rules regarding licensing of
shops.

If the government makes a rule imposing a new tax on shopkeepers, it may be beyond the power granted by
the Act. Therefore, the rule can be declared ultra vires and invalid.

SETEOT. - AT NTAT HHE o FIBR I helol Geheil & ST W FAT AT aretrer o1 AR ez ¥ | afe
TIHR ST QAfeh DT T HIeh 14T Y (Tax) AT Gl &, Al T 3 HTATATH gRIET 7S ATk & I & HehelT &

Easy line: - Substantive Ultra Vires = Content of the rule is beyond the power given by the Act.

forrer &t fawgr aeg & fow a1e 3ifter @ e @
2. Procedural Ultra Vires - UTehar Gerel 1R &1 Seagd

Meaning: - A delegated legislation is procedurally ultra vires when the authority has the power to make the
rule, but fails to follow the procedure prescribed by the parent Act.

ST UTTRISRY &l TA I TeTet &7 2rfeb ol UTH &, Sfehed I [ aa a1 @7 e Jfafaas gry fauifia sfaard
UTSHAT T UTeieT A&I &hdT, Y IE Procedurally Ultra Vires & ThaT &
Example: - Suppose the parent Act says: - Before making a particular regulation, the authority must publish the

draft and invite objections. If the authority makes the regulation without publishing the draft or following
the required procedure, the regulation may be procedurally ultra vires.

SETERUT. - A et 31T 7 her I & o IS AT T1 & Ugrel STPT YhIRIA Hleh STelall ¥
Jmafaat geia AT faard €, ot urfirerd tar e faar e aar &y, o ae ufthar dadt seeraa e
TARATE

Easy line: - Procedural Ultra Vires = Required procedure was not followed. ﬁ@ﬂﬁammwaﬁﬁm
T

3. Article 13 and Delegated Legislation - Hab_t)?.' 13 3R vy AfSa @a=

Article 13 of the Constitution of India is important because it provides protection against laws that are
inconsistent with Fundamental Rights. Article 13 broadly provides that laws inconsistent with Fundamental
Rights are void to the extent of inconsistency.

Delegated legislation Y Article 13 & =T Rules, regulations, bye-laws, notifications etc. made under

delegated legislative power cannot violate the Constitution or Fundamental Rights.

For example, if a delegated rule violates Article 14 (Equality) or Article 19, the court can examine its
constitutional validity.

Simple example: - A statute gives the government power to make rules.

The government makes a rule under that power which discriminates arbitrarily between similarly situated
persons.
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Such a rule may be challenged as violating Article 14.

Difference: Substantive vs Procedural Ultra Vires

Basis Substantive Ultra Vires Procedural Ultra Vires
Meaning Rule exceeds the power granted Required procedure is not followed
Focus Content/power Procedure

“Was the authority empowered to

Question .
make this rule?”

“Was the prescribed procedure followed?”

Rule may be declared invalid, depending on whether the

Result  Rule may be declared invalid . .
procedural requirement is mandatory

e, TG T AT Substantive = 2ATH A T Procedural = YTHAT H TTET

Article 13 = Constitution/Fundamental Rights &Y JaAT

Parent Act - Delegated Rule - Court checks power + procedure + Constitution

1. Unlawful Assembly — It faeg S - Under the Bharatiya Nyaya Sanhita, 2023 (BNS), an unlawful

assembly is dealt with under Section 187. An assembly of five or more persons becomes unlawful when its
common object falls within the categories specified by law—for example, using criminal force to overawe a
public servant or committing certain offences.

Simple meaning: - 5 or more persons + unlawful common object = Unlawful Assembly - 5 a1 399 3w
TRl T THT HIE TorehT HIATT 33T Plefed 31 acTe 7T fheY 3raer 382 o qur et &, fafdr faeg
STHTE (Unlawful Assembly) el & |

2. Section 144 — YT 144 - Section 144 CrPC was the old provision concerning orders in urgent cases of
nuisance or apprehended danger.

Under the current criminal-procedure law, the corresponding provision is Section 163 of the Bharatiya Nagarik
Suraksha Sanhita, 2023 (BNSS).

It allows a District Magistrate, Sub-divisional Magistrate or another specially empowered Executive
Magistrate to issue a written order directing a person to abstain from a particular act or to take certain steps
when necessary to prevent:

e obstruction, annoyance or injury;

e danger to human life, health or safety;
e disturbance of public tranquillity; or

e riot or affray.

Important: - Section 144/Section 163 does NOT mean that every gathering of five or more people is
automatically unlawful.
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An assembly may become unlawful because of its common object, while an order under Section 163 BNSS
may separately restrict gatherings or particular activities in a specified area.

Exam difference

Unlawful Assembly Section 144 / Section 163

Concerns a group with an unlawful common object Concerns a preventive order by an Executive Magistrate

Requires 5 or more persons Number of persons is not the defining requirement

Criminal-law concept Preventive/public-order power

BNS Section 187 BNSS Section 163 (corresponding to old CrPC 144)

One-line answer:
Unlawful assembly is a group of five or more persons having an unlawful common object, whereas Section

163 BNSS (formerly Section 144 CrPC) is a preventive power used by an Executive Magistrate to prevent
danger, disturbance of public order, riot, or similar situations.
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