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"Preliminary Sections (Sections 1-4) of the Transfer of Property Act, 1882"

Introduction - The Transfer of Property Act, 1882 (TPA) regulates the transfer of property between living
persons (inter vivos). It lays down the general principles governing the transfer of movable and immovable
property.

Section 1 — Short Title, Extent and Commencement
Short Title - The Act is called the Transfer of Property Act, 1882.

Extent - It extends to the whole of India except areas where it has not been specifically extended by law
(historically some exceptions existed).

Commencement The Act came into force on 1st July, 1882.
Purpose

e To regulate the transfer of property by acts of parties.

e To provide certainty and uniformity in property transactions.

Section 2 — Repeal of Enactments - This section repealed certain earlier laws which were inconsistent with this
Act.

Important Points
e It removed conflicting provisions of previous laws.
e Rights already acquired before the commencement of the Act remained unaffected.

Section 3 — Interpretation Clause This is one of the most important sections because it defines important
legal terms.

Important Definitions
1. Immovable Property
e land
e Benefits arising out of land
e Things attached to the earth
Does not include:
e Standing timber
e  Growing crops
e Grass
2. Attached to the Earth - A thing is attached to the earth if:
e |tisrooted in the earth (trees and shrubs).
e [tis embedded in the earth (walls, buildings).
e [tis attached to something embedded for the permanent beneficial enjoyment of that thing.

3. Registered - A document is registered according to the provisions of the Registration Act, 1908.
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4. Actionable Claim
e Anunsecured debt, or

e A beneficial interest in movable property not in possession,
which can be enforced through a civil court.

Examples:
e Insurance claim
e  Money due under an unsecured loan
5. Notice - A person is said to have notice when:
(a) Actual Notice The person actually knows the fact.

(b) Constructive Notice The law presumes that the person ought to have known the fact even if they did not
actually know it.

Examples:
e  Registered documents
e Possession of property by another person
e  Gross negligence in making inquiries

Section 4 — Enactments Relating to Contracts Section 4 explains the relationship between the Transfer of
Property Act and other laws.

Important Points

e Certain chapters of the Transfer of Property Act are to be read as supplementary to the Indian
Contract Act, 1872.

e The Act also works in harmony with the Registration Act, 1908.
Importance of Preliminary Sections

e Explain the scope of the Act.

e Define important legal terms.

e  (Clarify the applicability of the Act.

e  Form the basis for understanding all later provisions.
Important Examination Points - Frequently Asked Questions

1. Explain the Preliminary Sections (Sections 1-4) of the Transfer of Property Act, 1882.

2. Define "Immovable Property" under Section 3.

3. Explain "Attached to the Earth."

4. What is an Actionable Claim?

5. Distinguish between Actual Notice and Constructive Notice.

6. Explain the object and scope of the Transfer of Property Act, 1882.

Quick Revision
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Section Subject

Section 1 Short title, extent, commencement

Section 2 Repeal of earlier enactments

Section 3 Interpretation (definitions such as immovable property, attached to earth, notice, actionable claim)

Section 4 Relation with the Indian Contract Act and Registration Act

Transfer of Property “by Act of Parties”

Meaning - A transfer of property by act of parties means a transfer that takes place voluntarily by the act or
agreement of living persons, and not by operation of law.

Definition (Section 5) "Transfer of property" means an act by which a living person conveys property, in
present or in future, to one or more other living persons, or to himself and one or more other living persons.

Essential Elements
1. There must be a living person (transferor).
2. The property must be transferred voluntarily.
3. The transfer may be present or future.
4. The transferee must also be a living person.
5. The transfer must be made in a manner recognized by law.
Meaning of "Living Person" - According to Section 5, a living person includes:
e Anindividual,
e A company,
e An association,
e Abody of individuals, whether incorporated or not.
Examples
e Asell his house to B.
e Xgiftslandto Y.
e Aleases his shop to B for five years.
e A mortgage his property to a bank.
These are all transfers by act of parties because they are made voluntarily.

Transfer by Operation of Law (Not Covered by the TPA) - These transfers occur automatically under the law,
without any voluntary act of the parties.

Examples:
e Inheritance (succession)

e  Court auction in execution of a decree
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e Insolvency proceedings
e  Acquisition by the Government under law

Difference Between Transfer by Act of Parties and Transfer by Operation of Law

Transfer by Act of Parties Transfer by Operation of Law
Voluntary transfer Automatic transfer under law
Based on agreement or intention Based on legal provisions

Governed by the Transfer of Property Act Generally governed by other statutes
Example: Sale, Gift, Mortgage, Lease Example: Succession, Court Sale, Insolvency

Examination Answer

Introduction: - The Transfer of Property Act, 1882 governs transfers of property made by the act of parties, i.e.,
voluntary transfers between living persons.

Definition: - Under Section 5, transfer of property means an act by which a living person conveys property, in
present or in future, to one or more other living persons, or to himself and one or more other living persons.

Essential Features:
e Voluntary transfer.

e Between living persons.

Property may be movable or immovable (subject to the Act's provisions).

Transfer may take effect immediately or in the future.
e Includes sale, mortgage, lease, exchange, and gift.
Examples:
e Sale of a house.
e Gift of land.
e Lease of a shop.
e  Mortgage of property to a bank.

Conclusion: - The Transfer of Property Act applies primarily to voluntary transfers made by living persons.
Transfers that occur by operation of law, such as inheritance or court sales, are generally outside the scope of
the Act unless specifically provided.

Exam Tip: If asked "Transfer of Property by Act of Parties", always cite Section 5. If asked about Section 3,
discuss the interpretation clause (definitions like immovable property, notice, actionable claim, etc.).

chapter 2 contains sect 5 to sect 53 A
section 5and 6

Certainly. Sections 5 and 6 of the Transfer of Property Act, 1882 (TPA) are among the most important
provisions for LLB examinations.

SECTION 5 - Transfer of Property Defined
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Definition - Section 5 of the Transfer of Property Act, 1882 defines Transfer of Property as: "Transfer of
property" means an act by which a living person conveys property, in present or in future, to one or more
other living persons, or to himself and one or more other living persons; and "to transfer property" is to
perform such act.

Essential Elements
1. Transfer by a Living Person - The transferor must be a living person.
2. Transfer to Another Living Person - The transferee may be:
e Anindividual
e A company
e Afirm
e An association
e Abody of persons (incorporated or unincorporated)
3. Transfer May Be Present or Future - The transfer may take effect:
e Immediately, or
e On afuture date.
4. Voluntary Transfer - The transfer must be voluntary and not by operation of law.
Meaning of "Living Person" - A living person includes:
e Individual
e Company
e Association
e  Body of individuals
Examples
e Sale of land.
e Gift of a house.
e  Mortgage of property.
e Lease of ashop.
e  Exchange of land.
Transfers Not Covered - Section 5 does not apply to transfers by operation of law, such as:
e Inheritance
e Courtsale
e Insolvency
e  Government acquisition

Importance
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e Defines the scope of the Transfer of Property Act.
e  Forms the foundation of all subsequent provisions.
SECTION 6 — What May Be Transferred

General Rule - Section 6 states: Property of any kind may be transferred, except the properties specifically
prohibited by this section. Thus, transferability is the rule, and restrictions are the exception.

Properties That Cannot Be Transferred

(a) Spes Succession is (Chance of Succession) A mere possibility of inheritance cannot be transferred.
Example

A expects to inherit his father's property after his father's death. He cannot sell this expectation.

(b) Mere Right of Re-entry -A landlord's right to re-enter leased property for breach of condition cannot be
transferred separately.

(c) Easement - An easement cannot be transferred separately from the dominant heritage.
Example: - A right of way cannot be sold independently.
(d) Interest Restricted to Personal Enjoyment - Rights given only for personal benefit cannot be transferred.
Example: -Right to live in a house during one's lifetime.
(e) Right to Future Maintenance -The right to receive maintenance cannot be transferred.
(f) Mere Right to Sue -A right to sue for damages cannot be transferred.
Example: -Right to claim compensation for breach of contract.
(g) Public Office A public office cannot be transferred.
Example: A government post cannot be sold.
(h) Salary Future salary of a public officer cannot be transferred.
(i) Pension - Government pension cannot be transferred.
(j) Unlawful Transfer - Any transfer:
e Opposed to law
e  Opposed to public policy
e  Made for an unlawful object
Importance of Section 6
e  Protects public policy.
e  Prevents speculative transactions.
e Safeguards personal rights.
e Ensures only transferable interests are transferred.

Important Case Laws

1. _ -Principle: A transfer by an unauthorized person

may become valid if the conditions of Section 43 (feeding the grant by estoppel) are fulfilled.
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2. _ - Principle: A mere chance of succession (Spes Successionis) is not transferable under
Section 6(a).

Q1. Explain Section 5 of the Transfer of Property Act, 1882.
Introduction

Section 5 defines the expression "Transfer of Property" and lays down the basic requirements for a valid
transfer between living persons.

Definition - Transfer of property means an act by which a living person conveys property, in present or in
future, to one or more other living persons.

Essential Features
e Transfer between living persons.
e Voluntary act.
e Present or future transfer.

e Includes individuals and legal persons.

Examples
e Sale
o Gift
e Mortgage
e Lease

e Exchange

Conclusion -Section 5 is the foundation of the Transfer of Property Act because it defines the scope and nature
of transfers governed by the Act.

Q2. Explain Section 6—What may be transferred.

Introduction - Section 6 lays down the general rule that property of every kind is transferable unless specifically
prohibited.

General Rule - Every property is transferable.
Exceptions

e  Spes Succession is

e Easement separately

e Mere right to sue

e  Future maintenance

e Public office

e Salary

e Pension

e  Personal rights
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e  Unlawful transfers

Conclusion Section 6 ensures that only legally transferable interests can be transferred and prevents
transactions against public policy.

Q3. What is Spes Succession is? Explain with examples.

Meaning - Spes Succession is means a mere expectation of succeeding to property in the future. It is only a
possibility and not a vested right.

Legal Position -Under Section 6(a) of the Transfer of Property Act, a mere chance of succession cannot be
transferred.

Examples

e Aexpects to inherit his father's property after his father's death. He cannot sell or gift this
expectation.

e A Hindu heir apparent cannot transfer his expected share in ancestral property before it actually vests
in him.

Reason -The law does not recognize the transfer of uncertain future expectations because they are speculative
and contrary to public policy.

Conclusion -Only an existing legal interest can be transferred. A mere expectation of inheritance has no present
legal existence and is therefore non-transferable.

Quick Revision Table

Section Topic Key Points
Section Transfer of Defines transfer between living persons; voluntary transfer; present or future
5 Property transfer.

General rule: all property is transferable except specified exceptions such as spes
succession is, mere right to sue, easements separately, public office, salary,
pension, and unlawful transfers.

Section What May Be
6 Transferred

TATATAROT G 3TATAAA, 1882 (Transfer of Property Act, 1882) - €T 5 Td URT 6
YRT 5 — U FT 30T (Transfer of Property Defined)

URERT - URT 5 FATATROT HU T 3T, 1882 6 Tl HAgcaqol URIT H & Teh ¢ | TE aard & o wafer ar
3T (Transfer of Property) FIT & AT I% foheT caTehal & T fopar ST HAhaT &

UTRSATST (Section 5) "HU e &7 30T ﬁmwmﬁ%mmaﬁésﬁﬁawﬁs (Living Person)
TAATA AT WA 3 fopet Tufer ot Tes A1 311 317 Shifad cafehat t, 312ar Tad auT U a1 31 3107
Shfaa caferal Y gediaRd AT & |

YRT 5 & HTaRIE dcd
1. 3T shfaa cafeh gRT 811 T1fRT -3/aRuT et aTelT <& Teh (Transferor) STfad @l ATfRU|
2. 3{cROT SNTAd afeh & UaT 3 BT A1feT - 3TaR0T UTH &l dTelT (Transferee) ¥t Shfad caf gl anfRu|
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3. JIHATA I7 F TS 3 3707 - 30T dcehTel UHTT § AT ey F gatrely & FepaT &

4. BfTSH (Voluntary) 3faRoT -mqmaﬁrsmrﬁmw, UGG & T HdTeld (Operation of Law)
Qe
shifad == (Living Person) # Pl nfAaT &2

o UTpfdeh afeb (Individual)

e  &UAT (Company)

e  JTAT Association)

o TURHAT BT HHE Body of Individuals)

o HBIA D [IHY Sale)

o AP IUER (Gift)

o TUf &1 TP (Mortgage)

. WEFIUE:ET(Lease)

o Tufa o1 FAfAHAT Exchange)

IRT 5 & AT DA AT A8 3TeT? T AR 30T 4R 5 & Ao A8 311, FA T 2 Preged &
TATele (Operation of Law) ¥ &I &

o 3TN (Inheritance)

o  SIIITIT GRIATSTAT (Court Sale)

o fEarferamue nsolvency)

o TP GRT HFHA ITAUFTT Government Acquisition)
URT 5 T Aecd

o T 3RRTH H ITURT aRT |

o TEIACH & o fohet 3Rl UR FAiaRor Gufa AfafaTa amegaem|

o  TEAct of Parties" 3TUTd T&THRI o TATTE® B GRT &lel dTel IdA0T Y fdFd e B
YT 6 — it HUT SEAAONT &2 (What May Be Transferred)?

TR - URT 6 T AT Rgid & "Tedeh TR i Tuly gxcaic ol &, Siar deh O Slefet gRT 38T 37T
AR T AT R 3137 SEdiaoT fAFH (Rule) ¥ 3R U (Exception) 3UdTE &
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URT 6 & e S HURTAT gcia e el &Y S Hepell

() ST TP Y Parel HTTAT (Spes Succession is) TS F ZAUTARR UTH BreY & FATT GHTAT T 3707
TR fonaT ST FehaT |

BETEROT -A & TUAT ST & | A 1 311 & o arfaresy 3 e &y wufer 3@ et | A 3@ 3 ot fordl) 3= cafh
& T G FehedT|

() Ge: TR0 T AT ATABR (Mere Right of Re-entry) T Y et g&el U HBI HATToreh bl eI : TALA P
3TTAPR 3TeT9T & AT el ThIT SIT TehelT |

(UT)Q'@TﬁRFIT (Easement) - E@T@Wﬁﬁ@m@ominant Heritage) & 37el9T hich ¥l Nd oTal [ehdT ST
THAT|  SETEIOT: hael I¥d & IHTABR (Right of Way) T 376197 I AET oraT SIT HhdT|

(&) TRt SUANT g I8 ITAFR - S 31TABR Faret forelt =T & cafehard 3uter & fore few arw e, 3a7er
37RUT Al fhaT ST HhdT|  3ETeXoT: Shiad 1T fordlt s7p1a 3 Tgat ot e fehard 31fAR |

(5) AT & HROUT.NYOT T AP - mﬁ@ﬁmm—W(Maintenance) waﬁwwﬁaaﬁ
oI ST TehT |

(=) heel a1 &I T HTABIR (Mere Right to Sue) -Shdel HPGHT G I BT TR TR 3 & A& fer
SATHBAT| SETEIUT. SSATT UTH et o 3TTAPR |

() TIdSATeIeh Ug (Public Office) - 1S TRHR UG &I R el 1T 51T ThlT |
(ST) A (Salary) -HepRY haTaTL) &1 HTATH T el SEATT R 8! [hIT ST HeheT|
(37) YRS (Pension) -TXepRY UL &EATaRONT A% &
(37 31T 3237 arelt HUfe - X1 IS off Ao ST
o BrEhRTEE,
o  TESHTAD AT (Public Policy) & Favg &,
o TIHAYIRI A fhATIRATE,
I I (Void) BT |
YR 6 T AT
o TSfAH AfA HrETHATR |
o  FIeUfard Ud ATATRT TABRT & SITUR Y AT &1
o ITBIT ITABRT i Gram e |
o A IYTT TEATAON el & IROTH HgAfA AT R
HAgcaquT AU (Case Laws)

10
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1. RIS SRS KO SOV 968] - <rerer 3T S s e v 2 affe
FHARUT AT &, eifehed d1g # 38 38 Gufay T 3TRABR T8 &1 ST &, A YT 43 &Y et G &l T 30T I &
TEHATE|

2. _ - Rrgia: AR i AT GHTIT (Spes Succession is) EEATAONT &l &
WA 1. YRT 5 F AT Uy & 30T H TR T 3maedes deat Hir arear fifaw|

Ui - ORT 5 TATATROT HUTy HTATATH, 1882 Y HTURHI URT & | T& FUFRT &b 30T T TRATIT AT 3806
TITE Tcal B TTE A & |

OREHTST - YR 5 & FHR, FUTT BT HROT TS B & Tordh gRI IS S Id edfeh actaret a1 sy A rueh
Fufy wep a1 317 Sfad cafehdl &) seaiaRd aar &l

ITGRIS ded
o AXuTShfaa cafs grT el arfew|
o RO afh & Ut H g AR |
o HRUTEISS Gl TR |
o 3ICROT g a7 HiaST #F gorrel e FeparT ¥
o 3icror fafd gry AT g e |

o I Sale)

* 3JUER (Gift)

o  TYP (Mortgage)
e Uccl(Lease)

o TAfAFT Exchange)

Ay - aRT 5 TUTATART FUt 3ATETH @ 3TUR § 337 I Tuw A & 6 i age daa shfaa cafeat
& drg TdfTed 3aul IR AP EIar e

U 2. 9RT 6 & HdITd ‘Pi-HY Ul sEdiaRony & i sarear Hifaw|

UREH - 9RT 6 BT 1A AT & foh Ucdeh UhR 6 AU TR0l 8, 374 deh fob 31fAfage gy 359er
3HRor fAg A TR = g

RSHESt foNeie] - w7211 SepR 1 et eAieRof €|

AUdig

11
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SARITABR HT GHTIAT (Spes Succession is)
Qe T2 T HTABR

FUITAPR (3TelaT &)

g feharel 31TABR

AT &1 $oT-gIHoT

heel dTe el &1 HTABR

rdSIfed ug

dad

ger

37 LY AT AT

forsemt -arr 6 75 glAafRd o & 6 hae 3 vd geaiarofa 31fSRT &1 € 3T fhar sie qar ardsifas
ATl o fereg oleT-geT ol bl ST |

U 3. Spes Succession is T &? 3ETe<0T Afed AASSU|

lTl'ﬁ?ﬂl'-Spes Succession is wyﬁ%mmaﬁaﬁrmaml u%aﬂéaém?raﬂ?g-ﬁyfﬁwaﬁ,
gfew wfasa 6 AR smen

STt TR - URT 6(cF) b AR, VH FHTIAT T IHAOT A ThdT ST FehT|

SETET -fe A & Frar shfaa & 31 A o 3mem & fop srfasy 3 33 Ryar H Fufy freeh, ar A s 3nfaa gufa
&I fopdlY 37T cafeh ot O IT 3UBR F A% & ThdT|

TG HhAT &

IGLE -Spes Succession is Thael $TTASY T TR, TJaATH FTABR AL | saforT sa®! 37doT =T (Void) Tl

T v 7&7 fig

U Gafrar3ieRor e caeat 3 S e 30T, AT AT sTrrs A uad @ wwar |

5

arRT Hla.drauiy i [T g Uil edTdRoN; 37qdTe;: Spes Succession is, hdol dTE el

6

TEATROT § &1 31TAPR, 41, ATt ug, cafohard 31 3nfe|

section 13,14,15,16

12
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Sections 13, 14, 15, and 16 of the Transfer of Property Act, 1882 deal with transfer for the benefit of unborn
persons and the Rule Against Perpetuity. These sections are frequently asked in LLB examinations.

Transfer of Property Act, 1882 Sections 13, 14, 15 & 16
Section 13 — Transfer for the Benefit of an Unborn Person

Introduction -Generally, property can be transferred only to a living person. However, Section 13 provides an
exception by allowing a transfer for the benefit of an unborn person, subject to certain conditions.

Provision - Where property is transferred for the benefit of an unborn person, the transfer must first create a
prior interest in favour of one or more living persons. After that prior interest ends, the property may vest in
the unborn person.

Essential Conditions
1. There must be a prior life interest in favour of a living person.
2. The unborn person must come into existence before the prior interest ends.
3. The unborn person must receive the entire remaining interest (absolute interest) in the property.
4. Only alimited interest cannot be given to an unborn person.
Example

A transfers his house to B for life, and after B's death to B's first son absolutely. At the time of transfer, B has
no son. -When B's son is born, he acquires the property after B's death. This transfer is valid.

Purpose
e To protect the interests of unborn persons.
e To prevent indefinite postponement of ownership.
Section 14 — Rule Against Perpetuity
Section 14 prevents property from being tied up forever and ensures that it remains freely transferable.
Provision - No transfer can postpone the vesting of property beyond:
e the lifetime of one or more living persons at the date of transfer, and
e the minority of the ultimate beneficiary.
Essentials
1. Property cannot remain inalienable forever.
2. Vesting must occur within the permissible period.
3. Any transfer violating this rule is void.
Example - A transfer’s property:
e to B for life,
e thento B'sunborn son,
e then to that son's unborn grandson.

The gift to the grandson is void because the vesting is postponed beyond the period allowed by law.

13
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Object
e To prevent perpetual control over property.
e To encourage free circulation of property.
Section 15 — Transfer to a Class, Some of Whom Come Under Sections 13 and 14

Sometimes property is transferred to a class of persons. If the transfer is invalid for some members of the
class under Sections 13 or 14, it is invalid only for those members, while the transfer remains valid for the
others.

Example
A transfers property to the children of B. At the relevant time:

e  Two children satisfy the legal requirements.

e  One child does not.
The transfer is valid for the first two children but invalid for the third child.
Importance - Section 15 protects valid transfers instead of invalidating the entire gift.
Section 16 — Transfer to Take Effect on Failure of Prior Interest

Meaning - If a prior transfer is invalid because it violates Section 13 or Section 14, then every subsequent
transfer dependent upon that invalid transfer also fails.

Principle -When the prior interest fails, the subsequent interest also fails.
Example -A transfers property:

e to B for life,

e then to B's unborn son for life,

e then to C absolutely.

The gift to B's unborn son is void under Section 13 because he receives only a life interest and not the entire

remaining interest. Since C's interest depends on the invalid transfer, C's gift also becomes void under Section
16.

Importance Section 16 prevents indirect circumvention of Sections 13 and 14.

Difference Between Sections 13, 14, 15 and 16

Section Subject Main Rule
13 Transfer for unborn Unborn person must receive the whole remaining interest after a prior life
person interest.

14 Rule Against Perpetuity Property cannot be tied up beyond the permitted period.
15 Transfer to a class Invalidity affects only those members who violate Sections 13 or 14.

16 Failure of prior interest If the prior transfer is void, dependent later transfers also fail.

Important Case Laws

1. _ Principle: - An unborn person must receive the entire remaining interest. A

limited estate in favour of an unborn person is void under Section 13.

14
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2. _ - Principle: A transfer cannot create an estate unknown to Hindu law. This case laid
the foundation for the principles later reflected in Section 13.

3. _ Principle: - The Rule Against Perpetuity prevents

property from being rendered inalienable for an indefinite period.

Question 1 - Explain Section 13 of the Transfer of Property Act relating to transfer for the benefit of an
unborn person.

Answer: - Introduction Section 13 provides an exception to the general rule that property can be transferred
only to living persons by allowing a transfer for the benefit of an unborn person under certain conditions.

Essentials
e  Prior life interest in favour of a living person.
e Unborn person must be born before the prior interest ends.
e Entire remaining interest must vest in the unborn person.

Example:- A transfers property to B for life and thereafter to B's first son absolutely.

Case Law _ Conclusion -Section 13 protects the rights of unborn persons while

ensuring certainty in property ownership.
Question 2 -What is the Rule Against Perpetuity? Explain Section 14 of the Transfer of Property Act.

Introduction Section 14 embodies the Rule Against Perpetuity, which prohibits the indefinite postponement of
ownership.

Rule Property must vest within the lifetime of one or more living persons and the minority of the ultimate
beneficiary.

Object
e Prevent perpetual control over property.
e  Promote free transferability.
Example A transfer that postpones vesting for several future generations is void.

Conclusion Section 14 balances a transferor's freedom with society's interest in keeping property freely
transferable.

Question 3 -Explain Sections 15 and 16 of the Transfer of Property Act.
Section 15

e Applies where property is transferred to a class of persons.

e Invalidity affects only those class members whose interests offend Sections 13 or 14.
Section 16

e If a prior interest is void under Sections 13 or 14, any subsequent interest dependent upon it is also
void.

lllustration
A transfer to B for life, then to B's unborn son for life, then to C absolutely. The gift to the unborn son is void
under Section 13, and therefore C's dependent interest also fails under Section 16.

15
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Conclusion -These provisions ensure that the statutory restrictions in Sections 13 and 14 cannot be avoided
indirectly.

Question 4: - Distinguish between Sections 13 and 14 of the Transfer of Property Act.

Basis Section 13 Section 14
Subject Transfer for unborn persons Rule Against Perpetuity
Main Purpose  Protect unborn beneficiaries Prevent indefinite tying up of property
. Entire remaining interest must vest in the Vesting must occur within the permissible
Requirement .
unborn person period
Effect of
L Transfer to the unborn person is void Transfer offending the rule is void
Violation
. . Public policy favouring free alienation of
Focus Rights of the unborn beneficiary policy &

property
FATATAROT HUTer HRATAAA, 1882 (Transfer of Property Act, 1882) YR 13, 14, 15 Td 16

Y IRT GRIT 37T (Unborn Person) & T8 & 3{dT0T 2T Rule Against Perpetuity (AT & faeg faaa
A TAfAT &I CCS University T 373 T faarera &1 areTn3il & 5 URT3 & IR U4 & A &

URT 13 - 37IH cATh & o137 P oI TUTA T 37T (Transfer for Benefit of Unborn Person)

IR - grAT=a AT I & fop Gufy & 37aor haer shifad <afeh (Living Person) & T 3 forar ST g &
ﬁlﬁj‘ﬂml?; Teh 37TATE, YT il &, WWWQHTQFH@HWE%(Unbom Person) & oTH &
forw of Fufer &1 3/aRoT fopar ST AT § |

YRT 13 T YT - AT Rt 31rsteat <afeh o ret & forw Hufer & 3iavor forar ST &, a—
o UEd fondr ST cafes & uat 3 g@ R (Prior Life Interest) ST SITTaT|
o 3Hd YN ag HUT 37sied e & QUT (Absolute) T 3 Urd 2197 |

URT 13 &Y JTTITE At
1. g Shae f&d (Prior Life Interest) -Ha8 Ugel Guft forelt Sifad cafe ol Sfraet 17 & forw &y smoaf |
2. 37513 <At &l STed 3STea1 <A fth, Id fod HHATE 81 8 Ugel STed of Fehl el 1T |

3. ‘:{Uﬁ' Ay & (Absolute Interest) 35Tl T Th &l HUTT BT qr ‘\’TEI'%H (Entire Remaining Interest) T&elAT
EURY

4. TfAa Rea 78T T 37 TehaT 37573 cTb Bl Fadl SNaeT R T ATAGR T WA 31FR 78 far ar
b

16
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3ETEXUT - A 3T HUT B 1 Sl 31X & forw 4T ® 31X B &Y 7cg & ai1e; B & Ugel I ol quT Farfdica ST &
I 30T e FHA B T I UeT AL G311 U7, olfehet B & FG A Ugel SHPT Sfee &l STl &, AT B P Fcg e
a% |l T QUT FTHT T ST |

TE HROTAY (Valid) ¥
URT 13 T 33T
o 3fScH gl o fodl & &I LT
o HUf & Farfdca # fAfRrdar aamw T@an|
YRT 14 - AMATAT & [a%g TATH (Rule Against Perpetuity)
R ORI 14 &7 3337 I FIATRT FAT & 1o s cafeh 37011 Fufl 1 31fA TR Pret dos araet F 7@ Jh |
YURT 14 &1 AIH -FordT Guler &1 31FAPR (Vesting) e 39T A 31Tp G Tep TATNT AL foham i1 ehaT—
o 3cRUT & FHI SfAd Teh AT 3Tk <A feh T &l SiaeTehrel, AT
o 3faH et &Y 3reUrg (Minority) I |
URT 14 PN AT A
o TUTY &AM P Forw A& AehY ST Hepe |
o HUTT 3T HHA & HIR Fordll efeh A FATRe (Vest) il =R

o [ATHA P SecTad T ATl IAT0T Y (Void) BT |

3GIeX0T A U B &l Shaet ¢ & forw &aT &, AT B & 31atedt QA I, 31X 38% a1 38 G & 3iied QA DY | T8
3T 3 (Void) BT &Rtk HUTe T 31TABR Blefed gRT AUt 3raf & 31 wora deh T fevar aran
gl

URT 14 FT 32337
o HURY T EITT FEATROT GieA PRl AT |
o U P HFATRIT Pl b Teh & TRAR IT A H ITIRH I@ T AchedT |
o 371fe va AT fRedll Y T&T LT

URT 15 — AT & G97 (Class) & T&T 3 3o

IRTT F% IR U forelt veh cafh & aom cafhdl & Uah 91 (Class) & 08T & gedidRd & STdr 6| afg 33
T97 h Ho HeEdT & Hd H URT 13 AT 14 B Soelte BT &, Al hael See HGE! b eIl I 0T 3 BT |

s
o IRTNHHoEEET AU AP 31,

17



T.P.A. JULY 2026

o ATdUHeET & AT 3iaRoT U T,
o TUThde IIY FewT & forT 30T Y= |

SETERYT - A 370 HUfay B & el I ST § | I B & &Y It URT 13 T 14 &Y 1t oY qRT et & 3R T g
Tl e, T

o gl forw o dyg Ram|
o Hdd AR I o forT ITaAR0T HATT 9T |
IRT 15 BT AT
o TFYUTHROUTH e A J T & |
o Fy TNt & HRAPRI F ET RN |
YRT 16 - G4 focd & 31l 21 W Wad| e &1 3rawhet gt

=Y - I &IS gd T (Prior Interest) URT 13 AT 14 & HROT YT & AT &, Y 38 U ATUTRA aTG, bl feeet
(Subsequent Interest) 3 Tad: QEJ%TGHQUII I

RgiaT - 51 qd R 3roher @19, A 3 UR 3R W fedt 9t 3rwet 21w |-

SETEOT - A HUTT B Y Sded HX o forw &aT & | Y B o 37Ted GF bl i X o TolT 4T & | 36 a6 € &l qot
TafAcaars|

v

qel—

o B 37l IF & el Sided X T 3SR 2T 11§, S URT 13 &1 Seoie &
o THIT TG FRUTYT ¢

o [fep C T HTRABR SHY AT A0 U INUTR &, SHTAT C T 31TABR oY YT 16 & FFAR LT
e

RT 16 T AT
o YRT13 TG 14 & AT BT TTET FT A X PAR I T Al
o NI fd W IMTRG TH Wac et o FA@ A G & |

YRT 13, 14, 15 TF 16 H 37T
T e ae fags
YRT 13 375 A h & STH & AT Ugel ST AT &l i fad, T 3sied e fh &l QUi Tarfdcd |

URT 14 ATATAT b Taog [T Ut &1 31TARR 31fARIT et do TARNT &1 fopar ST Tepdr|
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IS _qE fH

YRT 15 A TH3AT & g7 & TeT A HAROT  hadl JJY TEEIT T 30T T B9 |
YRT 16 Y e & 310%el 2l X qd fRd 3370 2l R Wadt fed 8 31T gem|

EFI'&'-FI'CLUT AT (Case Laws)
1. Girish Dutt v. Data Din (1934)

e 3r5tea cafh o @YUt AW feeT (Absolute Interest) e a1few | Ife 38 hae Tifdd fa fearsmang,
At 3TAROT YRT 13 & AN YT BT |

2. Tagore v. Tagore (1872)

RrgiaT: - Tt Gur A1 311U 1 GoteT A fohaT ST Fehell St fig fa e gRT AT U S 81| 54 fAvg  arr
13 & Fagidl Y 3marfRren |

3. Raj Bajrang Bahadur Singh v. Thakurain Bakhtraj Kuer
A -9RT 14 &1 3297 HUT Y HTATRIT rel deb 3reTa@™ (Inalienable) deTet @ MeheAT &1

U4 1. 9RT 13 & 3iceTd 3o cAfeh & oI g HUTT & 30T & ATEAT HIf ST

YR 13 WA 373 1 377 8, Foreeh 38R o 2ual & 31 3rotea cafeh & oo & forw gufar & 3fawor
foma ST EhaT ¥

I AT

o Ugel fopdl Shifad cafs & Sfa= fea fgar so)

o 37T cafh qd e ToTH 81 & gt ST o |
o U TURHIQUT AV R UTT |
o AT o A€ e ST FepetT|
SEIERUT A HUTT B 1 Siided $X o forT §dT & T B T FG & 16 B & YUH T &I QUT TMHca ST ¢l

Girish Dutt v. Data Din (1934)
sy -URT 13 31513 <ok o 31TAFBRT Y I&TT FIA & TUT HURY & Farfdrca 3 fARadr gamw @d 8

U 2. URT 14 3 HdTd ATATAT & 9% [ATH (Rule Against Perpetuity) & SITEAT HfST|

YURT 14 BT 32T UT T TR Prel I T Tl @ T NhaAT

T3 Uil o1 3TABR Shfad cafehdl & Sfaererer T 3ifcer ememmef &t 3rcurg & 31fe T e T
el foh T ST FehdT |

LIAD
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o U I FTAT TEATROT|
o 37T R
o FEASAD AfA B &
SETEIOT -UHT 37X 0T S s Uifedt dep Hufr b 31feR &t eI A g, e &ram|
fasny -aRT 14 T fbard ST AR TS fed & T Tger TfT T B
U 3. YRT 15 TG 16 &Y &A1 HifaT|
YR 15
o BT d ot & UsT 3 FAROT H FAAT ¥ |
o TN PP AT feIT HeROT AT &, Al dhelel S b [T a8 YT Bl
YT 16
o I Y R URT 13 AT 14 & HROT YT & AT,
o AI'3E W INUTRT Wadt fed # =g g |
3ETEXOT
A -> BT Siael 3 — B o 37led F ol Sitelel 3 — C ol QUT FMiAc |
IET B & 3oTeH G 1 fecd URT 13 & BROT YT &, SHTT C T et 3 UIRT 16 & 3R Y 19T |

fasery - arT 15 e THTRYAT & 31RAHRY Y W8T AL 8, STafh ury 16 T gRART AN TP aRT13 @ 14 %
et & 3rIcaeT Secua A 8|

U4 4. 9RT 13 TG YRT 14 A 3d¥ T8 AfSw|

S w14

e o R e R A e e e

s s e R B S S e g e
et 1 o e e SR R S S e R Ve

T e fee

Sootd Pl
T e s g
A ieies i o TSt ey v et 1 3 T
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Transfer of Property Act, 1882 - Sections 19 & 20
Section 19 — Vested Interest

Introduction - Section 19 provides that where, on a transfer of property, an interest is created in favour of a
person without specifying any condition precedent, or where it is to take effect immediately or on the
happening of an event which is certain to happen, such interest is called a vested interest.

A vested interest creates a present and fixed right, even though the enjoyment of the property may be
postponed to a future date.

Definition - A vested interest is an immediate, fixed and transferable interest in property, although
the possession or enjoyment may begin later.

A vested interest is an immediate and fixed right in property which is created in favor of a person, although
the enjoyment or possession of the property may be postponed to a future date. It is governed by Section 19
of the Transfer of Property Act, 1882.

fAfed & (Vested Interest) g AT Td dceplel 3cUe= @l arell 31TISR &, S fopelY <afh & Jufy & utg
B ST &, 3Tt & 3BT healT AT SUAIT HAST 3 AT | TS Transfer of Property Act, 1882 T URT 19 & 39T
Har el

Essential Features

1. Therightis created immediately.

2. There is no condition precedent attached to the transfer.

3. The enjoyment of the property may be postponed.

4. Avested interest does not fail because the transferee dies before obtaining possession.

5. Itis heritable and transferable, unless the transfer provides otherwise.
Example - A transfers property to B for life, and after B's death to C absolutely.

e Cacquires a vested interest immediately upon the transfer.

e Cwill enjoy the property only after B's death.

e If Cdies before B, C's legal heirs will inherit C's vested interest.
Characteristics

e  Present right, future enjoyment.

e  Certain to take effect.

e  Passes to legal heirs on death.

e  Generally transferable.

Importance - Section 19 protects the rights of beneficiaries by ensuring that once a vested interest is created, it
is not defeated merely because possession is postponed.

Section 20 — When Unborn Person Acquires Vested Interest

Introduction - Section 20 deals with the transfer of property for the benefit of an unborn person. It provides
that when property is transferred to an unborn person in accordance with Section 13, the unborn person
acquires a vested interest immediately upon birth, unless the transfer expresses a contrary intention.
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URHTNT (Definition) URT 19 & HFAR. - ST forelt ea1feh o TaT 31 Fufer F 0T Rt 3=t fopam Srar &, i
forelt AR gear I IR €1 T, 3r2ar haer AR GHT 3 & Tedietr aar &, o 39 Afkd f’Rd
(Vested Interest) gd &1

T 37 - g forel) cafeh v Fufey or 31feeR 3reft et aram &, Sfeha 3wt suter sifasa 3t glom, Y as
fAfed & (Vested Interest) FHEATAT & |

Rule An unborn person obtains a vested interest:

e Assoon as he or sheis born, and

e Provided the transfer satisfies the requirements of Section 13.
The enjoyment of the property may still be postponed until the prior life interest comes to an end.
Essential Conditions

1. There must be a valid transfer under Section 13.

2. The unborn person must be born alive.

3. The transfer must not indicate a contrary intention.

4. The unborn person receives a vested interest from the date of birth.
Example -A transfers property:

e To B for life.

e  After B's death, to B's first son absolutely.
When B's son is born:

e He immediately acquires a vested interest.

e He will obtain possession only after B's death.

Importance Section 20 safeguards the rights of unborn beneficiaries by recognizing their vested interest from
birth, even though actual possession is deferred.

Difference Between Sections 19 and 20

Basis Section 19 _

Subject Vested Interest _
Beneficiary Any person _

Time of Vesting Immediately on transfer _

Related Provision General rule _

Possession May be postponed _

Important Case Laws

1. _ - Principle: A vested interest is not defeated merely because the beneficiary dies before
obtaining possession. The interest passes to the beneficiary's legal heirs.
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2. _ - Principle: An unborn person can acquire an interest only in the manner recognized
by law. The case laid down principles that later found statutory recognition in Sections 13 and 20.

Frequently Asked Examination Questions
Question 1 Explain the concept of Vested Interest under Section 19 of the Transfer of Property Act, 1882.

Answer — Introduction Section 19 defines a vested interest, which is an immediate and fixed interest in
property created without any condition precedent.

Definition -A vested interest is one that takes effect immediately, although possession or enjoyment may be
postponed.

Essential Features
e Immediate creation of the right.
e No condition precedent.
e Enjoyment may be deferred.
e Transferable and heritable.
e Does not fail on the death of the transferee before possession.

lllustration -A transfers property to B for life and thereafter to C absolutely. C acquires a vested interest
immediately.

Conclusion - A vested interest gives the beneficiary a secure and enforceable right from the moment of
transfer, even if actual enjoyment begins later.

Question 2 - Explain Section 20 of the Transfer of Property Act relating to the vested interest of an unborn
person.

Answer - Introduction Section 20 protects the rights of unborn persons by providing that they acquire a vested
interest from the moment of birth, subject to Section 13.

Essential Conditions
e Valid transfer under Section 13.
e  Birth of the unborn person.
e No contrary intention in the transfer.

lllustration - A transfer’s property to B for life and after B's death to B's first son absolutely. On birth, B's son
acquires a vested interest, although possession begins only after B's death.

Conclusion -Section 20 ensures that the rights of unborn beneficiaries are protected from the date of birth
while respecting the prior life interest.

***question. a transfer property to b for life time and after b death it will goes to c. after some time when c
is 5-year-old b expire. but a alive. what will be the real owner of said property.

Under the Transfer of Property Act, 1882, the answer depends on the nature of the interest created.
Question:- Who is the real owner?
Facts

e Atransfer property to B for life (life interest).
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e After B's death, the property shall go to C.
e Later, B dies while Cis only 5 years old.
e Aisstill alive.
Answer: C becomes the owner of the property.
Reason
1. B had only a life interest (Life Estate).
o B could enjoy the property only during his lifetime.
o Bwas not the absolute owner.
2. Chas a vested interest under Section 19 of the Transfer of Property Act.
o The interest in favour of Cis created immediately when A makes the transfer.
o Only C's possession/enjoyment is postponed until B's death.
o C'sage (5 years) does not affect his ownership unless the transfer specifically says otherwise.
3. Ahas already transferred the property.

o A has no ownership left after making the transfer, except where the deed expressly reserves
some right.

o Therefore, the property does not revert to A merely because he is alive.
Result:- After B's death:
e Legal/absolute owner: C
e  B'srights: End with his death.
e A'srights: None (unless reserved in the transfer deed).

Since C is a minor (5 years old), his property will ordinarily be managed by his natural guardian or legal
guardian until he attains majority, but ownership remains with C.

lllustration -Suppose A executes a gift deed: "I transfer my house to B for his lifetime, and after B's death, the
house shall belong absolutely to C."

e A executesthe deed in 2025.
e Bdiesin 2030.
e (Cis5yearsoldin2030.

e Aisstill alive.

e The house belongs to C from the moment B dies.

e A cannot take the house back.

e ('s guardian will manage the property until C becomes a major.
Relevant Provision

e Section 19, Transfer of Property Act, 1882 — Vested Interest
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The gift to Cis a vested interest, because C's right is certain; only the enjoyment is postponed until the
termination of B's life interest.

If the transfer had been: "To B for life, and if C attains the age of 18 years, then to C,"

then C's interest would generally be contingent (Section 21) because it depends on the uncertain event of C
attaining 18 years. In your example, however, no such condition exists, so C acquires a vested interest and
becomes the owner immediately upon B's death, even though he is a minor.

Question 3 Distinguish between Section 19 and Section 20 of the Transfer of Property Act.

Basis Section 19 Section 20

Nature General rule of vested interest Vested interest of an unborn person
Beneficiary Any transferee Unborn person

Time of Vesting On transfer On birth

Requirement  No condition precedent Valid transfer under Section 13
Enjoyment May be postponed May be postponed

FATATGROT Gufey ifAfAas , 1882 (Transfer of Property Act, 1882)
URT 19 UG YRT20 URT 19 - AR & (Vested Interest)

=T - aRT 19 aﬂﬂ'\qﬂ, gfe fordy gufer & 37aor & fopd) cafeh & ueT & a1 fRd (Interest) It ST & 99
Waﬁé’q\?&‘ﬂ?‘f (Condition Precedent) mﬂﬁ%‘ﬁ-ﬁ, 37ar ag fed Tl AR ®u @ afed @ arell aear &

B W AT BT &, Ot 38 fAfed fRd (Vested Interest) Fad 1 3127, YRR I 3o & AT R CE
Hufer &1 aredfae 3uNeT I dheatt TS A farel|

gRATET (Definition) fATed & (Vested Interest) a%%a%ﬁ@asﬂwﬁfﬁamﬁmr—er@rm% gy
SHPT STHNT (Enjoyment) TT heolT HTAST H UTH & |

YR 19 FY TS Fadward
1. 31TABR I Scueet Il & Foct HAT0T & F & U1 8 STl |

2. SIE Gd 21T (Condition Precedent) AT &lci 3TTAHR UT8 &t & forw fonedt s1fa i gear e afea g
JTaRIH A8 ¢

3. ST HIAST 3 & TeharT & Gull &1 ared e suer arg & e epdT &

4. e TATE AT E1aT TS R UTH St ATl <ATh dheotT el & Ued #X ST, a9 Y 36T fed GATT A8
Gall

5. SERTTAIRET Y UTH BIaT & T& vt 38h hlefell eIt &Y g & ST 1
6. EEIIARUNY (Transferable) BT & STd deb 3701 & faudia uraeara 7 &t |
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3ETEIOT A AU HUTT B &Y SHdT 917 (Life Interest) & folt &aT & AT B 1 Fcg & d1G € Y OT FaIfHed &aT & |
o CHEURTH AR R (Vested Interest) A TH B AT R |
o Ifthel I HUT T eheatT B T g o aTE UTd M|
o IfEC,BATEA I AT, Al C & 3R 38 Fufay & 31l e
YR 19 P FAATATE (Characteristics)
o TAATA IfABR (Present Right)
o HITI H SUHII (Future Enjoyment)
o AT TP (Certain Interest)
o IAUTABR I (Heritable)
o  FEATATUN (Transferable)
YR 19 T Fecd
o Tt & 3fABRY Y T A &
o &had deaT AT A e & TABR FATa A& &l
o Ul & Tarfica # AR vea AR |

YRT 20 - 375=H cIfh gRT [Afed fed &r 3131 (When Unborn Person Acquires Vested Interest)

R YT 20 TE I & fob AT URT 13 & AR TRl 3raTed afeh & S & HUTY T 37X oT foham IT e,
arag cafts Sedt ol & fAfed e (Vested Interest) UTH & oIAT &, ST e fop 37 01.09 3 faudid 3mT e
F fopar e

YRT 20 & [AIH TfE—
o YURT13 & AR I HROT fhaT AT,
e dUTTTATSNfATST=H,
dr stedt oict & 38 Hufar 3 fafea fec ura @ Sirar €| grelifes aredferes seat a1 susior arg 3 foem|
YR 20 Y JHTTYR At
1. 9RT 13 & HFHR 3 0T 1 AT
2. 3TSTHT e AT e |
3. 30T 3 Faude 3merr e = forar T 2|

4.5H od & fafea Ra wra @ smar g
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BETEI0T A 37T Jufa—

o BH A T B T EATE

o BHFGH TG B H TYH G P QT TfAT ST
Td B T G STed il &

o A EHY AR Ra w@A ST

o Wed d% QU &I heoll B & 3 & a1 UTd M|
YR 20 T Aged

o 37l g o TRABRY &Y T&T I &

o oA T AT & Pl HTADR YT Hcll 8

o nfasa 3 Hufer & Fenfdca o giaa g )

YRT 19 T YRT 20 F 3R

TR YRT 19 URT 20

frr AT R (Vested Interest) 3rsiea cafth o fAfd R
It GUER S BT hadl 3SleAT T
3ITRIRR el GTE Il & 3707 & THA A

AT YR A ITH YT 13 & A @17

Hestl wfaca # forer ghar & wfasT & e ghdr &
FAecaqoT AT (Case Laws)

1._ Rrgia: afe eromdf dear o o & Uee IR ST, d9 o fAfka e @ama & @,
afed U PIefell SATTARINIT Bl UTH B ST & |

2. TREOICNATAEOICMB72) Fricr. 3rores) carfeh o T TRy bt Fict STt SRAY WX 2T o el &, S it 3
AT & | I fA0TT 9RT 13 T9 20 & RAGTAT BT 3MUR ATAT AT |

U 1. 9RT 19 ¥ Id9d 'ARd B (Vested Interest)' Fr carear Hifaw|

S U= 9 19 fAfRd R & sraurom & v e ¥ | a5 T fed & 5t fe forel g eret & i 3eueat
REICES

aftermar  fafed fed o foed & S 370701 & GoT & 3cUad &1 AT 8, TS 3R SUMeT Ao 7 81|

3HTIRIh dcd
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o HRIPR G ScUee BT B
o HIETI AT AL BN
o SUNIAIG H B Hehell B
o STIMRGRATTE
o TEARUNTRI
3GIeLUT A U B &l Shiaet #RX o fore 3T B T Fcg & a6 C 1 ST & | € 1 Afed fod gid T & AT & |

ISCAMaRNABAIEY oroers foifiet et el opY QR 3R AT HRIPT SreTet ahvelT 8, o7} & areetfares
TeaTT AfIST A frel|

U 2. R 20 3 3id9id 3ol <A gRT [Afed fed U ot i carear fifaw|

AR URET YRT 20 377=A =TT & feal HY T A & a1 I8 ARG AN P Feadafzadfafa
OTd & ST & |

3T At
o YNT13 e HJAR I 30T
o Sfad S|
o TAUA 3T T AT

3CTEROT A HUfl B &l it X T & dUT B & FcF b a1 B & TUH G &l QUT Ta1fAca ST & | §F & e ol
fzafafaRau@ar ararg|

fasehd T 20 STo & AU A 31T eafh & 3TABRT Y GIATT Bl & 3R Hfaey # 38 Farfdca o
AT e &

U 3. URT 19 Te YRT 20 # 3} T HifSw|

AR URT 19 R 20

Ry GIEGAGS] eI A ARa T

- W s

HRAPR GBI U BN IFAROTHEAT  SleA ol &
et graere A faas YT 13 & A1 A9

ST AT A B ThdT & AT A ST ThATS
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Transfer of Property Act, 1882 Sections 25, 26 & 27 (Conditional Transfers)
Section 25 — Conditional Transfer on the Happening of an Impossible Event
Doctrine of Impossible Condition

Introduction - Section 25 provides that if an interest in property is created subject to a condition that is
impossible, forbidden by law, fraudulent, immoral, or opposed to public policy, the transfer depending upon
such condition is void.

Rule - A condition attached to a transfer must be possible and lawful. If the condition itself is invalid, the
transfer dependent upon it also becomes invalid.

Essential Ingredients
1. There must be a transfer of property.
2. The transfer is subject to a condition.
3. The condition is:
o Impossible to perform; or

Illegal; or

o

o Fraudulent; or

o Immoral; or

(@)

Opposed to public policy.
4. Such a transfer is void.
Examples
e Atransfer property to B if B touches the moon.
o Void (impossible condition).
e Atransfer property to B if B commits murder.
o Void (illegal condition).
e Atransfer property to B if B bribes a public officer.
o Void (opposed to public policy).
Object
e To prevent unlawful and impossible conditions.
e To uphold morality and public policy.
Section 26 - Fulfilment of Condition Precedent Doctrine of Substantial Compliance

Introduction Sometimes a transfer depends upon the fulfilment of a condition precedent (a condition that
must be satisfied before the interest arises).

Section 26 provides that if the condition has been substantially fulfilled, the transfer is not defeated merely
because there is no exact or literal compliance.

Rule - Substantial performance of the condition is sufficient if the essential purpose of the condition has been
achieved.
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Essential Ingredients
1. Atransfer depends upon a condition precedent.
2. The condition is substantially fulfilled.
3. Minor deviations do not invalidate the transfer.
Example
A transfer property to B if B marries with the consent of A, B's father, and B's mother.
e Adie before the marriage.
e B obtains the consent of the father and mother.
The condition is treated as substantially complied with, and the transfer is valid.
Object
e To avoid injustice caused by rigid technical interpretation.

o To give effect to the real intention of the transferor.

Section 27 — Conditional Transfer on the Happening or Non-Happening of a Specified Event
Doctrine of Conditional Limitation

Introduction Section 27 deals with transfers that are to take effect or cease to have effect on the happening or
non-happening of a specified uncertain event.

Rule A transfer may be made:
e To take effect on the happening of an uncertain event; or
e To cease on the happening of an uncertain event,
provided the condition is lawful.
Essential Ingredients
1. There is a specified uncertain event.
2. The transfer depends upon that event.
3. The condition is legal and possible.
Example
A transfer property to B, but if B dies before attaining 25 years of age, the property shall go to C.
o |f B dies before 25, C gets the property.

e |f B attains 25, B retains the property.

e To recognize valid conditional transfers.
e To ensure certainty in the devolution of property.

Difference Between Sections 25, 26 and 27
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Section Doctrine Main Rule

Doctrine of Impossible

25 . A transfer depending on an impossible or unlawful condition is void.
Condition
Doctrine of Substantial

26 . Substantial fulfilment of a condition precedent is sufficient.
Compliance

27 Doctrine of Conditional A transfer may begin or end upon the happening/non-happening of a
Limitation lawful uncertain event.

TATATAROT G AfARTH , 1882 (Transfer of Property Act, 1882)
4T fAEIT Doctrine) AT fAFA (Main Rule)

) ‘ e feredt Fufer o1 37aRor foralY 315eTa, 3rde a1 fafd g Afg e
SR 3O el T TG DOCHING o v o 2 el ok A (Void) @t 31K a7 2k vty o

25 of Impossible Condition)

el |
e arere & i T qaaeit AT (Condition Precedent) 3T I 3837 UATH ¥ A QT &
T (Doctrine of Substantial ST &, Y I &7 UATH UTeleT (Substantial Compliance) HTT ST 3R
Compliance) 30T THT B

URT  JAT AT AT FALSTT (Doctrine FUTer T 3701 fepd) 3% va 31fATRIT Te=T (Lawful Uncertain Event)
27  of Conditional Limitation) & gfed 81 a1 o @l IR YR (Begin) AT AT (End) & THaT &l

Q& ¥ ATe; TG T HTHIA T
o YRT 25 -> 3T IT HAY AT - AT YT (Void Condition)
o YRT 26 -> A BT IATH YTl = 30T 3Y (Substantial Compliance)

o URT27 - I AT e W IfASR URFH AT HATH (Conditional Limitation)

Important Case Law

Sl Uy NEyaramiReddyNAGodIJaVaramIREaaVA972) Principle: Conditions attached to a transfer must

be lawful and enforceable. Impossible or unlawful conditions cannot be given effect.
Question 1 - Explain the Doctrine of Impossible Condition under Section 25 of the Transfer of Property Act.

Answer - Introduction Section 25 declares that a transfer dependent on an impossible or unlawful condition
is void.

Conditions Covered
e Impossible condition.
e lllegal condition.

e  Fraudulent condition.
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e Immoral condition.
e Condition opposed to public policy.

lllustration -A transfer property to B if B touches the moon. The condition is impossible; therefore, the transfer
is void.

Conclusion -Section 25 prevents transfers founded upon unlawful or impossible conditions and protects public
policy.

Question 2 - Explain the Doctrine of Substantial Compliance under Section 26 of the Transfer of Property Act.

Answer - Introduction - Section 26 provides that substantial fulfilment of a condition precedent is sufficient
where the essential object of the condition has been achieved.

Essentials
e Condition precedent.
e Substantial compliance.
e  Minor deviations ignored.

lllustration B marries with the consent of the surviving persons required by the transfer after one person dies.
The transfer remains valid.

Conclusion - The section ensures that justice is not defeated by mere technicalities.
Question 3 Explain the Doctrine of Conditional Limitation under Section 27 of the Transfer of Property Act.

Answer Introduction Section 27 permits a transfer to commence or terminate upon the happening or non-
happening of a specified uncertain event.

Essentials

e Uncertain event.

e Lawful condition.

e Transfer depends upon the event.
lllustration -A transfer property to B, but if B dies before attaining 25 years of age, the property shall pass to C.
Conclusion Section 27 recognizes lawful conditional transfers and provides certainty regarding future interests.

Question 4- Distinguish between Sections 25, 26 and 27 of the Transfer of Property Act.

Basis Section 25 Section 26 Section 27

Doctrine Impossible Condition Substantial Compliance _

. . Valid fulfilment of »
Nature Invalid condition . Conditional transfer
condition

Transfer begins or ends on an uncertain

Effect  Transfer is void Transfer remains valid
event
Prevent unlawful/impossible Prevent technical » .
Purpose L Regulate conditional future interests
transfers injustice
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YR 25, 26 T 27 AT 37T (Conditional Transfer) & HaTAT & | 3T URT3T 3 g IaTar I & b fopet
gRfEafaat 3 eral & arer foram arar Gufy o1 37aRoT 39 (Valid) I1 3134 (Void) BT

YIRT 25 — IFHT T 37AY T T HTUTRA 3707 - (Doctrine of Impossible Condition) — 3R 2 T [Agid)

e URT 25 & AR TG T Fufer &1 37T T e IX v rar & S

3THHAT (Impossible) &,

WW%&I@' (Forbidden by Law) &,

ZFCITC[UST(FrauduIent) ??f,
Hﬁﬁiﬁ(lmmoral) 'e‘?f,

37207 lYeh N (Public Policy) & fa%g &,

A U1 3{ROT T (Void) BI9TT|
YR 25 T TAYA --" 3197 AT 34T red TR 3R FURY T 3HcROT YT AT & I

JHTIRYh dcd

1.

2.

3.

U &1 3aRoT Bl Trfeu|

37aoT foRddY erd W 3maTRa @ |

TE AT

o

o

o

o

o

FHHAE, AT
g, ar
PUCYUT &, AT
At g, A

Srem N & RAeg &

4. O REATA A 37a0T 31ATT (Void) BT

3ETEIOT 1 - A 3700 HUT B &1 38 Tt T ST & b B G Pl PUI — T T HAAT & | 37l 0T e 9|

BETERT 2 A 30T HUT B 1 58 AT TR ST & 7oF B &@eAT | — & AT TIUE | 37e: 30T YT Q19|

JETEIUT 3 A 31U U B oY 3 T TR ST & b B fordy TReprdl 31T & RAra & | — Jg ol Aifa & faeg
¥ 31T: 3HAROT Y |

IR 25 FT 32T
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o 3TIYTT IHHT QT Pl AepeT|
o AP vd olieh AT Y 8T HIAT|
o FATTHIA HUT IeoT GiATRT BT

IRT 26 - l{t& A (Condition Precedent) Eﬁ'qﬁ - (Doctrine of Substantial Compliance) - pip e 3ol pT
g

W-ﬁw@%wmﬁm’rt{&%ﬁ (Condition Precedent) a7q3T%)I?TUT%3-‘ITWT%I Ife g% A
I T A (Substantially) T &1 AT &, AT hael dheA1hl T HTHEH el b HIROT HAXUT 1B Ael elaT |

IR 26 T AT - "I G 2T &7 GATH (Substantial) TTeled & I1AT &, aF 30T 37 Wam |-

HTITIR e

1. JHROTYd o W ATaRA |

2. ATHATT SERA QI TATE |

3. &gl AN I AT HATAT|

4. o R o sravor du |
BEIE0T - A 370 HUTY B Y S8 A UL ST & [h B faame A, B & fdr a2 8 Y ATdT Hr aeafa a |
freme @ uget A B FG B ST &1 B 37U AT & HeaATa @ fararg R e |

— T A T AEAT UTH HIAT HTHT & IAT| — SifeheT et BT AT 5237 YT &1 I1AT| 37l 30T I 1 |
YRT 26 T 3537

o OHeiIehl AT b BRUT = H aRAd BNt A =T

o  3{cRUI &l (Transferor) P IRATAH STHT Y YA TATAT|

YRT 27 - FTATAT Tea1 IR TR 30T (Doctrine of Conditional Limitation) — e AT 1 g

uREy - 4RT27 WM@W%@WWWWWW@W(UMMHm Event) &
VT I T A W AR AT |

YRT 27 &1 ATH T BT 0T
o rell HARIT gear S afed g WURFH A FhaT Bl
o 7 foRel AT T & gfed A1 WX Tod & Fhar |
AT TE A I TG FIeAT & |

HTIRYh dcd
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1. P AT geara|
2. gufa & 3fAeR 38 gear ) AR |
3. AJIYTI HHT A

3ETRXUT - A AU HUTY B 1 ST & | ifehet afe B 25 T it 3 U1 o) & Uel FX ST &, A wufay c
et

o I B 25 T8 A U AL SATAT S — C HUTY bl TTHT 21T |

o I B 25 IW T TG UTH A AAT & — B & HUTe T FTHT TgaTT |
YRT 27 T 523

o TN HAXUT Pl Flefel AT el |

o a3 Fufa & 3AERT # A fRradr g @
4R 25, 26 TG 27 H e

arT AT (Doctrine) a’@ﬁ’qﬂ'

URT 3T U BT FAGIT (Doctrine of Impossible 3GHT, 313Y, HATAD AT olieh Afa & faeg TT W
25  Condition) JTUTRA 30T T BT |

YRT  GATH 37e]UTel & fAETd (Doctrine of

26 Substantial Compliance)

I7e QI QAT T TATH UTeTT &1 SATT A 30T 34 [T |

URT  TAd AT AT F-AETT (Doctrine of Conditional HTATRT TeAT & B AT Bl UL 30T URFH AT
27  Limitation) AT A ThT 8l

EFI%R‘CLU? AT (Case Law)
Sidda murthy Jaya rami Reddy v. Godi Jaya rami Reddy (1972)

Rargia: Tufr & aRoT & SET et 3, e 3R Bl & IHY et AT | HHT AT IHAY A Dl =TT
CloGRETall

A 1. IRT 25 3 AT 3T AT (Doctrine of Impossible Condition) P =aTEAT HIfST|

URE - URT 25 Tg UTadre Hd & fop afe gufa & 3iawor fordt 3/sra, 3rde, safas ar e JAifa & g
QI TR 3T &, AT UHT 30T T 2T |

ITIGH dcd
o U &I AT

o SITHEEATI
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o 2T I ITHHT AT HAY EIAT|

o 3AXUTHI YT BIeAT|
BEIEXUT - A 3701 HUTT B Y 5 A WX ST & 7o B TG bl PU| TS HHHT AT &, ST 30T LT 29T |
SR - 4T 25 BT 32 37y TT HHHT AT T ITUTRA FUTT 30T Bl AehedT &
U 2. URT 26 & 3icTeld TATH 3UTT (Doctrine of Substantial Compliance) & SITEAT HIfAT|

SR GRE - YR 26 % 3TTAR AT T AT T T 3T Q&N IIAT Y, Tt dhelef cTeheieh! hell o HRUT 30T
B e Bl |

RIS Aed
o YIod|
o TAHUTAA|
o HATASIH G

3ETRNUT - B o 3TaRTD A Teh Al dl AedTd o faaTe o, Tl Teh e Pl g & HROT SHDT TeaA T UId el
Y TR | 3iaToT RS oY der |

farsent - 4R 26 =T AT AehARY TR A FUT TG ¥ R AT & aTEI e HRAT B THTR AT & |
WA 3. YRT 27 & 3iceid G HIAT (Doctrine of Conditional Limitation) HT ATEAT HIFT|
SR UREI URT 27 37 0T @ FafAd & 5 fopdt 31fafAia sfasa fr geard aa ar a8 iR AR i &
TGS dcd

o AT HEAT|

o Fgerd

o  TEATWR AR IRAFRI
3GTEIOT - A HUTT B Y &l &, WX AT B 25 a &7 31 8 Ueel FX ST At HUTY C ol fAeraf|

sy - arr 27 wfaea & AR geart w maria 3 Ferd 3ol &t Sl AT &l &

TS 4. 9RT 25, 26 UG 27 & 3 TF HifSw|

WUR  ERI2S YR 26 uRT 27
Rgia  3EeEsrd TATH Ul RIS
QI T AR ST 3T qd erd _
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YR YR 25 YR 26 -
3eeT 3 TR o Qehe el 31T Qepe RIck Siciol et e dictt el
LL.B. GY&TT f&T (CCS University) ST URT3T &l TG TG T LI

e YRT 25 = Impossible Condition (3T AT — AT LI

e YR 26 = Substantial Compliance (&I ‘\’l?-‘ff{fl' — 3{cRoT 3%

e YRT 27 = Conditional Limitation (3TTATRIT T&=T — 30T YRFH T TATH)

3 At URTE 37FER T T 10 T 20 3T &6 U4T F T8 ST &, SATIT S8 JAATcHE T IR AT
31TAF STHSTT D TRaTT |

Section 35 — Doctrine of Election - Transfer of Property Act, 1882

The Doctrine of Election is one of the most important doctrines under the Transfer of Property Act, 1882. It is
frequently asked in LLB examinations for 5, 10, and 20 marks.

Section 35 — Doctrine of Election

Introduction - The Doctrine of Election is based on the equitable principle that: - "A person cannot accept and
reject the same instrument.” This means that if a person accepts a benefit under a document (such as a gift,
will, or settlement), he must also accept all the burdens imposed by that document. He cannot enjoy the
benefit while rejecting the obligations.

Meaning of Election - The word Election means making a choice between two inconsistent or alternative
rights.

Under Section 35, where a person transfers property which does not belong to him, and by the same
transaction gives a benefit to the true owner, the true owner must choose (elect) either:

1. To confirm the transfer, or

2. To reject the transfer and give up the benefit.
He cannot do both.
Definition - The Doctrine of Election means:

When a person transfers another person's property and, in the same transaction, confers a benefit on the
true owner, the true owner must elect either to accept the transfer and keep the benefit or reject the
transfer and surrender the benefit.

Essential Conditions
The doctrine applies only when the following conditions are satisfied:

1. Transfer of Another Person's Property - The transferor must transfer property that actually belongs to
someone else.

2. Same Transaction - The transfer and the benefit must arise from the same document or transaction.

3. Benefit to the True Owner - The true owner must receive some benefit under the same instrument.
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4. Choice (Election) - The true owner must elect:
e to confirm the transfer, or

e todissent from it.

Effect of Election - If the Owner Accepts

e The transfer becomes valid.

e The owner keeps the benefit.

e The transferee obtains the property.
If the Owner Rejects

e The transfer fails.

e The owner keeps his own property.

e The owner loses the benefit given under the instrument.

lllustration

A owns a house. B, without authority, transfers A's house to C. In the same deed, B gives $10,000 to A. Now A
has two choices:

Option 1
e  Accept the $10,000.
e  Confirm the transfer.
e Cbecomes owner of the house.
Option 2
e Reject the transfer.
e Keep his house.
e  Return or give up the $10,000.
A cannot keep both the house and the $10,000.
Exceptions The Doctrine of Election does not apply:
1. When the owner is unaware of his rights.
2.  When the owner is unaware of the duty to elect.
3.  Where the benefit is accepted under fraud, coercion, or mistake.

4. Where the transferor has no intention to transfer another's property.

Object of Section 35

e To prevent unjust enrichment.
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e To ensure fairness and equity.
e To prevent a person from taking inconsistent positions.
e To protect the interests of both parties.

Important Case Laws

1. _ Principle: - A person cannot both retain his own property and at the same time
enjoy the benefit given under the same instrument.

2. Co_ :-Principle: - Election is founded on equity and justice. A person who

accepts a benefit must also accept the corresponding burden.

Difference Between Election and Estoppel

Basis Doctrine of Election Doctrine of Estoppel

Meaning Choice between two inconsistent rights Prevents denial of a previous representation
Basis Equity Representation

Requirement Benefit under the same instrument Reliance by another person

Result Must choose one right Cannot deny earlier statement

Important Examination Questions
Question 1 Explain the Doctrine of Election under Section 35 of the Transfer of Property Act.

Answer Introduction - Section 35 embodies the equitable principle that a person cannot accept and reject the
same transaction.

Meaning - Where a person transfers another's property and, in the same transaction, confers a benefit upon
the true owner, the true owner must elect either to confirm the transfer or reject it.

Essentials
e Transfer of another's property.
e Same transaction.
e Benefit to the true owner.
e Election by the owner.
lllustration
A transfers B's land to C and gives B $10,000 under the same deed.
B must either:
e Accept the money and confirm the transfer, or
e  Reject the money and retain the land.

Case Law
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Conclusion The doctrine ensures fairness by preventing a person from accepting the benefits of a transaction
while rejecting its burdens.

Question 2 State the essential conditions for the application of the Doctrine of Election.
Answer - The doctrine applies when:

1. Property belonging to another is transferred.

2. The transfer and benefit are contained in the same instrument.

3. The true owner receives a benefit.

4. The owner has knowledge of his rights.

5. The owner elects to accept or reject the transfer.
Question 3 What are the effects of accepting and rejecting the election under Section 35?
Answer If the owner accepts:

e Transfer becomes valid.

e Benefit is retained.

e Transferee gets the property.
If the owner rejects:

e Transfer becomes ineffective.

e Owner retains his property.

e Benefit under the document must be surrendered.
Question 4 Distinguish between the Doctrine of Election and the Doctrine of Estoppel.
Basis Doctrine of Election Doctrine of Estoppel
Source Section 35, TPA Indian Evidence Act
Principle  Choice between inconsistent rights Prevents denial of representation

Purpose Equity in transfers Protect reliance on representations

Application Transfer of property All branches of law
TATATIROT GUTe JTATIAH, 1882 (Transfer of Property Act, 1882)

URT 35 — fAaTee &1 f¥ETd (Doctrine of Election) TRT 35 FATATAUT HUTY 3iATIT 61 Tl Fecayu?
YRT37 & A UH &1 W Doctrine of Election (FRaTa= &1 Rigia) Fer ST |

YR 35 - fAaT= %1 fAGId (Doctrine of Election)

U= fAaT=a &1 fR—AETT (Doctrine of Election) #aT, YT (Equity) 31X TTIAT (Good Conscience) 3
fgia W 3naia gl
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T e G & "3 cafeh RAHY ST (Instrument) & FAT9 UTH IRAT &, T8 3 S ds & faeg A
ST FeheT |-

P21

"1 off <ITeh T & EEATdST Y Ueh AT TP (Accept) iR IENPR (Reject) & AT e |- rATT IR
aﬂéwﬁwm@mﬂmeneﬁt) UTA HLATS, ar 38 38 gTATd ST §RT &I9T 37T &T11Acd (Burden) T 8
FRHR AT &I

fai=IeT (Election) @1 379 - &) TG TR 31FABRT (Alternative Rights) 3 & TeeT Teh T YeATe et |
4R 35 T fAgd I wig i
o TR 31T cafh Y HURY &1 HROT R AT,
o 3R ETAIS §RT 38 arEd T FTATEHT (True Owner) BT TS ST S SATE,
Y aredtae FarHt Bl al faehedt 7 & U AT alam—
(1) 3/eRYT P} &P B Confirm the Transfer) IT

(2) 30T Y ITENDR P (Reject the Transfer) SIAT o197 Teh ATA & o HehdT|

YRT 35 H IRNANT T S cTfeh TopdT 3107 Y Gule BT 30T AT & TAT 3E SEATI ST gRT ATE b TaTHT
Y IS STTH ST &, AT ATETIeh TS 1 UG AT AT 19T b

o IEHURT T ITAXOT EHIBR B 3R et Y TWam, 2T

o U HUT aTOH T AAT GEATTST  UTH ST T AT HaTT |
YT 35 Y HTEGRAS At Doctrine of Election THT SATI &M Te8 fid=ifer e 1t G &l —
1. @AY &4k & HURT &1 HATOT 30T &l (Transferor) THT HUTY T HATUT R A ATEcAa 3 SHY T8 & |
2. T & GFATIS (Same Instrument) HUFRY ST 3707 IR STH Gl T & GEcTdst AT -4t 3 Bt e |

3. AIEdTe FTHT Y ST T T B v afeh &t @ufy o 37RO foRar I €, 3¢ a6 38 xSt A S
e e AT |

4. TAT (Election) FeT &I HTAT ATEA I TITHT & UTH I HTABR A1 anfev e ae—
o HAUTENHRER, AT
o IRUTIHENHPR A

fAaTae Election) &1 UaHTa AT T faes FaT 30T FHR AT o
o HURY I HAOT & &Y ST |

o TRECTAD TATHY SATH U UTH IW ThaTT |

41



T.P.A. JULY 2026

o 37UTUTH &) dTelT (Transferee) TUT &l TATHY I STTIT|
e R fares T 3ARoT FENHR A &

o 37CROT 3 B ST |

o TTECATAD TATHY 3UAT HUTY 310 UTE TWT |

o CEATIS GRI [T oTH BIZT 9T |

BETEYOT (lllustration) - A % UTH Uh I ¢ | B, fIAT 31fAPR &, A BT AR c B Iaear s | 3 fasha.ua 3 B,
A T %10,00,000 2 T TITTAT FIAT & | 37T A & ATHA T FAhou &

e 1

e %10,00,000 TAHR H |

o HHIA P HAUTERNDBR R |

e C HPIA BT EITHT & ST |
e 2

o 3UAT HPIA ITIH W |

e 10,00,000 H ATH S|
A BT FIT3T Ueh |1 8 A HepelT|
YRT 35 T 3537

o I Ud HAAT EATUS AT

o 37T &TH (Unjust Enrichment) &Y JeheTT |

o TORYT HTHY 3MROT (Inconsistent Conduct) T JchedT |

o HURIF Ad-CA H fASTETAT IATT T@AT|
RT 35 & 37UIG (Exceptions) Doctrine of Election fad=t aRfREufarai oy arer grom—
1. 3TAPRT Fr FTTPRY 7 & T arETID TaTe) DY 37qa 3TTABRT Y ST & 2|
2. AT T & ST & STABRT o B A 38 TS AT & AGT AT 7o 38 AT e &
3. ShUT, AT AT A TS A

o YUY (Fraud),

e EdTd (Coercion),

o T (Mistake)
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T TR frar = g |

4. AT TATHT Y AT S T 3227 7 & T gTATIST B TUE 2 fob arecifares Tareft al oImeT ot ol 32T &
Jeram|

HAecayuT AT (Case Laws)

1._ AT - P1S cafeh Uep & g&dTdet & 3idaTd—
o JUATHURTHITW,
o IRzHICTARNT T MH M UTT AR, AT AR B TheT|

z._ g - RaToe &1 Rgid =g va gH7ar o3 3manRa & | S eafeh omer
TR FAT &, 38 3T GEATAS & alfdcd HT THHR HIA &t |

faT== (Election) TG Estoppel 3 3’

MR Doctrine of Election Doctrine of Estoppel

YR YR 35, TATATAR 0T Hufy AfAfaga HRAT a1ga Afafags

et a1 FaRYed J1fARY 3 & ves & g qd U AT HTEROTH JA W AF
AL GEATAS 8 718 T4 G1ca Il TADR AT GAR ST o 1T i T&TT XAl
ST I T 81T FUfay b 3aRoT 3 T gehR o fafe Arerert &

U4 1. FAaT=re &1 fAGIT (Doctrine of Election) THAT &2 URT 35 &Y <Ar&AT Hifaw|

IR URET YURT 35 [AaTad & fgid o7 urayrd sl & | I& 97T (Equity) TR 3TaTRd Rgia &, oras
HAR DTS T th Teh & GEATAST Y Teh ATY TITDBR 3R IEATDBR A & FehelT |

319 - I IS Ttk opdT 3T T TR T 3AROT AT & 3R 3T STt gRT AT faeh TITHT Bl IS T
& e, Al arEdTaes TaTH I AT HXAT 21T |

3T et
o GEYdI U P AT
o THAGEAS
o TTEATID FTH I o1 |
o AT I AT
SETEXOT A &1 A B, FIaAT 31TABR &, C ol I T & TUT 3H SEATAS §RT A 1 *10,00,000 AT B |

AT
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e X10,00,000 oIehT 3fH T IAX0T EIThR M, AT
o A 31U Ury TWIT 3R X10,00,000 T TH BIS I |
Ayt Aoy

COBPETVACOBREN(ABAA) Torsht fovcTeret o Rrgier 2 GReATRIeT el & o aprs cafeh weh & aeetreror & aimat
S3Teh 3Heh G Al 8 e o Heb |

w4t 2. faras & Rigia & 3maae ordf Hr carear |
IR - fAaTae &1 fgid amgaa & fav—

1. gEx Al H Hufd & 0T e arfeg|

2. T gl S&ddel A 30T 3R T gl gl anfew]

3. drEdieh TaTHY Y ITH AT IR |

4. 3H AT DA B T AT |

5. 39 310 3R Td FaTa & g1R&ica H PRI |
w4t 3. faTaer & FAgia & UHTT (Effects of Election) ff&T|
3] e AT i TTeT 30T THPR T 6

o FRUTATAFATATE|

o WTHUTHHIATE

o 3AROTUTH Sl HUTRY T TATH T SATATE |
I aredfae Fara 30T 3RATHR T §—

o RGN SACATE |

o  arEdfae T U HUfy T@AT ¥ |

o TSGR UTE T BISAT USAT T |

U 4. TAATEE (Election) T TEETUA (Estoppel) 3 37T T0E Hifaw|

ATIR ﬁ?ﬂ?lﬂ'(Election) TTEl Uel (Estoppel)
Plefed YR 35, TPA WA w18 AfAfags
fagid ar ARFRT A & gaa Ud U Hehld WAD

32T o1 Td ST Acd Sl FelTeh Y T GER o Faamd o T&TT &hiam
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3R fAaT= (Election) TTEl Uel (Estoppel)

T Ui o 3o H qrATY [ ATl &

YRT 35 T TG TWeT BT ITAT FF: "1 TMeT a aridcd Y FHR B el |-
I TP & SEATAS Dl Teh J1Y TNPR 3R 3P R €T opr ST GehaTl
& dTFT Doctrine of Election W%@W%W@HﬁWWWWUWQWWW%I

TRANSFER OF PROPERTY ACT, 1882 - Sections 40, 41 & 43
Section 40 — Doctrine of Burden of Obligation

Introduction Section 40 deals with obligations attached to the ownership of immovable property which do not
amount to an interest in the property or an easement.

It provides that if a person acquires property with notice of such obligation or without consideration
(gratuitously), he is bound by that obligation.

Meaning - A person purchasing property cannot ignore obligations attached to that property if:
e He had notice of the obligation, or
e He acquired the property without consideration (gift).
Essential Ingredients
1. There must be an obligation relating to immovable property.
2. The obligation is not an interest in the property or an easement.
3. The transferee:
o Has notice of the obligation, or
o Takes the property without consideration.
4. Such transferee is bound by the obligation.
Example A agrees with B that a portion of A's land shall always be used as a pathway for B.
Later A sells the land to C.
e If C knew about this agreement, he must allow B to use the pathway.
e |f C purchased without notice and for valuable consideration, he is generally not bound.
Object
e To protect equitable obligations.
e To prevent unfair denial of existing obligations.
Section 41 — Transfer by Ostensible Owner Doctrine of Ostensible Owner (Holding Out)

Introduction - Section 41 protects a bona fide purchaser who buys property from a person who appears to be
the owner, although he is not the real owner.
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The transfer will be valid if the real owner allowed that person to appear as the owner and the purchaser acted
in good faith after making reasonable enquiries.

Meaning of Ostensible Owner - An ostensible owner is a person who appears to be the owner but is not the
real owner.

Essential Conditions
1. There must be an ostensible owner.
2. The real owner has given express or implied consent to such appearance.
3. Transfer must be for consideration.
4. The transferee acts in good faith.
5. The transferee has taken reasonable care to ascertain the transferor's authority.

Example A is the real owner. He allows B's name to remain in government records as owner. C purchases the
property from B after verifying the records and acting honestly. Later A cannot challenge the transfer.

Object
e To protect innocent purchasers.
e To promote certainty in property transactions.

Important Case Law

_ Principle:- Where the true owner permits another to appear as

the owner, an innocent purchaser acting in good faith is protected.
Section 43 — Transfer by Unauthorized Person Doctrine of Feeding the Grant by Estoppel

Introduction Section 43 applies where a person fraudulently or mistakenly represents that he has authority to
transfer property and transfers it for consideration. If he later acquires an interest in that property, the
transferee may require the transfer to operate on that newly acquired interest while the contract subsists.

Meaning If a person transfers property without title and later acquires the title, the benefit of that title
passes to the transferee at the transferee's option.

Essential Conditions
1. Transferor falsely or mistakenly represents that he has authority to transfer.
2. Transfer is for consideration.
3. Transferee acts in good faith.
4. Transferor later acquires the property.
5. The contract of transfer is still subsisting.
6. The transferee chooses to enforce the transfer.

Example - A sells a house to B claiming it is his. Actually, it belongs to C. Later A inherits the house from C. B
may require A to transfer the property to him because A has now acquired title.

Object
e To prevent fraud.

e To protect innocent purchasers.
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e To apply the principle of estoppel in property law.

Important Case Laws

IimaasjidVisrearavaKodimaniandralDeviania962) - Principle: - If the transferor subsequently acquires

title, the transferee may claim the benefit of that title under Section 43.

Difference Between Sections 40, 41 & 43

Basis Section 40 Section 41 Section 43
Doctrine Burden of Obligation Ostensible Owner Feeding the Grant by Estoppel
. . - N Protect bona fide Protect transferee against false
Main Object Protect existing obligations .
purchasers representation
Requirement Notice of obligation Consent of true owner False representation by transferor
Consideration Not always necessary Necessary Necessary
Princiole Equitable obligation binds Appearance of Later-acquired title feeds earlier
P transferee with notice ownership transfer

Question 1 - Explain the Doctrine of Ostensible Owner under Section 41 of the Transfer of Property Act.

Model Answer. Introduction - Section 41 protects a bona fide purchaser who purchases property from an
ostensible owner with the consent of the real owner.

Essential Conditions

Ostensible owner.

Consent of real owner.

Transfer for consideration.

Good faith.

e Reasonable enquiry.

lllustration - A permits B to appear as owner. C purchases from B after proper enquiry. The transfer is valid
against A.

Case Law _ Conclusion Section 41 protects innocent purchasers and

ensures certainty in property dealings.
Question 2 Explain the Doctrine of Feeding the Grant by Estoppel under Section 43.

Model Answer Introduction Section 43 applies where a transferor falsely represents that he has authority to
transfer property.

Essentials
e  False representation.
e Transfer for consideration.
e  Subsequent acquisition of title.

e  Contract subsists.
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e Transferee exercises the option.

lllustration A sells property to B without title. Later A acquires title. B may claim the property.

Case Law iiGIVIGSjiaNVIE caraNAKOGImAGNAIIDEVIGIEBEa) Conclusion - Section 43 prevents a

transferor from defeating the rights of an innocent purchaser after later acquiring title.
Question 3 Explain Section 40 relating to Burden of Obligation.

Model Answer Introduction - Section 40 protects obligations attached to immovable property that are not
legal interests or easements.

Essentials

e Obligation concerning immovable property.

e Notice to transferee or transfer without consideration.

e  Obligation binds the transferee.
lllustration A sells land burdened with a right of pathway. A purchaser with notice must honour the obligation.
Conclusion Section 40 safeguards equitable obligations connected with immovable property.

Question 4 - Distinguish between Sections 41 and 43 of the Transfer of Property Act.

Basis Section 41 Section 43
Doctrine Ostensible Owner Feeding the Grant by Estoppel
. Real owner allows appearance of Transferor falsely or mistakenly claims
Representation . .
ownership ownership
Consent of Real Owner Essential Not required

Subsequent Acquisition of .

. Not necessary Essential
Title
Protect transferee after later acquisition

Purpose Protect bona fide purchaser .
of title

FUATROT Hufer 3fATATA, 1882 (Transfer of Property Act, 1882) - 41RT 40, 41 TG 43
URT 40 - S1fACT PT AR (Burden of Obligation) Doctrine of Burden of Obligation (&1 &1 9IR RAgia)

U= - 9RT 40 34 1Al (Obligations) ¥ TafAd & St fordT 3rerel HUf Immovable Property) ﬁ@%’@?%,
Afthet & o Gufer 7 1 R (Interest) 21 & 3R € &N AR Easement) |

Tfe o1 cafs v Juf -
o GIACT Y ATABRY (Notice) & ATT WIGAT &, AT
o farufdwer (Without Consideration) 318 3UER (Gift) & U & UTH T &,

al e 39 aTfcd ol UTele i & ol T gl |
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YR 40 T I - T 7o o Hufer & 3 ST i ATHrT &, 31 fora Fufy faer ufawa na fr e, as
39 &I & 497 Igam |-

IaTH e
1. 39 GUT @ HafAd Hi$ alRica &
2. ggarffica qufa # fRd (nterest) I1 @1 IR Easement) A& |
3. |ufe UrE & arel e feh el
o eIl & SAEHIRT &, AT
o 38 HUTT fT gfcthel uTa I 8|
4. QETATD 3E SR BT UTeleT B

BETRXT - A, B T TE THSIAT AT & o B EHRT A T A T TIh Tl T SUANIT B TR | 16 H A T HfA C
HITSATR |

o IfECchrsgTHASI H SRR 2, dF ¢ B B Y IEAT AT BT |

o I AT AT &Y 3R Fa SarehdY & N @G, A ATAT: T 34 aTifica & G478 29|
YRT 40 T 3237

o HURT S ~ITIEIA (Equitable) GTfcal & I&T AT

o TUTT GIE arel gRT G ETiical 61 HASE &l AehetT|
YRT 41 - Uehe TITHY §RT (0T (Transfer by Ostensible Owner) Doctrine of Ostensible Owner (Jehe TaTT
&1 Ragien
U - 9RT 41 39 WHTAAT G4 (Bona Fide) WG aTel ST hl T&TT el & Tordel HUTd 8 cafeh & @IS
A St &@ar # Tarel (Ostensible Owner) U YT &, STafeh areafaes Taref a1 3R eiar &1 afe areafas

TaraY o TG AT 30 HTROT H TR 313 cafeh &t Fared & &9 3 egd e fear & 3R wlieR A 3fa
HTTUTAT T TETAAT & TUTT WIET &, AT THT 30T I 21aTm |

Uehe FGTAT (Ostensible Owner) 3T 319 - Yehe T I ST &
o FNEEAHHURN P FaTH UAT BIAT &,
o iftha arEafae Tarel A€ @
YRT 41 i 3T 2red
1. Yehe TG Ostensible Owner) BT ATRRT |
2. areafae €T B TUE Express) AT AR (Implied) TeATI &
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3. 3aRUTUTAWe (Consideration) & forw glam anfeu|
4. hals GEIEET (Good Faith) 8 BRI fRaT 1|

5. thdl o 3TId STI-USdTo (Reasonable Care) Y &

SETENUT A a1 e TATHT & | I B T ATH GIBRY Hora! 3 Tarell & &0 H T@a ar &1 ¢ g 31fer@ @
aur 3R Sra R & 916 B T HUT @G AT & | 1€ F A Ig AL g ThT fob Tarshl 3T & |

YURT 41 T 32T
o HZAAT Gdh @XIGe dTel i T&TT AT |
o Hufd P dAda A faary va fAfRaar aam w@ar)

Agcayu [0 (Case Law)_ﬁ@iﬁ:uﬁamﬁiﬁmnﬁmm

carfeh ol TaTel) 3 ®U 3 U @19 ST &, A THTIT gdeh Wliee dTer e o 3R FRIaTa W&t |

YT 43 —aaﬁlwrwﬁsmm Doctrine of Feeding the Grant by Estoppel (mmaaaaaﬁrtﬁ
& &g

= URT 43 38 AT W AT & STal s <afth 91 (Fraud) 31 e Mistake) T IE SATdT & foh
IO HUTY T 3{cROT A T TABR & 3R TE UTAH & deol TUTT T AT A ST |

e g1e F TET T Teh 3T U T AT Teh TATHT I ST &, dl WIER (Transferee) 38 HUT U 37T 31TARR
FATIL Y HehlT &, TAct IAY (Contract) 313 T gaTer 21|

URT 43 & FAGId- "SIt s R w@nfdca & ufar aar & 3R arg 3 sHE Farei = S1a1 8§, O WieR I
Y 39 91 & utE TR T ST UTH &Y HehdT &1+ 3T F&GId &Y Feeding the Grant by Estoppel &gl SITAT & |

YRT 43 Y TGP et

1. 3{dROT HdT A Il AT HTHD FU Q TI Y TaTH AT 8T |
2. mm(Consideraﬁon)a’7ﬁU'§3ﬂﬁl
3. @ISR LA Good Faith) & BRI T et

4. 916 A 37dT0ThdT &Y HUTT T ITEdTaeh TATiRcd UTH &l ST |
5. 30T I 3 (Contract) 31T oY gaT 2T |
6. WAGR 3H HTAPR PT SUANIT HIAT ATE |

BGIENUT - A, B I Teh HepTel el &l & 3R el & 7o ag SEehT Td1HI | aiecTd & a% HAPIT C B ¢ | & AT
qTE C T HG B ST & IR TE HPTeT A I SAATADBR H [ ATATR | 376 B A8 A IRT43 F HIAR AR T
HPT 379 ATH FHIAT T HTIT T ThdT &

RT 43 P 55T
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o HZAAT Gdh @XIGe dTel i T&TT AT |

o TECIUA (Estoppel) & FAGTd &l A AT

ST T (Case Laws) IS NICH SIS ORISR SR SDE SR (A068) Fovse 12 Sfeorant

qTe, i TUTY BT TIATHY T ST &, A WHGR URT 43 & 39T 30 FUTT UR 31T 3TABR S19] R TRl |
YT 40, 41 TG 43 H 3R

3TYR YURT 40 YR 41 4RI 43

e a1 TECIUd §RT 31geTe 1 g
(Ostensible Owner)  (Feeding the Grant by Estoppel)

Rgia g T 7R

TEAAQUI EIEGR  dTe A TaTfAcd A iR @R Hr

: e
30T Ul & S aTfieat & &t P .
areafae Tars
ABINYUR A AT SITAHRT (Notice) 3T AT el A el Grell
3HTaR f @fe e ufawe
e mﬁa;;ir‘r(:’rﬁsﬁm S A
# Farfdca
i HTaRTD A HTaRTD G aRIR
T et

U 1. 9RT 40 P 3i9Td AT &I AR (Burden of Obligation)" &Y ZATEAT AT

Sa¢ URET - IR 40 3 G Acal &l T&T I & Sff 37ael Ut & IS &ld ©, Wed 3 Hufr 3 fed (Interest) AT
E@TW(Easement)Hﬁ'?ﬁ?l

TGIH AT
o A HURTAFEIAR—E|
o AT B SIFABRI AT AT ufathel Gufy U S|
o GIfACT & UTele AT

3ETEIOT

Tfe; foralT 973 TR T & T AHSAT & 3R WIGR Y 3HHT STABRY &, Al 38 37 FHSA T YTl el
|

TSRy - 4R 40 Ty & 2 =TT T dedl Y 6T A ¥ |
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U4 2. 9RT 41 3 3797 Uehe TTAT (Ostensible Owner) & &g $r =arear Hifaw|

3R URAT ORI 41 TEIGAT GUeh WG dTel T feh T I&TT T & Tordel HU e U cieh o @RIG! ol il ¢ @el
# Farar |

TG A<t
o Yehc TarAT|
o TREATI TaTH A TeAT |
o Uid®hel
o TaIg
o sRATSE

3ETE0T - A S B oY T & T H U alet [T | ¢ 21 ST ah¥eh B @ Hufe @S| A aire; 3 Fshy bt gt i &
HehcTT |

coso - Ramcoomar Kaondaa v Macaueen (1872 R s 11 € s it et e e s v

A B
U4 3. YR 43 & Hd9d "Feeding the Grant by Estoppel" F carear Hifow|

3R o 9RT43 39 RUfa W g e & 5Ta o1 <ot e Tarfaca & dufa da dar e iR arg # 34
TUTY T T T STAT S|

TR A<t
o ITeId TATfACA HIETaT|
o Uil
o TG
o G A F@TfCT U Bl
o 3NIIY HTFHT BT

BETEXUT - A < B &l FPI o T, STeh a% ST TaTHY el AT| 916 H A SHT BT T TATHT a7 ITAT| B URT
43 & 3TTHR 3 AP TR 3T HTABR AT &Y ThelT &

U 4. YRT 41 TF URT 43 A 3 TIE HfAT|

52



T.P.A. JULY 2026

3R URT 41 YURT 43
Fret Uhe TATHT (Ostensible TEeiud &R 37eIerd I (Feeding the Grant by
Owner) Estoppel)
i IR 3TITH el
qeAtd
Tod EafAca drear e =)
e, H TaTfRcd UTH 1T 3TaRTh oTel 3TATH
=T FEAATYT GAGRPIIET 916 A UTd FTTH T BT ATH TIGR Bl SAT
T AT YRT3T T 38 THR ITG TE—

e YRT 40 = Notice (TR P ATAPRT — ST BT YTl

e YT 41 = Ostensible Owner (WE’W@TW@MW’{U‘TW)

e YT 43 = Feeding the Grant by Estoppel (a1 #F TaTfHAT e W TR o1 31R¥PR)
1, TG BT -

e 40 - gIfAT (Obligation)

e 41 - Udc TAHY (Appearance of Ownership)

o 43 > TI¢ A TIfAT (Later Acquired Title)

I e T1eT 3 SR fore Gy v Y Tug 3R Ao garar |

section 48 (read with section 78 and 79) TRANSFER OF PROPERTY ACT, 1882
Section 48 (Read with Sections 78 & 79) — Doctrine of Priority

Sections 48, 78, and 79 of the Transfer of Property Act, 1882 deal with the Priority of Rights between
successive transferees or mortgagees. Section 48 lays down the general rule, while Sections 78 and 79 provide
important exceptions.

Section 48 — Priority of Rights Created by Transfer

Doctrine of Priority Introduction Section 48 provides that when a person creates different rights in or over
the same immovable property at different times, and those rights cannot all exist or be exercised together, the
earlier right takes priority over the later right, unless there is a special contract or any statutory exception.

Legal Principle - "First in time, first in right." This means that the person who acquires the first legal right over
the property has priority over persons who acquire later rights.

Definition Section 48 states: Where a person purports to create by transfer, at different times, rights in or over
the same immovable property, and such rights cannot all exist or be exercised together, each later-created right
shall be subject to the rights previously created.
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Essential Conditions

1. There must be one immovable property.

2. Rights must be created by the same transferor.

3. Rights must be created at different times.

4. The rights cannot all exist or be enjoyed simultaneously.

5. There is no special contract or statutory exception.
lllustration A mortgages his house to B for $500,000. Later, A mortgages the same house to C for $300,000.
If the property is sold,

e B will receive payment first.

e  Cwill receive payment only after B's mortgage is fully satisfied.
Object of Section 48

e To maintain certainty in property transactions.

e To protect earlier transferees.

e To prevent disputes between successive transferees.

Important Case Law _ Principle: The first transfer has priority over

subsequent transfers unless an exception under the Act applies.
Section 78 — Postponement of Prior Mortgagee
Exception to Section 48
Introduction Section 78 provides an important exception to the rule of priority.
If the prior mortgagee, by his:
e Fraud,
e  Misrepresentation, or
e Gross neglect,

induces another person to advance money on the same property, then the prior mortgagee may lose his
priority.

Legal Principle - "Fraud destroys priority."
Essential Conditions
1. There must be a prior mortgage.
2. The prior mortgagee commits:
o Fraud,
o Misrepresentation, or
o Gross neglect.

3. Because of such conduct, another person advances money.
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4. The later mortgagee suffers loss.

lllustration A mortgages his property to B. Later, B intentionally conceals his mortgage from C. Believing the
property to be free from encumbrances, C lends money to A. Here, B may lose his priority, and C may obtain
priority over B.

Object

e To discourage fraud.

e To protect innocent mortgagees.

e To ensure fairness in mortgage transactions.
Section 79 — Mortgage to Secure Future Advances Another Exception to Section 48
Introduction Section 79 deals with mortgages created to secure:

e  Future advances,

e Arunning account, or

e  Future liabilities.

Where the first mortgage specifies a maximum amount to be secured, the first mortgagee retains priority up
to that amount, even if further advances are made later.

Legal Principle -"Priority continues up to the maximum amount secured under the first mortgage."
Essential Conditions

1. The first mortgage secures future advances or a running account.

2. The mortgage specifies the maximum amount secured.

3. Asecond mortgage is subsequently created.

4. The first mortgagee later makes further advances within the specified limit.

lllustration - A mortgages his property to Bank B to secure advances up to $1,000,000. Initially, Bank B
advances $400,000. Later, A mortgages the same property to C for $500,000. After that, Bank B advances
another $600,000. Bank B will have priority up to $1,000,000, provided the statutory conditions are satisfied.

Object
e To protect banks and financial institutions making future advances.
e To encourage commercial lending.

e To provide certainty in financing arrangements.

Difference Between Sections 48, 78 and 79

Basis Section 48 Section 78 Section 79
Doctrine of Postponement of Prior

Doctrine _ . . P Mortgage for Future Advances
Priority Mortgagee

Nature General Rule Exception Exception
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Basis Section 48 Section 78 Section 79
Priorit Earlier right Later mortgagee may obtain First mortgagee retains priority up to the
y prevails priority maximum secured amount

Fraud, misrepresentation, or

Reason Earlier transfer
gross neglect

Future advances within the agreed limit

Protect earlier
Purpose rights Prevent fraud Protect future financing

Important Case Laws - 1. _ - Principle: - Earlier-created rights have

priority over later-created rights.

2iShiblIBRaEanIDas illustrative authorityonmorgage Honty) - Principle: - Fraud or negligence by

the prior mortgagee may postpone his priority under Section 78.
Important Examination Questions with Model Answers
Question 1 - Explain the Doctrine of Priority under Section 48 of the Transfer of Property Act.

Answer Introduction Section 48 lays down the general rule that when different rights over the same property
are created at different times, the earlier right prevails.

Essentials
e Same property.
e Same transferor.
o Different transfers at different times.
e Rights inconsistent with each other.
e No statutory exception.

lllustration - A mortgages property first to B and later to C. B's mortgage will be satisfied before C's.

Case Law _ Conclusion Section 48 protects the priority of earlier-

created rights and ensures certainty in property transactions.
Question 2 Explain Section 78 as an exception to Section 48.

Answer - Section 78 postpones the priority of the prior mortgagee where his fraud, misrepresentation, or gross
neglect induces another person to lend money on the security of the same property.

lllustration: - B intentionally conceals his earlier mortgage, causing C to lend money. C may obtain priority over
B.

Conclusion: The law does not allow a dishonest mortgagee to benefit from his wrongful conduct.

Question 3 Explain Section 79 relating to mortgages securing future advances.

Answer Section 79 protects a mortgage created to secure future advances or a running account.

If the mortgage specifies the maximum secured amount, the first mortgagee retains priority up to that amount.

lllustration: A mortgages property to a bank for future advances up to $1,000,000. A later mortgages the same
property to another lender. The bank retains priority within the statutory limits.

Conclusion: - Section 79 facilitates commercial lending by protecting future advances.
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Question 4 Distinguish between Sections 48, 78 and 79 of the Transfer of Property Act.

Basis Section 48 Section 78 Section 79

Rule First transfer has Priority postponed due to fraud or Priority retained for future
priority negligence advances

Nature  General Rule Exception Exception

Applies . . N

to Successive transfers  Prior mortgagee's misconduct Future advance mortgages

Protect financial institutions and

Objective Protect earlier rights Prevent fraud
lenders

Easy Memory Trick
e Section 48 = First in Time - First in Right
e Section 78 = Fraud or Gross Negligence -> Prior Mortgagee Loses Priority

e Section 79 = Future Advances -> First Mortgagee Retains Priority

TATATEIOT Gt 3TATRTA, 1882 (Transfer of Property Act, 1882)
YTRT 48 (YRT 78 TT 79 & 1Y UE) - HTABRT Hr UrAfHBaT (Priority of Rights)

YT 48 TATATROT HUTT HTATAIH I 3T ATcaqUT URT & | TE Doctrine of Priority (WTATHHAT &1 R&gien
3 Fafad &1 50 RAgid & 3aR, St SRAFR Ueel 11271 17 &, 39 a1 3 F=10 70 31fAPR W arAfHewar
(Priority) UTd 8197 | URT 78 T 79 38 AIATY A & AecdYUT 37TdIG (Exceptions) & |

URT 48 - 3TABRY Y UrrfRepdr (Priority of Rights Created by Transfer) Doctrine of Priority (ATITRehdT &bl
i
U= 19 1S <A feh Ueh 81 3/l HUTA (Immovable Property) U 3T619T-3719T THY U &S e bl &b e

fAPR (Rights) ScTeed BT & 3R T TH HTABR T AT YOT FY T ARG & Tehdl, T Tel TATAT I
HTAPR g1 3 TT 70 3TRAPR U UrAfHAhar I&@T &

YRT 48 &7 FAGI "First in time, stronger in law." 37ATd— "a’raﬁaﬂ'\ru%ﬁrcqr—vrgm%, CRA SR LICH
g

URT 48 &1 fA7aT - afe
o T TURT W 31 3T fopu ITT,
o3RI HAPR v U A AL B Hebd, ol
o U I 3T TSR U ALEm|
o dTG &1 3TAPR Ugel aTel ITADBR & 3741 T&aTT|
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ST ofeh feh 1S FARI 3JdY (Special Contract) AT AT 3TUETE LA & |
T At

1. THHHEIRE

2. Ueh & YTeh GRT T30 HHY W HTAPR TATT T & |

3. gl HTABRY T Teh AU YT YA HHT T |

4. IS RAAVIFEUAA

BETEUT - A & 31UT HhTd Ugel B & UTH <5,00,000 & [oIT 46 (Mortgage) TE@T| dT¢ 3 3T FPI &I € & UTd
%3,00,000 & forw gaT: Ie7eh 1@ fea| Afe alat 319t USRS T a6 — B Y Uge! HITAT fFrerem| —
mmaﬁaﬁwﬁ Qw g9y, T ¢ Y fASIN | TEr Doctrine of Priority &

YRT 48 T 523
o HURI % g H AT (Certainty) 1T
o UGl ITABR UTH &I dTel & Tl el T&T e |
o JTG & HAXUN H Ugel & HTADBRT T GIT&IT T@AT|

m‘{uﬁ'ﬁl’h’ (Case Law) - Duraiswami Reddi v. Angappa Reddi (1945) fBgia: uea 9T a7 AfAPR a6,
& HTRAPR IR WA THBAT TET &, el & I1G dTell S feh Gd 30T A AT el

URT 78 — '-'Ei Teeh Y BT UTATHBAT T T (Postponement of Prior Mortgagee)
U= URT 78, YR 48 T UGS, (Exception) 1
gfe t@ TP YR (Prior Mortgagee) P

o U (Fraud),

o fHzITUfdurea (Misrepresentation),

e  ITER 3UET (Gross Neglect)

& PROT IS 37 A Th SHT TUTY W U FUR & &l &, AT G S U1 31061 qra s @ e § iR g
ATAT T T UTA TR UTH hY GhT & |

3T - YrETS) AT €% TIRATE R aTelT Gd S YR 39 qraficar @ & g
JTTRTR et

1. QI dUD (Prior Mortgage) & |

2. qd U arY gRT U, frear ufaures I 9 suat e

3. U BROTHTG P ATh I SUR G|
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4. URUTHETERY d1E b G4h TR T U TR [ Tehal &1

BETRROT - A o 3UAT 3fH Ul B o UTH 94 TWT | B A SATASTN g a2 furan fos i uea A aua gl c
TE THSTH FOT, fea b 1f A iR a1 doer At & | — vt RAf 3 ¢ Y B uR wrafdrenarr farer aapehl &1

YURT 79 - fATRT T & forw a9 (Mortgage to Secure Uncertain Amount)
R - 9IRT 79 Y YT 48 T Teh HUATE & | AT 1S dereh—

. mﬁwﬁﬁumﬁmﬁa@wuture Advances),

e T EId (Running Account),

o ITfreNarca & Adea

ﬁmmw%amﬁﬁmmmm“imum Amount) fordT s 8, Fﬁm%ﬁma‘cﬁtﬁﬁf%
Y Y UTATHDBAT UTe T8, 3ol & d1e A GET T4 T 2 3R qd Tueh Y bt 3 Faa1 AT s |

forrer - I gt T 3 3rfRrepraer geftra vfYr fArdiRa &, o 3¢ Wer a6 ger dues ar i arafdesar
T T

TG At
1. UgT Y HIsT & 3fIH (Future Advances) & fora g1
2. 38 ARASTA TR HT Seal@ & |
3. dIE &1 gUd 3T TUTRT O IATIT AT/ |
4. dTC aTel I YR Pl Ugol G40 6 ATABRI o |

SETERUT - A & UAT H{JH B I & UTH 10,00,000 b o FUT & Tl IUeh YWY | d1G H A A 981 A c h Uy
%5,00,000 3 foIt Geh TG &1 | 3H HHY B A dhelel X4,00,000 T | 1€ 3 B A Pl 0T TSI X10,00,000 HY
f&am| — %10,00,000 &Y HeAT e B T € U UrATHepar st

URT 48, 78 U4 79 & 3iaX
3R YURT 48 URT 78 URT 79

, WMATHGAT HT AT g4 a9F g H orafFedrar  sfaea & 3if3aAT arer guew &

IGRE] FAIA T fHDAT
Ui AT g YT 48 T HUATG YR 48 &1 UATG
urrfrepar e, & TP IR B (FIAY Ugol 46 YR & [@uiRa
3TARR gy i
Rt e uR A A siforema W A
YR AT (First in Time) grErfazarufaueaaR 3ue  Jiasy & 31 va 31f¥epaa afyr
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U4 1. URT 48 ¥ 379 ATABRT Y TrAfHBAT (Doctrine of Priority) Y SATEAT HFAT|

3R - OREF: URT 48 & HFAR, A Teh & FUTT TR 3737619 GAI W s I TABR AT S & IR I T
HTY AT AE! & Hehd!, dl Tgel TATIT ITAT ITABR d1G aTel ATAHR IR A THSBAT @A gl

HTIIF e
o THATUMI
o 3TCTIT3C HHY W 3T
o INRAPBRI A TE|
o IS AV AT A |
SEIET: Ugell dieh B o U&T 3 31 qERT C H UaTH &, oY B I Ugel ITcTe fHeIm|

st arc: [ . s - < 45 i e f e v

LT YT Ll &
TS 2. YR 78 T YRT 48 FT 3UAIE FAT Pl AT &2

3R - URT 78 & IR AT qd e a1y 2 v, farean gfarareet ar 61X 3981 61 & 3R 33 wror arg arer
Tk & U SUR AT &, Y g I IRY 3701 qrAfHendr @ TehdT & | $HFOIT ORI 78, URT 48 & ATATT
IGRECIR Gty

U 3. YRT 79 Y 1&g HfSw|

3R - URT 79 JiasT &b 3IAT (Future Advances), ﬂ?»f@'l?f(Running Account) 71 fopdt g1RIca & forw garw arw
a4 A HfAd ¥ | IS Ut dureh 3 e GIiaTa TR &1 Sear@ ¥, o 38 HaAT deh Ugel deeh Uiy Y
TTATHB AT Tl Tl &, TTe d1G H GE a4 AT & |

ST URT3iT I 3 YR TG W

e YR 48 = First in Time, First in Right (T&eT 31TAPR, Tgel UrAfHean

e  YRT 78 = Fraud by Prior Mortgagee -> dT¢ aTel &l UTATA&dr

e  YRT 79 = Future Advances + Maximum Amount = WW Wzﬁrmaﬁmat-hw?—h%
e 1WA T GT

48 - TIATT [FH (Priority)
78 > 4rd@r - A TAEHaT @1
79 - Future Advance = 3ITQddd AT db UrATARar

IE ATt IRTE U AT Ueal H UAETT 3 Priority of Rights 3T QT AW 3T & GHST H AT AT & |

60



T.P.A. JULY 2026

section 53 A Transfer of Property Act, 1882 Section 53A — Doctrine of Part Performance

Section 53A of the Transfer of Property Act, 1882 is one of the most important provisions of property law. It
embodies the Doctrine of Part Performance, which is based on the equitable principle that a person who has
acted upon a contract should not suffer because of the technical defect in completing the transfer.

Section 53A — Doctrine of Part Performance Introduction The Doctrine of Part Performance was
incorporated into the Transfer of Property Act in 1929. It is based on the English equitable principle that equity
looks to the intent rather than the form.

Section 53A protects a transferee who has taken possession of property and has performed or is willing to
perform his part of the contract, even though the legal transfer has not been completed.

Meaning The doctrine means: - If a transferee has taken possession of immovable property under a valid
written contract and has performed or is willing to perform his obligations, the transferor cannot evict him
merely because the sale deed has not been registered or completed.

It acts as a shield, not a sword.
e Shield: It can be used as a defence to protect possession.
e Not a Sword: It cannot be used to file a suit claiming ownership.
Definition - Section 53A provides that where:
e thereis a contract for transfer of immovable property for consideration,
e the contract is in writing and signed by the transferor,
e the transferee has taken possession (or continues in possession),
e the transferee has done some act in furtherance of the contract, and
e the transferee has performed or is willing to perform his part of the contract,
the transferor is debarred from enforcing any right against the transferee inconsistent with the contract.
Essential Conditions The following conditions must be satisfied:
1. There must be a contract. A valid contract for transfer of immovable property must exist.
2. The contract must be in writing. Oral agreements are not protected under Section 53A.
3. The contract must be signed by the transferor.
4. The terms of the contract must be certain.
5. The transfer must be for consideration.
6. The transferee must have taken possession (or continue in possession).
7. The transferee must have done some act in furtherance of the contract.
Examples:
e  Paying consideration.
e  Making improvements.
e  Constructing a building.

8. The transferee must have performed or be willing to perform his part of the contract.
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Effect of Section 53A If all the conditions are fulfilled:

e The transferor cannot evict the transferee.

e The transferee can lawfully protect his possession.

e Ownership does not pass under Section 53A.

e [t creates only a right of defence.
lllustration - A agrees in writing to sell his house to B for $100,000. B pays the full price and takes possession.
However, the sale deed is not executed. Later A tries to evict B.

Under Section 53A, B can defend his possession, provided he has performed or is willing to perform his
obligations.

Nature of the Doctrine The doctrine:

e Protects possession.

e Does not transfer ownership.

e Creates no title.

e Is based on equity, justice, and good conscience.
Object of Section 53A

e To prevent fraud.

e To protect an honest purchaser.

e To prevent unjust enrichment.

e To enforce fairness in property transactions.
Limitations Section 53A does not:

e  Transfer ownership.

e  Confer title.

e  Permit the transferee to sue for ownership solely under this section.

e Apply to oral agreements.

Important Case Laws _ Principle - The Supreme Court held that all the

statutory conditions of Section 53A must be fulfilled, especially the transferee's willingness to perform his part
of the contract.

_ — Principle Section 53A provides only a defensive right. It does

not create ownership.

ShiimantshamiaoisuryavanshivAPralnadiBAAITOBAISUIVaVaRsHIN2002) Principle The Supreme Court

reaffirmed that Section 53A protects possession but does not confer title.

Difference Between Sale (Section 54) and Part Performance (Section 53A)
Basis Section 53A Section 54

Nature Defensive right Complete transfer of ownership
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Basis Section 53A
Ownership Does not pass

Requires compliance with legal requirements; protection

Registration .
8 depends on the statutory conditions

Possession Protected

Right to

Defence onl
Sue y

Section 54
Passes to purchaser

Registered sale deed required (where
mandated by law)

Ownership and possession may pass
according to the sale

Purchaser can enforce ownership
rights

Question 1 Explain the Doctrine of Part Performance under Section 53A of the Transfer of Property Act.

Answer Introduction Section 53A incorporates the Doctrine of Part Performance to protect a transferee who

has acted upon a written contract for transfer of immovable property.
Essentials

e  \Written contract.

Signed by transferor.
e Consideration.

e  Possession.

e Actin furtherance.

e Willingness to perform.

lllustration A agrees in writing to sell land to B. B pays the price and takes possession. A later refuses to

execute the sale deed. B can defend his possession under Section 53A.

Case Law _ Conclusion Section 53A protects possession based on equity but

does not transfer ownership.
Question 2 State the essential conditions of Section 53A.
Answer - The conditions are:

1. Written contract.

2. Signature of transferor.

3. Certain terms.

4. Consideration.

5. Possession.

6. Actin furtherance of contract.

7. Readiness and willingness to perform.

Question 3 Explain the limitations of the Doctrine of Part Performance.

Answer Section 53A:

e Does not transfer title.
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e Does not confer ownership.
e Cannot be used as a basis for a claim of ownership by itself.
e Does not apply to oral agreements.
e  Operates only as a defence.
Easy Memory Formula Remember the "8 Conditions":
1. Written contract.
2. Signed by transferor.
3. Certain terms.
4. Consideration.
5. Possession.
6. Actin furtherance.
7.  Willingness to perform.
8. Defence only.

Golden Principle "Section 53A protects possession, not ownership."

Important Points to Write in Exams
e Doctrine: Part Performance
e Nature: Shield, not Sword
e  Based on: Equity, Justice, and Good Conscience
e Leading Case: Nathulal v. Phoolchand (1970)

o Key Result: Protects possession but does not transfer title

Transfer of Property Act, 1882 YRT 53A - 31ifRYep fAvuTEeT @1 RAGIT (Doctrine of Part Performance)

YT 53A meaﬁﬁaﬁaﬁmm@r Wﬁﬁﬂ‘l’?ﬁ%l g Doctrine of Part Performance
(371X farsureeT ot RAgie) U= 3maTRd & | T Rgid FHCT (Equity), a1 Justice) Td HETAT Good
Conscience) & gl T 3TUTRA &

YRT 53A ST 1929 & MY gRT TATATIR0T Gule ifafazs & Ser |
9 YRT &1 3827 30 WIGR (Transferee) &Y &I AT & fordal—
o HuTiga o1 forfld srgaa e,
o TUfcr &l dheatT UTH Y FIAT &,
o TIUT U TR e UTelel Y T & AT UTeled &hiel o fell IR &,
Ifehet forelt RuTaRr faehd faerd@ (Sale Deed) QUT &0 & fAvuTfea a1 Gofighd (Registered) = &1 OTAT &Y |
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O RBufa # fadhdr (Transferor) @GR Pl thadl 30 ATYR G dG @ (Evict) H@fﬂﬂWﬁﬁﬁﬁRﬁW‘{{T
BEEE

YIRT 53A P FHGIe - "3 A feh 3TaY & IFAR PR B YA &, 58 Darel cIeheileh] HaHT & IO e el
ST AR/ T "URT 53A P (Possession) DI IGTT T &, TATTHT (Ownership) TSI 8T HIAT |

YRT53A &1 7Y T IS TR

o FOTET 31U & FTUR TR FUT T Peatl I P AT ¢,

o TUTIUA TR T UTT R T § ATHIA & fAT IR E,
Y FrehdT 39 Peat H &EA8TT &l P TohT|
4RT 53A P gl afe—

o 3T HUf & 3HaAoT & forfld 3rgaarar,

e 37dY UX 3AROT &l (Transferor) & EEATEN &,

o TAGR A HUR T oot of foram e,

o 3NIEY &b UTCI A IS Y RRATR,

o TUTTE U EITAcal &T UTelel il & Tl AR &,
it 37T el 3 TIER & FIeg VAT IS HTABR AT AT e Fehell o1t 3Tegares & FAudre |
URT 53A &Y ITTIH At

YRT 53A TRl & forw fagarfarfaa erdf & e smaas &

1. 3ol HUfer & 70T &1 I BT feT| Fufr a0 A1 SEATAN e BT AU 3HGTY BT Ay |
2. 3gaY FAf& (Written) Bl T1feT | T (Oral) 3reeres UT ORI 53A ST S BT
3. 31TEY W 3O (Transferor) 3 TFATER @Y a1fe|
4. 3174 &t 1t AT (Certain) Bt AR | 31garer ¥e va T fRd gram anfew |
5. 37AROT UTAH (Consideration) & forT BlaT =TT | Tg URT Sherel UTAtel aTel gl UX e @l B
6. @GR & &esll (Possession) UTH & fordT & IT Ul & et H & |
7. @GR A 3 & UTelel 3 IS DI (Act in Furtherance) fhaT 2|
SETEIOT_
o FHET P HIATA HIAT|

o  HBIA T AT HIAT|
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e  JYUR (Improvement) HIAT|
o A WYATHIEATI

8. @GR 319t EIfAAT T UTeleT T bl Bl AT UTelT et & ol FET IR TG $THh (Ready and Willing) B |
T YT T TGH AgcdqoT Tt & |

SR 53A & U (Effect) TTe ST FHT el g a1 S —

o fahal @R P de@dl A8l R HehdT|

o TGR 37U Feat DI 6T F Hebell & |

o G{GR A T AT (Ownership) UTH A& &1l
o gcTdes T GRET AT ¥

Shield, Not Sword (&Tel &, TR Tel) IRT 53A T TIH AecdyuT FAGId & "Section 53A is a Shield, Not a

Sword."

Shield (ETeT) - WAGR SH URT BT ST 37T theot I T&TT o foIT H AT B |

Sword (FaR) - A 3T YRT & HTUR W I TaI Td1iHAT UTH DIt & foIT AHEAT SR 81 B FehT|
TETEOT A 7 3TAT Al B I 90l & T IeJae foh|

o BHAUHT YH |

o B & HBIA BT el of ford|

o Ifhe Tk Tel@ (Sale Deed)dﬁlﬁﬂﬁ@'}ﬂl

qTE 3 A, B P A § BTl AT & | — URT53A & HFAR B U Sheat i 6T & Tl & | oAfehed B I
e} &g TehdT foh T8 harel URT 53A & 3TUR TR FPT bl TTH &l IAT |

YRT 53A &I 33T

o  TIICR P UIETYUE & g

o YU AT TS AT

o 3T T UTeTed e aTel T Teh el T&TT LT |

o TaShell gRT 3Tl o (Unjust Enrichment) UTH &Yt & JehetT |
YRT 53A P HATT (Limitations) YRT53A—

o TaTfdcd (Ownership) TETe &l AT |

o M Title) ScTee Al AT |

o hddl Peol DT IETHIAT &
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o FIfEF gt o Ao AE Al
o TP U hdel UTRETT (Defence) &b & H a1 ST ABATR |

HAecayuT fA0T (Case Laws) 1. _ RBGIT. - 3T ~IATATAT A el fob URT53A
T T THT [l ST9 TR 3104 eTfiicdl &1 UTelel e Gebl &l IT UTelel et o Tl Hed i Td $T0eh ol |

2 SBEIRINGBACOBERNAUANSSSHUNGASG8) o 1 534 &7t HTRRE Defence) S A,

A Jer |

&, Tq FaTfdca &1 HTABR A&l T |

URT 53A TF 4R 54 (fsp) 3 3R

YR YURTS3A YT 54

Rrgia s Avuea fashd Sale)

AT uTd e el QU EeTfded el Rd elar &
MY (Title) ScUeAAG BT WIGR I AFH T BT ©

eall iaa ey T U dheaT g1l fHel Tehd &
3O el GFARETT Shield) FaTfica A @e &1 3ABR

U 1. YIRT 53A & 3id9Td 31T fAsurest & fAgid (Doctrine of Part Performance) 6 carEar Hifaw|

IR URET - URT 53A TAT & G W 3TUTRA & | SHHT 3223 ¥ WIER i T&TT i & foraa farfaa
Y & HTUR W HUT T ool UT8 & foramal|

TR QAct
1. fof@d sgayl
2. 37cXOT Hdl &b TEATER
3. fafraerd
4. gidwd|
5. @est|
6. HITY P UTeld A B |

7. CTiAcal &l UTelel AT UTeleT o forw geuar|
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SETEOT - A o B &1 [ a1t ol T 31T ehaT| B & o GehX cheatl of ToraT | aTG 3 A Tashar frela w7¢T
TIAT| B URT 53A 3 icToTel 30 heot & T6TT T Thell &1

e NEERUIGINIPROOIERaRAIBA0) rearms eI 53A TG 35 Feoy &1 TET el ¥, T 38 Fafaved e e
HIAT|

T4 2. URT 53A &Y 3T A T JuI DT
3EX URT 53A AR[EIA & forg—
o fofEa eyl

o 3{cRUT &l & EEATER |

R IR GG
o gfawdl
e chedll|

o 3IIIY F UTeld A B |
o  WAGR I TcUATTd 3T |
U4 3. "Section 53A is a Shield, Not a Sword" — ¥JE HIfST|
3R - U P BT 7§ o URT 53A HT STANT el UARETT (Defence) & FU 3 T ST HBAT R |
o TGR 37U Feot I T&TT T AT ¢ |
o AftheT el TH YR P IMUR U T T 1T & & TG (Suit) ST A& Y HebelT |

YRT 53A ?ﬁr?ﬂﬁ'a?r!ﬁ (Golden Formula) "Possession Protected, Ownership Not Transferred." "&heall

R8T, Fanfaca -
8 31D LAt ATE, TG T AT AT

TR - srasR - AT - ufawe - deatt - UTeret & BT - dcudr - ufaem

et o, OISR - UBIIBRRBRRERHS = 5= 2, 17 53

IR QUT 3R THTG LM AT AT §1|

section 52,53 TRANSFER OF PROPERTY ACT, 1882

Sections 52 and 53 are among the most important provisions of the Transfer of Property Act, 1882. They
embody two important legal doctrines:

e Section 52 — Doctrine of Lis Pendens

e Section 53 — Fraudulent Transfer
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SECTION 52 - Doctrine of Lis Pendens Introduction Section 52 is based on the Doctrine of Lis Pendens, which
literally means "Pending Litigation."

The maxim is: "Ut lite pendente nihil innovetur." Meaning: _

The purpose of this doctrine is to ensure that the rights of the parties in a pending suit are not defeated by
transferring the disputed property to another person.

Definition

Section 52 provides that during the pendency of a suit or proceeding in a competent court relating to any right
in an immovable property, the property cannot be transferred or otherwise dealt with by any party so as to
affect the rights of the other party under the decree or order that may be passed by the court.

However, such a transfer may be made with the permission of the court and subject to the conditions imposed
by it.

Essential Conditions
1. There must be a pending suit or legal proceeding.
2. The suit must be pending before a competent court.
3. The litigation must relate to rights in immovable property.
4. The property in dispute must be specifically identifiable.
5. The transfer must affect the rights of the other party.
Effect of Section 52
e The transfer is not void.
e The transfer remains subject to the final decision of the court.
o The transferee is bound by the decree passed in the suit.
e The transferee cannot claim a better title than the transferor.

lllustration A files a suit against B claiming ownership of a house. While the suit is pending, B sells the house to
C. If the court later declares A as the owner, C cannot claim ownership against A because the transfer was
subject to the result of the litigation.

Object
o To prevent multiplicity of litigation.
e To protect the authority of the court.
o To preserve the subject matter of the dispute.

e To prevent parties from defeating the court's judgment.

Important Case Laws _ Principle: The doctrine of Lis Pendens is based on public
policy and applies irrespective of whether the purchaser had notice of the pending litigation.

RejeRaeR SRS aRtaSinEnI(1073)SUBTEMEICOutt) Principle: A transfer made during the pendency of a

suit is valid but remains subject to the decree passed by the court.

SECTION 53 — Fraudulent Transfer Doctrine of Fraudulent Transfer
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Introduction - Section 53 protects the interests of creditors. It declares that a transfer of immovable property
made with the intention of defeating or delaying creditors is voidable at the option of the creditors. The law
does not permit a debtor to transfer property dishonestly to avoid payment of lawful debts.

Meaning If a debtor transfers property to another person with the intention of cheating creditors, such transfer
can be challenged by the creditors.

Essential Conditions
1. There must be a transfer of immovable property.
2. The transfer must be made with the intention:
o to defeat creditors, or
o todelay creditors.
3. Creditors must suffer prejudice because of the transfer.
4. The transfer is voidable at the option of the creditors.
Exception A transfer made:
e  For valuable consideration, and
e Ingood faith
is protected and cannot be avoided merely because the transferor had debts.
Effect
e The transfer is not void.
e Itisvoidable at the instance of the creditors.
e Until it is set aside by a competent court, it remains effective.

lllustration - A owes $500,000 to several creditors. To avoid paying them, A transfers his house to his brother
without receiving any genuine consideration. The creditors may file a suit to have the transfer declared
voidable and recover their dues from the property.

Object
e To prevent fraudulent transfers.
e To protect creditors.
e To discourage dishonest debtors.
e To promote fairness in commercial transactions.

Important Case Law Abdul Shukoor Sahib v. Arji Papa Rao (1962, Supreme Court) Principle: Whether a
transfer is fraudulent depends upon the intention of the transferor, which must be determined from the facts
and circumstances of each case.

Difference Between Sections 52 and 53
Basis Section 52 Section 53

Doctrine Doctrine of Lis Pendens Doctrine of Fraudulent Transfer
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Basis Section 52 Section 53

Purpose Protect rights during pending litigation Protect creditors against fraudulent transfers
A suit regarding immovable property is Property is transferred to defeat or dela

Applies When . & 8 property p. v Y
pending creditors

Nature of
Valid but subject to court's decree Voidable at the option of creditors

Transfer

Main Beneficiary Parties to the litigation Creditors

Court's Role Controls transfers during litigation May set aside fraudulent transfers

Question 1 -Explain the Doctrine of Lis Pendens under Section 52 of the Transfer of Property Act.
Answer Introduction Section 52 incorporates the Doctrine of Lis Pendens, which means "pending litigation."
Essentials

e  Pending suit.

e Competent court.

e  Rights relating to immovable property.

e Transfer during litigation.

e Rights affected by the transfer.

lllustration -A sues B over ownership of land. During the suit, B sells the land to C. If A succeeds, C is bound by
the court's decree.

Case Law _ Conclusion Section 52 prevents parties from frustrating judicial

proceedings by transferring the disputed property.
Question 2 Explain the Doctrine of Fraudulent Transfer under Section 53 of the Transfer of Property Act.
Answer Introduction Section 53 protects creditors from dishonest transfers made to defeat or delay them.
Essentials

e  Transfer of immovable property.

e Intention to defeat or delay creditors.

e  Creditors prejudiced.

e Transfer voidable at the creditors' option.

lllustration A transfers his house to his brother to avoid paying creditors. The creditors may challenge the
transfer in court.

Case Law _ Conclusion Section 53 ensures that debtors cannot

escape their liabilities through fraudulent transfers.

Question 3 - Distinguish between Section 52 and Section 53 of the Transfer of Property Act.
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Basis Section 52 Section 53
Doctrine Lis Pendens Fraudulent Transfer

Main Objective Protect pending litigation Protect creditors

Transfer Subject to court's decree Voidable at creditors' option
Affected Persons Parties to the suit Creditors
Nature Public policy Prevention of fraud

Examination Tip Easy Memory Trick
e Section 52 = Suit Pending - No Free Transfer (Lis Pendens)
e Section 53 = Fraud Against Creditors - Transfer Can Be Challenged
Golden Principles
e Section 52: "Transfer during litigation is valid but subject to the court's decree."

e Section 53: "A fraudulent transfer made to defeat or delay creditors is voidable at the option of the
creditors.”

These two sections are closely related in examinations because both restrict transfers of immovable property,
but for different reasons: Section 52 protects the judicial process, while Section 53 protects the rights of
creditors.

YR 52 TF 53 - YRT 52 TG 53 TATATAOT HUFT AT, 1882 FI 31T ATcaqoT URTT & |
YURT 52 - Lis Pendens T fAgid (Wﬁﬁlﬁ!%ﬁ?ﬁrﬁ?iﬁ)
e  YNRT 53 - Fraudulent Transfer (EI?CIE'C{U‘rﬁfIET u?rtp‘rmaﬁrﬁm>

YURT 52 - d1E, dfad &= T fAGId (Doctrine of Lis Pendens) URE - YT 52 Doctrine of Lis Pendens T
3MRA | - Lis Pendens Teh difed 2reg & o gepr 31 & "aie ey A difad &1

mmﬁﬁﬁmﬁf "Ut lite pendente nihil innovetur." AT "GWH?FWTW%, dd d
Rrenfea wufe 3 H1g Far aRada a8 fear srar aiRe |- - 38 Rigid o 383 I8 GATd S ¢ b Amea
& ERT B1S ueT faarfea qufty o1 3/avoT aeh =ararery & fAuT ol fAsysimdt J gar @ |

YRT 52 &1 37 - T oA 3raer Fule & TGY A HeTH AT H a1E (Suit) TT HIRIATE (Proceeding) FId &,
o HehGH & GRTA 38 HUT T VAT 30T A€ FohT ST HehdT [T gAY UaT & TSR yarfad & | afe 3T
AT ITARTD &, ot T6 hadl AT Pl AT (Permission of Court) T & FoRaT ST FhelT & |

URT 52 Y AT 2Act - URT 52 APl & forw AFafafd ord smaeas g
1. AT 3 a1g AT HIyATer sifad o |

2. I1€ G&TH IIATT (Competent Court) 3 oifard &

3. I1¢ 379l WU A T 31TABRT AT El|
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4. Rrenfee gufer AR e veare A9 8
5. 3701 A gER U&7 & TSR Tanfaa axet & |
YIRT 52 T YA (Effect)
o 37cXUT 37 (Void) &I BT
o 3RO FATATY & 3iTaa FAoTr & 310 (Subject to the Decree) AT
o  WICR (Transferee) =TT & fAUTT & FT TR |
o TIER I [ashar & 317 31feR ura a8 el |

ZETEOT - A 1 B o Taog HehTel o TdTidcd T Fchedll SRR TehdT | Fehed o GRTeT B = T¢! Heblel C I e e
e a1e F =TT A & ueT A fAvia &ar ¥, ar ¢ 38 Ao @ U Igam 311 A & 31TAPRY &1 faRIeT &
HhaT|

URT 52 T 5T
o TS I ITNHAT T T bl T&T e |
o FHCH D HEAT T 8 AT |
o T & 0T &l gt STeT |
o Tarariee Fufe & geaT el

HAecayuT AT (Case Laws) _ f&gia- Lis Pendens &1 Rigid ardaifae Aifa
(Public Policy) T 3TUTRA & | T AT &1 & forw WIGR 1 Fehg A Y ST BT 3T 8] & |

Sfehe] Ig AT b 3iTaH 0T & 3¢ TEaT & |

YRT53 - EFUE'CLUT 3icXUT (Fraudulent Transfer) Doctrine of Fraudulent Transfer

ORERT - YR 53 &1 38T AAERT (Creditors) & Tdl &Y &I AT & | TS PIS SAEH (Debtor) 3T TR
G 2 IT 37 &1d F fIeid ) & 32T T 31U 37Tl GUT ST 30T T &, df UHT 30T JIeigRi &
e (Option) WX fARE (Voidable) frar ST adar &1

URT 53 &1 HY T PIS aTh 31U KOTGTATHT @ a9 & 3297 W 37U HUTY Fohdl) 31 < feh &b ATH T ST
%, Al SIIGR 39 30T &l ~ATTed H gedldll & Tl &

URT 53 T HTGIE Ack
1. 37Tl HUT T IROT AT TRT
2. 37T T 32 el ANTET—
e IAGRI Bl YIET ST (Defeat Creditors), AT
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o U G H deTe T (Delay Creditors)|
3. AIeTERT T FIfey T 2|
4. ST 3T T Feilelt et T |
37UdIE (Exception) e 3id0T—
o 3T UfAwa (Valuable Consideration) & forT foram s &, o
o  HETGAT Good Faith) ¥ fopaT IrTRY,
Y QAT 30T GBI &M |
IR 53 T THTT
o 37cROT QUT: YT (Void) &I &I |
*  IE Voidable (fFd ¥ Ao BT & |
o S TH AT 5H foREd AGI AT, T b Ig THTA ol 8|

3ETRXUT - A UYL % A Tthal &T X10,00,000 T 30T ¥ | F 0T FebTel & T<Iel b forw A 370l 3f femr areafaes
Tl & 3T $1TS B & AT Y ST & | 3T SAAGR AT 3 FAThT 3H 37 0T Y TAET Tl &Y ATIT Y
Hhd gl
YIRT 53 T 35T

o TIAGRI P IET HLAT|

o U@ Y QUT AT Y ke |

o CACRI gRT IR ST UTd el @ AehedT |

o  TTHTA il H SHATAGHT IATT IW=AT |

3TROUT HUCYUT § AT AR, ATATAT Ucddh ATHe oh a1 vd TRIEATAIT & 3TUR TR 30T ST T FHLAT
(Intention) &Y ST HIIMT|

YIRT 52 TG YRT 53 # 3R

TR YRT 52 YR 53

Rrgia Lis Pendens (aTg sifere) Fraudulent Transfer (TEYOT 3icX0T)
32T AT H AT d1g i 8T SAGRT o Tl hr 36T
ALl i AT S Fehe AT dfdd &t ST SIAGRT Bl YT &Y T 32T &N
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MR 9RT 52 YT 53

HRoThr RAfT 39, g =aramera & AT & 3T olefaRi & fdehed WX e d el J19Y (Voidable)
o fopar FHheH & U&T BRI B AR Y
TS 1. YRT 52 & A9 Lis Pendens & FAgid &Y arear Hifaw|

SeR URE URT 52 916 STdd T8 & F-ETd (Doctrine of Lis Pendens) T 3TUTRA & | $HDT 3% I AT
AT & Toh Fehe A & NI TaaTied Fule ol T HAROT A & Tored =aTdTerd &1 Aot THTfad 8 |

HTTRIH A<t
o  HEHAAIGIH G dfad &l
o TG 3T HUR A FATAT &
o wufafafRaen
o 37CROTH G UaT & 3SR yanfaa e

SETERT - A ¥ B o Toe {3 T ABGHT QIR [hdT | ABEH & GRTA B F HI3 C Y I &1 | AT ~Arareray A & uaT
A AT gy, ar ¢ 39 fAota & gur wam|

a _ fASRY YR 52 FARATAT & AT Y YA 910 1@ 3R faarfeq gufa
GRETT e & Torw el ars ¥

U4 2. YRT 53 & 39T HYCYPT IAR0T (Fraudulent Transfer) P zarear Hifae|

3R - URT 53 SAGRI & [ T 6T dcl & | AT PIS T 30 SAAGRT T UTET et IT 37h &1 H Teid
P o 3T W AT HUTA BT 30T HAT &, AT THT IR OT G RT o [adhed W faed fhar smasar g |

TR et
o 31<Iel HUTT T ]|
o WIGRI DT UG el AT AT XA BT 3227 |
o AERIBIEA
o HROTHI AN

3EIRRT - A = FOT Johlel & aet & folT 370elY 9131 3709 HTS & AT X & | SIeTaR S8 37RO &l wATTerd 3
AN & b B

ana_ - fAsey YR 53 BT 3T AASRT & TABRT Y &I HIAT

AT HYCYLT HUfT 37ATT DY AchedT & |

U 3. YRT 52 T YT 53 H 3 TqE HfSw|
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ATYR YRT 52 YRT 53

fAgia arg Jfdd (Lis Pendens) HUCYDT 30T (Fraudulent Transfer)
32T FITATEId & ATABRI Ud HPaH DI &I oIeAaRI b fed! Hl T&T

HROT 39, WA I S AR S HAT  SJeAeR & Ahed ) e i dog
THTT HBEH b UETHR AAER

o YRT52 = FheHAT Sl — IR P AT 3 AT 0T ==ararery & ook & ey am|
o YRT53 = AERT Pl UGN — RO AT (Voidable) foFam ST HehaT &

Golden Principles
o YRT52: "TIG &l Tt GX HRUT AL &l & G 11613 & HiaH 701 & 3refieT eam )

o YRT53: "GN &1 &1@T 3 & 389F & [T 1T T SeRT & fAheT Ox faNET 5 5T Hepr
&l

S Il URT3T I ATY Uead H Ig TUE & AT & foh URT 52 =ATTAD WTRAT Y 8T HIT &, STaIfeh 9RT 53
AeerT & 3RYPRYT i @A |

Chapter Il — Sales of Immovable Property (Sections 54-57)

Chapter Il (Sections 54-57) of the Transfer of Property Act, 1882 deals with the Sale of Immovable Property.
It explains the meaning of sale, the mode of transfer, the rights and liabilities of buyers and sellers, and the
transfer of property free from encumbrances.

Chapter Il — Sale of Immovable Property (Sections 54-57)

Introduction - A sale is the most common mode of transferring ownership of immovable property. Under the
Transfer of Property Act, a sale transfers absolute ownership from the seller (vendor) to the buyer (vendee) in
exchange for a price paid, promised, or partly paid and partly promised.

Chapter Il consists of the following sections:

Section Subject

54 Sale Defined

55 Rights and Liabilities of Buyer and Seller

56 Marshalling by Subsequent Purchaser

57 Sale Free from Encumbrances
Section 54 — Sale Defined

Definition - Section 54 defines sale as: - "Sale is a transfer of ownership in exchange for a price paid or

promised or part-paid and part-promised." Thus, a sale permanently transfers ownership from the seller to
the buyer.
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Essentials of a Valid Sale

1. There must be competent parties.

2. The property must be transferable.

3. There must be a price (money consideration).

4. Ownership must be transferred.

5. The transfer must comply with the prescribed legal formalities.
Mode of Transfer

(A) Tangible Immovable Property - Where the value of the property is X100 or more, the sale can be made
only by a registered instrument. Where the value is less than X100, the sale may be made:

e by aregistered instrument, or
e by delivery of possession.

(In modern practice, because of registration laws, sales of immovable property are generally completed
through a registered sale deed.)

(B) Intangible Immovable Property Such property can be transferred only by a registered instrument.

Contract for Sale - A contract for sale is merely an agreement that a sale shall take place in the future on
agreed terms. It does not create any interest or charge in the property.

Important Case Law - _ Principle: A contract for sale does not

create any ownership or interest in immovable property.
Section 55 — Rights and Liabilities of Buyer and Seller

Section 55 lays down the reciprocal rights and duties of the seller and buyer in the absence of a contract to the
contrary.

Duties of the Seller
The seller must:
1. Disclose all material defects in the property.
2. Produce title documents for inspection.
3. Answer all relevant questions regarding title.
4. Execute a proper conveyance (sale deed).
5. Take reasonable care of the property until delivery.
6. Deliver possession to the buyer.

7. Pay all public charges and taxes up to the date of sale.

Rights of the Seller The seller has the right:
1. To receive the purchase price.

2. To retain possession until payment (where applicable).
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3. Toclaim interest on unpaid purchase money.

4. To enforce a seller's charge on the property for unpaid purchase money in certain cases.
Duties of the Buyer The buyer must:

1. Disclose facts increasing the property's value if known only to him.

2. Pay the purchase price.

3. Bear the loss after ownership passes (unless otherwise agreed).

4. Pay public charges after the sale.
Rights of the Buyer The buyer has the right:

1. To receive possession.

2. To receive title documents after payment.

3. To enjoy the property peacefully.

4. To claim compensation for defects in title.

5. To enforce a buyer's charge for purchase money properly paid in certain circumstances.
Important Case Law ~ Raghunath Prasad v. Deputy Commissioner of Partabgarh
Principle: The seller is under a legal duty to disclose material defects in the property and in his title.
Section 56 — Marshalling by Subsequent Purchaser
Doctrine of Marshalling - Introduction

This section protects a subsequent purchaser where the seller has mortgaged several properties to one
mortgagee and later sells one of those properties.

ARSI 1 _GIT (Doctrine of Marshalling) - TR=T
g Fgia a1g & sl (Subsequent Purchaser) & fedi HrIemaarel

ST BIS e foh 3T Ueh A 31 FufrdT oY Ueh & UHUTEN (Mortgagee) & T&T H T4 @ T & 3R 3TH
TG, 3ol dgeh IWT 375 HUTadt 7 & forelt uwas Hufer ot forelt 31 cafeh Y aa &ar &, da I Rgia e arans|

oA g &, Ife @oa &, i hdT (Purchaser) ﬂﬁ%m%ﬁ?@m(Mortgagee) T Ugol 3701
TR Y Y agelt S a7 Tufey & 3ifafeh 3= U FuRral @ &, a1fes @) 718 dufl R T A e
JHTT US|

H YR, ATA TN T RAGIA aTe 3 shal o T 1 I&TT T & 3R 3T 31T T1fet F a1l &7 UITH el
el

Meaning
If:
e A mortgages two or more properties to B,

e Later A sells one property to C,
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then C can require B (the mortgagee) to satisfy the mortgage debt first out of the properties still belonging to
A, as far as possible, provided this does not prejudice B or any other person.

Essential Conditions
1. One mortgage over two or more properties.
2. One property is subsequently sold.
3. The purchaser requests marshalling.
4. Rights of the mortgagee and third parties are not prejudiced.

lllustration

A mortgages House X and House Y to B. Later A sells House X to C. C may request B to recover the mortgage
money first from House Y, if sufficient.

Object
e To protect the subsequent purchaser.
e To ensure fairness.

e To minimize unnecessary loss.

Section 57 — Sale Free from Encumbrances

Introduction Section 57 empowers the court to direct the sale of immovable property free from
encumbrances.

Meaning

Where property is subject to mortgages, charges, or other encumbrances, the court may permit the property
to be sold free from those encumbrances after making appropriate provisions for the interests of the
encumbrancers.

Purpose
e To facilitate a clear and marketable title.
e To protect both purchasers and encumbrancers.
o To simplify property transactions.

lllustration

A property is subject to several mortgages. The court orders its sale. The property is sold free from those
encumbrances, and the sale proceeds are used to satisfy the mortgagees according to their legal priority.

Difference Between Sale and Contract for Sale

Basis Sale Contract for Sale
Ownership Ownership immediately passes Ownership does not pass
Nature Completed transfer Mere agreement
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Basis Sale Contract for Sale
Interest in Property Creates ownership Creates no interest or charge
Registration Required according to law Agreement alone does not transfer ownership

Difference Between Sale and Mortgage

Basis Sale Mortgage
Ownershi Ownership is Ownership generally remains with the mortgagor; only a security interest is
P transferred created (subject to the type of mortgage)
Permanent .
Purpose Security for repayment of a debt

transfer
Redemption Not applicable Mortgagor has a right of redemption
Consideration Price Loan or debt
Important Examination Questions
Question 1- Define "Sale" under Section 54 of the Transfer of Property Act and explain its essential elements.
Answer
Introduction - Section 54 defines sale as the transfer of ownership in exchange for a price.
Essentials
e Competent parties.
e Transferable property.
e  Price.
e  Transfer of ownership.

e Legal formalities.

Case Law - Narandas Karsondas v. S.A. Kamtam (1977).

Conclusion - Sale is a complete transfer of ownership and differs from a contract for sale.
Question 2 - Explain the rights and liabilities of the buyer and seller under Section 55.
Answer - Seller's Duties

e Disclose defects.

e Produce title deeds.

e  Execute sale deed.

e  Deliver possession.
Seller's Rights

e  Receive purchase money.

o Seller's charge.
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Buyer's Duties
e  Pay price.

e Disclose material facts.

e Pay public charges after sale.

Buyer's Rights
e Obtain possession.
e Receive title documents.

e Buyer's charge.

Conclusion - Section 55 balances the rights and obligations of both parties.
Question 3 - Explain the Doctrine of Marshalling under Section 56.

Answer - Section 56 protects a subsequent purchaser by allowing him to require the mortgagee to satisfy the
debt from the properties still owned by the seller, so far as possible, without prejudicing the mortgagee or

others.

Question 4 - Explain Section 57 relating to sale free from encumbrances.

Answer - Section 57 enables the court to order the sale of property free from mortgages and other
encumbrances while ensuring that the interests of the encumbrancers are protected through the sale

proceeds.
Easy Memory Trick

e Section 54 - Sale Defined

T.P.A. JULY 2026

e Section 55 - Rights & Duties of Buyer and Seller

e Section 56 - Marshalling by Subsequent Purchaser

e Section 57 - Sale Free from Encumbrances

Golden Formula

54 - Definition of Sale
55 -> Rights & Liabilities

56 - Protection of Subsequent Purchaser
57 - Court Sale Free from Encumbrances

For a 20-mark answer, follow this order:

1. Introduction

2. Definition

3. Relevant Sections

4. Essential Elements

5. Rights and Duties

6. Doctrines (Marshalling)

7. Case Laws
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8. Conclusion

This structure is well-suited for CCS University LLB examinations and helps present a complete and well-
organized answer.

TATATAROT HUTer STATATA, 1882 - AT 11 - 37T HUT T FAHT (URT 54-57)

AT 111 (URT 54 A/ 57) TATATCROT FUT 31TATRTH, 1882 T 37T Fgcaqul ACATT & | ST 3rael U &
e (Sale of Immovable Property) & T UraeTd f&U a1 & | 57 3731 & faehar & avamT, fashar va
W?WWW, TAIT It ol &bt TI&TOT JAT W-ﬁ?ﬁﬁW(Sale Free from Encumbrances) bl
gofe frar arar &1

AT 111 - 3 HURT T FAHT Sections 54-57)
grRT e

YRT 54 ThY (Sale) &Y TRHATT

YRT 55 faehaT Td ol & 31fUBR vd a1li¥ica

URT 56 THTAAC ol §RT Marshalling (FTIfoiam)
YRT 57 W—ﬁ?ﬁﬁl’;ﬂ(Sale Free from Encumbrances)

URT 54 - fAsHY (Sale) & aRHTNT

IR - URT 54 F FFAR— TR (Sale) T 30T & Fores gRT 3rarel Hufer 1 T1fAT (Ownership) e
(Price) & TE FEATANC TRAT SATAT & | FE BT ST TRaT ST Thell &, HIAST 3 &1 ot Toit Tam = wehar
®, 37 31T HITATT T AW SITAT DT I &l HepelT &1

fsha & 3TaRYP I (Essential Elements)
1. aIH&TH UeThR (Competent Parties) Bl ATTRT|
2. TURY RO (Transferable) gl AT
3. F{cd (Price) Ul (Money) & ¥T H g1 AT |
4. FaTfAca (Ownership) ST QUT 30T &1 ATfRT|
5. faf gro e uforan &1 uteat @ anfew
frerg &Y AT (Mode of Transfer)

(A) I 3796l HUTA (Tangible Immovable Property) Ife Faft &1 e 100 A1 304 311 &, af fasva draer
Wﬁiﬁqﬁﬁ'@' (Registered Sale Deed) gRT &1 19|

Ifg HeT 2100 A & &I, o fashar
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° U\_:ﬁ'cﬁrﬁlﬁ'@m, 3gdar
e @eall (Delivery of Possession) e [T ST @hAT & |
AN TAATT THI A STTeRd: TH 379 TUTAAT T [aeha Tsiig faend faer@ gRT & forar Srar & |

(B) N?ﬁ'mmﬁ (Intangible Immovable Property) mmmmmwmmﬁﬁmm
TR

TrsF 3 T 36 (Contract for Sale) Contract for Sale de AT 3 faTHT T &I ThH TAS AT &
To

o TAIICT EEATAR el I

o TURTHABIS ITAPR (Interest) ITHR (Charge) ScUee el BT

Hecayur favky _ fAGId: - Contract for Sale & TUfl H IS TaTfAT

1 R Scted el aid|

YURT 55 — fIhdT T ST & AHTAPR T ST - URT 55, ﬁlﬂﬁ?—f}l?ﬁm(mntract to the Contrary) & i<t &bl
Eufa 3 fagsar va ohar & urRTaRe® 31fwRT va g1fi¥ical o1 aofa Hedr &1

ka1 & IR (Duties of Seller) TShcT T ey & foh—
1. HURI & Agcaqo g &l AR S|
2. FaTi¥ca HIH gEdTaSt fARI&ToT o U |
3. M (Title) A HaATAT U4 b1 3|
4. fafad fasra faere favafea e
5. el &l e HUT T ST SEHTe Y |
6. ol Pl e AT

7. Tsradr A de wolt & va AT HIR o1 3aTelTet |
forshaT & 31BN (Rights of Seller)

1. faehra e ura A &1 HABR |

2. 3MTATH Elad W el Uch TWA Pl HTARR |

3. IHAT Hed W SITST UTd it o AfAPR |

4. FOURTREITAAT A Seller's Charge (FashdT &I HRITAHR) T HTAFR|
$helT & &Tfcd (Duties of Buyer)
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1. i 38 HURT & Hed Dl a1 arel fhe Agcaqul 927 &1 SR 8 a farshdT &l adre|
2. TSI e & JITATT |
3. TaIffca eFdidRd &1 & d1e, 1) dTell &TfeY aged x|
4. TAHT P ATE & I Td AIdsTeieh HR T HITATA R |
T & 31TAPR (Rights of Buyer)

1.  TUT T Peoll UTH HIAT|

2. M FIL GEATSST UTH AT |

3. Ul &1 enfaqeT 3ugheTr |

4. M¥ep 3 QY B W &TfAYfet uTH |

5. o uRFREATAAT 3 Buyer's Charge (SFell T HRITASR) UTH T |

st e - RS BSRS VD ERUY COMMESIONEROUBSRGBGRH o< 2shcr 1 e arfiea

% op o wufer va ofiies & @9 AecaquT aTut 6T SR shaT 1 & |
YT 56 — G Shedl §RT Marshalling (HTET T RAE)

URERT - 41T 56 Doctrine of Marshalling TR 3TUTRA & | T YURT 38 THTAdAT ol (Subsequent Purchaser) &I
I AT & Torae) U TUTy WS & St Ugel & 31adh GUTaan o ATy aeeh 39T 378 oY |

afe
o AT UL AT 3TAS FulAAT B & Uy G4 T,
o TGHATSAH T TH HURT CH AL,
arC, B U IS AN HehlT & Teh ITE HHI BT ol I 37UAT 0T Ugel A hl AW HUTIAT & THeT |
I I BT ST 384 B T el 37 e feh oh JTTABRI 1 &lfed o U5 |
T At
1. &rar 37 Fufadl W e & a4 o |
2. 3§ TH U G A SIS A
3. gMTAdc shell AT & AT Y|
4. FURURY AT 3T cafRdl b FARAFR gemfaa A e
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A X FPIA X 3R AP Y SIAT B & UTH a4 & | 16 3 A J FPIT X DY C Y 97 f&T| 379 ¢ AT F FhaT & b
B Ugel HPIA Y U 3UAT FHOTIHA e |

3"
o T ohell el G&T|
o I U GHTAAT AT AT

o IATATH &Ifcl § TATAT
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URT 57 - Wa?ﬁﬁﬂ' (Sale Free from Encumbrances)
aR=TT

YR 57 AT Pt Tg ATAPR 2 & FoF ag 3maeas uRTEAfaAT & srae gufay o1 faga a4, IR (Charge)
37UGT 31 3G (Encumbrances) Q}I?ﬂ?ﬁ?ﬂ'WI

I

e forell AUl IR SUeh 1 31 HR §, Al SATATeld SIel UTeareiTel i §U HUT ehl e 3R & 3[eh & TaIsha ahl
A ThATE |

TrshY & T IRy @ Ugel HeTAd dUeh AT Ta HRURET T HITdT foham ST & |

3T
o HUT &1 EIE U AT M (Clear Title) STele AT |
o  WYGR & YT
o HUT & TeIehd &1 ATl TATAT|

3QTEIUT
A T 3R G AT 3TeT9T- 37T IYUh B |
AT 3 o TIoha o1 3G LT T &

HIH HRFh A= ST & 3R T A Ure I @ G ereh T T AT SeAeht UrATHehdT & 3R foram
EICIES

fasha (sale) Td fashr 31T (Contract for Sale) # 3T

YR T (sale) fashar 375389 (Contract for Sale)
yepfat T 3TeRoT HIeT o1 FHSAT

AUl & fed U gare TS el ScUeet e el

Plefell THTT QUT FdTRCT had I 3fAFER
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IR (Sale) Td TYUD (Mortgage) H 3T

IR G Eeg

32T TaTfreer &t TATY 30T 0T hr GR&T

SSIE R TWERP TA A HHAId: FTHT dUdhehdT & T8 Gl &
ufawe Hed (Price) 0T (Loan)

T (Redemption) ST A& YDl I faaa= o1 JAFR T &
HEaqUT TET T4 Td 3eR

A 1. 9RT 54 3 37337 RFT (Sale) Y TRATT ST TAT 38 3T el T gofe HfAT| (10 37F)
L0

R

YT 54 & HTAR TAhT T 30T & FoTHD §RT 31Tel HUTT &l TT{Aca Hed & dg ol Edid e [T ST & |
JHTIRIh dcd

o HEHAUETPIXI

o RO EU|

o YASTUHHAI

o T3 P HRT|

o Taf¥es INT=TRAAT3 &1 UTer |
Aecayoiarg

Narandas Karsondas v. S.A. Kamtam (1977)

IGLZ

forera ues gt va Tl Tarfdica 37aRoT R, STafeh Contract for Sale haet A 3 faehy & AFsHAT & |

WA 2. 9RT 55 & 3t s Ta shat & 3RAPR v Erfcal & carear HfSw| (10 3ih)
L1508

farshett b 1Rca
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o QINI & THEIHIT|

o M gEATIST AT

o faspa Rrera fAsurfed #ar|

o eSS
farshetl o TSR

o T YT BT

o Seller's Chargel
ot & 1R

o HEI B HIA|

o FECAYUT AT T THEIHIOT|

o TAhY & aTE & P BT IITATA |
ohell & 31TIPR

o Teoll UTH BT

e GXArdaT UTd hier|

e  Buyer's Chargel

U 3. YIRT 56 P I Marshalling & Rgid &Y =arEar ST (10 3i)

S

YR 56 GAITTeIclT shell et GI&TT el & | ITE Teh & dereh g FUTrdl U= &1 3R 3731 A veh a1 A T & 9T,
ShelT FTIT Y HehdT & foh TURUTY Ugel AW HURTAT T U1 F0T aHA Y, T T8 37T A Teh i b IfAPR

gaTfad A & |

U 4. 9RT 57 & Hdd STITEA?FW (Sale Free from Encumbrances) & <I1&ar HfST| (10 37)

>

YR 57 =TT Bl T ATABR il & foF TE TUF A1 317 AR A e HUTY T HR-IH [aohdT T 1 TS
T | TR @ UTH U 8 Ugel TUHUTRAT Td HRURET BT T Foha ST & 3R Q9 TRy g fd cafes 1 &1

ST
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LL.B. T3Y&T f&T (CCS University)

TS, I@ T AT TF

YRT 54 = fAR (Sale) Fr aRamar
YRT 55 = faehar va ot & 31fAPR AR R
YRT 56 = Marshalling (THETAAdT el ST HIETOT)

YR 57 = W—ﬁ?ﬁﬁiﬂl’ (Sale Free from Encumbrances)

Golden Formula

54 - Sale Defined

55 - Rights & Liabilities

56 - Marshalling

57 - Sale Free from Encumbrances

20 37ehi & 3R for@a) &1 sha
1. =g
2. g
3. Fafdd 9rIv (54-57)
4. TGIR dcd
5. faohdT ua shar & 31fAeR vd gifdca
6. Marshalling T f&gid
7. FecAqul =T faury
8. fawmy

IE TITAT CCS University BT T3 3 3T 37e6 Ut ae & fore Sugen aArel e & |

chapter 4 mortgage of immovable properties.

TRANSFER OF PROPERTY ACT, 1882

Chapter IV — Mortgages of Inmovable Property and Charges (Sections 58—-104)

Chapter IV (Sections 58—104) of the Transfer of Property Act, 1882 deals with the law relating to Mortgages of
Immovable Property. It explains the concept of mortgage, different kinds of mortgages, the rights and
liabilities of the mortgagor and mortgagee, the right of redemption, foreclosure, marshalling, contribution, and
charges.

This chapter is one of the most important chapters of the Transfer of Property Act and is frequently asked in

LL.B., Judicial Service, APO, and University examinations.

Chapter IV — Mortgages of Inmovable Property and Charges
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(Sections 58-104)
Introduction

A mortgage is one of the most common methods of securing a loan. When a person borrows money, he may
transfer an interest in his immovable property to the lender as security for repayment of the loan.

Unlike a sale, a mortgage does not transfer absolute ownership. It creates only an interest in the property as
security for the repayment of a debt.

The Transfer of Property Act provides detailed provisions relating to:
e  Definition of mortgage
e Types of mortgages
e Rights and liabilities of mortgagor and mortgagee
e Right of redemption
e  Foreclosure
e  Priority of mortgages
e Marshalling
e  Contribution

e Charges

Sections Covered in Chapter IV

Section Subject

58 Definition of Mortgage, Mortgagor, Mortgagee, Mortgage Money and Different Types of Mortgages
59 Mortgage when to be by Registered Instrument

60 Right of Redemption

60A Obligation to Transfer to Third Person instead of Re-transferring to Mortgagor
60B Right to Inspection and Production of Documents

61 Right to Redeem Separately or Simultaneously

62 Right of Usufructuary Mortgagor to Recover Possession

63 Accession to Mortgaged Property

63A Improvements to Mortgaged Property

64 Renewal of Mortgaged Lease

65 Implied Contracts by Mortgagor

65A Mortgagor's Power to Lease
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Section Subject

66 Waste by Mortgagor in Possession

67 Right of Foreclosure or Sale

67A Mortgagee When Bound to Sue for Foreclosure Together
68 Right to Sue for Mortgage Money

69 Power of Sale without Intervention of Court

69A Appointment of Receiver

70 Accession to Mortgaged Property

71 Renewal of Mortgaged Lease
72 Rights of Mortgagee in Possession
73 Right to Proceeds of Revenue Sale or Acquisition

74 Right of Subsequent Mortgagee

75 Liabilities of Mortgagee in Possession
76 Duties of Mortgagee in Possession
77 Receipts in Lieu of Interest

78 Postponement of Prior Mortgagee
79 Mortgage to Secure Future Advances

81 Marshalling
82 Contribution

83-104 Deposit, Redemption Procedure, Charges, and Miscellaneous Provisions

Meaning of Mortgage (Section 58)
Section 58 defines a mortgage as:

"A mortgage is the transfer of an interest in specificimmovable property for the purpose of securing the
payment of money advanced or to be advanced by way of loan, an existing or future debt, or the
performance of an engagement which may give rise to a pecuniary liability."

Essential Elements of Mortgage
1. There must be specificimmovable property.
2. There must be a transfer of an interest, not ownership.

3. The transfer must be made to secure:
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o Aloan,

o An existing debt,

o Afuture debt, or

o Performance of an obligation involving monetary liability.

4. The property remains redeemable by the mortgagor.

Important Terms

Mortgagor

The person who transfers an interest in the property as security.
Mortgagee

The person in whose favor the mortgage is created.

Mortgage Money

The amount secured by the mortgage.

Mortgage Deed

The document creating the mortgage.

Kinds of Mortgages (Section 58)
The Transfer of Property Act recognizes six kinds of mortgages:
1. Simple Mortgage (Section 58(b))

o No delivery of possession.

e  Mortgagor personally promises to repay.

e Mortgagee may cause the property to be sold through the court if the debt is not repaid.

2. Mortgage by Conditional Sale (Section 58(c))
e  Property is ostensibly sold.
e Sale becomes absolute if the debt is not repaid.
e Sale becomes void if repayment is made according to the conditions.

e The mortgagee has the remedy of foreclosure, not sale.

3. Usufructuary Mortgage (Section 58(d))
e  Possession is delivered to the mortgagee.
e Mortgagee enjoys rents and profits in lieu of interest or principal.

o No personal liability of the mortgagor.
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4. English Mortgage (Section 58(e))

Mortgagor transfers ownership absolutely.
Mortgagor promises to repay on a specified date.

Mortgagee must re-transfer the property after repayment.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage) (Section 58(f))

Created by depositing title deeds with the creditor.

No formal mortgage deed is required (subject to applicable law and registration requirements).

6. Anomalous Mortgage (Section 58(g))

A mortgage that does not fall within any of the above five categories.

Usually combines features of different kinds of mortgages.

Rights of the Mortgagor

The mortgagor has the right to:

Redeem the mortgage (Section 60).

Inspect title documents (Section 60B).

Recover possession in usufructuary mortgages (Section 62).
Benefit from improvements and accessions.

Lease the property under certain conditions (Section 65A).

Rights of the Mortgagee

The mortgagee has the right to:

Recover the mortgage money.

Foreclose or sell the property in appropriate cases.
Possession in usufructuary mortgages.

Receive rents and profits where entitled.

Sue for the mortgage money under Section 68.

Exercise the power of sale in certain cases under Section 69.

Doctrine of Redemption
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The most important principle of mortgage law is:
"Once a mortgage, always a mortgage."
This means:
e The mortgagor always retains the right to redeem the property by repaying the mortgage money.

e Any clause preventing redemption permanently is called a clog on the equity of redemption and is
generally void.

Important Doctrines in Chapter IV
e Doctrine of Redemption
e Doctrine of Foreclosure
e Doctrine of Marshalling
e Doctrine of Contribution
e Doctrine of Priority

e Doctrine of Tacking (not generally recognized under Indian law)

Important Case Laws
1. Narandas Karsondas v. S.A. Kamtam (1977)
Principle:

The right of redemption is a statutory right and cannot be taken away except in accordance with law.

2. Ganga Dhar v. Shankar Lal (1958)
Principle:

Any condition preventing redemption amounts to a clog on the equity of redemption and is void.

3. Kreglinger v. New Patagonia Meat & Cold Storage Co. Ltd. (1914)
Principle:

Explains the doctrine of clog on the equity of redemption, which has influenced mortgage law.

Important Examination Questions

Question 1

Define Mortgage under Section 58 and explain its essential elements. (10 Marks)
Model Answer (Outline)

e Introduction
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e Definition under Section 58
e Essential elements
e Important terms (Mortgagor, Mortgagee, Mortgage Money)

e  Conclusion

Question 2
Explain the different kinds of mortgages under the Transfer of Property Act. (20 Marks)
Answer Points
e Introduction
e Definition
e Six kinds of mortgages:
o Simple Mortgage
o Mortgage by Conditional Sale
o Usufructuary Mortgage
o English Mortgage
o Mortgage by Deposit of Title Deeds
o Anomalous Mortgage
e  Comparative table

e  Conclusion

Question 3
Explain the rights of the mortgagor and mortgagee. (10 Marks)
Answer Points
Rights of Mortgagor
e Redemption
e |nspection
e Recovery of possession
e |Improvements
e leasing
Rights of Mortgagee
e  Foreclosure

e Sale
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Possession
Sue for mortgage money

Receive rents and profits

Question 4

Explain the Doctrine of Redemption. (10 Marks)

Answer Points

Meaning

Section 60

"Once a mortgage, always a mortgage"
Clog on equity of redemption

Case laws

Conclusion

Examination Tip (CCS University)

Easy Memory Formula

Section 58 - Definition & Types of Mortgage
Section 59 -> Registration

Section 60 - Right of Redemption

Section 67 -> Foreclosure

Section 68 -> Suit for Mortgage Money
Section 69 - Sale without Court

Section 81 -> Marshalling

Section 82 - Contribution

Golden Rule

"A Mortgage Transfers Only an Interest, Not Ownership."

Answer Writing Pattern (20 Marks)

1.

2.

Introduction
Definition
Essential Elements
Relevant Sections

Types of Mortgage
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6. Rights of Mortgagor and Mortgagee
7. Important Doctrines

8. Case Laws

9. Conclusion

This chapter forms the foundation of mortgage law under the Transfer of Property Act and is one of the
highest-weightage topics in LL.B. property law examinations.

TAHTAROT HUT 3fAfAT, 1882
AT IV — 3Tl HUTe T S T TR (Mortgages of Immovable Property and Charges)
(YT 58-104)

TATATEROT HUT TATRT, 1882 T AT IV (YURT 58 T 104) 31Tl HUT o TUP (Mortgage) TAT YR
(Charge) ¥ GafAT & | IS 37T IATAT & b I AT &, S YR, GYhehdT (Mortgagor) Td SR
(Mortgagee) & 3TAPR vd g1, faa=a (Redemption), P& (Foreclosure), FTATIT (Marshalling),
TSI (Contribution) TUTUHR (Charge) ¥ T e Fam g |

g 31T LL.B. 3rd Semester, Judicial Services, APO TJ CCS University Eﬁfqﬁﬁﬁa§ﬁUWWﬁ%l

T IV - 37Tl U &l 99 TT THAR
(Y1RT 58-104)

uR=g

JUD (Mortgage) T (Loan) UTH A T FaH HIHT ATCIH & | ST IS S Teh F 0T ol &, Al T 0T & GR&T
(Security) & ToIT 3704t 3rael Ul & T fRd (Interest) FUTETAT & UeT H TATATIRT B &l &

Y F HUT &1 YT TR ST el @i, dfed hae 3o ! JIaT tg fFd Ra su=aRa aars|

AT IV F M FaE arTE

T v

58  dYeh & URHTY T deh & YhR

59 EfﬂiﬁaﬁtiGﬁW(Registered) g

60 T &1 31TYPR (Right of Redemption)

60A Y T fth T TATUT T T TR

97



T.P.A. JULY 2026

S IC R G |
60B  TdTdSll &b fa1&ToT &1 TAPR

61  QUeh ITTeh ATY faHATHA 1 3TN

62 SUHIIT GUBDAT T heatl Yo : UTH et &l HTABR
63  IUDHURI A TG (Accession)

63A  TUH HUTT H FUR

64  UTC I AdTAIDIOT

65 ﬁﬁma?ﬁ'ﬁ-ﬁwa(lmplied Contracts)

65A  TURHDA Dl U Sl i Mk

66 ol H dYehehd gRT HUTT &l T

67  HRAdISK (Foreclosure) T faesha &1 3FABR

68  dUD IA H AR eg A1G

69  FIUTATAY &b FEAEIY &b ToeAT Fasha & e

69A IR (Receiver) &1 fAgfh

70-79 dYUh HUT, gig, GUR T U § HafAd raene
81 AT (Marshalling)

82 JIITET (Contribution)

83-104 fIAT, UHR U 37T Ura T

YURT 58 — A¥eh (Mortgage) BT TRHTIT

YT 58 b HJHR—

"Seh % 3T & Toraeh gy fond) RAfAIE 3rae §uf 3 R (nterest) &1 37T 30T &Y 3169, adana ar
1T & o1 3rar 3 g1Rca & urere Hir gat & forw R simar & o e dad seReRca seue at )

T%eh P TARID dcd (Essential Elements)
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1. Tafre 3rae GufT (Specific Immovable Property) &1
2. Hufa H had & (nterest) FT 30T &l |
3. 3{cROTRUTAT TR &l GI&TT & ferw el

4. TUPHPdT Pl TAATTT (Redemption) T ITABR UTT & |

HecaquT AreeTaet

TYhdT (Mortgagor)

ST e feh 37Ut U Y IUh T@AT B |
TURYURT (Mortgagee)

g geT # U T AT B |
TP YT (Mortgage Money)

S TR &reh gRT FIFATA el ST B

T TIE (Mortgage Deed)

TSE EdTIST gRT 996 T AT &

T P UK (Types of Mortgage) — URT 58

YR 58 o IJHR I b B: YR B

1. TYRUT g4 (Simple Mortgage) — RT 58(b)

. maﬁmml

o YD TThITd TY T F 0T IehTed Bl a0 &l &

o HUTA Il IR ATATeI §RT HUTT I T Hebell & |

2. A [AsH gRTFYUD (Mortgage by Conditional Sale) — TRT 58(c)
o  HUf & YcT&T (Ostensible) fashar fraT SITaT R
o FHUTA P W Fha QT &l AT B |
o HUTH W T HATE B S|
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o TYRHYR P! PREFAS (Foreclosure) FT 3TTAPR BT H |

3. SURIT IUF (Usufructuary Mortgage) — 9IRT 58(d)
o TR Pl heoll TURURT Pl AT STAT L |

o TYRFYRY fohIrAT T ATH (Rent and Profits) UTH T &

o JYUBDA W ThIT F 0T IebTet Bl FAFHGRY el et |

4. 37350 U (English Mortgage) — I 58(e)

o U P FQTHca QuTd: TURIRY T TATATTRA T ST &
o JUdDd ARG AR W KO IFA Fraad St
o RUTYHA W IUYHURT HUTT aT0H HIT & |

5. M. U= STHT T G (Mortgage by Deposit of Title Deeds / Equitable Mortgage) — &TIRT 58(f)

o  TaTfHca P EEATd (Title Deeds) STHT Hch T AT SATAT & |

o QUH YR el ITITH Ael aidl (T fafld 3maeaedrsii & e |

6. 3THTHATT g4 (Anomalous Mortgage) — RT 58(g)

o VHTTYD A 3UYH Urd UbRI A & pey # 7 3 an|
o T AN UPR o T &Y AT FAIAuaT? o Ty &1

SIehehdT (Mortgagor) & TRBR
e Pl fAFAT T AR UTA &
o TAATA Redemption) T ITABR (YT 60)
o GEATUSI T [ARTETOT (URT 60B)
o SUNNITIUD A heoll YeI: UTH AT (URT 62)
o HURTHAEUYUR U i BT ATH
o PO UA! D U U & DT HTABR (URT 65A)
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TUHYURT (Mortgagee) b TAPR
TUFYRY ! AT T 3rfAeR ura §—

YD U Y Tl |
BREFATSR T Fasha &1 ATAFR|

SUNNIT TUD H heoll TGT|
ToRIT T &IT97 UTH AT |
YRT 68 & 39T 4 4T & foIT dTg SRR AT

YRT 69 & 3T P& ATHel H =TT & 9T feha |

==t &1 fR-¥ETT (Doctrine of Redemption)
e faf &1 Jad AgcayoT Rgid &

"Once a Mortgage, Always a Mortgage."

KID i

"Ueh I 94, A Ted aUP |-

ST AT

Sl T F T T AU HUTT ATTH UTed T 31TABR TEa o

39 31TAPR P HATH I dToll 1S T T Clog on Equity of Redemption HEalT & 31R ATATTA:
YT (Void) AT ST & |

A IV o YW THEId (Important Doctrines)

1. Doctrine of Redemption (AT &I fAgI)

2. Doctrine of Foreclosure (ﬁﬁl—?ﬂm Gl ﬁai?r)

3. Doctrine of Marshalling (EFlTQTﬁ'JT &1 g

4. Doctrine of Contribution (zﬂ'ﬂa?-r T 1%@1’3)

5. Doctrine of Priority (EIT‘\’J@WTW@W)
EFI%FIELUT =1 AT (Case Laws)

1. Narandas Karsondas v. S.A. Kamtam (1977)
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E3CAGE
e &1 31fAPR T danfAes 3AFR Statutory Right) &, A A & 31faRs fopelY 3T bR & 1@
el frar ST @ehdr|

2. Ganga Dhar v. Shankar Lal (1958)
faATee & 3TABR X 9T 91T 31 Ufda¥ (Clog on Equity of Redemption) 3THT (Void) ¥

3. Kreglinger v. New Patagonia Meat & Cold Storage Co. Ltd. (1914)
ER:[%USI'J?] Clog on Equity of Redemption & T&gTd aﬁrwwzﬁrmé, oo AR a4 fafer o o genfaa
foram|

HecayquT TAET IA

UA L.

YRT 58 3 3TN TP (Mortgage) T IRHTHT ITT TAT ZHD TATD ded! Y SATEAT HTT| (10 37eh)

U 2.

TATATAROT HUT HTARIA P 39T a4 &b AT YR 1 guia HfSw| (20 37

U 3.

TPl Td TUHURY F A TABR v giidcal Hir carear HfFw| (10 376

UA 4.

faaaa & fAGId (Doctrine of Redemption) I SATEAT NTIAT| (10 37H)

LL.B. GY&dr feu (ccs University)
ITE; TEA T AT T

e  YRT 58 - T I YA Ud YR
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o YRT59 - USHHIOT

e YURT60 -> AT Redemption)

o  YRT67 > BPRFASK (Foreclosure)
o YURT 68 -> TYUH YA Y agelt

o YRT69 -> MY & =T fasha
o YR 81> FAiferar

e YRT 82 - ANEIA (Contribution)

Golden Rule (Ta0TH fAEia)
"§UH H hao U BT &d (Interest) TAATING &IdT &, TTAT (Ownership) & |-

20 37t T ZTR for@a &1 HA
1. o=
2. Y Fr gfeTsT (URT 58)
3. JTEISF dcd
4. G HYPR
5. FUPHhdl Ud FUFURY F 3SR v& i
6. fa@rga vd BResR
7. Fgcaqur fAGIA (Doctrines)
8. WIAE AT AU (Case Laws)
9. fAemy
gdieT & fore R wara §
9 JCATT H qaA AAF S 1l arel fawT &
o YURT 58 - U HT URHTT Td UhR
o YR 60 — fA3TT &1 3AFR (Right of Redemption)
o  URT 67 - BREFAS
o YURT69 - AT &b FEAEIT P T fshr
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e YRT 81 - Marshalling

e I 82 — Contribution

ST URT3HT T ITE 3T T A | LL.B. 3rd Semester TAT CCS University P TAETTHT 3 380 AT 8 I AT
aTer AR T4 BT TS 3R T ST FhelT B

6 kinds of mortgage.
Six Kinds of Mortgages under Section 58 of the Transfer of Property Act, 1882

Section 58 of the Transfer of Property Act, 1882 recognizes six kinds of mortgages. Each type has distinct
features and legal consequences.

1. Simple Mortgage (Section 58(b))

A Simple Mortgage is one in which the mortgagor does not deliver possession of the property to the
mortgagee but personally undertakes to repay the loan. If the mortgagor fails to repay, the mortgagee can
approach the court for the sale of the mortgaged property. The mortgagee has no right to possess the property
unless ordered by the court. It is the most common type of mortgage used for securing loans.

2. Mortgage by Conditional Sale (Section 58(c))

In a Mortgage by Conditional Sale, the mortgagor ostensibly sells the property to the mortgagee subject to
certain conditions. If the mortgage money is not repaid on the agreed date, the sale becomes absolute. If the
money is repaid, the sale becomes void and the property is returned to the mortgagor. The mortgagee's
remedy is foreclosure, not sale.

3. Usufructuary Mortgage (Section 58(d))

In a Usufructuary Mortgage, the mortgagor delivers possession of the property to the mortgagee. The
mortgagee is entitled to enjoy the rents, profits, and income from the property instead of receiving interest or
repayment of the loan. The mortgagor is not personally liable for repayment. The mortgagee cannot sue for the
mortgage money or sell the property.

4. English Mortgage (Section 58(e))

An English Mortgage involves an absolute transfer of ownership of the property to the mortgagee, subject to
the condition that the property will be re-transferred when the loan is repaid on the specified date. The
mortgagor personally promises to repay the debt. If the debt is repaid, the mortgagee must return the
property. This type of mortgage is commonly used in commercial transactions.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage) (Section 58(f))

A Mortgage by Deposit of Title Deeds, also known as an Equitable Mortgage, is created by depositing the title
deeds of the property with the mortgagee as security for a loan. No formal mortgage deed is required, subject
to applicable legal requirements. It is widely used by banks and financial institutions because it is simple and
economical. The mortgagee obtains a security interest in the property through the deposited documents.
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6. Anomalous Mortgage (Section 58(g))

An Anomalous Mortgage is any mortgage that does not fall within the five specific types mentioned in Section
58. It may combine the features of two or more kinds of mortgages or be created according to local custom or
agreement between the parties. The rights and liabilities of the parties are governed by the contract and the
provisions of the Transfer of Property Act. It is a flexible form of mortgage designed to suit special situations.

Quick Revision Table

Type of Mortgage Main Feature

Simple Mortgage No possession; mortgagee can seek sale through the court.
Mortgage by Conditional Sale Ostensible sale with a condition; remedy is foreclosure.
Usufructuary Mortgage Possession is delivered; mortgagee enjoys rents and profits.
English Mortgage Absolute transfer with a promise to re-transfer after repayment.

Mortgage by Deposit of Title Deeds Created by depositing title deeds as security.
Anomalous Mortgage A mixed or special form of mortgage not covered by the other five types.

Examination Tip (CCS University)
For a 10-mark question, write the answer in this order:
1. Definition of Mortgage (Section 58)
2. Mention that there are six kinds of mortgages
3. Explain each type in 4-5 lines
4. Mention the relevant clause of Section 58 (58(b) to 58(g))

5. Conclude by stating that each type serves a different purpose depending on the agreement between
the parties and the nature of the transaction.

TATATEROT §ufa ifafaa, 1882
YRT 58 P IFdId TUD (Mortgage) G B¢ UPY

YR 58 & IR, TATATTOT Hufer AT, 1882 3 dU& (Mortgage) & ©: YR IATT 7T & | Tedeh TehR
& 37T 37eT9T FAATATY, TABR Td Bl TATT & |

1. YR ¥ (Simple Mortgage) — YRT 58(b)

HTYROT % 3 TUPehdT (Mortgagor) TUTT T el (Possession) TURUT Pl TS T, dTedh T hald T &
0T DIt BT aa ST & | AT F0T T HITAT A6l [hT AT, AT TTFUTY AT o ATCTH | FUTY Y Fshr
(Sale) AT FehdT &1 SH ThR & T4 3 TURURY P HUTT TR heoll TW BT 3TADPR ! BT | TE Tk
TR 1A= 3R yaferd R ¥
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2. Ql?‘l'g?ﬁ Rrepa gRY I (Mortgage by Conditional Sale) — €TRT 58(c)

$H TR & TUF H HUTT BT UcF8&T (Ostensible) FHT AT STAT &, Aifehcd a8 o ordf & i grar &1 afg
Sehehcl! Tl U HHA U 0T T H{ITAT 76l e, ot TeIshd qUT (Absolute) B STl & | TTe 0T <ehT feam
ST, dt fasha faTEd (void) &1 STTaT & 3R Hu e arad el STl & | 36 UehR & d<eh 3 TRy & J&IT
U BREFAST (Foreclosure) BT &

3. SURIT IUH (Usufructuary Mortgage) — 9IRT 58(d)
SUHIIT TGF H TURDT HUT BT HeoT SUBYUIY Pr AT ST ¥ | TUFUR 38 Fula & urd el arel i,
SITH Td 3T (Rents and Profits) T SUITIT F0T AT €T T Gt b folT FXdT & | 3T YBR & TR H gUdDAT I

SAThITd TG & 0T Feble! BT ST el e | AT : SUHUNT = A 0T Dl aH el & forw a1g X Tl &
RS gufa & Rhrar gaar g

4. 37 I (English Mortgage) — 9TRT 58(e)

IS TUF A dYhehd U T EACT QT FT H TUHURT Pl EATAART I Gl &, oifehed 37 T &b AT
e 0T BT HITCATE Tl TR TURURY HUTT G- ATTH T ST | FUehehll [e1 72T T Y IR 0T Tehled T e ThaTel
CECE-GIES WﬁWﬁﬁﬁaMWFﬂﬁﬂgﬂ 37AROT (Re-transfer) Tl & foIT qIET BT | TE
YR YT AT Td SRt ot 3T 3 Ugeh @ &1

5. 2fep. U STHT T dUH (Mortgage by Deposit of Title Deeds / Equitable Mortgage) — YII_T 58(f)

$H UPR & TUF H FUDBDAT A HUT & H T GEATAST (Title Deeds) TUHURT & UTH F0T Y GI&TT
FETHAFATH AT | mimﬂﬁwm(Mortgage Deed) aﬁrm&maﬁﬁhmﬁm
AR o 1) | T Fopi va Ty FEATHT gRT I 31TAh SUAT FoRaT STt aTelt d9eh & aifer I8
T, Mg vd A @A AT R

6. ATHTY T4 (Anomalous Mortgage) — TRT 58(g)

JATHATT TUE T & o URT 58 H 0T 317 Ura TepRT 3 A Forelt ot Soft 3 A& 31mam| saet a1 a1 3117w g
& TYPT T TIATAT3T BT THSOT BT TehclT & 31T TE TATATT T2AT (Custom) IT TETHRT & faI Fasila & 3TUR
UR AT 51T Hehell & | X d¢eh A U&THRT o TSR Td T Seleh A TUT HTATAIH o Tt gR
faifaaa

qff&iT%?j aﬁ?rgmﬁ{ﬁr (Quick Revision Table)
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ST T THR &Y faryar

ATYROT §9&H T AL T ST, =TT gRT s o ST Feheht &1
QAT TAeH GRT FUD AT & HA TeaT Fashe; HTI 3UTT BRI |

SN D TeoTT T ST §; TURURY foRTaT ud &1eT urd AT g

ko oy FTHCT 3R & H FATATAR; 0T Febled U Yo 3R 0T|

N T STHT T TP TATTHcd AT STHT P D AT ST & |

ITTATY Sh 3 U Uh R & e I7 FA T Tavy &1 94 |

date 28.7.2026 10.30 am period 2

Yes. This version is legally accurate and suitable for LLB study. | would make one small improvement to make
it even more exam-friendly.

Question: What is the meaning of the enactment date of a law? (Example: Transfer of Property Act, 1882)
Answer:

The enactment date of a law is the date on which a Bill completes the legislative process and becomes an Act
after receiving the assent of the competent authority (President or Governor, as applicable). It is the legal
birth date of the Act, not the date on which the Bill was introduced in the legislature.

Example: Transfer of Property Act, 1882
e  Enactment Date: 17 February 1882
e Commencement Date: 1 July 1882
Difference:
e Introduction Date: The date on which the Bill is first presented in the legislature.
e Enactment Date: The date on which the Bill becomes an Act after receiving assent.
e Commencement Date: The date on which the Act comes into force and becomes enforceable.
Easy Memory Trick
e Introduction = Proposal
e Enactment = Birth of the Act
e Commencement = Act starts working

This is the version | would recommend for LLB notes because it is legally correct, concise, and easy to
remember.

** on 3 talak matter first supreme court held that 3 talak is un constitutional after that parliament made the
law.
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here is the details
The statement is not entirely correct. Here's the accurate legal position:

e In 2017, the Supreme Court of India, in Shayara Bano v. Union of India, declared instant triple talaq
(Talag-e-Biddat) unconstitutional and invalid by a 3:2 majority. This meant that pronouncing three
talags at one time did not dissolve the marriage.

e In 2019, Parliament enacted the Muslim Women (Protection of Rights on Marriage) Act, 2019. This
law:

o Declares instant triple talaq (Talag-e-Biddat) to be void and illegal.

o Makes its pronouncement a criminal offence, punishable with imprisonment of up to 3 years
and a fine.

o Provides certain rights to the affected Muslim woman, including subsistence allowance and
custody of minor children.

Correct statement for exams

In 2017, the Supreme Court declared instant triple talaq (Talaq-e-Biddat) unconstitutional and invalid in the
Shayara Bano case. Subsequently, in 2019, Parliament enacted the Muslim Women (Protection of Rights on
Marriage) Act, 2019, which declared instant triple talaq void and illegal and made its pronouncement a
criminal offence.

So, your statement:
"2019 3 talaq was unlawful declared by the Supreme Court."

is incorrect, because it was the Supreme Court in 2017 that declared instant triple talaq invalid, while
Parliament in 2019 passed the law making it illegal and punishable.

* %

single line question. what is high court and supreme court?

answer both are guardian of the nation.

TPA
1 this act not exhaustive (it self complete) in nature.
transfer of property mainly deals with immovable property.
3 this act not governed by Muslim law. (chapter 2 and 7) gift not applicable upon Muslim
law.
4 in this act transfer by operation of law is excluded.

kinds of transfer of property table

Here is a simple and exam-oriented table for your LLB notes.
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Basis

Meaning

Consent of
Parties

Mode of
Transfer

Transferor
&
Transferee

Governed
by

Examples

Important Note

Type of Transfer

Transfer by

Operation of Law

Transfer by Act of
Parties (Inter

Vivos)

Memory Trick

Term

Operation of Law

Act of Parties (Inter Vivos)

Inter Vivos

T.P.A. JULY 2026

Transfer by Operation of Law

Transfer takes place automatically
by law or by the order/decree of a
court.

Not necessary.

By statute, inheritance, court
decree, or legal process.

May arise without any act of the
owner.

Succession laws, court orders,
insolvency laws, etc.

1. Intestate succession under the
Hindu Succession Act, 1956 (death
without a will).2. Succession under
a valid Will (Indian Succession
Act).3. Property transferred by a
court decree or execution of a
decree.4. Transfer by insolvency
proceedings.5. Acquisition by the
Government under law.

Meaning

Transfer by Act of
Parties (Inter Vivos)

Transfer takes place

by the voluntary act
or agreement of two
living persons.

Necessary.

By contract, gift,
exchange, lease,
mortgage, sale, etc.

Both transferor and
transferee are living
persons.

Transfer of Property
Act, 1882.

1. Sale (Section 54,
TPA).2. Mortgage
(Section 58).3. Lease
(Section 105).4.
Exchange (Section
118).5. Gift (Section
122).6. Actionable
Claim (Section 130).

Property passes automatically because of the operation of law
or a court order. The owner's consent is not essential.

Property is transferred voluntarily between two living persons
by their own act or agreement. This is the type of transfer
governed by the Transfer of Property Act, 1882.

Remember

Law transfers the property.

"Between living persons."

Exam Point (Very Important):

People transfer the property.

e The Transfer of Property Act, 1882 applies only to transfers by the act of parties (inter vivos).
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e It does not apply to transfers by operation of law, such as inheritance, succession, or court decrees.

U P '&‘R?HT-R'UT (Transfer of Property) P YPR

I

U&TRRT P

TEAIAROT T

AMHPIT PlefeT

Flefed & Yl §RT FEATAOT
(Transfer by Operation of
Law)

U T TEATAROT Blefed &
UTRITe, =TT b 3TET AT
2P b PRUTEIT: B AT &

3TTARTH el |
SAITYRR, TEHIAd, =TT

$r 2ehr, fafdep ufthar 3nfe|

HTToIh I STHT b T HY
qufd eEdiaRd & Thar & |

STRITADRR G hled,
ITTeIY o 37TS,
feranferarus srege 3nfe|

1. feg sefeR ifafaas,
1956 & 37T faar aefaa
(Intestate) EFLF{I[@T-TCIT'HU%
&1 STRIABR 2. 9 THR=IT
(Will) & 3TUR IR Fufa &1
UTE ST |3, =ITITery hr f3h
(Decree) T 3T §RT EUTT
T &R oT |4, feanforamae
(Insolvency) &6 prRYarer JA
U T FEATAOT|5. BTl
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T&ThRY & P gRT

ATV (Transfer by
Act of Parties / Inter
Vivos)

TUfy &7 gETaRoTar
Shfad cafai &
Tfesd Fryar
AN gRIAATE |

TITF &

AT (Contract) AT
TRod da.d|

TR OTRdT
(Transferor) 31
TEATAROT- YT ehdT
(Transferee) glar
Sifad b aId &
Hufer 37aor
fafaaa, 1882

(Transfer of Property
Act, 1882)

1. fasha (Sale) — GRT
542. 4P (Mortgage)
~ YT 583. UCET
(Lease) — YT 1054.
IS (Exchange) -
YRT 1185. 3UTN (Gift)
— YR 1226. AGATY
GIdT (Actionable Claim)
- YRT130
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. U&ThRI & P gRT
Flefed & Yl §RT FEATAOT ‘
YR (Transfer by Operation of CEATCOT (Transfer by
Law) Act of Parties / Inter
Vivos)
o AR BN gRT HU Tl &l
3TarEoT|
AecaqoT 3R
ThR kb
FTefeT &b UdeTeT gRT U BT EEATAROT B, STRITABR IT =TT &
TEAIAROT (Operation of 3TC2T o HROT T B AT & | ST TATAT T TeAT
Law) 3TART® Al el
UeThRT & H gRT Huf &1 &EATaROT &Y Shfad cafhat & i SeAdhr
TEATROT (Act of Parties / TATCED STOT Ud FASIA A 21T & | T §EAlaor
Inter Vivos) Fufer 3iaRor fAfATH, 1882 gRT AIa arar &l

Wl’@ﬁaﬁf@?ﬁ (Memory Trick)

A TTE T@A T AT TIhT

Operation of Law "eRTeTeT U TR T EEATAOT e &1

Act of Parties "GETHR T YT T SEATAROT el & "
Inter Vivos g Shifaa cafeat & S sxaiaRoT|-
TQET ¥ AEcaquT fiig Exam Point)

Hufer 3/aor 31FATATA, 1882 (Transfer of Property Act, 1882) Shael "T&TRY P P gRT
TEIIARUT (Act of Parties / Inter Vivos)" UTHW[Q?IT%I

X g HATAIH Plefet & UdcleT gRT FEATALOT (Operation of Law)" T ST T &I, S
SARITYIBN (Succession),
T & YR YT Gl T 918 BT,
ST < fh,
feanferamoa,
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o T 3T dUT AP FEATAOT

Question: What is the main thing transferred under the Transfer of Property Act, 1882?
Answer:

The main thing transferred under the Transfer of Property Act, 1882 is the "interest" in the property, not
necessarily the property itself.

A transfer of property means the transfer of ownership, title, or any legal interest in the property from one
living person to another. Depending on the nature of the transfer, the whole interest or only a limited interest
may be transferred.

Examples:
e Sale: Entire ownership (interest) is transferred.
e Mortgage: Only a limited interest is transferred as security for a loan.
e Lease: The right to enjoy the property for a specified period is transferred.
e  Gift: Ownership is transferred voluntarily without consideration.
Exam Point

The Transfer of Property Act deals with the transfer of an "interest" in property, not merely the physical
property itself.

Memory Trick

TPA = Transfer of Interest in Property (TIP).
Property remains; the legal interest changes hands.

Question: What is the meaning of Actionable Claim? (Chapter VIII, Sections 130-137, Transfer of Property
Act, 1882)

Answer:

An Actionable Claim means a claim to any debt (other than a debt secured by a mortgage, pledge, or
hypothecation) or a beneficial interest in movable property not in the claimant's possession, which can be
enforced only by filing a civil suit in a court of law.

It is an intangible (incorporeal) movable property that can be transferred under Sections 130-137 of the
Transfer of Property Act, 1882.

Simple Definition

An actionable claim is a legal right to recover a debt or claim a beneficial interest in movable property
through a court of law.

Examples
° «” Unsecured loan recoverable from a debtor.
° « Insurance claim.
° « Money due under a contract.

e  Book debts (amount due from customers).
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Not Actionable Claims
e X Debt secured by a Mortgage.
o X Debt secured by a Pledge.
e X Debt secured by Hypothecation.
Memory Trick
Actionable Claim = "A claim that requires legal action (a civil suit) to enforce."
Exam Point
e  Chapter VIII — Sections 130-137, Transfer of Property Act, 1882.
e [t deals with the transfer of actionable claims.

e An actionable claim is movable, intangible property that is enforceable through a civil court.

U 1A &TaT (Actionable Claim) ¥ &FIT 31TRUTT &2
(3TETT VI, YRTT 130-137, THUTr 3iawor 3ifAfAT, 1882)
W

IEITY S1aT (Actionable Claim) ¥ 37fRUTar o mﬂ' T (Unsecured Debt) T Tel YU (Movable
Property) 3 0¥ SITHBRY f&d (Beneficial Interest) ¥ &, ST STAGR & Peat A T8l & 3R T hael ~Teig
SYarelY 1€ (Civil Suit) ST STk & YT IT ST BT ST HebelT B

H%B-D:E-‘I' (Intangible) Tl U (Movable Property) &, forgeT gxdiaror Gufa 3iavor 31fafawe, 1882 fir
YRT3T 130-137 & 379N FoRaT ST TehelT &

I YRHATYT Simple Definition)

aIGATY STAT (Actionable Claim) & HTefelt 3TAHR &, Foraeh ITUR o fralt IrgRiaTe #or a1 9 Uy 3
PR e Y UTH I b FOIT AT 3 16 (Suit) SRR T ITIRTD BT &

3cIe{UT (Examples)

mwﬁﬁaﬁﬁmwmw (Unsecured Loan) |
@9 (Insurance) T S|

WWH<Contract) & 3T ST IR |

ITEehT T UTH Bl aTell SURT (Book Debts) |

AT ST 18T & (Not Actionable Claims)
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Y IYP (Mortgage) ST &I K0T
X TORE (Pledge) §RT Y& 0TI
X ETSAfAPAT (Hypothecation) ERT AT FHUT|

W!‘!ﬂﬁiﬁ'@ﬂ? (Memory Trick)
Actionable Claim = "ﬂmmmmaﬂﬁasﬁtrmﬁwmu?h
a7

STl AP UTH A & T AT Y PIATS (Action) IR &Y, TEY AIGATY STaT (Actionable Claim)
gl

qdreT %Tj m‘l{u‘r ﬁg (Exam Point)

o I (Chapter): VI
e YRV Sections): 130-137
o 9T aredTT ErEi (Actionable Claims) T &EdTAROT|

o HATF IS AIGAITY GTaT 3 (ntangible) T HURT &, FT& Srarett SRS (Civil Court) & ATLIH A
AT I SATAT & |

. WWW (Unsecured Debt) IT ool Hufer 3 oA iR (Beneficial Interest in Movable
Property) & G SraT§; W,WWWQH@WWWW@%I

% % %k

Your statement is not correct. The Indian Succession Act, 1925 does not apply based on whether a person is
married under the Hindu Marriage Act.

The correct concept is based on religion/community, not marital status.

Correct Table

Law Applies To Does Not Apply To (Generally)

Hindu Muslims, Christians, Parsis (and

Succession Hindus, Buddhists, Jains, and Sikhs generally others governed by their

Act, 1956 own personal laws)

indian Christians, Parsis, and in many cases persons not Intestate succession of Hindus and
i

Succession governed by the Hindu, Muslim or other personal Muslims is generally governed by

uc i

Act. 1925 succession laws; it also governs testamentary succession their respective personal succession
! (wills) in many situations. laws.

Exam Point

¢ Hindu dies without a will (Intestate) - Hindu Succession Act, 1956 applies.
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e Muslim dies > Muslim Personal Law generally applies.
e  Christian or Parsi dies - Indian Succession Act, 1925 applies.

Corrected Statement

> Wrong:

Indian Succession Act, 1925 applies to persons who are not married under the Hindu Marriage Act.
Correct:

The Indian Succession Act, 1925 primarily governs succession for Christians, Parsis, and certain other
persons, and also contains provisions relating to wills (testamentary succession). It does not apply merely
because a person is not married under the Hindu Marriage Act.

This distinction is important for LLB exams because succession law depends mainly on the person's personal
law (religion/community) and whether the succession is testamentary (with a will) or intestate (without a
will), not on whether the person was married under the Hindu Marriage Act.

qe A& =gTeh & 437 (Personal Law) T THIA (Testamentary) IT 3TTHIA (Intestate) TERITAPR W AR
AT S

gelelTcHD AR
s fFeT W am@aT® fopeT IR AT : AT AR e
g SRR : HHCTHAT, SHTS, TREN (&1 HUH- 3T
ffAga, 1956 feec, o, S wd Rt TR STRITABR BTl T MRATE)
LTI $TTS, IRA AU I WA AR Reg3ii va e 1 e aefaa
SERIRBR TR I1 A SAUTABR Bl e AL el | (Intestate) Fcg & FEATA F ArATI:
1025 U, THIT (Will) § AT HAD TG T 3eTch S Rh Tl SAMTIBR Pl eI

saT IRIEA A & K]

et g Fecaqet fig
I 1S g et T (Intestate) FRaAT R > g FawfsR sfAfAze, 1956 Ay
Ife; P FHAATT FAT & > HREAH SThITd GATADBIR) PTefed LI |
I IS $ATS AT IR FAT & > AR SaUTdR 71AfATa, 1925 ARLEEM

I U T hAT
X I HUS

AR 3eTRISR AT, 1925 31 caferall R g grar & foreren ferame feeg ferames arffaas & siaeta
T IR
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T HYAT.

IR SRR AT, 1925 FEIT: SuTsat, URFAT T 313 1 et T g erar & e )
Reeg o TS ST BIefeT AL 1 2T | S AR e T (Will) T GEIRIeT1a gRT
SERITAPIR (Testamentary Succession) & T FAgcaqoT WaeTe 3 UeT T & |

e 3@ it 1?75 (Memory Trick)
o TR — fteg soURIeR 3fafaae, 1956
o HITAH — HIEAHA ARKITA Blefed
o SHSARE — HRART saxiasR fAfATa, 1925

T &: P DT AP EIAT FraTe & YR U E, TTodh <t &b bl (@TfH) SARITABR Hlefed &b IR
W AR ST &l

% %k 3k 3k 3k 3k %k 3k %k %k %k k k 3k 3k 3k 3k %k ok 3k 3k %k %k %k 3k %k %k %k %k k —==kkkkk*kkkk*x

date 29-07-2026 Wednesday time 10.30 am period 2
Actionable Claim (Sections 130-137, Transfer of Property Act, 1882)

Meaning of Actionable Claim - An Actionable Claim means a claim to an unsecured debt or a claim to any
beneficial interest in movable property which is not in the possession of the claimant, and which can be
enforced only through a court of law.

Definition (Section 3, TPA):
An actionable claim is:

1. Aclaimto an unsecured debt, or

2. Aclaim to a beneficial interest in movable property not in the claimant's possession,
which the Civil Courts recognize as affording grounds for relief.

Essential Features
1. It may arise from a written or an oral agreement.
2. It must be a legal claim.
3. lllegal or unlawful claims cannot be transferred or enforced.
4. ltrelates to an unsecured debt (a debt not backed by mortgage, pledge, or other security).
5. The claimant does not possess the movable property but has a legal right over it.
6. The claim can be enforced only through a court of law.

7. An actionable claim is transferable from one person (Transferor/Assignor) to another person
(Transferee/Assignee).

Transfer of Actionable Claim (Section 130, TPA)
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Section 130 provides that an actionable claim may be transferred:
e Byan instrument in writing.
e The instrument must be signed by the transferor or his duly authorized agent.
e Registration is generally not required unless required under another law.

e Once transferred, the transferee acquires all the rights and remedies of the transferor.

Examples
Actionable Claims
e Money lent without any security.
e Insurance claim.
e Money recoverable under a contract.
e Arrears of rent (without security).
Not Actionable Claims
e Mortgage debt (secured debt).
e Money secured by pledge or hypothecation.
e lllegal gambling debt.

e Claims arising out of unlawful contracts.

Important Points for Exams
e Governed by Sections 130-137 of the Transfer of Property Act, 1882.

Section 130 deals with the transfer of actionable claims.

e An actionable claim can be transferred to another person.

e The transfer must be in writing and signed by the transferor.

e The transferee gets the same legal rights as the transferor.

e Only legal claims are transferable; illegal claims cannot be transferred or enforced.

e Although a claim may originate from an oral transaction, its transfer under Section 130 must be
through a written instrument.

JICANTY STaT (Actionable Claim) —

I
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ST ST (Actionable Claim) ¥ 37fdura 0@ mﬂ'm (Unsecured Debt) I7 0 Tel GUT H STHPRY
%T-T (Beneficial Interest in Movable Property) ?I%, mm%mﬁaﬁ%ammmmﬁm
(Suit) gRT UTH foRaT ST HhaT & |

& fAward

1.

2.

areaag grar FA&E (Oral) AT FATET (Written) T3 @ ScUee & HehcT &

araT &Y (Legal) B A1fRTI

A (lllegal) AT IR ST ATCANTY STAT BT BIct TAUT SeTehT SEATIUT A TehT ST HebelT |
I IGIFEI ROT (Unsecured Debt) ¥ HafId ST |

T gel TURY STAGR & ot 3 A& Y, APt 38 TR TR Plefett APR ST |

S HTADBR P Hadl AT H TG G P AT BT AT FebvelT & |

arEAT Gra foRdT 3o e B TR (Transfer) FFIT ST HehalT B

YR 130 — AIGATY SId T SEATAIOT

YT 130, Hufer 3cwor 3fAfATeT, 1882 & rgaR—

SaIeur

AT &TaT FAfd gEATAST (Instrument in Writing) §RT &5dTdRd fham Sram &
3 SEATIST R EEAIAROThT (Transferor) T 3D AR THBAT b &EATER el ATy |

TEITAYOT & 9T FEATdRAT (Transferee) @ ael T3 31fAR 31 3UAR (Rights & Remedies) UTd &
ST § S SEATAROTRdT I Td |

JTATTT: SH &EATAUT & ToIT USHIhOT (Registration) 3TTaTh el &idT|

gIEIITY SIaT (Actionable Claim)

fare ey gea & feam arar =t
AT ST (Insurance Claim)|
Y & T UTH Bl arel A |
ToreT gt o aepra o |

AT arar 78
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o TYD (Mortgage) ERT GIT&Td K UT|
o TN (Pledge) & GTaTd HUT|
o SUATHE W 3cUed Y ST

o 3MAYIIIY A ST G|

e &g FecaqeT fig
o YRT130-137 AGAITY &TdT & HATA & |
o YURT 130 ACANT G & TEAIART (Transfer) H FIAT &
o ACATY raT foRdT 3 ST T TEAIARA T ST HehelT &
o TEaieRoT fofEd g gRr g e
o TEAANCH P TEATALTTRT b HAT JfABR U@ el

o hael Y (Legal) ST & EEATARA FohT ST Hebal &; 3T (lllegal) ST F o TEATA R [T ST Hba & 3R
H@'Wﬁﬁﬁﬁ(Enforced)WﬂTW%l

o T T T 97t & R A 8T W Seeed G317 &, Sifehed TRT 130 & 37efdTed SHT gAieror
e gxarast grR € forar Strwam|

Difference Between "Definition" and "Interpretation" in an Act

Many Acts begin with an Interpretation Clause (e.g., Section 2), where important words are defined. Although
the terms Definition and Interpretation are related, they are not the same.

Basis Definition Interpretation
Meanin Gives the exact meaning of a word or Explains how the provisions of the Act should be
& expression used in the Act. understood and applied.

To remove confusion about the meaning of

- To determine the true intention of the legislature.
specific terms.

Purpose

Scope Limited to particular words or phrases. Applies to the entire Act or its provisions.
Given B Usually provided by the legislature in the Done by courts using rules of interpretation when a
v Definitions section (often Section 2). provision is unclear or ambiguous.

Flexible and depends on the context and facts of the
case.

Nature Fixed and specific within that Act.

"Property" means movable and immovable The court interprets whether digital assets fall within

Example . " "
property. the meaning of "property.
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Example

Definition - Suppose an Act states:

"Vehicle" means any motor vehicle, including a car, bus, truck, or motorcycle.
This is a definition because the Act itself tells us what "vehicle" means.
Interpretation

If a dispute arises as to whether an electric scooter is a "vehicle" under the Act, the court interprets the
definition and the purpose of the Act to decide the issue.

Thus,
e Definition = Meaning given by the Act.

e Interpretation = Understanding and applying that meaning in real cases.

fopelY 31fATATaT 3 'Definition” 3T 'Interpretation" &T 3R

forelt oft 31T (Act) 3 UTT: URT 2 F Interpretation Clause (CITEITARHATYT @s) eI 8, fora Aecayqo’
QTea Y TRHATTY & ST & | AfeheT Definition (TR 31K Interpretation (SATEAT) &1l Ueh TATA oI & |

IR Definition (T3 Interpretation (TG

7T Y GRT3T 1 FEr 37 3R 327

kKb fopelt ereg a1 U o1 fA TR 37T I §
¢ FASATE |

TR (Legi Y FHRAT BT
st oreet a1 ETE 3795 & | (Legislature) <l HRMT WEHT&T\TFI‘I?I

AT |
& hae faAY ereet des Hfd| Q¥ ifafaTe a1 sadT aRT3T W ey
PlTAar TR (Parliament/Legislature) KIBIGEE:]
' STATA (Court) 3TARIHAT TS TR HIAT & |
5 AR
FTEY AT Fixed) iR ETE| aRkFeafaat 3R @581 & IFFaR aea Tt &l

FATITAT & T I fob a1 f3foree gufey oft

IEEAUT  "HUT H Il UG 3o GUT enfde aref | . |

SaIeur
gRATYT (Definition) T fordT s1fafATar o forar & —
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" B AU A R, TH, T TAT ATCIATB A | TT Definition (TR & i 3R Ta
QeS, BT AT IATIT &

<gI&AT (Interpretation)

Tfe; faare; & o soiftree Tpex off areet § a1 A8, At =ararer ifafagar i s, 3327 3R Rgiat & 3mar
TR SHT SATEAT (Interpretation) I

Exam Tip (One-Line Difference)
English
e Definition tells what a word means in the Act.

e Interpretation tells how the Act or its provisions should be understood and applied.

o URHTWT (Definition) T ereg; T TAMRIT 37 Tarc &1
. RIT@IT(Interpretation)Wﬁéﬁmaﬁmﬁammmﬁmﬁl

Essential Elements of Actionable Claim - (Transfer of Property Act, 1882)

An Actionable Claim is a claim that can be enforced through a court of law. The essential elements are as
follows:

1. There must be a Claim
e There must be an existing legal right to claim a debt or beneficial interest.
e A mere expectation or hope is not an actionable claim.
2. It must be an Unsecured Debt
e The debt must not be secured by a mortgage, pledge, hypothecation, or any other security.
e Only unsecured debts are actionable claims.
3. Beneficial Interest in Movable Property
e It may relate to a beneficial interest in movable property.
e The movable property should not be in the possession of the claimant.
4. Enforceable by a Civil Court
e The claim must be capable of being enforced through a civil court.
e |f the court cannot grant relief, it is not an actionable claim.
5. It must be a Legal Claim
e The claim must arise from a lawful transaction.
e Claims arising from illegal agreements, gambling, or unlawful activities are not actionable claims.

6. Transferable
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e An actionable claim can be transferred from one person to another.

e Section 130 of the Transfer of Property Act, 1882 provides that the transfer must be made by a
written instrument signed by the transferor or his authorized agent.

7. Existing Claim
e The claim must exist at the time of transfer.
e A future or speculative claim is generally not transferable.
8. Right, Not Possession
e The claimant has only a legal right to recover the debt or interest.

e The claimant does not have physical possession of the property.

Examples
v Actionable Claims
e Unsecured loan.
e Insurance claim.
e Amount payable under a contract.
e Unsecured arrears of rent.
X Not Actionable Claims
e  Mortgage debt.
e Debt secured by pledge or hypothecation.
e lllegal gambling debt.

e  Property already in the claimant's possession.

Exam Points
o Defined under Section 3 of the Transfer of Property Act, 1882.
e Transfer governed by Sections 130-137.
e Must be legal, existing, and enforceable by a civil court.
e |t must relate to an unsecured debt or a beneficial interest in movable property.

e [t can be transferred by a written and signed instrument.

AT EIAT (Actionable Claim) & TP dcd - (HUT 3iavor 3fAfAae, 1882)

l.a'IaT(CIaim)@T-lTilTﬁIf
o foRE HOTAT AHGRT fed T TAHT (Existing) Hlefelt FTAFR el anfRu|
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o hacd HIAST &Y 37T (Hope) AT HHTAAT (Expectation) TATH &I &

2. 3GRT8IT T (Unsecured Debt) 21T T1feT
o HUTHE IUF Mortgage), AT (Pledge), TSUITANBAT (Hypothecation) AT 37 FI&T T Jiard
TR EleAT TR |
o hael IR FOT & ATc AT STalT & FehelT & |
3. T U & ATHPRY f& (Beneficial Interest in Movable Property)
o CTAT I HUTT H THBRT focd W HeI T & FehelT &
o IEHUR GRAGR & Peor 3 & A @i

4. T =TT §RT UG (Enforceable by Civil Court)

o AT T BIAT AfRU e FATS —ATITery 3 a1 ETAX eh ST T ST Hab |
o I AT TEd A% & Wb, Al I8 AT ETaT T8l & |
5. STaT A% (Legal) BT AT
o rar fRET Y (Lawful) S-S AT IHFIY VW Sl BlAT ATfeU|
o 3 (lllegal), T, T AT IR-FIefeh BT A ScUeT GraT AT STaT 78 Bl |
6. BEATARYNA (Transferable) BT AT
o TGN ETAT Ueh A ¥ gER A Y gl T 31T FepelT B

o YRT 130, HUR 30T 3RATATH, 1882 F ITAR SHHT &EATAR0T fof @I GEATIST gRT AU
TEdieRUTERT A1 38 3G 31fRedT b TEaieR I frar Arar g

7. IAHATA EraT (Existing Claim) @?-IT?-IT%U
o AT EEATRUT & GHY HISG (Existing) BT AT
o hao HIAST A ST {1 AT AT AT STaT HHTT: TEATARCT el b AT ST HhclT|

8. mﬁwg‘r, hesll Flﬁ (Right but Not Possession)
o  SAGR & UTH hael Plefell HIAPR (Legal Right) TTT |
o TITUT IcT HUTT 58k heat H oTel elciT|

v gAY grar
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o faaTgRETHI RO
e dIATEET (Insurance Claim)|
o 3IAY h ded Urd el arell T |
o e gLaT & aehran R |
X qIeANTY grar =gt
o  IYF Mortgage) TRT &I F0T|
o TR T EEUITAGRS & FRI&TT FoT|
o JUIATHI P HIY |
o  TEHUR S UEel 8 GTIGR & et A & |

g & foT 71 T@e AT fig
o aRemeT - T 3, Fufey afcor afRfae, 18821
o TR - YURT 130 H 1371
o CTaT &Y (Legal), I (Existing) AT FATIe =ATRATeI §RT YGd1 (Enforceable) BT TTfRU|
o I IR ROT AT Ier Huer 3 emerepd) o @ wafda A anfew|
o U TR GRS G G A Y G R e ST e $1

what is the difference between actual possession and constructive possession?
1. Actual Possession Meaning

Actual Possession means the physical possession or direct control of a property by a person. The person has
the property in his hands, occupation, or immediate control.

Essential Features
e Physical control over the property.
e The possessor is actually occupying or holding the property.
e The possession is visible and direct.
e No other person's possession is required.
Examples
e Aperson living in his own house.
e A person driving his own car.

e A farmer cultivating his own land.
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e A person holding a mobile phone in his hand.

2. Constructive Possession Meaning

Constructive Possession means legal possession without physical possession. The law treats a person as being
in possession even though the property is actually in the custody or occupation of another person.

Essential Features

e No physical possession.

e The person has the legal right to possess or control the property.

e Another person holds the property on his behalf.

e  Recognized by law.

Examples

e Alandlord whose tenant occupies the house.

e  Goods kept in a warehouse.

o Jewellery kept in a bank locker.

e Acar given to a driver for official work.

Difference Between Actual Possession and Constructive Possession

Basis
Meaning
Control

Physical
Presence

Occupation

Nature

Example

Actual Possession Constructive Possession
Physical possession of the property. Legal possession without physical possession.
Direct and immediate control. _

Required. Not required.

The owner or possessor personally occupies or _
holds the property. behalf of the owner.

Physical and visible.

Owner living in his own house. Tenant living in the owner's house.

Easy Trick to Remember

e  Actual Possession = Physical Control

e  Constructive Possession = Legal Control

1. GREATAD Pl (Actual Possession)
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I

I e (Actual Possession) BT 3727 & fordlT Tufer UX W& (Physical) 31 aeae @=or g 31aTa
Tk TIT 39 YT UR hesT TEAT & IT SHBT ST HAT & |

& fduand
o U W AEATAD (Physical) et |

o UcTel fAgFoT|

o ool fC@S AT
o gfth TIT TUT T U AT AIFTOT AT |

SaIelur

o U HBIA FH TIT I&T|

o YA PR TG TeATAT|

o frET &1 37T o TR Wt T
o TYHACSH Bl TGAT|

2. UATaTd fafep &eaT (Constructive Possession)
Iy

Ul f&Id &ealT (Constructive Possession) wyé%aﬁﬁzﬁmagﬁgsﬁwmmm—m 3Ud
Uty fordT 31 <ot & OTd @I &, ofehed dlefelt 31TeR fopel iR T arar &

A&7 fadwand
o  TEATAH Bes A BT
o FIIN HRAPR IATEATR
o Tufa forel sea cafr Fura A ¥ |
o TIefel 3 D BN PeATIHY ATAAT & |

o TRIRICR AP A TEaT &, AIfehd HebTeT ATfereh I AT Peall IAT TdT &
. Tﬁ?\'l??(Warehouse)ﬁT@T'g’Bﬂml

o I oliehY H W A |
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MR _ T8 heatT (Constructive Possession)
3 _ e areafae west & FHIe gRT AT Heotl|

faor ST i) YL AT PTefeh For T |

silfSs sufRufa - AR e |
ol fhad
e i afi o | el 31 carfeh & T, et HRIBR ATerD |

TIEq _ faf (Legal) IR FTefed gRT A |
TPIRIER TR & 5T &, Sfehet ATfore o1 R dheatr
ST Ao Far 37 e 3 Tt ¥

@l

Examination Note (LLB Point of View)
English
e Actual Possession means physical possession with direct control over the property.

e Constructive Possession means legal possession without physical possession, where another person
holds the property on behalf of the owner.

o I dhesl (Actual Possession) H < Th T TUTT UX UcgaT vd Hifqe fagor ararg|

o YdATBIANATAS ST (Constructive Possession) H etk & UTH Sl TABR AT, el & Guley
arEdd A feheY 313 <o feh & sheal A B

Memory Trick (Exam)

Possession Easy Formula

Actual Possession Physical Control = AR Td® Heal

Constructive Possession Legal Control = fafeua i@ sear
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One-line rule:
Actual Possession = Physical possession.
Constructive Possession = Legal possession without physical possession.

3k 3k %k ok 3k 3k %k 3k 5k % k 3k 3k 3k ok 3k 3k %k >k 3k % %k %k k *k kkkkokokkokokkkkk ___—__———————

Date 31.7.2026 time 10.30 am period 2
actionable claim

2 It looks like you are referring to the difference between Mortgage, Pledge, Hypothecation, and
Unsecured Debt. Here is a clear comparison in English and Hindi.

Basis Mortgage Pledge Hypothecation Unsecured Debt
Propert No specific
perty Immovable Property Movable Property Movable Property i
Involved property
Transfer of an interest in Bailment of movable Charge on movable A loan without any
Meaning immovable property as  goods as security for property without giving security or
security for a loan. payment of a debt. possession to the lender.  collateral.

Usually remains with the Possession is
Possession mortgagor (except transferred to the
usufructuary mortgage). creditor (pawnee).

Possession remains with ~ No possession or
the borrower. security is given.

Movable assets (stock,

Immovable propert Movable goods (gold, . . .
Security P p. .y & (g machinery, vehicles, No security.
(land, house, building).  goods, shares, etc.). .
receivables, etc.).
G d mainly b
Indian Contract Act, overnedmainly by
Relevant Transfer of Property Act, . contract and other General law of
. 1872, Sections 172— i .
Law 1882, Section 58 179 applicable commercial contracts
laws
A person mortgages his A person pledges gold A company hypothecates A friend lends
Example house to obtain a home jewellery to obtain a its inventory to obtain %50,000 without

loan. loan. working capital. taking any security.
Important Point (English)
For an Actionable Claim under Section 3 of the Transfer of Property Act, 1882:
e |t must be an unsecured debt.
e |fthe debt is secured by:
o Mortgage of immovable property, or
o Pledge of movable property, or
o Hypothecation of movable property,
then it is NOT an actionable claim.

Easy Formula
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° Unsecured Debt = Actionable Claim
e X Mortgage = Secured Debt
o X Pledge = Secured Debt

o X Hypothecation = Secured Debt

férat
3R Y% (Mortgage) T (Pledge) QF_T 3 ol
(Hypothecation) (Unsecured Debt)
3Tl HUT H ot T Serarg et T G Waheotl fior T fopd grem s
3y . FOTGTCT bl ehY &
BETAROT R 0T T GRET & . T et g fem = ot
e AT SURBAT S U FOTGTAT & U Tell 5 T
TR ST
TIETT A, Feprd 3G YT, areed, AT 31T Feieh, AMAY, area 3nfe S geam e
Actionable Claim & i%ltrmtﬁrm

Actionable Claim Wmﬂ'ﬂ{w (Unsecured Debt) IT THBRT 3fUPR (Beneficial Interest) TX SIE)N GGl
®l

Ife 0T fAeT 7 4 fordll b gRT GBI &
o 379l HUT &I ISP (Mortgage),
o Iol HUTA &I FORET (Pledge), AT
o T HUTA BT Flmfﬁﬁzl?r (Hypothecation),
a1 I% Actionable Claim &l HTT SATTIN |
Qe ¥ Teh Ufh
"A debt secured by mortgage of immovable property, pledge of movable property, or hypothecation is not

an actionable claim. Only an unsecured debt can be an actionable claim under Section 3 of the Transfer of
Property Act, 1882."

" Fufer & v, el Hufer Y TR A1 FT3ul fAereT gRT Y& KT Actionable Claim &1 ATl FHdel
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HWHQZUT (Unsecured Debt) & Transfer of Property Act, 1882 &Y ¢IRT 3 & 3791 Actionable Claim HTAT
STl

3 it must relate to in beneficial interest in movable property. the claimant has a beneficial interest ever
though the property is not in their possession.

example beneficial interest like rent on a house.
Beneficial Interest in Movable Property
e |t must relate to a beneficial interest in movable property.

e The claimant has a beneficial interest, even though the property is not in his or her actual or
constructive possession.

e The Civil Courts recognize this right as affording grounds for relief.
Examples:

e Rent due from a house (a debt) — Actionable Claim.

e Insurance money payable under an insurance policy.

e Money payable under a contract.

Note: "Rent on a house" is not itself a movable property. It is treated as a debt, and a debt is an actionable
claim if it is unsecured. Therefore, saying "rent on a house" as an example of beneficial interest in movable
property can be misleading.

A better example of beneficial interest in movable property is:
e The beneficial interest of a beneficiary under a trust in movable property.

e The right to receive insurance proceeds.

f&<r
Tl Ul & ITHSNT f¥d (Beneficial Interest in Movable Property)
o IE I HUT H evprY fe @ Tafda glam anfew|

o TMdGR &1 38 HUTd H ATHPR) & (Beneficial Interest) EATE, 3ol & dg HUTT SHb ATEA (A
(Actual) IT AT (Constructive) Teat H A &

o 3 3TAPR B AT =TT Ted 2 AT 31TABR & &7 F AT AT &
SETEROT.

o AIATUITORET & UTH Bl ATell TR T AR |

o TECTH AN Il HUTT H et e |

Important Clarification for Exams

There are two separate categories of Actionable Claims under Section 3 of the Transfer of Property Act, 1882:
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1. Anunsecured debt (e.g., unpaid rent, unsecured loan).

2. A beneficial interest in movable property not in the claimant's possession (e.g., a beneficiary's right
under a trust).

So, rent due from a house is generally cited as an example of an unsecured debt, not as an example of
beneficial interest in movable property. This distinction is important in university examinations.

pledge and hypothecation > use in the case of movable property and mortgage is use in the case of
immovable property.

4 If the claimant already has actual or constructive possession of the movable property, it is generally
not an actionable claim because an actionable claim requires that the beneficial interest be in movable
property not in the claimant's possession.

Short Exam Version

If the claimant is already in possession (actual or constructive) of the movable property, the claim is
generally not an actionable claim.

Hindi

fe SRR & UTH Il HUTRT T qIEd e (Actual) IT fafF (Constructive) mqﬁﬁﬁ%, dl 9T d: 98
Actionable Claim sT&l @19, Fifeh Actionable Claim 3 foIT SITHPRY fod 0T I YU 3 14T 1T S
SR & Teat A A |

Example

e Actionable Claim: A is the beneficiary of shares held by a trustee. The shares are not in A's possession,
but A has a beneficial interest.

o Not an Actionable Claim: A already possesses the movable property (e.g., goods or shares) and
merely claims ownership or possession. Since A already has possession, it is not an actionable claim.

5. It is an intangible right.
An actionable claim is not the property itself, but the legal right to claim, recover, or enforce a debt or
beneficial interest through a court of law.

Simple Exam Version

5. It is an intangible right.
An actionable claim is not the property itself; it is the right to recover or enforce a debt or beneficial interest.

Hindi
5. ?JFQEFW(Intangible) FRPREI
Actionable Claim mmﬁra@r%, dfed FoT (Debt) ZITTvlTﬁFI?FIff%?T (Beneficial Interest) P UTH B AT
AP TH FRA T Pt ITABR ¥
Example
e If Alends X1,00,000 to B, the money with B is not the actionable claim.

e A'slegal right to recover X1,00,000 from B is the actionable claim (provided the debt is unsecured).

question right to actionable claim can be transferable or not?
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answer non testamentary procedure instruments.

example A (debtor) given 50,000/- to B (creditor) after some time A (debtor) given his right to C for claim the
50,000/- from B (creditor) via non testamentary document (instrument) as a legal written document.

Question: - Whether an Actionable Claim is Transferable?
T Actionable Claim 3T &R (Transfer) fFAT 1T TehdT &2

Yes, an Actionable Claim is transferable. Under Section 130 of the Transfer of Property Act, 1882, an
actionable claim may be transferred by a written instrument signed by the transferor. Such a transfer is called
a non-testamentary transfer, meaning it is made during the lifetime of the transferor and not by a Will.

After the transfer, the transferee acquires all the rights of the transferor and can recover the debt or enforce
the beneficial interest in his own name.

Example
Suppose B (Debtor) borrows X50,000 from A (Creditor).

After some time, A (Creditor) transfers his right to recover 50,000 from B (Debtor) to C through a written
non-testamentary instrument (a legal written document signed by A).

Now:
e Bremains the Debtor.
e Cbecomes the Transferee and has the legal right to recover X50,000 from B.
e Ano longer has the right to recover that amount.

Important: Only the right to recover the debt is transferred, not the money itself.

ﬁ, Actionable Claim &l &EdIdX0T (Transfer) TP ST GhaT &1

Transfer of Property Act, 1882 &I YRT 130 353-@?1?, Actionable Claim EFT%?—T—HFITUTW'I?ITUW‘[ (Transferor)
eRT sxa1eTRd faf&d e&arast (Written Instrument) & FATCTH & fRIT ST TRATE | & Non-Testamentary
Transfer T SATAT S, H?J‘I?[W%WFITUTETW(WHI) ERI %] dfed Afh & Sfaddre A fharrarg|

TEATARUT & d1G, TEATI (Transferee) &Y gEATARUTERAT &b THY 3TTASR UTH & ST & 3R a8 37u= A1 & FOT
&Y THA T ATHBRT Tl (Beneficial Interest) &1 ST &Y HehcT B |

SETEI0T
1T NTST A (Creditor) & B (Debtor) &Y 350,000 UK T |

DS HATJIC A (Creditor) 3 B (Debtor) & 250,000 a3l P BT I ATAPR T fofl@d Non-Testamentary
ETATdS (Legal Written Instrument) 3 FATCIH T C I g&didRd & f&AT|

39 RUfa saudR gl
e B HUIT (Debtor) & L&
. C%Fﬂﬂff(Transferee)WWBﬂTﬁB@?S0,000WWﬁWWWWWI
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o AT 3H TR Fr ayel & 3fABR FATT & AT |

HECaqUT. Fel 50,000 T AAT GEATAR Tl T &, Tioeh 3G TR I Aol &l il DR Right to
Recover the Debt) ?-Fﬂ?lﬁ?—fgﬁ%l

Exam Point (One Line)

English:
An actionable claim is transferable by a written non-testamentary instrument signed by the transferor under
Section 130 of the Transfer of Property Act, 1882.

Transfer of Property Act, 1882 T aRT 130 353-17:1?1?, Actionable Claim WWW"W‘[W
EaTeTRe forf&d Non-Testamentary GEATAST & ATETH & fohaT ST TR & |

kokkkokkkkokkkk - ——— 3k 3k 3k ok 3k 3k ok %k 3k %k 3k 3k %k *k k ok ok ok ok ok ok ok ok ok ok ok ok
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