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Theoretical Foundation of International Law 

(a) Definition 

(b) Nature and Scope 

Introduction 

International Law is a body of rules and principles that governs relations among sovereign states and 

other international actors. It regulates international conduct and promotes peace, cooperation, and 

justice among nations. Unlike domestic law, international law generally operates through consent, 

treaties, customs, and accepted legal principles rather than a single central authority. 

(a) Definition of International Law - Different jurists have defined International Law in different 

ways. 

1. Oppenheim’s Definition - According to Lassa Oppenheim: - “International Law is the body of 

customary and conventional rules which are considered legally binding by civilized states in their 

intercourse with each other.” 

This definition emphasizes: 

• Rules recognized by states 

• Legal obligation 

• International relations among nations 

2. Brierly’s Definition - According to James Leslie Brierly: - “International Law is the body of rules 

and principles of action which are binding upon civilized states in their relations with one another.” 

This definition highlights: 

• Binding force 

• Principles governing conduct 

• Relations among states 

3. Modern Definition - International Law may be defined as: - “A system of legal rules and principles 

governing relations among states, international organizations, and in certain situations, 

individuals.” 

This modern approach recognizes: 

• States 

• International organizations 

• Individuals 

• Global institutions 

Theoretical Foundation of International Law - The theoretical foundation explains why international 

law exists and why states obey it. 

1. Natural Law Theory - This theory states that international law originates from: 
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• Reason 

• Morality 

• Universal justice 

Supporters believed: 

• Certain principles are universal. 

• States must act according to moral and natural principles. 

Main idea: - Law exists because justice and reason demand it. 

2. Positivist Theory - This theory argues: 

• International law exists because states consent to follow it. 

• Treaties and customs are the main sources. 

Features: 

• State sovereignty 

• Consent-based obligations 

• Practical legal framework 

Main idea: -Law is binding because states accept it. 

3. Consent Theory -According to this theory: 

• States are sovereign. 

• No state is bound unless it agrees. 

Methods of consent: 

• Treaties 

• International customs 

• Agreements 

Criticism: -Some rules become binding even without express consent. 

4. Sociological Theory -This theory emphasizes: 

• Social needs 

• International cooperation 

• Interdependence among states 

Main idea: -International law develops because nations need peaceful coexistence. 

5. Contemporary Theory - Modern international law combines: 

• State consent 

• Human rights 
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• International institutions 

• Global cooperation 

Examples: 

• United Nations 

• International Court of Justice 

(b) Nature of International Law - The nature of international law refers to its legal character and 

functioning. 

1. International Law is a Legal System 

• It contains legal rules. 

• States generally comply voluntarily. 

2. Based on Consent 

• Most obligations arise through treaties and customs. 

3. Decentralized System 

• There is no world government. 

• Enforcement mechanisms are comparatively limited. 

4. Dynamic and Evolving 

• International law changes with global developments. 

5. Universal Character 

• Many principles apply globally. 

Scope of International Law - The scope explains the areas covered by international law. 

1. Relations Between States 

• Diplomatic relations 

• International agreements 

• Boundary disputes 

2. International Organizations 

Examples: 

• United Nations 

• World Trade Organization 

3. Human Rights 

Protection of: 

• Life 
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• Equality 

• Freedom 

Example: 

• Universal Declaration of Human Rights 

4. International Trade and Economy 

• Trade regulation 

• Economic cooperation 

5. Environmental Protection 

• Climate governance 

• Conservation 

6. International Criminal Justice - Examples: 

• War crimes 

• Crimes against humanity 

Institution: 

• International Criminal Court 

Conclusion 

International Law is an evolving legal system that governs relations among states and international 

actors. Its theoretical foundation rests upon natural law, consent, positivism, and international 

cooperation. Its nature is legal yet decentralized, while its scope extends to diplomacy, trade, human 

rights, environmental law, and global governance. 

Write your answer in this order: 

1. Introduction 

2. Definition 

3. Theoretical Foundation 

4. Nature 

5. Scope 

6. Conclusion 

===============*********************=============================**************** 

Sources of International Law 

(a) Custom 

(b) International Conventions 

(c) General Principles of Law 



PUBLIC INTERNATIONAL LAW 

5 
 

(d) Judicial Decisions and Juristic Works 

Introduction 

Sources of International Law are the origins or foundations from which rules of international law are 

derived. They provide legal authority for regulating relations among states and other international 

actors. The most widely accepted sources of international law are mentioned under Article 38 of the 

Statute of the International Court of Justice. 

These sources help in creating, interpreting, and applying international legal rules and resolving 

disputes among nations. 

(a) Custom - Meaning 

Custom is the oldest and one of the most important sources of international law. It develops through 

continuous and consistent practice by states accompanied by the belief that such practice is legally 

obligatory. 

In simple words: “International custom refers to practices followed by states for a long period and 

accepted as legally binding.” 

Essential Elements of Custom 

1. Continuous and Uniform Practice 

• States must consistently follow a particular practice. 

• The practice should be repeated over time. 

2. Opinion Juris (Legal Obligation) 

• States must believe they are legally required to act in that manner. 

Importance of Custom 

• One of the earliest sources of international law. 

• Applies even where no treaty exists. 

• Helps regulate international conduct. 

Examples 

• Diplomatic Immunity 

• Certain rules of maritime law 

(b) International Conventions 

Meaning - International Conventions or Treaties are written agreements entered into by two or more 

states and are legally binding upon them. 

In simple words: - “A treaty is a written agreement between states creating legal obligations.” 

Types of International Conventions 

1. Bilateral Treaties 

• Agreements between two states. 
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2. Multilateral Treaties 

• Agreements involving several states. 

Characteristics 

• Written in formal legal form. 

• Based on mutual consent. 

• Legally enforceable upon parties. 

Examples 

• Vienna Convention on the Law of Treaties 

• United Nations Charter 

Importance 

• Major source of modern international law. 

• Clearly defines rights and obligations. 

• Encourages international cooperation. 

(c) General Principles of Law 

Meaning - General Principles of Law are fundamental legal principles recognized by most legal 

systems of the world. 

In simple words: - “These are basic legal principles commonly accepted in national legal systems.” 

Important General Principles 

1. Principle of Good Faith – Agreements should be performed honestly. 

2. Equity and Justice - Decisions should be fair and reasonable. 

3. No Person Should Benefit from His Own Wrong - Wrongdoers should not gain advantage. 

4. Natural Justice - Every person should receive fair treatment. 

Importance 

• Used where treaties and customs do not provide answers. 

• Assist courts in delivering justice. 

(d) Judicial Decisions and Juristic Works - These are considered subsidiary or auxiliary sources of 

international law. 

1. Judicial Decisions - International courts and tribunals interpret and apply international law. 

Examples: 

• Decisions of the International Court of Justice 

• International arbitration tribunals 

Importance 
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• Clarify legal principles. 

• Contribute to the development of international law. 

• Provide guidance in future cases. 

2. Juristic Works - Juristic works refer to writings and opinions of distinguished legal scholars. 

Important Jurists: 

• Lassa Oppenheim 

• James Leslie Brierly 

• Hugo Grotius 

Importance 

• Explain complex legal concepts. 

• Influence legal development. 

• Assist courts and academic research. 

Conclusion 

Sources of International Law form the foundation of the international legal system. Custom, 

international conventions, general principles of law, judicial decisions, and juristic writings collectively 

regulate international relations and promote international peace and cooperation. In modern times, 

treaties have become increasingly important, yet custom and legal principles continue to play a 

significant role. 

Examination Format  

1. Introduction 

2. Meaning of Sources of International Law 

3. Custom 

4. International Conventions 

5. General Principles of Law 

6. Judicial Decisions and Juristic Works 

7. Conclusion 

Relation between International Law and Municipal Law 

(a) Theories of Relationship 

(b) Indian and British Practices 

Introduction 

International Law and Municipal Law are two important branches of law that regulate different areas 

of legal relations. International Law governs relations among states and international organizations, 
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whereas Municipal Law (Domestic Law) governs relations within a state among individuals and 

institutions. 

A major question in legal theory is how these two systems interact and whether international law 

automatically becomes part of domestic law. 

Meaning of International Law and Municipal Law 

International Law - International Law consists of rules and principles that regulate relations among 

sovereign states and international organizations. 

Municipal Law - Municipal Law (Domestic or National Law) refers to the laws enacted and enforced 

within a country to regulate internal affairs. 

Distinction between International Law and Municipal Law 

Basis International Law Municipal Law 

Meaning Governs relations among states Governs internal affairs 

Subjects States and international organizations Individuals and institutions 

Source Customs, treaties, principles Constitution and legislation 

Enforcement International institutions and state compliance National courts 

(a) Theories of Relationship Between International Law and Municipal Law 

Two major theories explain their relationship: 

1. Monistic Theory (Theory of Unity) 

Meaning - Monistic Theory considers international law and municipal law as parts of one unified 

legal system. 

Supporters: 

• Hans Kelsen  

• Georges Scelle  

According to this theory: 

• International and municipal law are not separate systems.  

• International law may automatically become part of domestic law.  

• International law generally enjoys superiority.  

Features 

• Single legal system  

• Automatic application of international law  

• Emphasis on international obligations  

Advantages 
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• Promotes international cooperation  

• Encourages uniformity of legal standards  

Criticism 

• Reduces state sovereignty  

• Not always practical in domestic governance  

2. Dualistic Theory (Theory of Separation) 

Meaning - Dualistic Theory treats international law and municipal law as two separate and 

independent legal systems. 

Supporters: 

• Heinrich Triepel  

• Dionisio Anzilotti  

According to this theory: 

• International law regulates states.  

• Municipal law regulates individuals.  

• International rules must be transformed into domestic legislation before becoming 

enforceable.  

Features 

• Separate legal systems  

• No automatic incorporation  

• Strong protection of sovereignty  

Advantages 

• Maintains constitutional structure  

• Protects democratic legislative process  

Criticism 

• May delay implementation of international obligations  

• Can create conflict between international commitments and domestic law  

(b) Indian Practice - Position in India - India follows a mixed approach, combining elements of both 

Monism and Dualism, but generally follows a dualistic approach regarding treaties. 

Constitutional Provisions  -  Article 51 

Encourages: 

• Respect for international law  

• Promotion of international peace and security  
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Article 253 - Empowers Parliament to make laws for implementing international treaties and 

agreements. 

Judicial Approach   

Indian courts generally: 

• Interpret domestic law consistently with international obligations where possible.  

• Require legislation when treaty provisions affect domestic rights.  

Important Cases 

Jolly George Varghese v. Bank of Cochin - The court observed that international conventions do not 

automatically override domestic law. 

Vishaka v. State of Rajasthan - The Supreme Court used international principles to protect rights 

where domestic law was insufficient. 

Features of Indian Practice 

• International law is respected.  

• Parliamentary legislation is often required.  

• Courts may use international principles for interpretation.  

British Practice - Position in Britain - The British legal system traditionally follows a distinction 

between customary international law and treaties. 

Customary International Law - Generally recognized as part of common law unless inconsistent with 

statutes.  

Treaties 

• Treaties do not automatically become enforceable domestically.  

• Parliament must enact legislation for implementation.  

Judicial Position - British courts: 

• Apply domestic statutes first.  

• Interpret laws consistently with international obligations where possible.  

Features of British Practice 

• Custom may become part of domestic law.  

• Treaties require legislative incorporation.  

• Parliament remains supreme.  

Conclusion 

The relationship between International Law and Municipal Law has been explained mainly through 

Monistic and Dualistic theories. Modern states adopt practical approaches rather than strictly 

following one theory. India follows a balanced approach with constitutional support for international 
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law, while Britain traditionally emphasizes parliamentary sovereignty and legislative incorporation of 

treaties. 

Examination Format  

1. Introduction  

2. Meaning of International and Municipal Law  

3. Distinction  

4. Monistic Theory  

5. Dualistic Theory  

6. Indian Practice  

7. British Practice  

8. Conclusion 

State: State Sovereignty, State Territories and Jurisdiction, Recognition, Succession, Intervention, 

Nationality, Diplomatic Agents, Extradition and Asylum 

Introduction - The State is the most important subject of International Law. International law 

primarily regulates the rights, duties, and relations of states. A state is regarded as a legal and 

political entity possessing sovereignty, a defined territory, a permanent population, and an effective 

government. 

1. State – Meaning  -A State is a political organization possessing a permanent population, a defined 

territory, a government, and sovereignty. 

Essential Elements of a State 

1. Permanent Population 

2. Defined Territory 

3. Government 

4. Sovereignty 

These elements were recognized in the Montevideo Convention. 

2. State Sovereignty – Meaning - Sovereignty refers to the supreme and independent authority of a 

state to govern itself without external interference. 

Characteristics 

• Supreme authority 

• Independence 

• Permanence 

• Equality among states 

Types of Sovereignty 
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(a) Internal Sovereignty - The supreme authority of the state over persons and institutions within its 

territory. 

(b) External Sovereignty - The independence of a state in its relations with other states. 

Importance 

• Basis of statehood 

• Ensures independence 

• Promotes equality among nations 

3. State Territory and Jurisdiction 

(A) State Territory - State territory refers to the geographical area over which a state exercises 

sovereignty. 

Components of State Territory 

1. Land Territory 

2. Internal Waters 

3. Territorial Sea 

4. Air Space 

5. Certain Maritime Zones 

Importance 

• Defines the geographical limits of state authority. 

• Establishes boundaries for legal control. 

(B) Jurisdiction – Meaning - Jurisdiction means the legal authority of a state to make, apply, and 

enforce laws. 

Types of Jurisdiction 

1. Legislative Jurisdiction - Power to make laws. 

2. Judicial Jurisdiction - Power of courts to decide disputes and punish offenders. 

3. Executive Jurisdiction - Power to enforce laws. 

4. Recognition – Meaning - Recognition is the formal acknowledgment by one state of the existence 

of another state or government. 

Types of Recognition 

(a) De Facto Recognition - Temporary recognition. 

• Given when a government has actual control but its permanence is uncertain. 

(b) De Jure Recognition 

• Full and permanent recognition. 
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• Granted when a government fulfils legal requirements of statehood. 

Importance 

• Facilitates diplomatic relations. 

• Enables participation in international affairs. 

5. State Succession -Meaning - State succession occurs when one state replaces another in 

responsibility for the international relations of a territory. 

Causes of Succession 

• Merger of states 

• Dissolution of a state 

• Transfer of territory 

• Independence of colonies 

Effects 

• Treaty obligations 

• Public property 

• Public debts 

• Nationality of inhabitants 

6. Intervention - Meaning - Intervention refers to interference by one state in the internal or external 

affairs of another state. 

Types 

(a) Direct Intervention - Use of military or political force. 

(b) Indirect Intervention - Economic or diplomatic pressure. 

Lawfulness of Intervention - Generally prohibited under international law except in certain 

situations: 

• Self-defence 

• Authorization by the United Nations Security Council 

• Humanitarian purposes in exceptional circumstances 

Principle of Non-Intervention - Every state has the right to conduct its affairs without foreign 

interference. 

7. Nationality – Meaning - Nationality is the legal bond between an individual and a state. 

Importance 

• Determines allegiance to a state. 

• Provides diplomatic protection. 
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• Confers rights and duties. 

Modes of Acquiring Nationality 

1. By Birth (Jus Soli) - Nationality based on place of birth. 

2. By Descent (Jus Sanguinis) - Nationality based on parentage. 

3. By Naturalization - Nationality granted after fulfilling legal requirements. 

4. By Marriage - In some countries, nationality may be acquired through marriage. 

Loss of Nationality 

• Renunciation 

• Deprivation 

• Acquisition of another nationality 

8. Diplomatic Agents – Meaning - Diplomatic agents are representatives of one state accredited to 

another state. 

Examples 

• Ambassadors 

• High Commissioners 

• Envoys 

Functions 

1. Represent their state. 

2. Protect national interests. 

3. Conduct negotiations. 

4. Promote friendly relations. 

5. Report developments to their government. 

Privileges and Immunities - Recognized under the Vienna Convention on Diplomatic Relations: 

• Personal inviolability 

• Immunity from arrest 

• Immunity from local jurisdiction 

• Protection of diplomatic premises 

9. Extradition – Meaning - Extradition is the process by which one state surrenders an accused or 

convicted person to another state for trial or punishment. 

Essential Conditions 

1. Existence of an extradition treaty or legal arrangement. 

2. Double Criminality (the act must be a crime in both states). 
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3. Sufficient evidence. 

Exceptions 

• Political offences 

• Military offences 

• Cases involving risk of unfair treatment 

Importance 

• Prevents criminals from escaping justice. 

• Promotes international cooperation. 

10. Asylum – Meaning - Asylum refers to protection granted by a state to a foreign individual fleeing 

persecution or danger in another country. 

Types of Asylum 

(a) Territorial Asylum - Protection granted within the territory of a state. 

(b) Diplomatic Asylum - Protection granted in embassies, consulates, or diplomatic premises. 

Importance 

• Protects human rights. 

• Assists victims of persecution. 

• Promotes humanitarian principles. 

Conclusion 

The State is the central subject of International Law. Concepts such as sovereignty, territory, 

jurisdiction, recognition, succession, intervention, nationality, diplomatic relations, extradition, and 

asylum form the foundation of international legal relations. Understanding these concepts is 

essential for comprehending how states interact and maintain peace, order, and cooperation in the 

international community. 

Examination Format  

1. Introduction 

2. Meaning of State 

3. State Sovereignty 

4. Territory and Jurisdiction 

5. Recognition 

6. State Succession 

7. Intervention 

8. Nationality 

9. Diplomatic Agents 
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10. Extradition 

11. Asylum 

12. Conclusion 

Laws of War: War Crimes and Crime Against Peace, Settlement of International Disputes, Hijacking, 

Narcotics, Treatment of Aliens, Enemy Character, Contraband, Blockade, and State Jurisdiction on 

Terrorism 

Introduction 

The Laws of War, also known as International Humanitarian Law (IHL), regulate the conduct of armed 

conflicts and seek to protect civilians, prisoners of war, and other persons affected by war. 

International law also provides mechanisms for the peaceful settlement of disputes and addresses 

transnational crimes such as terrorism, hijacking, and narcotics trafficking. 

1. Laws of War – Meaning - The Laws of War are rules governing the conduct of hostilities during 

armed conflicts. Their purpose is to minimize human suffering and ensure humanitarian treatment 

during war. 

Objectives 

• Protection of civilians. 

• Regulation of military operations. 

• Protection of prisoners of war. 

• Limitation of unnecessary destruction. 

Sources 

• Geneva Conventions 

• Hague Conventions 

• Customary International Law. 

2. War Crimes – Meaning - War Crimes are serious violations of the laws and customs of war 

committed during armed conflict. 

Examples 

• Murder of civilians. 

• Torture of prisoners of war. 

• Taking hostages. 

• Deliberate attacks on civilian populations. 

• Destruction of property without military necessity. 

Features 

• Individual criminal responsibility. 

• No immunity for serious offenders. 
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• Punishable under international law. 

International Tribunal - International Criminal Court 

3. Crime Against Peace – Meaning - A Crime Against Peace refers to the planning, preparation, 

initiation, or waging of aggressive war in violation of international law. 

Elements 

• Aggression against another state. 

• Violation of international treaties. 

• Use of force without lawful justification. 

Importance 

• Promotes international peace. 

• Discourages aggressive warfare. 

Historical Example Nuremberg Trials 

4. Settlement of International Disputes - International law encourages disputes to be settled 

peacefully before force is used. 

(A) Pacific (Peaceful) Means 

1. Negotiation - Direct discussion between parties. 

2. Good Offices - A third party helps bring disputing states together. 

3. Mediation - A neutral third party proposes solutions. 

4. Conciliation - A commission investigates and recommends settlement. 

5. Arbitration - Dispute is submitted to arbitrators whose decision is binding. 

6. Judicial Settlement -Resolution through courts such as the International Court of Justice. 

(B) Coercive Means -Meaning- Methods involving pressure or force to compel compliance. 

Examples 

1. Retorsion 

2. Reprisals 

3. Embargo 

4. Economic Sanctions 

5. Collective Security Measures 

5. Hijacking -Meaning -Hijacking is the unlawful seizure or control of an aircraft, ship, or vehicle by 

force or threat. 

Characteristics 

• Endangers passengers and crew. 
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• Threatens international security. 

• Considered an international crime. 

International Control - States cooperate through treaties to prevent and punish hijacking. 

6. Narcotics – Meaning - Narcotics are drugs capable of causing addiction and harmful effects on 

health. 

International Concerns 

• Drug trafficking. 

• Organized crime. 

• Public health risks. 

International Measures 

• Control of production and distribution. 

• International cooperation among states. 

Examples 

• Heroin 

• Cocaine 

• Opium 

7. Treatment of Aliens – Meaning -Aliens are persons residing in a state of which they are not 

nationals. 

Rights of Aliens 

• Protection of life and property. 

• Access to justice. 

• Fair treatment under law. 

Duties of Aliens 

• Obey local laws. 

• Respect public order. 

Principle States must provide a minimum international standard of treatment. 

8. Enemy Character – Meaning - Enemy Character refers to the legal status of persons, property, or 

businesses associated with an enemy state during war. 

Determination 

Depends on: 

• Nationality. 

• Residence. 
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• Place of business. 

Effects 

• Restrictions on trade. 

• Seizure of enemy property. 

• Suspension of commercial relations. 

9. Contraband – Meaning - Contraband refers to goods that are prohibited from being supplied to an 

enemy during war because they may assist military operations. 

Types 

(a) Absolute Contraband - Items used exclusively for military purposes. 

Examples: 

• Weapons 

• Ammunition 

(b) Conditional Contraband - Items usable for both civilian and military purposes. 

Examples: 

• Fuel 

• Food supplies 

Importance - Prevents strengthening of enemy forces. 

10. Blockade – Meaning - A Blockade is the isolation of enemy ports or coasts by naval forces to 

prevent movement of goods, persons, and military supplies. 

Conditions of a Valid Blockade 

1. Must be declared. 

2. Must be effective. 

3. Must be applied impartially. 

Objectives 

• Weaken enemy resources. 

• Restrict military supplies. 

 

11. State Jurisdiction on Terrorism 

Meaning 

Terrorism involves acts of violence intended to create fear and achieve political, ideological, or 

religious objectives. 

State Jurisdiction 

States may exercise jurisdiction based on: 
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1. Territorial Principle 

Crime committed within state territory. 

2. Nationality Principle 

Offender is a national of the state. 

3. Protective Principle 

Acts threaten state security. 

4. Universal Jurisdiction 

Certain terrorist acts may be prosecuted regardless of where they occur. 

International Measures 

• Extradition of offenders. 

• Information sharing. 

• International cooperation. 

• Counter-terrorism conventions. 

 

Conclusion 

The Laws of War and related principles form an essential part of International Law. They regulate 

armed conflicts, protect civilians, punish war crimes, encourage peaceful settlement of disputes, and 

address global challenges such as terrorism, hijacking, narcotics trafficking, and treatment of aliens. 

These rules help maintain international peace, security, and justice among nations. 

Examination Format (20 Marks) 

1. Introduction 

2. Laws of War 

3. War Crimes 

4. Crime Against Peace 

5. Settlement of International Disputes 

6. Hijacking 

7. Narcotics 

8. Treatment of Aliens 

9. Enemy Character 

10. Contraband 

11. Blockade 

12. State Jurisdiction on Terrorism 
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13. Conclusion 

This format is suitable for LLB Semester III (International Law) 20-mark examination answers and 

can be supplemented with relevant case laws and treaty provisions. 

 

Law of the Sea: Maritime Belt, Contiguous Zone, Exclusive Economic Zone (EEZ), Continental Shelf 

and Jurisdiction 

Introduction 

The Law of the Sea is a branch of International Law that governs the rights and duties of states in 

relation to oceans and seas. It regulates maritime boundaries, navigation, exploitation of marine 

resources, environmental protection, and jurisdiction over maritime areas. 

The principal source of modern maritime law is the United Nations Convention on the Law of the Sea 

(UNCLOS, 1982), often referred to as the "Constitution of the Oceans." 

 

1. Maritime Belt (Territorial Sea) 

Meaning 

The Maritime Belt, also known as the Territorial Sea, is the sea area adjacent to the coast of a state 

over which the coastal state exercises sovereignty. 

According to UNCLOS: 

Every coastal state has the right to establish a territorial sea extending up to 12 nautical miles from 

its baseline. 

 

Rights of the Coastal State 

Within the territorial sea, the coastal state enjoys: 

1. Full sovereignty over the waters. 

2. Sovereignty over the seabed and subsoil. 

3. Sovereignty over the airspace above the sea. 

4. Power to enforce national laws. 

 

Right of Innocent Passage 

Foreign ships have the right to pass through the territorial sea provided that such passage is: 

• Peaceful, 

• Continuous, 

• Not prejudicial to the peace, security, or good order of the coastal state. 
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2. Contiguous Zone 

Meaning 

The Contiguous Zone is the maritime area beyond and adjacent to the territorial sea where a coastal 

state may exercise limited control to prevent infringement of its laws. 

According to UNCLOS: 

The contiguous zone may extend up to 24 nautical miles from the baseline. 

 

Powers of the Coastal State 

The state may prevent or punish violations relating to: 

1. Customs laws 

2. Fiscal (tax) laws 

3. Immigration laws 

4. Sanitary and health regulations 

 

Importance 

• Prevents smuggling. 

• Controls illegal immigration. 

• Protects national security. 

 

3. Exclusive Economic Zone (EEZ) 

Meaning 

The Exclusive Economic Zone (EEZ) is a maritime zone in which the coastal state enjoys special rights 

for exploring, exploiting, conserving, and managing natural resources. 

According to UNCLOS: 

The EEZ may extend up to 200 nautical miles from the baseline. 

 

Rights of the Coastal State 

1. Rights over Natural Resources 

• Fisheries 

• Oil and gas reserves 

• Mineral resources 
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2. Construction of Artificial Islands 

3. Marine Scientific Research 

4. Environmental Protection 

 

Rights of Other States 

Other states retain: 

• Freedom of navigation. 

• Freedom of overflight. 

• Freedom to lay submarine cables and pipelines. 

 

Importance 

The EEZ provides significant economic benefits by granting coastal states exclusive access to marine 

resources. 

 

4. Continental Shelf 

Meaning 

The Continental Shelf refers to the natural prolongation of a state's land territory beneath the sea. 

It consists of the seabed and subsoil extending from the coast to the outer edge of the continental 

margin. 

 

Extent 

Under UNCLOS: 

• Normally extends up to 200 nautical miles. 

• In certain circumstances, it may extend up to 350 nautical miles. 

 

Rights of the Coastal State 

The coastal state has exclusive rights to: 

1. Explore and exploit mineral resources. 

2. Extract oil and natural gas. 

3. Utilize sedentary marine species attached to the seabed. 

 

Characteristics 
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• Rights exist automatically. 

• No occupation or proclamation is necessary. 

• Rights relate only to the seabed and subsoil, not the waters above. 

 

5. Jurisdiction in Maritime Areas 

Meaning 

Jurisdiction means the legal authority of a state to make, apply, and enforce laws. 

 

(A) Jurisdiction in the Territorial Sea 

The coastal state enjoys: 

• Complete legislative jurisdiction. 

• Judicial jurisdiction. 

• Executive jurisdiction. 

National laws fully apply. 

 

(B) Jurisdiction in the Contiguous Zone 

Limited jurisdiction exists for: 

• Customs 

• Fiscal matters 

• Immigration 

• Health regulations 

 

(C) Jurisdiction in the EEZ 

The coastal state exercises jurisdiction over: 

• Economic resources 

• Marine scientific research 

• Environmental protection 

• Artificial islands and installations 

 

(D) Jurisdiction over the Continental Shelf 

The coastal state has exclusive jurisdiction concerning: 
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• Seabed resources 

• Mineral extraction 

• Oil and gas exploration 

 

Summary Table 

Maritime Zone Extent from Baseline 

Territorial Sea (Maritime Belt) Up to 12 Nautical Miles 

Contiguous Zone Up to 24 Nautical Miles 

Exclusive Economic Zone (EEZ) Up to 200 Nautical Miles 

Continental Shelf Normally 200 NM, extendable to 350 NM in certain cases 

 

Importance of the Law of the Sea 

1. Defines maritime boundaries. 

2. Protects sovereign rights of states. 

3. Regulates exploitation of marine resources. 

4. Ensures freedom of navigation. 

5. Promotes international cooperation. 

6. Protects the marine environment. 

 

Conclusion 

The Law of the Sea is an essential part of International Law. Through concepts such as the Territorial 

Sea, Contiguous Zone, Exclusive Economic Zone (EEZ), and Continental Shelf, it establishes a balanced 

framework for the use of oceans and marine resources. The United Nations Convention on the Law 

of the Sea has significantly contributed to maintaining order, cooperation, and sustainable 

development in maritime affairs. 

Examination Format (20 Marks) 

1. Introduction 

2. Meaning of Law of the Sea 

3. Maritime Belt (Territorial Sea) 

4. Contiguous Zone 

5. Exclusive Economic Zone (EEZ) 

6. Continental Shelf 
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7. Jurisdiction in Maritime Areas 

8. Summary Table 

9. Importance 

10. Conclusion 

This answer is suitable for a 20-mark LLB Semester III International Law examination question. 
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Theoretical Foundation of International Law:  

(a) Definition,  

(b) Nature and Scope 

अंतरराष्ट्रीय विधि का सदै्धान्ततक आिार (Theoretical Foundation of International Law) 

(क) पररभाषा (Definition) 

(ख) प्रकृधत एिं के्षत्र (Nature and Scope) 

प्रस्तािना 

अंतरराष्ट्रीय विधि (International Law) उन धनयमों एिं धसद्धांतों का समूह है जो विधभतन 

राज्यों (States) तथा अतंरराष्ट्रीय संस्थाओं के मध्य संबंिों को धनयंवत्रत करता है। इसका 
मुख्य उदे्दश्य अंतरराष्ट्रीय स्तर पर शांधत, व्यिस्था, सहयोग एिं तयाय स्थावपत करना है। 

यह राष्ट्रीय कानून से धभतन है क्योंकक इसका संचालन ककसी एक कें द्रीय सरकार द्वारा नहीं 
बन्कक राज्यों की सहमधत, संधियों एिं प्रथाओं द्वारा होता है। 

 

(क) अंतरराष्ट्रीय विधि की पररभाषा (Definition of International Law) 

विधभतन विधििेत्ताओं ने अंतरराष्ट्रीय विधि की अलग-अलग पररभाषाए ँदी हैं— 

1. Lassa Oppenheim के अनसुार— 

“अंतरराष्ट्रीय विधि उन प्रथागत एिं संविदात्मक धनयमों का समूह है न्जतहें  सभ्य राष्ट्र 

अपने पारस्पररक संबंिों में बाध्यकारी मानते हैं।” 

इस पररभाषा के मुख्य तत्ि— 

• राज्यों के मध्य संबंि 

• विधिक बाध्यता 

• प्रथाओं एिं संधियों का महत्ि 
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2. James Leslie Brierly के अनसुार— 

“अंतरराष्ट्रीय विधि उन धनयमों एिं धसद्धांतों का समूह है जो राज्यों के पारस्पररक संबंिों को 
धनयंवत्रत करते हैं।” 

 

3. आिधुनक पररभाषा 

अंतरराष्ट्रीय विधि िह विधिक व्यिस्था है जो— 

• राज्यों, 

• अंतरराष्ट्रीय संगठनों, 

• तथा कुछ पररन्स्थधतयों में व्यवियों के अधिकारों एिं कततव्यों को धनयंवत्रत करती 
है। 

 

अंतरराष्ट्रीय विधि का सदै्धान्ततक आिार (Theoretical Foundation of International Law) 

सैद्धान्ततक आिार यह बताता है कक अतंरराष्ट्रीय विधि क्यों अन्स्तत्ि में है तथा राज्य 

इसका पालन क्यों करत ेहैं। 

1. प्राकृधतक विधि धसद्धांत (Natural Law Theory) 

इस धसद्धांत के अनुसार— 

• विधि का आिार नैधतकता एिं तकत  है। 

• कुछ धसद्धांत साितभौधमक एिं प्राकृधतक होते हैं। 

• राज्यों को तयाय एिं मानिता के अनुसार कायत करना चाकहए। 

मुख्य विचार— 

“विधि का आिार तयाय एिं नैधतकता है।” 
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2. सकारात्मक धसद्धांत (Positivist Theory) 

इस धसद्धांत के अनुसार— 

• अंतरराष्ट्रीय विधि राज्यों की सहमधत से उत्पतन होती है। 

• संधियाँ एिं प्रथाएँ इसके प्रमुख स्रोत हैं। 

विशेषताए—ँ 

• राज्य की संप्रभुता 

• सहमधत आिाररत व्यिस्था 

• व्यिहाररक दृविकोण 

मुख्य विचार— 

“राज्य न्जस धनयम को स्िीकार करते हैं िही विधि बन जाती है।” 

 

3. सहमधत धसद्धांत (Consent Theory) 

इस धसद्धांत के अनुसार— 

• राज्य स्ितंत्र एिं संप्रभु हैं। 

• ककसी राज्य को उसकी सहमधत के वबना बाध्य नहीं ककया जा सकता। 

सहमधत के माध्यम— 

• संधियाँ (Treaties) 

• अंतरराष्ट्रीय प्रथाएँ (Customs) 

 

4. समाजशास्त्रीय धसद्धांत (Sociological Theory) 

इस धसद्धांत के अनुसार— 
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• अंतरराष्ट्रीय विधि सामान्जक आिश्यकताओं से विकधसत होती है। 

• राज्यों के बीच सहयोग आिश्यक है। 

मुख्य विचार— 

“शांधतपणूत सह-अन्स्तत्ि के धलए अतंरराष्ट्रीय विधि आिश्यक है।” 

 

5. आिधुनक धसद्धांत (Contemporary Theory) 

आिुधनक अतंरराष्ट्रीय विधि धनम्न आिारों पर आिाररत है— 

• राज्य की सहमधत 

• मानिाधिकार 

• अंतरराष्ट्रीय संस्थाए ँ

• िैन्िक सहयोग 

उदाहरण— 

• United Nations 

• International Court of Justice 

 

(ख) अंतरराष्ट्रीय विधि की प्रकृधत (Nature of International Law) 

प्रकृधत से आशय अंतरराष्ट्रीय विधि के स्िरूप एिं कायतप्रणाली से है। 

1. यह एक विधिक व्यिस्था है 

• इसमें विधिक धनयम होते हैं। 

• राज्यों द्वारा सामातयतः इसका पालन ककया जाता है। 

2. सहमधत पर आिाररत है 

• अधिकांश धनयम राज्यों की स्िीकृधत से बनते हैं। 
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3. विकेन्तद्रत व्यिस्था (Decentralized System) 

• कोई विि सरकार नहीं है। 

• पालन मुख्यतः अतंरराष्ट्रीय संस्थाओं एिं राज्यों द्वारा ककया जाता है। 

4. पररिततनशील एिं गधतशील 

• समय के साथ इसका विकास होता रहता है। 

5. साितभौधमक स्िरूप 

• अनेक धसद्धांत विि स्तर पर लागू होते हैं। 

 

अंतरराष्ट्रीय विधि का के्षत्र (Scope of International Law) 

1. राज्यों के मध्य संबंि 

• राजनधयक संबंि 

• अंतरराष्ट्रीय समझौत े

• सीमा वििाद 

2. अंतरराष्ट्रीय संगठन 

उदाहरण— 

• United Nations 

• World Trade Organization 

 

3. मानिाधिकार संरक्षण 

• जीिन का अधिकार 

• समानता 

• स्ितंत्रता 
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उदाहरण— 

• Universal Declaration of Human Rights 

 

4. अंतरराष्ट्रीय व्यापार एिं अथतव्यिस्था 

• व्यापाररक धनयम 

• आधथतक सहयोग 

 

5. पयातिरण संरक्षण 

• जलिायु संरक्षण 

• पयातिरणीय समझौत े

 

6. अंतरराष्ट्रीय आपराधिक तयाय 

• युद्ध अपराि 

• मानिता के विरुद्ध अपराि 

संस्था— 

• International Criminal Court 

 

धनष्कषत 

अंतरराष्ट्रीय विधि एक विकधसत होती हुई विधिक व्यिस्था है जो राज्यों एिं अंतरराष्ट्रीय 

संस्थाओं के मध्य संबंिों को धनयंवत्रत करती है। इसका सैद्धान्ततक आिार प्राकृधतक विधि, 

सकारात्मक धसद्धांत, सहमधत तथा अंतरराष्ट्रीय सहयोग पर आिाररत है। इसकी प्रकृधत 

विधिक एिं विकेन्तद्रत है तथा इसका के्षत्र मानिाधिकार, व्यापार, पयातिरण और िनै्िक 

शासन तक विस्ततृ है। 

परीक्षा हेतु उत्तर धलखने का क्रम (20 अंक) 
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1. प्रस्तािना 

2. पररभाषा 

3. सैद्धान्ततक आिार 

4. प्रकृधत 

5. के्षत्र 

6. धनष्कषत 

 

अंतरराष्ट्रीय विधि के स्रोत (Sources of International Law) 

(a) प्रथा (Custom) 

(b) अंतरराष्ट्रीय अधभसमय / संधियाँ (International Conventions) 

(c) विधि के सामातय धसद्धांत (General Principles of Law) 

(d) तयाधयक धनणतय एिं विधिशान्स्त्रयों के लेख (Judicial Decisions and Juristic Works) 

प्रस्तािना 

अंतरराष्ट्रीय विधि (International Law) के स्रोत िे माध्यम हैं न्जनसे अंतरराष्ट्रीय विधि के 

धनयम उत्पतन होते हैं तथा न्जनके आिार पर राज्यों के अधिकार एिं कततव्य धनिातररत 

ककए जाते हैं। अतंरराष्ट्रीय विधि के प्रमुख स्रोतों का उकलेख International Court of Justice की 
संविधि (Statute) के अनुच्छेद 38 में ककया गया है। 

इन स्रोतों के आिार पर अंतरराष्ट्रीय वििादों का समािान ककया जाता है तथा अतंरराष्ट्रीय 

संबंिों में कानूनी व्यिस्था बनाए रखी जाती है। 

 

(a) प्रथा (Custom) 

अथत 
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प्रथा (Custom) अंतरराष्ट्रीय विधि का सबसे प्राचीन एिं महत्िपूणत स्रोत है। जब राज्य ककसी 
व्यिहार को लंब ेसमय तक लगातार अपनाते हैं तथा उसे कानूनी रूप से बाध्यकारी मानते 
हैं, तो िह अंतरराष्ट्रीय प्रथा बन जाती है। 

सरल शब्दों में— 

“राज्यों द्वारा लंब ेसमय तक अपनाया गया एिं विधिक रूप से स्िीकार ककया गया आचरण 

अंतरराष्ट्रीय प्रथा कहलाता है।” 

 

प्रथा के आिश्यक तत्ि 

1. धनरंतर एिं समान व्यिहार (Uniform and Continuous Practice) 

• राज्यों का व्यिहार लगातार और सामातय होना चाकहए। 

2. विधिक वििास (Opinio Juris) 

• राज्यों को यह वििास होना चाकहए कक िे कानूनी दाधयत्ि के कारण ऐसा कर रहे हैं। 

 

प्रथा का महत्ि 

• अंतरराष्ट्रीय विधि का सबसे पुराना स्रोत। 

• जहाँ संधियाँ नहीं होतीं िहाँ प्रथाए ँलागू होती हैं। 

• राज्यों के व्यिहार को धनयंवत्रत करती हैं। 

 

उदाहरण 

• राजनधयक उतमुवि (Diplomatic Immunity) 

• समुद्री कानून के कई धनयम 

 

(b) अंतरराष्ट्रीय अधभसमय / संधियाँ (International Conventions) 
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अथत 

अंतरराष्ट्रीय अधभसमय या संधियाँ िे धलन्खत समझौते हैं जो दो या अधिक राज्यों के बीच 

ककए जाते हैं तथा जो विधिक रूप से बाध्यकारी होते हैं। 

सरल शब्दों में— 

“दो या अधिक राज्यों के मध्य धलन्खत एिं बाध्यकारी समझौता संधि कहलाता है।” 

 

संधियों के प्रकार 

1. कद्वपक्षीय संधि (Bilateral Treaty) 

• दो राज्यों के बीच। 

2. बहुपक्षीय संधि (Multilateral Treaty) 

• अनेक राज्यों के बीच। 

 

संधियों की विशेषताएँ 

• धलन्खत रूप में होती हैं। 

• पक्षकारों की सहमधत पर आिाररत होती हैं। 

• कानूनी रूप से बाध्यकारी होती हैं। 

 

उदाहरण 

• Vienna Convention on the Law of Treaties 

• United Nations Charter 

 

महत्ि 

• आिुधनक अतंरराष्ट्रीय विधि का मुख्य स्रोत। 
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• राज्यों के अधिकार एिं दाधयत्ि स्पि करती हैं। 

 

(c) विधि के सामातय धसद्धांत (General Principles of Law) 

अथत 

ये िे सामातय विधिक धसद्धांत हैं न्जतहें  विि की अधिकांश विधिक व्यिस्थाओं द्वारा 
स्िीकार ककया गया है। 

सरल शब्दों में— 

“ऐसे मूल धसद्धांत जो लगभग सभी देशों की कानूनी व्यिस्था में स्िीकार ककए गए हों।” 

 

प्रमुख सामातय धसद्धांत 

1. सद्भािना का धसद्धांत (Good Faith) 

• समझौतों का ईमानदारी से पालन। 

2. तयाय एिं समानता (Equity and Justice) 

• धनष्पक्षता का पालन। 

3. ककसी को अपने गलत कायत से लाभ नहीं होना चाकहए 

(No person should benefit from his own wrong) 

4. प्राकृधतक तयाय (Natural Justice) 

• धनष्पक्ष सुनिाई का धसद्धांत। 

 

महत्ि 

• जहाँ प्रथा एिं संधि मौन हों िहाँ मागतदशतन देते हैं। 

• तयायालयों को धनणतय देन ेमें सहायता करते हैं। 
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(d) तयाधयक धनणतय एिं विधिशान्स्त्रयों के लेख 

(Judicial Decisions and Juristic Works) 

अथत 

तयाधयक धनणतय एिं प्रधसद्ध विधििेत्ताओं के लेख अंतरराष्ट्रीय विधि के सहायक स्रोत मान े

जाते हैं। 

 

1. तयाधयक धनणतय (Judicial Decisions) 

तयायालयों द्वारा कदए गए धनणतय अतंरराष्ट्रीय विधि के विकास में महत्िपूणत भूधमका 
धनभाते हैं। 

उदाहरण— 

• International Court of Justice के धनणतय 

• अंतरराष्ट्रीय पंचाट (Arbitration) 

 

महत्ि 

• विधि की व्याख्या करते हैं। 

• नए धसद्धांतों के विकास में सहायता करते हैं। 

 

2. विधिशान्स्त्रयों के लेख (Juristic Works) 

प्रधसद्ध विधििेत्ताओं की पुस्तकों एिं विचारों का उपयोग अंतरराष्ट्रीय विधि को समझने हेतु 
ककया जाता है। 

प्रमुख विधििेत्ता— 

• Lassa Oppenheim 

• James Leslie Brierly 

• Hugo Grotius 
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महत्ि 

• जकटल विधिक धसद्धांतों को स्पि करते हैं। 

• तयायालयों एिं शोि कायों में सहायक होते हैं। 

 

धनष्कषत 

अंतरराष्ट्रीय विधि के स्रोत िे आिार हैं न्जनसे अतंरराष्ट्रीय धनयमों का धनमातण एिं विकास 

होता है। प्रथा, अतंरराष्ट्रीय संधियाँ, विधि के सामातय धसद्धातं, तयाधयक धनणतय तथा 
विधिशान्स्त्रयों के लेख अतंरराष्ट्रीय विधि के प्रमुख स्रोत हैं। आिुधनक समय में संधियों एिं 

अंतरराष्ट्रीय संस्थाओं की भूधमका बढ़ गई है, किर भी प्रथा और सामातय धसद्धांत आज भी 
महत्िपूणत स्थान रखते हैं। 

परीक्षा हेतु उत्तर धलखने का क्रम (20 अंक) 

1. प्रस्तािना 

2. अंतरराष्ट्रीय विधि के स्रोत का अथत 

3. प्रथा 

4. अंतरराष्ट्रीय अधभसमय 

5. सामातय धसद्धातं 

6. तयाधयक धनणतय एिं विधिशान्स्त्रयों के लेख 

7. धनष्कषत 

 

अंतरराष्ट्रीय विधि एिं नगरपाधलक (Municipal) विधि के मध्य संबंि 

(क) संबंि के धसद्धांत (Theories of Relationship) 

(ख) भारतीय एिं विकटश व्यिहार (Indian and British Practices) 
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प्रस्तािना 

अंतरराष्ट्रीय विधि (International Law) तथा नगरपाधलक विधि (Municipal Law) विधि के दो 
महत्िपूणत के्षत्र हैं। अतंरराष्ट्रीय विधि राज्यों तथा अंतरराष्ट्रीय संस्थाओं के पारस्पररक 

संबंिों को धनयंवत्रत करती है, जबकक नगरपाधलक विधि ककसी राज्य के भीतर व्यवियों एिं 

संस्थाओं के संबंिों को धनयंवत्रत करती है। 

विधिशास्त्र का एक महत्िपूणत प्रश्न यह है कक इन दोनों विधियों का आपसी संबंि क्या है 

तथा क्या अंतरराष्ट्रीय विधि स्ितः ही ककसी देश की आतंररक विधि का भाग बन जाती है। 

 

अंतरराष्ट्रीय विधि एिं नगरपाधलक विधि का अथत 

1. अंतरराष्ट्रीय विधि (International Law) 

अंतरराष्ट्रीय विधि उन धनयमों एिं धसद्धांतों का समूह है जो राज्यों एिं अंतरराष्ट्रीय संगठनों 
के बीच संबंिों को धनयंवत्रत करता है। 

2. नगरपाधलक विधि (Municipal Law) 

नगरपाधलक या घरेलू विधि (Domestic Law) िह विधि है जो ककसी देश के भीतर लागू होती है 

तथा नागररकों के अधिकारों एिं कततव्यों को धनयंवत्रत करती है। 

 

अंतरराष्ट्रीय विधि एिं नगरपाधलक विधि में अंतर 

आिार अंतरराष्ट्रीय विधि नगरपाधलक विधि 

के्षत्र राज्यों के मध्य संबंि देश के भीतर संबंि 

विषय राज्य एिं अंतरराष्ट्रीय संस्थाए ँव्यवि एिं संस्थाए ँ

स्रोत संधियाँ, प्रथाए ँ संवििान एिं वििान 

पालन अंतरराष्ट्रीय व्यिस्था राष्ट्रीय तयायालय 
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(क) संबंि के धसद्धांत 

(Theories of Relationship) 

इन दोनों विधियों के संबंि को समझान ेहेतु मुख्यतः दो धसद्धांत हैं— 

 

1. एकत्ििादी धसद्धांत (Monistic Theory) 

अथत 

इस धसद्धांत के अनुसार अंतरराष्ट्रीय विधि एिं नगरपाधलक विधि एक ही विधिक व्यिस्था 
के भाग हैं। 

समथतक— 

• Hans Kelsen 

• Georges Scelle 

इस धसद्धांत के अनुसार— 

• दोनों अलग विधियाँ नहीं हैं। 

• अंतरराष्ट्रीय विधि स्ितः आंतररक विधि का भाग बन सकती है। 

• अंतरराष्ट्रीय विधि को अधिक महत्ि कदया जाता है। 

विशेषताएँ 

• एकीकृत विधिक व्यिस्था 

• अंतरराष्ट्रीय धनयमों का स्ितः लागू होना 

• अंतरराष्ट्रीय सहयोग पर बल 

गुण 

• विि स्तर पर एकरूपता 

• अंतरराष्ट्रीय शाधंत को प्रोत्साहन 
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दोष 

• राज्य की संप्रभुता कमजोर हो सकती है। 

• व्यिहाररक रूप से हमेशा लागू नहीं होता। 

 

2. दै्वतिादी धसद्धांत (Dualistic Theory) 

अथत 

इस धसद्धांत के अनुसार अंतरराष्ट्रीय विधि एिं नगरपाधलक विधि दो पथृक एिं स्ितंत्र 

विधिक व्यिस्थाए ँहैं। 

समथतक— 

• Heinrich Triepel 

• Dionisio Anzilotti 

इस धसद्धांत के अनुसार— 

• अंतरराष्ट्रीय विधि राज्यों को धनयंवत्रत करती है। 

• नगरपाधलक विधि व्यवियों को धनयंवत्रत करती है। 

• अंतरराष्ट्रीय धनयमों को लागू करन ेहेतु राष्ट्रीय कानून बनाना आिश्यक है। 

विशेषताएँ 

• पथृक विधिक व्यिस्था 

• स्ितः लागू नहीं होती 

• राज्य की संप्रभुता का संरक्षण 

गुण 

• संवििान की सिोच्चता बनी रहती है। 

• लोकतावंत्रक प्रकक्रया सुरन्क्षत रहती है। 
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दोष 

• अंतरराष्ट्रीय दाधयत्िों के पालन में देरी हो सकती है। 

 

(ख) भारतीय व्यिहार (Indian Practice) 

भारत की न्स्थधत 

भारत पूणत रूप से न तो एकत्ििादी है और न ही दै्वतिादी, बन्कक धमधित दृविकोण 

अपनाता है। व्यिहार में भारत अधिकतर दै्वतिादी धसद्धातं का अनुसरण करता है। 

 

संििैाधनक प्राििान 

अनचु्छेद 51 

राज्य को धनदेश देता है— 

• अंतरराष्ट्रीय विधि का सम्मान करे। 

• अंतरराष्ट्रीय शाधंत एिं सुरक्षा को बढ़ािा दे। 

अनचु्छेद 253 

संसद को अधिकार देता है कक— 

• अंतरराष्ट्रीय संधियों को लागू करन ेहेतु कानून बना सके। 

 

तयायालयों का दृविकोण 

भारतीय तयायालय— 

• जहाँ संभि हो, घरेलू कानून की व्याख्या अतंरराष्ट्रीय धसद्धातंों के अनुरूप करते हैं। 

• आिश्यकता होने पर संसद द्वारा बनाए गए काननू को प्राथधमकता देते हैं। 
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प्रमुख िाद (Cases) 

Jolly George Varghese v. Bank of Cochin 

धनणतय— 

अंतरराष्ट्रीय संधियाँ स्ितः भारत में लागू नहीं होतीं। 

 

Vishaka v. State of Rajasthan 

धनणतय— 

जहाँ घरेलू कानून मौन हो, िहाँ अतंरराष्ट्रीय धसद्धांतों का उपयोग ककया जा सकता है। 

 

विकटश व्यिहार (British Practice) 

विटेन की न्स्थधत 

विटेन पारंपररक रूप से अंतरराष्ट्रीय प्रथा एिं संधियों के प्रधत अलग दृविकोण अपनाता है। 

 

1. प्रथागत अंतरराष्ट्रीय विधि 

• सामातयतः विकटश सामातय विधि (Common Law) का भाग मानी जाती है। 

2. संधियाँ (Treaties) 

• स्ितः लागू नहीं होती।ं 

• संसद द्वारा कानून बनाए जान ेके बाद लागू होती हैं। 

 

विकटश व्यिहार की विशेषताएँ 

• प्रथागत विधि को मातयता। 

• संधियों के धलए वििायी स्िीकृधत आिश्यक। 

• संसद की सिोच्चता। 
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धनष्कषत 

अंतरराष्ट्रीय विधि एिं नगरपाधलक विधि के संबंि को मुख्यतः एकत्ििादी एिं दै्वतिादी 
धसद्धांतों द्वारा समझाया जाता है। आिुधनक राज्यों ने व्यिहाररक दृविकोण अपनाया है। 

भारत अंतरराष्ट्रीय विधि का सम्मान करता है परंतु अधिकांश मामलों में उसे लागू करन ेके 

धलए संसद द्वारा कानून बनाना आिश्यक होता है, जबकक विटेन संसदीय सिोच्चता को 
महत्ि देता है। 

परीक्षा हेतु उत्तर धलखने का क्रम (20 अंक) 

1. प्रस्तािना 

2. दोनों विधियों का अथत 

3. अंतर 

4. एकत्ििादी धसद्धातं 

5. दै्वतिादी धसद्धातं 

6. भारतीय व्यिहार 

7. विकटश व्यिहार 

8. धनष्कषत 

राज्य (State): राज्य की संप्रभतुा, राज्य के्षत्र एिं अधिकाररता, मातयता, उत्तराधिकार, 

हस्तके्षप, राष्ट्रीयता, राजनधयक अधभकतात, प्रत्यपतण एिं आिय 

प्रस्तािना 

अंतरराष्ट्रीय विधि का सबसे महत्िपूणत विषय राज्य (State) है। राज्य अंतरराष्ट्रीय विधि का 
प्राथधमक विषय माना जाता है क्योंकक अतंरराष्ट्रीय संबंिों, अधिकारों एि ंदाधयत्िों का 
प्रमुख आिार राज्य ही होता है। राज्य अपनी संप्रभुता, के्षत्र, जनसंख्या तथा शासन 

व्यिस्था के माध्यम से अंतरराष्ट्रीय समुदाय में कायत करता है। 
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1. राज्य (State) 

राज्य िह राजनीधतक संगठन है न्जसके पास धनन्ित भू-भाग, जनसंख्या, सरकार तथा 
संप्रभुता होती है। 

राज्य के आिश्यक तत्ि 

1. जनसंख्या (Population) 

2. धनन्ित के्षत्र (Territory) 

3. सरकार (Government) 

4. संप्रभुता (Sovereignty) 

 

2. राज्य की संप्रभतुा (State Sovereignty) 

संप्रभुता का अथत राज्य की सिोच्च एिं स्ितंत्र शवि से है न्जसके अतंगतत िह अपने 

आंतररक एिं बाह्य मामलों में ककसी अतय राज्य के धनयंत्रण से मुि होकर धनणतय लेता है। 

विशेषताएँ 

• सिोच्च शवि 

• स्ितंत्रता 

• स्थाधयत्ि 

• बाहरी हस्तके्षप से मुवि 

प्रकार 

(i) आंतररक संप्रभतुा 

राज्य की अपने नागररकों पर सिोच्च शवि। 

(ii) बाह्य संप्रभुता 
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अतय राज्यों से स्ितंत्र होकर कायत करन ेकी शवि। 

महत्ि 

• राज्य की पहचान का आिार 

• अंतरराष्ट्रीय संबंिों में समानता 

 

3. राज्य के्षत्र एिं अधिकाररता 
(State Territories and Jurisdiction) 

(क) राज्य के्षत्र (State Territory) 

राज्य के भौगोधलक के्षत्र को राज्य के्षत्र कहते हैं। 

राज्य के्षत्र के भाग 

• भूधम के्षत्र 

• जल के्षत्र 

• िाय ुके्षत्र 

• समुद्री के्षत्र 

 

(ख) अधिकाररता (Jurisdiction) 

अधिकाररता से आशय राज्य की कानून बनान ेएिं लागू करन ेकी शवि से है। 

अधिकाररता के प्रकार 

1. वििायी अधिकाररता (Legislative Jurisdiction) 

2. तयाधयक अधिकाररता (Judicial Jurisdiction) 

3. कायतकारी अधिकाररता (Executive Jurisdiction) 
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4. मातयता (Recognition) 

अथत 

जब एक राज्य दसूरे राज्य या सरकार के अन्स्तत्ि को स्िीकार करता है तो उसे मातयता 
कहते हैं। 

प्रकार 

(i) िास्तविक मातयता (De Facto Recognition) 

अस्थायी एिं सीधमत मातयता। 

(ii) विधिक मातयता (De Jure Recognition) 

पूणत एिं स्थायी मातयता। 

धसद्धांत 

• संिैिाधनक धसद्धांत 

• घोषणात्मक धसद्धातं 

 

5. राज्य उत्तराधिकार (Succession) 

अथत 

जब ककसी के्षत्र पर एक राज्य के स्थान पर दसूरे राज्य का अधिकार स्थावपत हो जाए तो 
उसे राज्य उत्तराधिकार कहते हैं। 

प्रकार 

1. पूणत उत्तराधिकार 

2. आंधशक उत्तराधिकार 

प्रभाि 

• संधियों पर प्रभाि 
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• नागररकता पर प्रभाि 

• संपवत्त पर प्रभाि 

 

6. हस्तके्षप (Intervention) 

अथत 

जब एक राज्य दसूरे राज्य के आंतररक या बाह्य मामलों में प्रभाि डालने या धनयंत्रण करन े

का प्रयास करे तो उसे हस्तके्षप कहते हैं। 

प्रकार 

1. प्रत्यक्ष हस्तके्षप 

2. अप्रत्यक्ष हस्तके्षप 

ििै हस्तके्षप 

• आत्मरक्षा 

• अंतरराष्ट्रीय शाधंत बनाए रखना 

• मानिीय आिार 

 

7. राष्ट्रीयता (Nationality) 

अथत 

राष्ट्रीयता िह कानूनी संबंि है जो व्यवि एिं राज्य के बीच स्थावपत होता है। 

राष्ट्रीयता प्राप्त करन ेके तरीके 

1. जतम से (By Birth) 

2. िंश के आिार पर (By Descent) 

3. नागररकता ग्रहण द्वारा (Naturalization) 
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4. वििाह द्वारा 

राष्ट्रीयता समाप्त होने के तरीके 

• त्याग 

• नागररकता समाधप्त 

• दसूरे राज्य की नागररकता ग्रहण करना 
 

8. राजनधयक अधभकतात (Diplomatic Agents) 

अथत 

िे व्यवि जो एक राज्य का प्रधतधनधित्ि दसूरे राज्य में करते हैं। 

कायत 

• प्रधतधनधित्ि करना 

• िातात करना 

• राज्य के कहतों की रक्षा करना 

• ररपोटत देना 

विशेषाधिकार एिं उतमवुियाँ 

• धगरफ्तारी से संरक्षण 

• तयाधयक उतमुवि 

• धनिास की सुरक्षा 

उदाहरण: 

• राजदतू (Ambassador) 

• उच्चायुि (High Commissioner) 
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9. प्रत्यपतण (Extradition) 

अथत 

जब एक राज्य ककसी अपरािी को दसूरे राज्य को तयाधयक कायतिाही हेत ुसौंप देता है तो 
उसे प्रत्यपतण कहते हैं। 

आिश्यक शतें 

• अपराि दोनों देशों में अपराि हो 

• संधि या कानूनी आिार हो 

• राजनीधतक अपराि सामातयतः शाधमल नहीं होत े

उदे्दश्य 

• अपराि धनयंत्रण 

• अंतरराष्ट्रीय सहयोग 

 

10. आिय (Asylum) 

अथत 

जब कोई राज्य ककसी विदेशी व्यवि को संरक्षण प्रदान करता है तो उसे आिय कहते हैं। 

प्रकार 

(i) के्षत्रीय आिय (Territorial Asylum) 

राज्य के के्षत्र में संरक्षण। 

(ii) राजनधयक आिय (Diplomatic Asylum) 

दतूािास आकद में संरक्षण। 

उदे्दश्य 
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• मानिाधिकार संरक्षण 

• राजनीधतक उत्पीड़न से बचाि 

 

धनष्कषत 

राज्य अतंरराष्ट्रीय विधि का मुख्य विषय है। राज्य की संप्रभुता, के्षत्र, अधिकाररता, 
मातयता, उत्तराधिकार, हस्तके्षप, राष्ट्रीयता, राजनधयक संबंि, प्रत्यपतण एिं आिय 

अंतरराष्ट्रीय विधि के महत्िपूणत अंग हैं। ये विषय राज्यों के अधिकारों, कततव्यों एिं 

अंतरराष्ट्रीय संबंिों को धनयंवत्रत करते हैं तथा विि में शांधत एिं सहयोग बनाए रखन ेमें 
महत्िपूणत भूधमका धनभाते हैं। 

परीक्षा हेतु उत्तर धलखने का क्रम (20 अंक) 

1. प्रस्तािना 

2. राज्य का अथत 

3. प्रत्येक शीषतक का वििरण 

4. उदाहरण (जहाँ आिश्यक) 

5. धनष्कषत 

यह उत्तर LLB Semester 3 – International Law की 20 अंक की तैयारी के धलए उपयुि है। 

यदु्ध के धनयम (Laws of War), यदु्ध अपराि एिं शांधत के विरुद्ध अपराि, अंतरराष्ट्रीय वििादों 
का धनपटारा, अपहरण (Hijacking), मादक पदाथत (Narcotics), विदेधशयों का व्यिहार, शत्रु 
चररत्र, प्रधतबधंित िस्तएँु (Contraband), नाकाबंदी (Blockade) तथा आतंकिाद पर राज्य की 
अधिकाररता 

प्रस्तािना 

अंतरराष्ट्रीय विधि का एक महत्िपणूत उदे्दश्य विि में शांधत, सुरक्षा एिं तयाय बनाए रखना 
है। युद्ध के समय राज्यों के आचरण को धनयंवत्रत करन ेके धलए कुछ धनयम बनाए गए हैं 
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न्जतहें  यदु्ध के धनयम (Laws of War) या अंतरराष्ट्रीय मानिीय विधि (International 

Humanitarian Law) कहा जाता है। इसके अधतररि अतंरराष्ट्रीय विधि यदु्ध अपरािों, 
अंतरराष्ट्रीय वििादों के समािान, आतकंिाद, मादक पदाथों की तस्करी तथा अतय 

अंतरराष्ट्रीय अपरािों को भी धनयंवत्रत करती है। 

 

1. यदु्ध के धनयम (Laws of War) 

अथत 

युद्ध के धनयम िे विधिक धसद्धांत हैं जो युद्ध के दौरान राज्यों तथा सेनाओं के आचरण को 
धनयंवत्रत करते हैं। 

उदे्दश्य 

• नागररकों की रक्षा करना। 

• युद्धबंकदयों की सुरक्षा करना। 

• अनािश्यक विनाश को रोकना। 

• मानिीय मूकयों की रक्षा करना। 

प्रमुख स्रोत 

• Geneva Conventions 

• Hague Conventions 

 

2. यदु्ध अपराि (War Crimes) 

अथत 

युद्ध के दौरान अंतरराष्ट्रीय मानिीय विधि के गंभीर उकलंघन को युद्ध अपराि कहा जाता है। 

उदाहरण 

• नागररकों की हत्या। 
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• युद्धबंकदयों पर अत्याचार। 

• बंिक बनाना। 

• नागररक के्षत्रों पर जानबूझकर हमला। 

• अनािश्यक विनाश। 

विशेषताएँ 

• व्यविगत आपराधिक उत्तरदाधयत्ि। 

• अपरािी को दंकडत ककया जा सकता है। 

• कोई व्यवि कानून से ऊपर नहीं है। 

तयायालय 

• International Criminal Court 

 

3. शांधत के विरुद्ध अपराि (Crime Against Peace) 

अथत 

ककसी राज्य के विरुद्ध आक्रामक युद्ध की योजना बनाना, तैयारी करना या युद्ध प्रारम्भ 

करना शांधत के विरुद्ध अपराि कहलाता है। 

तत्ि 

• आक्रामक युद्ध। 

• अंतरराष्ट्रीय संधियों का उकलंघन। 

• अिैि बल प्रयोग। 

महत्ि 

• विि शांधत की रक्षा। 

• आक्रमणकारी युद्धों को रोकना। 
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उदाहरण 

• Nuremberg Trials 

 

4. अंतरराष्ट्रीय वििादों का धनपटारा 
(Settlement of International Disputes) 

अंतरराष्ट्रीय विधि राज्यों को वििादों का शांधतपणूत समािान करन ेके धलए प्रोत्साकहत 

करती है। 

 

(क) शांधतपणूत सािन (Pacific Means) 

1. िातात (Negotiation) 

वििाकदत पक्षों के बीच प्रत्यक्ष बातचीत। 

2. सद्भािना प्रयास (Good Offices) 

तीसरा पक्ष दोनों राज्यों को िातात के धलए प्ररेरत करता है। 

3. मध्यस्थता (Mediation) 

तीसरा पक्ष समािान का सुझाि देता है। 

4. सलुह (Conciliation) 

जांच करके समािान की धसिाररश की जाती है। 

5. पंचधनणतय (Arbitration) 

वििाद को पंचों के समक्ष प्रस्तुत ककया जाता है न्जनका धनणतय बाध्यकारी होता है। 

6. तयाधयक धनपटारा (Judicial Settlement) 

• International Court of Justice द्वारा वििादों का समािान। 

 

(ख) बलपिूतक सािन (Coercive Means) 



PUBLIC INTERNATIONAL LAW 

55 
 

1. प्रधतकार (Retorsion) 

अधमत्रतापणूत लेककन िैि कायतिाही। 

2. प्रधतशोि (Reprisals) 

अंतरराष्ट्रीय दाधयत्ि के उकलंघन के उत्तर में कायतिाही। 

3. आधथतक प्रधतबंि (Embargo/Sanctions) 

4. सामकूहक सुरक्षा उपाय 

 

5. विमान अपहरण (Hijacking) 

अथत 

बलपूितक या िमकी देकर विमान या अतय िाहन पर अिैि धनयंत्रण प्राप्त करना अपहरण 

कहलाता है। 

विशेषताएँ 

• यावत्रयों की सुरक्षा को खतरा। 

• अंतरराष्ट्रीय अपराि। 

• िैन्िक सुरक्षा के धलए चुनौती। 

धनयंत्रण 

राज्यों के बीच सहयोग एिं अंतरराष्ट्रीय संधिया।ँ 

 

6. मादक पदाथत (Narcotics) 

अथत 

ऐसे नशीले पदाथत जो लत उत्पतन करते हैं तथा स्िास््य को नुकसान पहँुचाते हैं। 

उदाहरण 
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• हेरोइन 

• कोकीन 

• अिीम 

समस्याएँ 

• तस्करी 

• संगकठत अपराि 

• सामान्जक एिं स्िास््य संबंिी हाधन 

धनयंत्रण 

• अंतरराष्ट्रीय सहयोग। 

• उत्पादन एिं वितरण पर धनयंत्रण। 

 

7. विदेधशयों का व्यिहार (Treatment of Aliens) 

अथत 

विदेशी (Alien) िह व्यवि है जो ककसी राज्य में रहता है लेककन उसका नागररक नहीं होता। 

विदेधशयों के अधिकार 

• जीिन एिं संपवत्त की सुरक्षा। 

• तयायालयों तक पहँुच। 

• धनष्पक्ष व्यिहार। 

कततव्य 

• स्थानीय कानूनों का पालन। 

• साितजधनक व्यिस्था का सम्मान। 
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धसद्धांत 

प्रत्येक राज्य को विदेधशयों के साथ तयूनतम अतंरराष्ट्रीय मानकों के अनुसार व्यिहार 

करना चाकहए। 

 

8. शत्रु चररत्र (Enemy Character) 

अथत 

युद्ध के समय ककसी व्यवि, संपवत्त या व्यापार को शत्र ुराज्य से संबंधित मानने की कानूनी 
न्स्थधत को शत्र ुचररत्र कहा जाता है। 

धनिातरण के आिार 

• राष्ट्रीयता 

• धनिास स्थान 

• व्यापार का स्थान 

प्रभाि 

• व्यापाररक प्रधतबंि। 

• संपवत्त की जब्ती। 

• व्यािसाधयक संबंिों का धनलंबन। 

 

9. प्रधतबधंित िस्तुएँ (Contraband) 

अथत 

युद्ध के समय ऐसी िस्तुएँ न्जनकी आपूधतत शत्र ुराज्य को करना धनवषद्ध हो, प्रधतबधंित 

िस्तुए ँकहलाती हैं। 

प्रकार 
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(क) पणूत प्रधतबंधित िस्तुएँ (Absolute Contraband) 

केिल सैतय उपयोग की िस्तुएँ। 

उदाहरण: 

• हधथयार 

• गोला-बारूद 

(ख) सशतत प्रधतबंधित िस्तुएँ (Conditional Contraband) 

नागररक एिं सैतय दोनों उपयोग की िस्तुए।ँ 

उदाहरण: 

• ईंिन 

• खाद्य सामग्री 

 

10. नाकाबंदी (Blockade) 

अथत 

युद्ध के समय शत्र ुके बंदरगाहों या तटों को घेरकर आिागमन रोकना नाकाबंदी कहलाता 
है। 

ििै नाकाबंदी की शतें 

1. घोषणा की गई हो। 

2. प्रभािी हो। 

3. सभी राज्यों पर समान रूप से लागू हो। 

उदे्दश्य 

• शत्र ुकी आपधूतत रोकना। 

• सैतय शवि को कमजोर करना। 
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11. आतंकिाद पर राज्य की अधिकाररता 
(State Jurisdiction on Terrorism) 

अथत 

आतकंिाद ऐसे कहंसात्मक कृत्य हैं न्जनका उदे्दश्य भय उत्पतन कर राजनीधतक, िाधमतक 

या िैचाररक लक्ष्य प्राप्त करना होता है। 

अधिकाररता के आिार 

1. के्षत्रीय धसद्धांत (Territorial Principle) 

अपराि राज्य की सीमा में ककया गया हो। 

2. राष्ट्रीयता धसद्धांत (Nationality Principle) 

अपरािी उस राज्य का नागररक हो। 

3. संरक्षण धसद्धांत (Protective Principle) 

अपराि राज्य की सुरक्षा के विरुद्ध हो। 

4. साितभौधमक अधिकाररता (Universal Jurisdiction) 

कुछ गंभीर आतकंिादी अपरािों पर कोई भी राज्य कायतिाही कर सकता है। 

धनयंत्रण के उपाय 

• प्रत्यपतण (Extradition) 

• अंतरराष्ट्रीय सहयोग 

• सूचना का आदान-प्रदान 

• आतकंिाद-विरोिी संधिया ँ

 

धनष्कषत 



PUBLIC INTERNATIONAL LAW 

60 
 

युद्ध के धनयम, युद्ध अपराि, शाधंत के विरुद्ध अपराि, अंतरराष्ट्रीय वििादों का समािान, 

आतकंिाद, मादक पदाथों की तस्करी, विदेधशयों के अधिकार, नाकाबंदी तथा प्रधतबंधित 

िस्तुए ँअंतरराष्ट्रीय विधि के महत्िपूणत विषय हैं। इनका उदे्दश्य विि शाधंत, मानिाधिकारों 
की रक्षा तथा अंतरराष्ट्रीय सहयोग को बढ़ािा देना है। 

परीक्षा हेतु 20 अंकों का उत्तर धलखन ेका क्रम 

1. प्रस्तािना 

2. युद्ध के धनयम 

3. युद्ध अपराि 

4. शांधत के विरुद्ध अपराि 

5. अंतरराष्ट्रीय वििादों का धनपटारा 

6. अपहरण (Hijacking) 

7. मादक पदाथत (Narcotics) 

8. विदेधशयों का व्यिहार 

9. शत्र ुचररत्र 

10. प्रधतबधंित िस्तुएँ (Contraband) 

11. नाकाबंदी (Blockade) 

12. आतकंिाद पर राज्य की अधिकाररता 

13. धनष्कषत 

यह उत्तर LLB Semester III – International Law की परीक्षा में 20 अंकों के दीघत उत्तरीय प्रश्न के 

धलए उपयुि है। 
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समुद्र का विधि (Law of the Sea): समुद्री पट्टी (Maritime Belt), संलग्न के्षत्र (Contiguous Zone), 

विधशि आधथतक के्षत्र (Exclusive Economic Zone - EEZ), महाद्वीपीय शेकि (Continental Shelf) एिं 

अधिकाररता (Jurisdiction) 

प्रस्तािना 

समुद्र का विधि (Law of the Sea) अतंरराष्ट्रीय विधि की िह शाखा है जो समुद्रों एिं महासागरों 
के उपयोग, राज्यों के अधिकारों तथा उनके कततव्यों को धनयंवत्रत करती है। समुद्री के्षत्रों का 
धनिातरण, नौिहन की स्ितंत्रता, समुद्री संसािनों का दोहन तथा समुद्री सुरक्षा इसके प्रमुख 

विषय हैं। 

समुद्र संबंिी आिुधनक धनयमों का मुख्य आिार United Nations Convention on the Law of the 

Sea (UNCLOS, 1982) है, न्जसे समुद्रों का संवििान (Constitution of the Oceans) भी कहा जाता है। 

 

1. समुद्री पट्टी (Maritime Belt / Territorial Sea) 

अथत 

समुद्री पट्टी िह समुद्री के्षत्र है जो ककसी राज्य के तट (Coastline) से लगा होता है तथा न्जस 

पर उस राज्य की पूणत संप्रभुता होती है। 

UNCLOS के अनुसार— 

प्रत्येक तटीय राज्य अपनी आिार रेखा (Baseline) से 12 समुद्री मील (Nautical Miles) तक 

समुद्री पट्टी घोवषत कर सकता है। 

 

समुद्री पट्टी पर राज्य के अधिकार 

1. पूणत संप्रभुता। 

2. जल, समुद्र तल एिं िाय ुके्षत्र पर धनयंत्रण। 

3. कानून लागू करने की शवि। 
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4. सुरक्षा एिं सीमा धनयंत्रण। 

 

धनदोष मागातधिकार (Right of Innocent Passage) 

विदेशी जहाजों को समुद्री पट्टी से शांधतपूणत एिं धनदोष रूप से गुजरन ेका अधिकार होता 
है, बशते िे राज्य की सुरक्षा या शांधत को नुकसान न पहँुचाएँ। 

 

2. संलग्न के्षत्र (Contiguous Zone) 

अथत 

संलग्न के्षत्र िह समुद्री के्षत्र है जो समुद्री पट्टी के बाहर न्स्थत होता है और जहाँ तटीय 

राज्य कुछ विशेष उदे्दश्यों के धलए धनयंत्रण रख सकता है। 

UNCLOS के अनुसार— 

संलग्न के्षत्र आिार रेखा से 24 समुद्री मील तक विस्ततृ हो सकता है। 

 

उदे्दश्य 

तटीय राज्य धनम्न काननूों के उकलंघन को रोकन ेहेतु कायतिाही कर सकता है— 

• सीमा शुकक (Customs) 

• करािान (Fiscal Laws) 

• आव्रजन (Immigration Laws) 

• स्िास््य एिं स्िच्छता (Sanitary Laws) 

 

महत्ि 

• तस्करी रोकन ेमें सहायता। 
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• अिैि आव्रजन पर धनयंत्रण। 

• राष्ट्रीय सुरक्षा की रक्षा। 

 

3. विधशि आधथतक के्षत्र (Exclusive Economic Zone – EEZ) 

अथत 

विधशि आधथतक के्षत्र िह समुद्री के्षत्र है जहाँ तटीय राज्य को प्राकृधतक संसािनों के दोहन 

एिं उपयोग के विशेष अधिकार प्राप्त होते हैं। 

UNCLOS के अनुसार— 

EEZ आिार रेखा से 200 समुद्री मील तक विस्ततृ हो सकता है। 

 

EEZ में राज्य के अधिकार 

1. प्राकृधतक संसािनों पर अधिकार 

• मछली पकड़ना 

• तेल एिं गैस का उत्खनन 

• खधनज संसािनों का उपयोग 

2. कृवत्रम द्वीपों का धनमातण 

3. समुद्री िजै्ञाधनक अनसंुिान का धनयंत्रण 

4. पयातिरण संरक्षण 

 

अतय राज्यों के अधिकार 

EEZ में अतय राज्यों को— 

• नौिहन की स्ितंत्रता 
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• हिाई उड़ान की स्िततं्रता 

• समुद्री केबल एिं पाइपलाइन वबछान ेका अधिकार 

प्राप्त रहता है। 

 

4. महाद्वीपीय शेकि (Continental Shelf) 

अथत 

महाद्वीपीय शेकि समुद्र के नीच ेन्स्थत िह प्राकृधतक भू-भाग है जो ककसी राज्य के स्थल 

भाग का समुद्र में विस्तार होता है। 

 

सीमा 

UNCLOS के अनुसार— 

• सामातयतः 200 समुद्री मील तक। 

• विशेष पररन्स्थधतयों में 350 समुद्री मील तक बढ़ाया जा सकता है। 

 

तटीय राज्य के अधिकार 

1. समुद्र तल एिं उपमदृा (Subsoil) के संसािनों का दोहन। 

2. खधनज एिं तेल-गसै संसािनों पर विशेष अधिकार। 

3. समुद्री जीि संसािनों का उपयोग। 

 

विशेषता 

महाद्वीपीय शेकि पर राज्य के अधिकार स्ितः प्राप्त होते हैं; इसके धलए ककसी औपचाररक 

घोषणा की आिश्यकता नहीं होती। 
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5. समुद्री के्षत्रों में अधिकाररता (Jurisdiction) 

अथत 

अधिकाररता से आशय राज्य की कानून बनान,े लागू करन ेतथा तयाधयक कायतिाही करन े

की शवि से है। 

 

(क) समुद्री पट्टी में अधिकाररता 

• पूणत अधिकाररता। 

• राज्य के सभी कानून लागू। 

 

(ख) संलग्न के्षत्र में अधिकाररता 

सीधमत अधिकाररता— 

• सीमा शुकक 

• करािान 

• आव्रजन 

• स्िास््य संबंिी कानून 

 

(ग) EEZ में अधिकाररता 

• आधथतक संसािनों पर अधिकार। 

• पयातिरण संरक्षण। 

• िैज्ञाधनक अनुसंिान का धनयंत्रण। 

 

(घ) महाद्वीपीय शेकि में अधिकाररता 
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• समुद्र तल एिं उपमदृा के संसािनों पर विशेष अधिकार। 

 

समुद्री के्षत्रों का सारांश 

समुद्री के्षत्र सीमा 

समुद्री पट्टी (Territorial Sea) 12 समुद्री मील 

संलग्न के्षत्र (Contiguous Zone) 24 समुद्री मील 

विधशि आधथतक के्षत्र (EEZ) 200 समुद्री मील 

महाद्वीपीय शेकि सामातयतः 200, विशेष न्स्थधत में 350 समुद्री मील तक 

 

धनष्कषत 

समुद्र का विधि अंतरराष्ट्रीय विधि का अत्यतं महत्िपूणत भाग है। समुद्री पट्टी, संलग्न 

के्षत्र, विधशि आधथतक के्षत्र तथा महाद्वीपीय शेकि के माध्यम से राज्यों के अधिकार एिं 

कततव्य धनिातररत ककए जाते हैं। United Nations Convention on the Law of the Sea ने समुद्री के्षत्रों 
की सीमाएँ तथा राज्यों की अधिकाररता को स्पि रूप से धनिातररत कर अंतरराष्ट्रीय समुद्री 
व्यिस्था को सुदृढ़ बनाया है। 

परीक्षा हेतु 20 अंकों का उत्तर धलखन ेका क्रम 

1. प्रस्तािना 

2. समुद्र के विधि का अथत 

3. समुद्री पट्टी (Territorial Sea) 

4. संलग्न के्षत्र (Contiguous Zone) 

5. विधशि आधथतक के्षत्र (EEZ) 

6. महाद्वीपीय शेकि (Continental Shelf) 
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7. विधभतन के्षत्रों में अधिकाररता 

8. सारणी (Table) 

9. धनष्कषत 
===========--------------++++++++++++++++++++++----------------============================== 
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Theoretical Foundation of International Law 

(a) Definition 

(b) Nature and Scope 

Introduction 

International Law is a body of rules and principles that governs relations among sovereign states and 

other international actors. It regulates international conduct and promotes peace, cooperation, and 

justice among nations. Unlike domestic law, international law generally operates through consent, 

treaties, customs, and accepted legal principles rather than a single central authority. 

(a) Definition of International Law - Different jurists have defined International Law in different 

ways. 

1. Oppenheim’s Definition - According to Lassa Oppenheim: - “International Law is the body of 

customary and conventional rules which are considered legally binding by civilized states in their 

intercourse with each other.” 

This definition emphasizes: 

• Rules recognized by states 

• Legal obligation 

• International relations among nations 

2. Brierly’s Definition - According to James Leslie Brierly: - “International Law is the body of rules 

and principles of action which are binding upon civilized states in their relations with one another.” 

This definition highlights: 

• Binding force 

• Principles governing conduct 

• Relations among states 

3. Modern Definition - International Law may be defined as: - “A system of legal rules and principles 

governing relations among states, international organizations, and in certain situations, 

individuals.” 

This modern approach recognizes: 

• States 

• International organizations 

• Individuals 

• Global institutions 

Theoretical Foundation of International Law - The theoretical foundation explains why international 

law exists and why states obey it. 

1. Natural Law Theory - This theory states that international law originates from: 
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• Reason 

• Morality 

• Universal justice 

Supporters believed: 

• Certain principles are universal. 

• States must act according to moral and natural principles. 

Main idea: - Law exists because justice and reason demand it. 

2. Positivist Theory - This theory argues: 

• International law exists because states consent to follow it. 

• Treaties and customs are the main sources. 

Features: 

• State sovereignty 

• Consent-based obligations 

• Practical legal framework 

Main idea: -Law is binding because states accept it. 

3. Consent Theory -According to this theory: 

• States are sovereign. 

• No state is bound unless it agrees. 

Methods of consent: 

• Treaties 

• International customs 

• Agreements 

Criticism: -Some rules become binding even without express consent. 

4. Sociological Theory -This theory emphasizes: 

• Social needs 

• International cooperation 

• Interdependence among states 

Main idea: -International law develops because nations need peaceful coexistence. 

5. Contemporary Theory - Modern international law combines: 

• State consent 

• Human rights 
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• International institutions 

• Global cooperation 

Examples: 

• United Nations 

• International Court of Justice 

(b) Nature of International Law - The nature of international law refers to its legal character and 

functioning. 

1. International Law is a Legal System 

• It contains legal rules. 

• States generally comply voluntarily. 

2. Based on Consent 

• Most obligations arise through treaties and customs. 

3. Decentralized System 

• There is no world government. 

• Enforcement mechanisms are comparatively limited. 

4. Dynamic and Evolving 

• International law changes with global developments. 

5. Universal Character 

• Many principles apply globally. 

Scope of International Law - The scope explains the areas covered by international law. 

1. Relations Between States 

• Diplomatic relations 

• International agreements 

• Boundary disputes 

2. International Organizations 

Examples: 

• United Nations 

• World Trade Organization 

3. Human Rights 

Protection of: 

• Life 
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• Equality 

• Freedom 

Example: 

• Universal Declaration of Human Rights 

4. International Trade and Economy 

• Trade regulation 

• Economic cooperation 

5. Environmental Protection 

• Climate governance 

• Conservation 

6. International Criminal Justice - Examples: 

• War crimes 

• Crimes against humanity 

Institution: 

• International Criminal Court 

Conclusion 

International Law is an evolving legal system that governs relations among states and international 

actors. Its theoretical foundation rests upon natural law, consent, positivism, and international 

cooperation. Its nature is legal yet decentralized, while its scope extends to diplomacy, trade, human 

rights, environmental law, and global governance. 

Write your answer in this order: 

7. Introduction 

8. Definition 

9. Theoretical Foundation 

10. Nature 

11. Scope 

12. Conclusion 

===============*********************=============================**************** 

Sources of International Law 

(a) Custom 

(b) International Conventions 

(c) General Principles of Law 
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(d) Judicial Decisions and Juristic Works 

Introduction 

Sources of International Law are the origins or foundations from which rules of international law are 

derived. They provide legal authority for regulating relations among states and other international 

actors. The most widely accepted sources of international law are mentioned under Article 38 of the 

Statute of the International Court of Justice. 

These sources help in creating, interpreting, and applying international legal rules and resolving 

disputes among nations. 

(a) Custom - Meaning 

Custom is the oldest and one of the most important sources of international law. It develops through 

continuous and consistent practice by states accompanied by the belief that such practice is legally 

obligatory. 

In simple words: “International custom refers to practices followed by states for a long period and 

accepted as legally binding.” 

Essential Elements of Custom 

1. Continuous and Uniform Practice 

• States must consistently follow a particular practice. 

• The practice should be repeated over time. 

2. Opinion Juris (Legal Obligation) 

• States must believe they are legally required to act in that manner. 

Importance of Custom 

• One of the earliest sources of international law. 

• Applies even where no treaty exists. 

• Helps regulate international conduct. 

Examples 

• Diplomatic Immunity 

• Certain rules of maritime law 

(b) International Conventions 

Meaning - International Conventions or Treaties are written agreements entered into by two or more 

states and are legally binding upon them. 

In simple words: - “A treaty is a written agreement between states creating legal obligations.” 

Types of International Conventions 

1. Bilateral Treaties 

• Agreements between two states. 
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2. Multilateral Treaties 

• Agreements involving several states. 

Characteristics 

• Written in formal legal form. 

• Based on mutual consent. 

• Legally enforceable upon parties. 

Examples 

• Vienna Convention on the Law of Treaties 

• United Nations Charter 

Importance 

• Major source of modern international law. 

• Clearly defines rights and obligations. 

• Encourages international cooperation. 

(c) General Principles of Law 

Meaning - General Principles of Law are fundamental legal principles recognized by most legal 

systems of the world. 

In simple words: - “These are basic legal principles commonly accepted in national legal systems.” 

Important General Principles 

1. Principle of Good Faith – Agreements should be performed honestly. 

2. Equity and Justice - Decisions should be fair and reasonable. 

3. No Person Should Benefit from His Own Wrong - Wrongdoers should not gain advantage. 

4. Natural Justice - Every person should receive fair treatment. 

Importance 

• Used where treaties and customs do not provide answers. 

• Assist courts in delivering justice. 

(d) Judicial Decisions and Juristic Works - These are considered subsidiary or auxiliary sources of 

international law. 

1. Judicial Decisions - International courts and tribunals interpret and apply international law. 

Examples: 

• Decisions of the International Court of Justice 

• International arbitration tribunals 

Importance 
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• Clarify legal principles. 

• Contribute to the development of international law. 

• Provide guidance in future cases. 

2. Juristic Works - Juristic works refer to writings and opinions of distinguished legal scholars. 

Important Jurists: 

• Lassa Oppenheim 

• James Leslie Brierly 

• Hugo Grotius 

Importance 

• Explain complex legal concepts. 

• Influence legal development. 

• Assist courts and academic research. 

Conclusion 

Sources of International Law form the foundation of the international legal system. Custom, 

international conventions, general principles of law, judicial decisions, and juristic writings collectively 

regulate international relations and promote international peace and cooperation. In modern times, 

treaties have become increasingly important, yet custom and legal principles continue to play a 

significant role. 

Examination Format  

8. Introduction 

9. Meaning of Sources of International Law 

10. Custom 

11. International Conventions 

12. General Principles of Law 

13. Judicial Decisions and Juristic Works 

14. Conclusion 

Relation between International Law and Municipal Law 

(a) Theories of Relationship 

(b) Indian and British Practices 

Introduction 

International Law and Municipal Law are two important branches of law that regulate different areas 

of legal relations. International Law governs relations among states and international organizations, 
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whereas Municipal Law (Domestic Law) governs relations within a state among individuals and 

institutions. 

A major question in legal theory is how these two systems interact and whether international law 

automatically becomes part of domestic law. 

Meaning of International Law and Municipal Law 

International Law - International Law consists of rules and principles that regulate relations among 

sovereign states and international organizations. 

Municipal Law - Municipal Law (Domestic or National Law) refers to the laws enacted and enforced 

within a country to regulate internal affairs. 

Distinction between International Law and Municipal Law 

Basis International Law Municipal Law 

Meaning Governs relations among states Governs internal affairs 

Subjects States and international organizations Individuals and institutions 

Source Customs, treaties, principles Constitution and legislation 

Enforcement International institutions and state compliance National courts 

(a) Theories of Relationship Between International Law and Municipal Law 

Two major theories explain their relationship: 

1. Monistic Theory (Theory of Unity) 

Meaning - Monistic Theory considers international law and municipal law as parts of one unified 

legal system. 

Supporters: 

• Hans Kelsen  

• Georges Scelle  

According to this theory: 

• International and municipal law are not separate systems.  

• International law may automatically become part of domestic law.  

• International law generally enjoys superiority.  

Features 

• Single legal system  

• Automatic application of international law  

• Emphasis on international obligations  

Advantages 
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• Promotes international cooperation  

• Encourages uniformity of legal standards  

Criticism 

• Reduces state sovereignty  

• Not always practical in domestic governance  

2. Dualistic Theory (Theory of Separation) 

Meaning - Dualistic Theory treats international law and municipal law as two separate and 

independent legal systems. 

Supporters: 

• Heinrich Triepel  

• Dionisio Anzilotti  

According to this theory: 

• International law regulates states.  

• Municipal law regulates individuals.  

• International rules must be transformed into domestic legislation before becoming 

enforceable.  

Features 

• Separate legal systems  

• No automatic incorporation  

• Strong protection of sovereignty  

Advantages 

• Maintains constitutional structure  

• Protects democratic legislative process  

Criticism 

• May delay implementation of international obligations  

• Can create conflict between international commitments and domestic law  

(b) Indian Practice - Position in India - India follows a mixed approach, combining elements of both 

Monism and Dualism, but generally follows a dualistic approach regarding treaties. 

Constitutional Provisions  -  Article 51 

Encourages: 

• Respect for international law  

• Promotion of international peace and security  
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Article 253 - Empowers Parliament to make laws for implementing international treaties and 

agreements. 

Judicial Approach   

Indian courts generally: 

• Interpret domestic law consistently with international obligations where possible.  

• Require legislation when treaty provisions affect domestic rights.  

Important Cases 

Jolly George Varghese v. Bank of Cochin - The court observed that international conventions do not 

automatically override domestic law. 

Vishaka v. State of Rajasthan - The Supreme Court used international principles to protect rights 

where domestic law was insufficient. 

Features of Indian Practice 

• International law is respected.  

• Parliamentary legislation is often required.  

• Courts may use international principles for interpretation.  

British Practice - Position in Britain - The British legal system traditionally follows a distinction 

between customary international law and treaties. 

Customary International Law - Generally recognized as part of common law unless inconsistent with 

statutes.  

Treaties 

• Treaties do not automatically become enforceable domestically.  

• Parliament must enact legislation for implementation.  

Judicial Position - British courts: 

• Apply domestic statutes first.  

• Interpret laws consistently with international obligations where possible.  

Features of British Practice 

• Custom may become part of domestic law.  

• Treaties require legislative incorporation.  

• Parliament remains supreme.  

Conclusion 

The relationship between International Law and Municipal Law has been explained mainly through 

Monistic and Dualistic theories. Modern states adopt practical approaches rather than strictly 

following one theory. India follows a balanced approach with constitutional support for international 
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law, while Britain traditionally emphasizes parliamentary sovereignty and legislative incorporation of 

treaties. 

Examination Format  

9. Introduction  

10. Meaning of International and Municipal Law  

11. Distinction  

12. Monistic Theory  

13. Dualistic Theory  

14. Indian Practice  

15. British Practice  

16. Conclusion 

State: State Sovereignty, State Territories and Jurisdiction, Recognition, Succession, Intervention, 

Nationality, Diplomatic Agents, Extradition and Asylum 

Introduction - The State is the most important subject of International Law. International law 

primarily regulates the rights, duties, and relations of states. A state is regarded as a legal and 

political entity possessing sovereignty, a defined territory, a permanent population, and an effective 

government. 

1. State – Meaning  -A State is a political organization possessing a permanent population, a defined 

territory, a government, and sovereignty. 

Essential Elements of a State 

5. Permanent Population 

6. Defined Territory 

7. Government 

8. Sovereignty 

These elements were recognized in the Montevideo Convention. 

2. State Sovereignty – Meaning - Sovereignty refers to the supreme and independent authority of a 

state to govern itself without external interference. 

Characteristics 

• Supreme authority 

• Independence 

• Permanence 

• Equality among states 

Types of Sovereignty 
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(a) Internal Sovereignty - The supreme authority of the state over persons and institutions within its 

territory. 

(b) External Sovereignty - The independence of a state in its relations with other states. 

Importance 

• Basis of statehood 

• Ensures independence 

• Promotes equality among nations 

3. State Territory and Jurisdiction 

(A) State Territory - State territory refers to the geographical area over which a state exercises 

sovereignty. 

Components of State Territory 

6. Land Territory 

7. Internal Waters 

8. Territorial Sea 

9. Air Space 

10. Certain Maritime Zones 

Importance 

• Defines the geographical limits of state authority. 

• Establishes boundaries for legal control. 

(B) Jurisdiction – Meaning - Jurisdiction means the legal authority of a state to make, apply, and 

enforce laws. 

Types of Jurisdiction 

1. Legislative Jurisdiction - Power to make laws. 

2. Judicial Jurisdiction - Power of courts to decide disputes and punish offenders. 

3. Executive Jurisdiction - Power to enforce laws. 

4. Recognition – Meaning - Recognition is the formal acknowledgment by one state of the existence 

of another state or government. 

Types of Recognition 

(a) De Facto Recognition - Temporary recognition. 

• Given when a government has actual control but its permanence is uncertain. 

(b) De Jure Recognition 

• Full and permanent recognition. 
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• Granted when a government fulfils legal requirements of statehood. 

Importance 

• Facilitates diplomatic relations. 

• Enables participation in international affairs. 

5. State Succession -Meaning - State succession occurs when one state replaces another in 

responsibility for the international relations of a territory. 

Causes of Succession 

• Merger of states 

• Dissolution of a state 

• Transfer of territory 

• Independence of colonies 

Effects 

• Treaty obligations 

• Public property 

• Public debts 

• Nationality of inhabitants 

6. Intervention - Meaning - Intervention refers to interference by one state in the internal or external 

affairs of another state. 

Types 

(a) Direct Intervention - Use of military or political force. 

(b) Indirect Intervention - Economic or diplomatic pressure. 

Lawfulness of Intervention - Generally prohibited under international law except in certain 

situations: 

• Self-defence 

• Authorization by the United Nations Security Council 

• Humanitarian purposes in exceptional circumstances 

Principle of Non-Intervention - Every state has the right to conduct its affairs without foreign 

interference. 

7. Nationality – Meaning - Nationality is the legal bond between an individual and a state. 

Importance 

• Determines allegiance to a state. 

• Provides diplomatic protection. 
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• Confers rights and duties. 

Modes of Acquiring Nationality 

1. By Birth (Jus Soli) - Nationality based on place of birth. 

2. By Descent (Jus Sanguinis) - Nationality based on parentage. 

3. By Naturalization - Nationality granted after fulfilling legal requirements. 

4. By Marriage - In some countries, nationality may be acquired through marriage. 

Loss of Nationality 

• Renunciation 

• Deprivation 

• Acquisition of another nationality 

8. Diplomatic Agents – Meaning - Diplomatic agents are representatives of one state accredited to 

another state. 

Examples 

• Ambassadors 

• High Commissioners 

• Envoys 

Functions 

6. Represent their state. 

7. Protect national interests. 

8. Conduct negotiations. 

9. Promote friendly relations. 

10. Report developments to their government. 

Privileges and Immunities - Recognized under the Vienna Convention on Diplomatic Relations: 

• Personal inviolability 

• Immunity from arrest 

• Immunity from local jurisdiction 

• Protection of diplomatic premises 

9. Extradition – Meaning - Extradition is the process by which one state surrenders an accused or 

convicted person to another state for trial or punishment. 

Essential Conditions 

4. Existence of an extradition treaty or legal arrangement. 

5. Double Criminality (the act must be a crime in both states). 
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6. Sufficient evidence. 

Exceptions 

• Political offences 

• Military offences 

• Cases involving risk of unfair treatment 

Importance 

• Prevents criminals from escaping justice. 

• Promotes international cooperation. 

10. Asylum – Meaning - Asylum refers to protection granted by a state to a foreign individual fleeing 

persecution or danger in another country. 

Types of Asylum 

(a) Territorial Asylum - Protection granted within the territory of a state. 

(b) Diplomatic Asylum - Protection granted in embassies, consulates, or diplomatic premises. 

Importance 

• Protects human rights. 

• Assists victims of persecution. 

• Promotes humanitarian principles. 

Conclusion 

The State is the central subject of International Law. Concepts such as sovereignty, territory, 

jurisdiction, recognition, succession, intervention, nationality, diplomatic relations, extradition, and 

asylum form the foundation of international legal relations. Understanding these concepts is 

essential for comprehending how states interact and maintain peace, order, and cooperation in the 

international community. 

Examination Format  

13. Introduction 

14. Meaning of State 

15. State Sovereignty 

16. Territory and Jurisdiction 

17. Recognition 

18. State Succession 

19. Intervention 

20. Nationality 

21. Diplomatic Agents 
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22. Extradition 

23. Asylum 

24. Conclusion 

Laws of War: War Crimes and Crime Against Peace, Settlement of International Disputes, Hijacking, 

Narcotics, Treatment of Aliens, Enemy Character, Contraband, Blockade, and State Jurisdiction on 

Terrorism 

Introduction 

The Laws of War, also known as International Humanitarian Law (IHL), regulate the conduct of armed 

conflicts and seek to protect civilians, prisoners of war, and other persons affected by war. 

International law also provides mechanisms for the peaceful settlement of disputes and addresses 

transnational crimes such as terrorism, hijacking, and narcotics trafficking. 

1. Laws of War – Meaning - The Laws of War are rules governing the conduct of hostilities during 

armed conflicts. Their purpose is to minimize human suffering and ensure humanitarian treatment 

during war. 

Objectives 

• Protection of civilians. 

• Regulation of military operations. 

• Protection of prisoners of war. 

• Limitation of unnecessary destruction. 

Sources 

• Geneva Conventions 

• Hague Conventions 

• Customary International Law. 

2. War Crimes – Meaning - War Crimes are serious violations of the laws and customs of war 

committed during armed conflict. 

Examples 

• Murder of civilians. 

• Torture of prisoners of war. 

• Taking hostages. 

• Deliberate attacks on civilian populations. 

• Destruction of property without military necessity. 

Features 

• Individual criminal responsibility. 

• No immunity for serious offenders. 
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• Punishable under international law. 

International Tribunal - International Criminal Court 

3. Crime Against Peace – Meaning - A Crime Against Peace refers to the planning, preparation, 

initiation, or waging of aggressive war in violation of international law. 

Elements 

• Aggression against another state. 

• Violation of international treaties. 

• Use of force without lawful justification. 

Importance 

• Promotes international peace. 

• Discourages aggressive warfare. 

Historical Example Nuremberg Trials 

4. Settlement of International Disputes - International law encourages disputes to be settled 

peacefully before force is used. 

(A) Pacific (Peaceful) Means 

1. Negotiation - Direct discussion between parties. 

2. Good Offices - A third party helps bring disputing states together. 

3. Mediation - A neutral third party proposes solutions. 

4. Conciliation - A commission investigates and recommends settlement. 

5. Arbitration - Dispute is submitted to arbitrators whose decision is binding. 

6. Judicial Settlement -Resolution through courts such as the International Court of Justice. 

(B) Coercive Means -Meaning- Methods involving pressure or force to compel compliance. 

Examples 

6. Retorsion 

7. Reprisals 

8. Embargo 

9. Economic Sanctions 

10. Collective Security Measures 

5. Hijacking -Meaning -Hijacking is the unlawful seizure or control of an aircraft, ship, or vehicle by 

force or threat. 

Characteristics 

• Endangers passengers and crew. 
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• Threatens international security. 

• Considered an international crime. 

International Control - States cooperate through treaties to prevent and punish hijacking. 

6. Narcotics – Meaning - Narcotics are drugs capable of causing addiction and harmful effects on 

health. 

International Concerns 

• Drug trafficking. 

• Organized crime. 

• Public health risks. 

International Measures 

• Control of production and distribution. 

• International cooperation among states. 

Examples 

• Heroin 

• Cocaine 

• Opium 

7. Treatment of Aliens – Meaning -Aliens are persons residing in a state of which they are not 

nationals. 

Rights of Aliens 

• Protection of life and property. 

• Access to justice. 

• Fair treatment under law. 

Duties of Aliens 

• Obey local laws. 

• Respect public order. 

Principle States must provide a minimum international standard of treatment. 

8. Enemy Character – Meaning - Enemy Character refers to the legal status of persons, property, or 

businesses associated with an enemy state during war. 

Determination 

Depends on: 

• Nationality. 

• Residence. 
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• Place of business. 

Effects 

• Restrictions on trade. 

• Seizure of enemy property. 

• Suspension of commercial relations. 

9. Contraband – Meaning - Contraband refers to goods that are prohibited from being supplied to an 

enemy during war because they may assist military operations. 

Types 

(a) Absolute Contraband - Items used exclusively for military purposes. 

Examples: 

• Weapons 

• Ammunition 

(b) Conditional Contraband - Items usable for both civilian and military purposes. 

Examples: 

• Fuel 

• Food supplies 

Importance - Prevents strengthening of enemy forces. 

10. Blockade – Meaning - A Blockade is the isolation of enemy ports or coasts by naval forces to 

prevent movement of goods, persons, and military supplies. 

Conditions of a Valid Blockade 

4. Must be declared. 

5. Must be effective. 

6. Must be applied impartially. 

Objectives 

• Weaken enemy resources. 

• Restrict military supplies. 

 

11. State Jurisdiction on Terrorism 

Meaning 

Terrorism involves acts of violence intended to create fear and achieve political, ideological, or 

religious objectives. 

State Jurisdiction 

States may exercise jurisdiction based on: 
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1. Territorial Principle 

Crime committed within state territory. 

2. Nationality Principle 

Offender is a national of the state. 

3. Protective Principle 

Acts threaten state security. 

4. Universal Jurisdiction 

Certain terrorist acts may be prosecuted regardless of where they occur. 

International Measures 

• Extradition of offenders. 

• Information sharing. 

• International cooperation. 

• Counter-terrorism conventions. 

 

Conclusion 

The Laws of War and related principles form an essential part of International Law. They regulate 

armed conflicts, protect civilians, punish war crimes, encourage peaceful settlement of disputes, and 

address global challenges such as terrorism, hijacking, narcotics trafficking, and treatment of aliens. 

These rules help maintain international peace, security, and justice among nations. 

Examination Format (20 Marks) 

14. Introduction 

15. Laws of War 

16. War Crimes 

17. Crime Against Peace 

18. Settlement of International Disputes 

19. Hijacking 

20. Narcotics 

21. Treatment of Aliens 

22. Enemy Character 

23. Contraband 

24. Blockade 

25. State Jurisdiction on Terrorism 
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26. Conclusion 

This format is suitable for LLB Semester III (International Law) 20-mark examination answers and 

can be supplemented with relevant case laws and treaty provisions. 

 

Law of the Sea: Maritime Belt, Contiguous Zone, Exclusive Economic Zone (EEZ), Continental Shelf 

and Jurisdiction 

Introduction 

The Law of the Sea is a branch of International Law that governs the rights and duties of states in 

relation to oceans and seas. It regulates maritime boundaries, navigation, exploitation of marine 

resources, environmental protection, and jurisdiction over maritime areas. 

The principal source of modern maritime law is the United Nations Convention on the Law of the Sea 

(UNCLOS, 1982), often referred to as the "Constitution of the Oceans." 

 

1. Maritime Belt (Territorial Sea) 

Meaning 

The Maritime Belt, also known as the Territorial Sea, is the sea area adjacent to the coast of a state 

over which the coastal state exercises sovereignty. 

According to UNCLOS: 

Every coastal state has the right to establish a territorial sea extending up to 12 nautical miles from 

its baseline. 

 

Rights of the Coastal State 

Within the territorial sea, the coastal state enjoys: 

5. Full sovereignty over the waters. 

6. Sovereignty over the seabed and subsoil. 

7. Sovereignty over the airspace above the sea. 

8. Power to enforce national laws. 

 

Right of Innocent Passage 

Foreign ships have the right to pass through the territorial sea provided that such passage is: 

• Peaceful, 

• Continuous, 

• Not prejudicial to the peace, security, or good order of the coastal state. 
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2. Contiguous Zone 

Meaning 

The Contiguous Zone is the maritime area beyond and adjacent to the territorial sea where a coastal 

state may exercise limited control to prevent infringement of its laws. 

According to UNCLOS: 

The contiguous zone may extend up to 24 nautical miles from the baseline. 

 

Powers of the Coastal State 

The state may prevent or punish violations relating to: 

5. Customs laws 

6. Fiscal (tax) laws 

7. Immigration laws 

8. Sanitary and health regulations 

 

Importance 

• Prevents smuggling. 

• Controls illegal immigration. 

• Protects national security. 

 

3. Exclusive Economic Zone (EEZ) 

Meaning 

The Exclusive Economic Zone (EEZ) is a maritime zone in which the coastal state enjoys special rights 

for exploring, exploiting, conserving, and managing natural resources. 

According to UNCLOS: 

The EEZ may extend up to 200 nautical miles from the baseline. 

 

Rights of the Coastal State 

1. Rights over Natural Resources 

• Fisheries 

• Oil and gas reserves 

• Mineral resources 
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2. Construction of Artificial Islands 

3. Marine Scientific Research 

4. Environmental Protection 

 

Rights of Other States 

Other states retain: 

• Freedom of navigation. 

• Freedom of overflight. 

• Freedom to lay submarine cables and pipelines. 

 

Importance 

The EEZ provides significant economic benefits by granting coastal states exclusive access to marine 

resources. 

 

4. Continental Shelf 

Meaning 

The Continental Shelf refers to the natural prolongation of a state's land territory beneath the sea. 

It consists of the seabed and subsoil extending from the coast to the outer edge of the continental 

margin. 

 

Extent 

Under UNCLOS: 

• Normally extends up to 200 nautical miles. 

• In certain circumstances, it may extend up to 350 nautical miles. 

 

Rights of the Coastal State 

The coastal state has exclusive rights to: 

4. Explore and exploit mineral resources. 

5. Extract oil and natural gas. 

6. Utilize sedentary marine species attached to the seabed. 

 

Characteristics 
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• Rights exist automatically. 

• No occupation or proclamation is necessary. 

• Rights relate only to the seabed and subsoil, not the waters above. 

 

5. Jurisdiction in Maritime Areas 

Meaning 

Jurisdiction means the legal authority of a state to make, apply, and enforce laws. 

 

(A) Jurisdiction in the Territorial Sea 

The coastal state enjoys: 

• Complete legislative jurisdiction. 

• Judicial jurisdiction. 

• Executive jurisdiction. 

National laws fully apply. 

 

(B) Jurisdiction in the Contiguous Zone 

Limited jurisdiction exists for: 

• Customs 

• Fiscal matters 

• Immigration 

• Health regulations 

 

(C) Jurisdiction in the EEZ 

The coastal state exercises jurisdiction over: 

• Economic resources 

• Marine scientific research 

• Environmental protection 

• Artificial islands and installations 

 

(D) Jurisdiction over the Continental Shelf 

The coastal state has exclusive jurisdiction concerning: 
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• Seabed resources 

• Mineral extraction 

• Oil and gas exploration 

 

Summary Table 

Maritime Zone Extent from Baseline 

Territorial Sea (Maritime Belt) Up to 12 Nautical Miles 

Contiguous Zone Up to 24 Nautical Miles 

Exclusive Economic Zone (EEZ) Up to 200 Nautical Miles 

Continental Shelf Normally 200 NM, extendable to 350 NM in certain cases 

 

Importance of the Law of the Sea 

7. Defines maritime boundaries. 

8. Protects sovereign rights of states. 

9. Regulates exploitation of marine resources. 

10. Ensures freedom of navigation. 

11. Promotes international cooperation. 

12. Protects the marine environment. 

 

Conclusion 

The Law of the Sea is an essential part of International Law. Through concepts such as the Territorial 

Sea, Contiguous Zone, Exclusive Economic Zone (EEZ), and Continental Shelf, it establishes a balanced 

framework for the use of oceans and marine resources. The United Nations Convention on the Law 

of the Sea has significantly contributed to maintaining order, cooperation, and sustainable 

development in maritime affairs. 

Examination Format (20 Marks) 

11. Introduction 

12. Meaning of Law of the Sea 

13. Maritime Belt (Territorial Sea) 

14. Contiguous Zone 

15. Exclusive Economic Zone (EEZ) 

16. Continental Shelf 
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17. Jurisdiction in Maritime Areas 

18. Summary Table 

19. Importance 

20. Conclusion 

This answer is suitable for a 20-mark LLB Semester III International Law examination question. 

 


