PUBLIC INTERNATIONAL LAW

Theoretical Foundation of International Law
(a) Definition

(b) Nature and Scope

Introduction

International Law is a body of rules and principles that governs relations among sovereign states and
other international actors. It regulates international conduct and promotes peace, cooperation, and
justice among nations. Unlike domestic law, international law generally operates through consent,
treaties, customs, and accepted legal principles rather than a single central authority.

(a) Definition of International Law - Different jurists have defined International Law in different
ways.

1. Oppenheim’s Definition - According to Lassa Oppenheim: - “International Law is the body of
customary and conventional rules which are considered legally binding by civilized states in their
intercourse with each other.”

This definition emphasizes:
e Rules recognized by states
e Legal obligation
e International relations among nations

2. Brierly’s Definition - According to James Leslie Brierly: - “International Law is the body of rules
and principles of action which are binding upon civilized states in their relations with one another.”

This definition highlights:
e Binding force
e Principles governing conduct
e Relations among states

3. Modern Definition - International Law may be defined as: - “A system of legal rules and principles
governing relations among states, international organizations, and in certain situations,
individuals.”

This modern approach recognizes:
e States
e International organizations
e Individuals
e Global institutions

Theoretical Foundation of International Law - The theoretical foundation explains why international
law exists and why states obey it.

1. Natural Law Theory - This theory states that international law originates from:
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e Reason
e Morality
e Universal justice
Supporters believed:
e Certain principles are universal.
e States must act according to moral and natural principles.
Main idea: - Law exists because justice and reason demand it.
2. Positivist Theory - This theory argues:
e International law exists because states consent to follow it.
e Treaties and customs are the main sources.
Features:
e State sovereignty
e Consent-based obligations
e Practical legal framework
Main idea: -Law is binding because states accept it.
3. Consent Theory -According to this theory:
e States are sovereign.
e No state is bound unless it agrees.
Methods of consent:
o Treaties
e International customs
e Agreements
Criticism: -Some rules become binding even without express consent.
4. Sociological Theory -This theory emphasizes:
e Social needs
e International cooperation
e Interdependence among states
Main idea: -International law develops because nations need peaceful coexistence.
5. Contemporary Theory - Modern international law combines:
e State consent

e Human rights
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e International institutions

e Global cooperation
Examples:

e United Nations

e International Court of Justice

(b) Nature of International Law - The nature of international law refers to its legal character and
functioning.

1. International Law is a Legal System

e |t contains legal rules.

e States generally comply voluntarily.
2. Based on Consent

e Most obligations arise through treaties and customs.
3. Decentralized System

e There is no world government.

e Enforcement mechanisms are comparatively limited.
4. Dynamic and Evolving

e International law changes with global developments.
5. Universal Character

e Many principles apply globally.
Scope of International Law - The scope explains the areas covered by international law.
1. Relations Between States

e Diplomatic relations

e International agreements

e Boundary disputes
2. International Organizations
Examples:

e United Nations

e World Trade Organization
3. Human Rights
Protection of:

e Life
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e Equality

e Freedom
Example:

e Universal Declaration of Human Rights
4. International Trade and Economy

e Trade regulation

e Economic cooperation
5. Environmental Protection

e Climate governance

e Conservation
6. International Criminal Justice - Examples:

e War crimes

e Crimes against humanity
Institution:

e International Criminal Court
Conclusion

International Law is an evolving legal system that governs relations among states and international
actors. Its theoretical foundation rests upon natural law, consent, positivism, and international
cooperation. Its nature is legal yet decentralized, while its scope extends to diplomacy, trade, human
rights, environmental law, and global governance.

Write your answer in this order:
1. Introduction
2. Definition
3. Theoretical Foundation
4. Nature
5. Scope

6. Conclusion
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Sources of International Law
(a) Custom
(b) International Conventions

(c) General Principles of Law
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(d) Judicial Decisions and Juristic Works
Introduction

Sources of International Law are the origins or foundations from which rules of international law are
derived. They provide legal authority for regulating relations among states and other international
actors. The most widely accepted sources of international law are mentioned under Article 38 of the
Statute of the International Court of Justice.

These sources help in creating, interpreting, and applying international legal rules and resolving
disputes among nations.

(a) Custom - Meaning

Custom is the oldest and one of the most important sources of international law. It develops through
continuous and consistent practice by states accompanied by the belief that such practice is legally
obligatory.

In simple words: “International custom refers to practices followed by states for a long period and
accepted as legally binding.”

Essential Elements of Custom
1. Continuous and Uniform Practice
e States must consistently follow a particular practice.
e The practice should be repeated over time.
2. Opinion Juris (Legal Obligation)
e States must believe they are legally required to act in that manner.
Importance of Custom
e One of the earliest sources of international law.
e Applies even where no treaty exists.
e Helps regulate international conduct.
Examples
e Diplomatic Immunity
e Certain rules of maritime law
(b) International Conventions

Meaning - International Conventions or Treaties are written agreements entered into by two or more
states and are legally binding upon them.

In simple words: - “A treaty is a written agreement between states creating legal obligations.”
Types of International Conventions
1. Bilateral Treaties

e Agreements between two states.
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2. Multilateral Treaties
o Agreements involving several states.
Characteristics
e  Written in formal legal form.
e Based on mutual consent.
e Legally enforceable upon parties.
Examples
e Vienna Convention on the Law of Treaties
e United Nations Charter
Importance
e Major source of modern international law.
e Clearly defines rights and obligations.
e Encourages international cooperation.
(c) General Principles of Law

Meaning - General Principles of Law are fundamental legal principles recognized by most legal
systems of the world.

In simple words: - “These are basic legal principles commonly accepted in national legal systems.”
Important General Principles
1. Principle of Good Faith — Agreements should be performed honestly.
2. Equity and Justice - Decisions should be fair and reasonable.
3. No Person Should Benefit from His Own Wrong - Wrongdoers should not gain advantage.
4. Natural Justice - Every person should receive fair treatment.
Importance
e Used where treaties and customs do not provide answers.
e Assist courts in delivering justice.

(d) Judicial Decisions and Juristic Works - These are considered subsidiary or auxiliary sources of
international law.

1. Judicial Decisions - International courts and tribunals interpret and apply international law.
Examples:

e Decisions of the International Court of Justice

e International arbitration tribunals

Importance
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e Clarify legal principles.
e Contribute to the development of international law.
e Provide guidance in future cases.
2. Juristic Works - Juristic works refer to writings and opinions of distinguished legal scholars.
Important Jurists:
e Lassa Oppenheim
e James Leslie Brierly
e Hugo Grotius
Importance
e Explain complex legal concepts.
e Influence legal development.
e Assist courts and academic research.
Conclusion

Sources of International Law form the foundation of the international legal system. Custom,
international conventions, general principles of law, judicial decisions, and juristic writings collectively
regulate international relations and promote international peace and cooperation. In modern times,
treaties have become increasingly important, yet custom and legal principles continue to play a
significant role.

Examination Format
1. Introduction
2. Meaning of Sources of International Law
3. Custom
4. International Conventions
5. General Principles of Law
6. Judicial Decisions and Juristic Works

7. Conclusion

Relation between International Law and Municipal Law
(a) Theories of Relationship

(b) Indian and British Practices

Introduction

International Law and Municipal Law are two important branches of law that regulate different areas
of legal relations. International Law governs relations among states and international organizations,
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whereas Municipal Law (Domestic Law) governs relations within a state among individuals and
institutions.

A major question in legal theory is how these two systems interact and whether international law
automatically becomes part of domestic law.

Meaning of International Law and Municipal Law

International Law - International Law consists of rules and principles that regulate relations among
sovereign states and international organizations.

Municipal Law - Municipal Law (Domestic or National Law) refers to the laws enacted and enforced
within a country to regulate internal affairs.

Distinction between International Law and Municipal Law

Basis International Law Municipal Law

Meaning _ _
Subjects  States and international organizations Individuals and institutions
Source  Customs, treaties, principles Constitution and legislation
Enforcement International institutions and state compliance National courts

(a) Theories of Relationship Between International Law and Municipal Law
Two major theories explain their relationship:
1. Monistic Theory (Theory of Unity)

Meaning - Monistic Theory considers international law and municipal law as parts of one unified
legal system.

Supporters:
e Hans Kelsen
e Georges Scelle
According to this theory:
e International and municipal law are not separate systems.
e International law may automatically become part of domestic law.
e International law generally enjoys superiority.
Features
e Single legal system
e Automatic application of international law
e Emphasis on international obligations

Advantages
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e Promotes international cooperation

e Encourages uniformity of legal standards
Criticism

e Reduces state sovereignty

e Not always practical in domestic governance
2. Dualistic Theory (Theory of Separation)

Meaning - Dualistic Theory treats international law and municipal law as two separate and
independent legal systems.

Supporters:
e Heinrich Triepel
e Dionisio Anzilotti
According to this theory:
e International law regulates states.
e Municipal law regulates individuals.

e International rules must be transformed into domestic legislation before becoming
enforceable.

Features
e Separate legal systems
e No automatic incorporation
e Strong protection of sovereignty
Advantages
e Maintains constitutional structure
e Protects democratic legislative process
Criticism
e May delay implementation of international obligations
e Can create conflict between international commitments and domestic law

(b) Indian Practice - Position in India - India follows a mixed approach, combining elements of both
Monism and Dualism, but generally follows a dualistic approach regarding treaties.

Constitutional Provisions - Article 51
Encourages:
e Respect for international law

e Promotion of international peace and security
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Article 253 - Empowers Parliament to make laws for implementing international treaties and
agreements.

Judicial Approach

Indian courts generally:
e Interpret domestic law consistently with international obligations where possible.
e Require legislation when treaty provisions affect domestic rights.

Important Cases

_ - The court observed that international conventions do not

automatically override domestic law.

_ - The Supreme Court used international principles to protect rights

where domestic law was insufficient.
Features of Indian Practice
e International law is respected.
e Parliamentary legislation is often required.
e Courts may use international principles for interpretation.

British Practice - Position in Britain - The British legal system traditionally follows a distinction
between customary international law and treaties.

Customary International Law - Generally recognized as part of common law unless inconsistent with
statutes.

Treaties
e Treaties do not automatically become enforceable domestically.
e Parliament must enact legislation for implementation.
Judicial Position - British courts:
e Apply domestic statutes first.
e Interpret laws consistently with international obligations where possible.
Features of British Practice
e Custom may become part of domestic law.
o Treaties require legislative incorporation.
e Parliament remains supreme.
Conclusion

The relationship between International Law and Municipal Law has been explained mainly through
Monistic and Dualistic theories. Modern states adopt practical approaches rather than strictly
following one theory. India follows a balanced approach with constitutional support for international
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law, while Britain traditionally emphasizes parliamentary sovereignty and legislative incorporation of
treaties.

Examination Format
1. Introduction
2. Meaning of International and Municipal Law
3. Distinction
4. Monistic Theory
5. Dualistic Theory
6. Indian Practice
7. British Practice

8. Conclusion

State: State Sovereignty, State Territories and Jurisdiction, Recognition, Succession, Intervention,
Nationality, Diplomatic Agents, Extradition and Asylum

Introduction - The State is the most important subject of International Law. International law
primarily regulates the rights, duties, and relations of states. A state is regarded as a legal and
political entity possessing sovereignty, a defined territory, a permanent population, and an effective
government.

1. State — Meaning -A State is a political organization possessing a permanent population, a defined
territory, a government, and sovereignty.

Essential Elements of a State
1. Permanent Population
2. Defined Territory
3. Government
4. Sovereignty
These elements were recognized in the Montevideo Convention.

2. State Sovereignty — Meaning - Sovereignty refers to the supreme and independent authority of a
state to govern itself without external interference.

Characteristics
e Supreme authority
e Independence
e Permanence
e Equality among states

Types of Sovereignty

11
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(a) Internal Sovereignty - The supreme authority of the state over persons and institutions within its
territory.

(b) External Sovereignty - The independence of a state in its relations with other states.
Importance

e Basis of statehood

e Ensures independence

e Promotes equality among nations
3. State Territory and Jurisdiction

(A) State Territory - State territory refers to the geographical area over which a state exercises
sovereignty.

Components of State Territory
1. Land Territory
2. Internal Waters
3. Territorial Sea
4. Air Space
5. Certain Maritime Zones
Importance
o Defines the geographical limits of state authority.
e Establishes boundaries for legal control.

(B) Jurisdiction — Meaning - Jurisdiction means the legal authority of a state to make, apply, and
enforce laws.

Types of Jurisdiction

1. Legislative Jurisdiction - Power to make laws.

2. Judicial Jurisdiction - Power of courts to decide disputes and punish offenders.
3. Executive Jurisdiction - Power to enforce laws.

4. Recognition — Meaning - Recognition is the formal acknowledgment by one state of the existence
of another state or government.

Types of Recognition
(a) De Facto Recognition - Temporary recognition.

e Given when a government has actual control but its permanence is uncertain.
(b) De Jure Recognition

e Full and permanent recognition.

12
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e Granted when a government fulfils legal requirements of statehood.
Importance

e Facilitates diplomatic relations.

e Enables participation in international affairs.

5. State Succession -Meaning - State succession occurs when one state replaces another in
responsibility for the international relations of a territory.

Causes of Succession

e Merger of states

e Dissolution of a state

e Transfer of territory

e Independence of colonies
Effects

e Treaty obligations

e Public property

e Public debts

¢ Nationality of inhabitants

6. Intervention - Meaning - Intervention refers to interference by one state in the internal or external
affairs of another state.

Types
(a) Direct Intervention - Use of military or political force.
(b) Indirect Intervention - Economic or diplomatic pressure.

Lawfulness of Intervention - Generally prohibited under international law except in certain
situations:

e Self-defence
e Authorization by the United Nations Security Council
e Humanitarian purposes in exceptional circumstances

Principle of Non-Intervention - Every state has the right to conduct its affairs without foreign
interference.

7. Nationality — Meaning - Nationality is the legal bond between an individual and a state.
Importance
e Determines allegiance to a state.

e Provides diplomatic protection.

13
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e Confers rights and duties.
Modes of Acquiring Nationality
1. By Birth (Jus Soli) - Nationality based on place of birth.
2. By Descent (Jus Sanguinis) - Nationality based on parentage.
3. By Naturalization - Nationality granted after fulfilling legal requirements.
4. By Marriage - In some countries, nationality may be acquired through marriage.
Loss of Nationality
e Renunciation
o Deprivation
e Acquisition of another nationality

8. Diplomatic Agents — Meaning - Diplomatic agents are representatives of one state accredited to
another state.

Examples
e Ambassadors
e High Commissioners
e Envoys
Functions
1. Represent their state.
2. Protect national interests.
3. Conduct negotiations.
4. Promote friendly relations.
5. Report developments to their government.
Privileges and Immunities - Recognized under the Vienna Convention on Diplomatic Relations:
e Personal inviolability
e Immunity from arrest
e Immunity from local jurisdiction
e Protection of diplomatic premises

9. Extradition — Meaning - Extradition is the process by which one state surrenders an accused or
convicted person to another state for trial or punishment.

Essential Conditions
1. Existence of an extradition treaty or legal arrangement.

2. Double Criminality (the act must be a crime in both states).

14
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3. Sufficient evidence.
Exceptions

e Political offences

e Military offences

e Cases involving risk of unfair treatment
Importance

e Prevents criminals from escaping justice.

e Promotes international cooperation.

10. Asylum — Meaning - Asylum refers to protection granted by a state to a foreign individual fleeing
persecution or danger in another country.

Types of Asylum
(a) Territorial Asylum - Protection granted within the territory of a state.
(b) Diplomatic Asylum - Protection granted in embassies, consulates, or diplomatic premises.
Importance
e Protects human rights.
e Assists victims of persecution.
e Promotes humanitarian principles.
Conclusion

The State is the central subject of International Law. Concepts such as sovereignty, territory,
jurisdiction, recognition, succession, intervention, nationality, diplomatic relations, extradition, and
asylum form the foundation of international legal relations. Understanding these concepts is
essential for comprehending how states interact and maintain peace, order, and cooperation in the
international community.

Examination Format
1. Introduction
2. Meaning of State
3. State Sovereignty
4. Territory and Jurisdiction
5. Recognition
6. State Succession
7. Intervention
8. Nationality

9. Diplomatic Agents

15
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10. Extradition

11. Asylum

12. Conclusion

Laws of War: War Crimes and Crime Against Peace, Settlement of International Disputes, Hijacking,
Narcotics, Treatment of Aliens, Enemy Character, Contraband, Blockade, and State Jurisdiction on
Terrorism

Introduction

The Laws of War, also known as International Humanitarian Law (IHL), regulate the conduct of armed
conflicts and seek to protect civilians, prisoners of war, and other persons affected by war.
International law also provides mechanisms for the peaceful settlement of disputes and addresses
transnational crimes such as terrorism, hijacking, and narcotics trafficking.

1. Laws of War — Meaning - The Laws of War are rules governing the conduct of hostilities during
armed conflicts. Their purpose is to minimize human suffering and ensure humanitarian treatment
during war.

Objectives

Sources

Protection of civilians.
Regulation of military operations.
Protection of prisoners of war.

Limitation of unnecessary destruction.

Geneva Conventions
Hague Conventions

Customary International Law.

2. War Crimes — Meaning - War Crimes are serious violations of the laws and customs of war

committed during armed conflict.

Examples

Murder of civilians.

Torture of prisoners of war.

Taking hostages.

Deliberate attacks on civilian populations.

Destruction of property without military necessity.

Features

Individual criminal responsibility.

No immunity for serious offenders.

16
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e Punishable under international law.
International Tribunal - International Criminal Court

3. Crime Against Peace — Meaning - A Crime Against Peace refers to the planning, preparation,
initiation, or waging of aggressive war in violation of international law.

Elements

e Aggression against another state.

e Violation of international treaties.

o Use of force without lawful justification.
Importance

e Promotes international peace.

e Discourages aggressive warfare.
Historical Example Nuremberg Trials

4. Settlement of International Disputes - International law encourages disputes to be settled
peacefully before force is used.

(A) Pacific (Peaceful) Means
1. Negotiation - Direct discussion between parties.
2. Good Offices - A third party helps bring disputing states together.
3. Mediation - A neutral third party proposes solutions.
4. Conciliation - A commission investigates and recommends settlement.
5. Arbitration - Dispute is submitted to arbitrators whose decision is binding.
6. Judicial Settlement -Resolution through courts such as the International Court of Justice.
(B) Coercive Means -Meaning- Methods involving pressure or force to compel compliance.
Examples
1. Retorsion
2. Reprisals
3. Embargo
4. Economic Sanctions
5. Collective Security Measures

5. Hijacking -Meaning -Hijacking is the unlawful seizure or control of an aircraft, ship, or vehicle by
force or threat.

Characteristics

e Endangers passengers and crew.

17
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e Threatens international security.
e Considered an international crime.
International Control - States cooperate through treaties to prevent and punish hijacking.

6. Narcotics — Meaning - Narcotics are drugs capable of causing addiction and harmful effects on
health.

International Concerns
e Drug trafficking.
e Organized crime.
e Public health risks.
International Measures
e Control of production and distribution.

e International cooperation among states.

Examples
e Heroin
e Cocaine
e Opium

7. Treatment of Aliens — Meaning -Aliens are persons residing in a state of which they are not
nationals.

Rights of Aliens
e Protection of life and property.
e Access to justice.
e Fair treatment under law.
Duties of Aliens
e Obey local laws.
e Respect public order.
Principle States must provide a minimum international standard of treatment.

8. Enemy Character — Meaning - Enemy Character refers to the legal status of persons, property, or
businesses associated with an enemy state during war.

Determination
Depends on:
e Nationality.

e Residence.

18
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e Place of business.
Effects
e Restrictions on trade.
e Seizure of enemy property.
e Suspension of commercial relations.

9. Contraband — Meaning - Contraband refers to goods that are prohibited from being supplied to an
enemy during war because they may assist military operations.

Types

(a) Absolute Contraband - Items used exclusively for military purposes.
Examples:

e Weapons
e Ammunition

(b) Conditional Contraband - Items usable for both civilian and military purposes.
Examples:

e Fuel
e Food supplies
Importance - Prevents strengthening of enemy forces.

10. Blockade — Meaning - A Blockade is the isolation of enemy ports or coasts by naval forces to
prevent movement of goods, persons, and military supplies.

Conditions of a Valid Blockade

1. Must be declared.

2. Must be effective.

3. Must be applied impartially.
Objectives

e Weaken enemy resources.

e Restrict military supplies.

11. State Jurisdiction on Terrorism
Meaning

Terrorism involves acts of violence intended to create fear and achieve political, ideological, or
religious objectives.

State Jurisdiction

States may exercise jurisdiction based on:
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1. Territorial Principle
Crime committed within state territory.
2. Nationality Principle
Offender is a national of the state.
3. Protective Principle
Acts threaten state security.
4. Universal Jurisdiction
Certain terrorist acts may be prosecuted regardless of where they occur.
International Measures
e Extradition of offenders.
e Information sharing.
e International cooperation.

e Counter-terrorism conventions.

Conclusion

The Laws of War and related principles form an essential part of International Law. They regulate
armed conflicts, protect civilians, punish war crimes, encourage peaceful settlement of disputes, and
address global challenges such as terrorism, hijacking, narcotics trafficking, and treatment of aliens.
These rules help maintain international peace, security, and justice among nations.

Examination Format (20 Marks)
1. Introduction
2. Laws of War
3. War Crimes
4. Crime Against Peace
5. Settlement of International Disputes
6. Hijacking
7. Narcotics
8. Treatment of Aliens
9. Enemy Character
10. Contraband
11. Blockade

12. State Jurisdiction on Terrorism
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13. Conclusion

This format is suitable for LLB Semester lll (International Law) 20-mark examination answers and
can be supplemented with relevant case laws and treaty provisions.

Law of the Sea: Maritime Belt, Contiguous Zone, Exclusive Economic Zone (EEZ), Continental Shelf
and Jurisdiction

Introduction

The Law of the Sea is a branch of International Law that governs the rights and duties of states in
relation to oceans and seas. It regulates maritime boundaries, navigation, exploitation of marine
resources, environmental protection, and jurisdiction over maritime areas.

The principal source of modern maritime law is the United Nations Convention on the Law of the Sea
(UNCLOS, 1982), often referred to as the "Constitution of the Oceans."

1. Maritime Belt (Territorial Sea)
Meaning

The Maritime Belt, also known as the Territorial Sea, is the sea area adjacent to the coast of a state
over which the coastal state exercises sovereignty.

According to UNCLOS:

Every coastal state has the right to establish a territorial sea extending up to 12 nautical miles from
its baseline.

Rights of the Coastal State
Within the territorial sea, the coastal state enjoys:
1. Full sovereignty over the waters.
2. Sovereignty over the seabed and subsoil.
3. Sovereignty over the airspace above the sea.

4. Power to enforce national laws.

Right of Innocent Passage

Foreign ships have the right to pass through the territorial sea provided that such passage is:
e Peaceful,
e Continuous,

e Not prejudicial to the peace, security, or good order of the coastal state.
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2. Contiguous Zone
Meaning

The Contiguous Zone is the maritime area beyond and adjacent to the territorial sea where a coastal
state may exercise limited control to prevent infringement of its laws.

According to UNCLOS:

The contiguous zone may extend up to 24 nautical miles from the baseline.

Powers of the Coastal State

The state may prevent or punish violations relating to:
1. Customs laws
2. Fiscal (tax) laws

3. Immigration laws

E

Sanitary and health regulations

Importance
e Prevents smuggling.
e Controls illegal immigration.

e Protects national security.

3. Exclusive Economic Zone (EEZ)
Meaning

The Exclusive Economic Zone (EEZ) is a maritime zone in which the coastal state enjoys special rights
for exploring, exploiting, conserving, and managing natural resources.

According to UNCLOS:

The EEZ may extend up to 200 nautical miles from the baseline.

Rights of the Coastal State

1. Rights over Natural Resources
e Fisheries
e Qil and gas reserves

e Mineral resources
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2. Construction of Artificial Islands
3. Marine Scientific Research

4. Environmental Protection

Rights of Other States

Other states retain:
o Freedom of navigation.
e Freedom of overflight.

e Freedom to lay submarine cables and pipelines.

Importance

The EEZ provides significant economic benefits by granting coastal states exclusive access to marine

resources.

4. Continental Shelf

Meaning

The Continental Shelf refers to the natural prolongation of a state's land territory beneath the sea.

It consists of the seabed and subsoil extending from the coast to the outer edge of the continental

margin.

Extent
Under UNCLOS:

e Normally extends up to 200 nautical miles.

e In certain circumstances, it may extend up to 350 nautical miles.

Rights of the Coastal State

The coastal state has exclusive rights to:
1. Explore and exploit mineral resources.
2. Extract oil and natural gas.

3. Utilize sedentary marine species attached to the seabed.

Characteristics
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e Rights exist automatically.
¢ No occupation or proclamation is necessary.

e Rights relate only to the seabed and subsoil, not the waters above.

5. Jurisdiction in Maritime Areas
Meaning

Jurisdiction means the legal authority of a state to make, apply, and enforce laws.

(A) Jurisdiction in the Territorial Sea
The coastal state enjoys:
e Complete legislative jurisdiction.
e Judicial jurisdiction.
e Executive jurisdiction.

National laws fully apply.

(B) Jurisdiction in the Contiguous Zone
Limited jurisdiction exists for:

e Customs

e Fiscal matters

e Immigration

e Health regulations

(C) Jurisdiction in the EEZ

The coastal state exercises jurisdiction over:
e Economic resources
e Marine scientific research
e Environmental protection

e Artificial islands and installations

(D) Jurisdiction over the Continental Shelf

The coastal state has exclusive jurisdiction concerning:
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e Seabed resources
e Mineral extraction

e Qil and gas exploration

Summary Table

Maritime Zone Extent from Baseline
Territorial Sea (Maritime Belt) Up to 12 Nautical Miles
Contiguous Zone Up to 24 Nautical Miles
Exclusive Economic Zone (EEZ) Up to 200 Nautical Miles

Continental Shelf Normally 200 NM, extendable to 350 NM in certain cases

Importance of the Law of the Sea
1. Defines maritime boundaries.
2. Protects sovereign rights of states.
3. Regulates exploitation of marine resources.
4. Ensures freedom of navigation.
5. Promotes international cooperation.

6. Protects the marine environment.

Conclusion

The Law of the Sea is an essential part of International Law. Through concepts such as the Territorial
Sea, Contiguous Zone, Exclusive Economic Zone (EEZ), and Continental Shelf, it establishes a balanced
framework for the use of oceans and marine resources. The United Nations Convention on the Law
of the Sea has significantly contributed to maintaining order, cooperation, and sustainable
development in maritime affairs.

Examination Format (20 Marks)
1. Introduction
2. Meaning of Law of the Sea
3. Maritime Belt (Territorial Sea)
4. Contiguous Zone
5. Exclusive Economic Zone (EEZ)

6. Continental Shelf
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7. Jurisdiction in Maritime Areas
8. Summary Table
9. Importance

10. Conclusion

This answer is suitable for a 20-mark LLB Semester Ill International Law examination question.
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Theoretical Foundation of International Law:
(a) Definition,

(b) Nature and Scope

m afr &r a@mm (Theoretical Foundation of International Law)
(@) TIHTYT (Definition)

(") Wﬁ g 8T (Nature and Scope)

HEATIAT

HARTER TATA (international Law) 31 fATAT Td TagTal o1 HaE & it Taffe=
ST (States) AT TARTET TEATIHT o AT FAUT T [AITHT IAT & | SHP]
AT 3T IAWTEIT T W AT, HTEAT, e 19T T =T TATTUA el o |
I TP BiefeT A e & Fifep STt Tareret el Teh hI TR gRT ST
gfed T2t I aeaAfd, AT Td ga3fi RIS ¢

(<h) W ﬁﬁ' Eﬁr qﬁ'm (Definition of International Law)
Tafdee A3 & 3TaRrgI fafe i 3rerer3rerer aRHATITT & &

1. Lassa Oppenheim iﬁ W—

HARTEY T 37 GATITT vd HiAGTcHD AT 1 HHE & oo GEI Y
U UREARP Gaet 3 areaeh iy AT &1

TH URNHTYT &b HET dcd—
. TSI AT HEY
. TafQe aregar
. TUT3H Ug GG BT Hecd
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2. James Leslie Brierlyasm—
IGRIFGERGEIE

3. 3TYfAeh gRemaT
3aRTE fafd ag fafde caaear g s
. T URTRTET o carfat & HRIPRT Ud el B e e
el

W@q af &r @'@m 3TY (Theoretical Foundation of International Law)

TgIfedd ATYR Ig IdTaT & foh IaRE i Fi A dca A aar =g
ST UTell AT i & |

1. WTpfaeh Tt fAGIA (Natural Law Theory)
58 Rrgial & 3R
. T & 3R Afdedr va dd &
. Do fgid g fAe vd urpfds A §
o TSI PN =TT T ATAGAT b TR B BT ATy |
AL AR -
AT T YR =T T ATAhAT & |
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PUBLIC INTERNATIONAL LAW

2. HRRTcHD TAGI (Positivist Theory)
39 frgic & 3gaR—
. IHAWEr fafd gt B FeAfd @ et B v
. TTITTd YUY 38 G AT |
[ERIL
. TSI H HYYAT
. HEAT IR gaFan
. TYAEIeD TIBPIOT
AT farar -
M T [ATH T TR B & a8l [ I Sl g |-

3. GgATa FAETA (consent Theory)
2 TUETd & HFaR—

. TS TIATTTHUH

. fopdr U= ot 3Th IEATA & [T area & fopar S e |
eIl ot FATCTH

o GIAT (Treaties)

o STARTERT TATT (Customs)

4. HATSIATE T m (Sociological Theory)
3 gl o 31aR—
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PUBLIC INTERNATIONAL LAW

. ARE Al Grafae 3TaTedr3i & A d e ¢ |
o VSIS T eI 3ARIB B |

HET R

MfAqoT G317 ¥dcd & fore 3aRi fafd smaas & |-

5. 3 FAGT (contemporary Theory)

MY IJTRTEr fafd e maRt w smafRa &
. ST AT
. AAATIRR
. AR e

SETERUT_

e United Nations

e International Court of Justice

() m@ﬂ' CIBE %ﬁ (Nature of International Law)
UepTa & M TRTER fafd & Tawy vd Ryl A § |

1. 9% U AT gaean g
. 3gd e Paada

. o3 gRT ATATI: ST UToled [haT ST &
2. HEAT O ITUIRA &
. NI T Tt b Tl A aad &
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PUBLIC INTERNATIONAL LAW

3. TaBToed SHATAT (Decentralized System)

. PIS AT WIR AL

o UTol HEI: ITAWTEIT HEUT3HT Ud T gRT FhATATAT R |
2. gRacTeTier Tg arfaeher

. GHI P QY ST b eraT B el
5. AIAHI AP Tawq

. 3% Rgid [ TR W e ad €|

HARUPT Taf T & (scope of International Law)
1. TS & AT HEY

. USRS HIY

. A fdarg

2. AT IS

e United Nations

e World Trade Organization

3. ATAAITAHIR TI&TOT
. SaaT H1 HAPR
. AT

. S SEGL
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PUBLIC INTERNATIONAL LAW

e Universal Declaration of Human Rights

4. ATRTERT SATUR U I YTqEAT
. OIS fAaga
. 3TTYE FEdT

5. QATaOT HIETOT
. SToTdTg TRETOT
. R gFsa

6. TCRUEIT TGS =1
. g HUUY
. AT b fIeg IUTY
TAT—

e International Criminal Court

sy
IRRTET fafy weh farenfare eich g fafies caaean & S Tsi v 3 gy
TEATIT b AT HIYT ! [AITIT HIAT & | SEDBT GTTedh TUR Urepideh fafa,

HhNICHSD TG, Ted T T FHaTET He a7 U TR & | SHebT Uehiar
fafep va R iegd & TaT 3T 87 ATafAeR, SR, tataror 3K 3w

THA Tk TIEIT B |
TIETT & ST for@al &1 s (20 3eh)
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PUBLIC INTERNATIONAL LAW

%
:

W ﬁﬁ' iﬁ HT(_‘T (Sources of International Law)

(a) AT (Custom)

(b) 31?RTI'§T¢I 3-1@14?1?1 / ﬁ'ﬁpﬁ (International Conventions)

(c) TaT & ATHATT FAGIC (General Principles of Law)

(d) F"T@EF ﬁ‘U‘RI Ué ﬁﬁl‘\’n‘%?ﬁ iﬁ a'@' (Judicial Decisions and Juristic Works)
UEATAT

TARTEIT TAT (international Law) & BT I ATETH & 1A aWRE fafa &
T Seuea Bd & a1 TSt 3MUR R T2t & 3HTUBR Td thfed AUt
fopT ST & | HARRTERT Fafy & U@ Al &1 360l International Court of Justice
AT (statute) o 7] oG 38 H FhAT AT |

ST Tl oh TR TR TRTET TAaTG T T AT fohdT ST & AT ATRET
eIl H PIefell cHTEYT TATT TG ST B |

(a) IAT (Custom)
Y
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PUBLIC INTERNATIONAL LAW

2T (Custom) ITARITENT faf &1 Fa@ Uriiel Ua AgcaquT id & | STa T2 foma
CIITEN I ol HHY b STINTAN 3UAT & AT 3 Bl TG H ATCThRT Al
&, Il I8 3TARTET GAT I AT & |

T AegT A

ST gRT S GAYT Jeh 3TTATIT 1T T FATR T @ THRR FohAT 9191 3707
ARTERT YT el & 1

T & HTGRIh ded
1. fFATAT U HHATA SATER (Uniform and Continuous Practice)
o ST P IIER AR 3R GTHATET 81T ATfRT|
2. [T 414 (opinio Juris)
. TSl Dl Ig TR BT I1feT b I Plefett alfdcd & HROT VAT h & o

AT T Fecd
. IAET AT & Hed AT A |
- STEI AT G Blch el AT el &
. TS eTgeR Bl A A g

EARXU]
R IR G 3733 th (Diplomatic Immunity)

«  THG PIIA &b HS [ATH

(b) W HiPEHT m (International Conventions)
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PUBLIC INTERNATIONAL LAW

kY el

ARTER AFTRTAT I afaat o fofaa gersia E ey ar sifQs A F
fopw ST & T S AT TU B aregpRY gla &

T Al H—
1 T 3R T2t &b 7L A fld va aregenrdy FAsiar @i deear g |-

Hft & g

1. TEUETRT AT (Bilateral Treaty)
. AITSA ST

2. TEUETT A (ultilateral Treaty)
. AP TSA AT

Tt fr frdrwand
. T@ITTABNE
. U&THRI & FeATd W IR B 2
. PIIEH T Y ACIRRT BT &

SqreduT

e Vienna Convention on the Law of Treaties

e United Nations Charter

Hqecd
. INYTAh HAEA AT &1 =T Hi T |
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PUBLIC INTERNATIONAL LAW

. TP PR Td ETR—-CT TUE FAT L

(o TaT&r & gy AT (General Principles of Law)
Y

I I grAT At Rgia € Ses faa 1 31fQeier [t caararsy grr
TP fhar I |

T AT A
N e FoGT S STore797 Tt ST Y Iefelt cTTEAT A ThR fohT TR |-

YW FAY g
1. HETIAT T TAGTT (Good Faith)
. A BT SATTGRT T UTele |
2. 7T T HHATAAT (Equity and Justice)
. fAcueTdr & urer |
3. foRElY oY 31U ITeTeT I A FTH Al Vel AT

(No person should benefit from his own wrong)

4. WF(‘F‘F T (Natural Justice)
. fAcaer gerars & Rgid|

HAgcd
. STl gUT U S Al el aef ARIa ¢ &1
. IR Pt [T ¢ F Fer—raT R &
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PUBLIC INTERNATIONAL LAW

(d) =TT AV va fafenfERt & aw

(Judicial Decisions and Juristic Works)

Iy

CIKY

1. =11 AT udicial Decisions)
=TT gRT T 1T fAUT STarg fafey & faera # Agcaqo’ yfHe
IGEICES
Sale{UT—
« International Court of Justice 2 feTOTT
o IARTET UATC (Arbitration)

HATcd
. PR HAaETsadl

. U fagar s e A gearaa &

2. ﬁﬁmn‘%’éﬂﬁﬁéﬁ (Juristic Works)

Ui RIS B Q! Te R a1 ST iR ey o e i
fopaT STaT |

U faferear—

e Lassa Oppenheim
e James Leslie Brierly

e Hugo Grotius
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PUBLIC INTERNATIONAL LAW

HAgcd
. Sifea fafes Rgidar r Tag Ad &
. ST U MY h1AT H TETIh e & |

IGLE

HARTEr fafer & ad 3 3R & A aRrEr At &t faator va fasra
TIATE | AT, IRAET TIAT, Aty & @ g, = o qr
fafaenfEt & o 3aga fafd & yg@ Hia § | 3myfas gag A @fadivg
JARTEIT TEUT3HT o T 9¢ 718 &, TR ot g 31k arare g 3meT Y
HAgcaquT T & & |

TET o 5o Tor@a T 3ha (20 37h)
1. UEATIT
2. AR AT & Fid 31 370
3. 9T
4. AE ATFFFT
5. ATAY gl
6. AT o va fafaenfEt & ora
7. faemy

m fafQ vg AIRUIferR (Municipal) At b AT gay
() HaT &H m (Theories of Relationship)

(T AT od fafeer SIJEIN (Indian and British Practices)
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PUBLIC INTERNATIONAL LAW

UEATdeAT

m@qﬁﬁ(lntemaﬁonal Law) HWWW(Municipal Law)ﬁr@'a;a}f
HAECAYUT 817 & | HARUE fafd Tt a2 3a ey §Eam3i & uReaRes
TEAT3HT & Ga4t pl FIFT FLAT & |

fafreme 1 v AecaquT uH IE & fh S glal fafdat & el seu T |
AT T HARTET T Taa: & forelt o1 bt 3 Res iy &t T g ST 21

HaREr faf va AeRurfers fafy & 1

1. HATET AT (international Law)

& dra gadt B AT AT

2. TIRUTTAI A (Municipal Law)

TIRUTfor AT T FAfY (Domestic Law) TE TATS & ST FoRadY 2T o SR A BT &
T2t ATTRe! & 37fABRT vd dcedt B AT e &

HaRgrT fafd va aRuifers fafdr 3 3R

TR g afy TIRurfore fafer

& TSIl b AT HIY gorh Mo Tae

g |fadr, gard Tfaara va faa=

UTeled AARTE aEdT TEI ST

39



PUBLIC INTERNATIONAL LAW

(@) Terel & g

(Theories of Relationship)

s eI fafert & T ol FHST v A& & g &

1. Uehcdd1a) FACTd (Monistic Theory)
kX))

3H [Agid & 3FER JAWE i va Forurferes fafe ue & fafie caaer
o AT R

TAAH

e Hans Kelsen

«  Georges Scelle
58 Rrgia & 1R

. el 3rcrer AT AR B

. FaRET fafe Taa: raRe At &1 smer 9 IhdT &

. AIER AT &t 317 Feca igar ST |
fardward

. Tdhipd fafe cgae

o FARTEY fATAT o1 FaA: AL ENAT

o ARET AT W I
T

. I TaX g vpEua

o FIRTET enifd &l Uicare
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AL
. TSI H TUHAT FHASR & Tohell & |
. TIIEIRE ¥ A FHT AV el |

2. a'a'aTé.‘r m (Dualistic Theory)
ke |

3H fAgia & 3R 3aWE fafdr vd Aerurferes fafe gt ge vd Taqs
T eqaeare |

AR

e Heinrich Triepel

«  Dionisio Anzilotti
58 Rgid & 3gaR

. JaWrgr fafa g o fAdRa A &

. TIRuIfoe Al cafhat o T A #

o AL fATAT Pl AR IRA ] TETT Dlefed TATAT HTAITD & |
farorwamd

. QU [T cgaeAr

. FI: SR Bt

. Gfaura $r gafoaar g T &
. dihdifIe ufshar gRiaTd w8

41



PUBLIC INTERNATIONAL LAW

2w
. SR gt T A &

(T HARAT TITER (Indian Practice)
R & FFufa

R QUT U 8 T Y Thcaard & AR A & gaard), afee fAfAa eiReror
HUATAT & | STIER H WA HTUhc] gdTer FAg I el 3JERuT T ¢ |

Hurfaes uraure
e 51
T o fAéerears—
. A R T
o ALY AT Ud FL&T ol derarg |
HESE, 253
{HE Dl HTYPR ST & Teh—
o ALY GG DY AT A e Blefed FAT Feb |

SATATTT T TP
HRATT =TTl T —
. TG HHT &Y, TR FleleT Bl TITEAT HARRTET RIgiall & 3760 ket &

. 3TIRTRAT Bl U G, §RT IATT ITT Bl Pl UTATHBAT S B
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qﬂ’@' dIq (Cases)

Jolly George Varghese v. Bank of Cochin
G P
3-1'<‘-INIA§IZI Tf =T Taa: 9Rd :ﬁ'raual EREGI

Vishaka v. State of Rajasthan
G
TRl SR dTeleT Al &, TRl ITARTET ATl &T 3UIIT Rl ST AdhcT & |

mQTm(Briﬁsh Practice)
foreeT fr Rt
oI TRUR S §0 F 3L U7 Td AfAGT & ufet 3erer 2B pIvT uarar g |

1. JURTA RAET fafdy

. GrATIT: fafer araT AT (common Law) ST HTIT ATAT STTAT &
2. m"!ﬁ (Treaties)
S RECID GREIGL

. HHG §RI Pl AT AT & a1G, PRI B

forfeer caagr 6 fadwand
. URTd AT &l ATTaT|
. T & fore TTarh Tdipfa 3maa|

. Jac H gafzadr|
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IGLE

FaRrEra fafer va Forurfere fafd & deey ot FEgd: thcaard) v §aardy
ATl g1 GHSTAT ST © | 3 e T2t & eaeres e f¥enior suarn g
HRA AL AT BT FFATA T & T HTARIR ATHGT H 38 AT HA b
forT THE §RT HIe TATAT TR BT &, STfh fea Tadg gafzaar
Agcd o |

TI&TT & 3o forea &1 s (20 3eh)
1. UEATI
2. aldt fafaat e 31
3. AR

. Uehcaard] fagid

. gaard) fgia

. HRAT JagR

N

v

()]

. ffersgaer
ARG L

~

T (state): To T HUHC, W &1 Tel HTUHTRCAT, AT, STRITADN,
TEIAY, TP, TSTATAD ITRPHAT, TeIqoT Td 35T

UEATdAT

ARTER AT o7 T ATcaquT fawT TS (state) & | T IANTET fafar
ur T farw AT SI1aT § Fifos 3aREr gadt, 3fwRrt va eridcal a1
UHE IR TSI & /1T & | TS U UHT, 815, STAHEIT AT AT
SITEAT & ACHH Y AL THAGTT H 1 AT &
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PUBLIC INTERNATIONAL LAW

1. {5y (State)

T I8 STl fleh IS & Tordreh Ui fATRId $.419T, TTaEdT, AR a2
AYHAT BT B

IS & AT ded
1. SIAHEHT (Population)
2. TATRIT 8 (Territory)
3. HIP (Government)

4. ngaT (Sovereignty)

2.31oY Eﬁ' ‘anjaT (State Sovereignty)

HUHAT &1 371 T & Fdioa Ud Tad7 AT & & fordeh 3idatd ae 3
HIAeh Td STl AT H TRl 318 T & TAIT0T @ Hb elehd 0T T 8|

fardward
. Hdreg ATh
. FGAF
. TURca
. AEATEIRTT A AfD

UPR

(i) T RER FgLAT
T T 37U AT UL ol Qi |
(i) SITET HYS T
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PUBLIC INTERNATIONAL LAW

3T TT 8 TAAT BT DI e i QATH |
HAgcd

R R ERIG EA RIS

. AL Gt H FATAA

3. 7 819 U9 31fepriar

(State Territories and Jurisdiction)

(&) TS &7 (state Territory)
5T & ANl 819 I T 817 dhed o |
= &7 & 19T

. SToT&

. A

AR

(I m (Jurisdiction)

HTARTRAT & 31T T Y el Tellel Td AP il ATh A E |

HTABTRAT & UPR
1. ﬁwm (Legislative Jurisdiction)
2. mﬁzﬁm (Judicial Jurisdiction)
3. E|’7|_é|?‘|7|ﬂ'3'T1@EF|"|=\'F|T(Execut‘iveJurisdict‘ion)
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4, ATYAT (Recognition)
3y

STel Ueh o GER T ATHIDR b 31 TEdcd Y TR BT & ol 38 ATl
hed &l

UPR

(i) ITEATAD ATSITT (De Facto Recognition)
3T vd I AT AT
(ii) TR HATTIAT (De Jure Recognition)
quT Tg FATA AT
Rgra

. OYUTcHS RAgid

5.3y W@EFR' (Succession)
ke |

ST fehdY 819 TR Ueh Tl o FUTeT U g8 T &l HTABR TS & S
3 o SATADR Ped &

UPY

. QU SERIRSR

». 3R SRR
AT

. IfA R ung
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PUBLIC INTERNATIONAL LAW

o ANTRGAT IR THTT

. U UHATT

6. Wﬂq (Intervention)
ke |

ST Ueh U GER Ao o AT Reh AT Tel ATHAT H UHTT STl AT fAIT0T it
T JATH Y Al 3 FEAETT et o

YR

1. UcTeT e&dag
2. 3UcTET E&I&T
aY FEI8T
. 3MTCHTET
o AR A TATT TGAT
. AR 3TUR

7. T@W (Nationality)
3y

TERIAT I8 hlefel) GO & il < Teh T T b drd AT el g |
MEAAT UTH A &b b

1. STed ¥ (By Birth)

2. dRAh TUR T (By Descent)

3. AT IIGUT gIXT (Naturalization)
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4. faaregr
AT FATH Bt & T Ih

. AW

. AR AT

8. ST Ak HTHBAT (Diplomatic Agents)
ko)
I Ifeh S Uep T T Ui fAfca g TsT AR B
B

. ufafafca o

. ATATHIAT

. T & fedl P TET LT

. Raréear
frdwfeR vd seafmar

o TIRFIRY | HaTor

. SIS 3

. Aarmdrgem
SETERT.

«  JTSTG (Ambassador)

« ST (High Commissioner)
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9. UIqur (Extradition)
Y

STeI Ueh T fondll 3TURTY hl GER T Y =11 BIIaTe! & Aia ST & al
S UIYUT hed &

TG A<t

. U GIAT AT H U &

. T AT P ITUR A

o« TSI 3T ATATT: MIF Al el
33T

. Uy fAZEoT

10. 3T (Asylum)
Y
319 s T fora fac el cafeh ol TX&TOT Ut T & dl 39 3T dhgd & |

UhR
(i) YA 3T (Territorial Asylum)
T & 879 H EIET0T|

(ii) TTSTA T 3T (Diplomatic Asylum)
GITaTH 31Te & HI&ToT|

3T
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«  HATAAIIAPR GI&T0T
. TSAATde 3cdisd @ Iard

fAspy

o AL [T &1 H& TauT & | T T HYHCT, &1, 3BT,
AT, 3ATADBR, TEAATT, TEIAT, AT T HIY, YeIUoT TG T4
IARTER At & FAgcaquT 37e7 8 | A faway T=at & 31ABRY, Hiedi vg
AR TG4t ot TAIHFT B & TAT fa F e va e g @ A
HecdyuT HfAHT FHTA B
TIETT & 3o fore@a &1 s (20 3eh)

1. U&EAdAT

2. TSI H HY

3. UcAh MYk ot fagor

4. SETELUT (STRI ATARh)
5. [y
Y& 3 LLB Semester 3 — International Law &I 20 37ep T AT & forw W?ﬂ

& & TATH (Laws of war), J& TTUY TG 2T & faeg 300y, AREF faarar
T FAUCRT, 3TTET (Hijacking), FTGE T&TY (Narcotics), e fRIIT & @R, AT
kT, Ui a&q¥ (contraband), ATRTEEY (Blockade) TAT HTThdTE U I HY
3T

Ut

HARTEA fAT T Ueh AgcaquT 3,2 T # Mifd, Y& Ud AT IATT TWAT
& JE B FAY T & 3MeR0T ! AT it & fort o fAga g are &
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T51% g &b TATH (Laws of war) IT AT ATAAT FATY (international
Humanitarian Law) Shel SITAT & | 38 TN HRUET T g 3TUTeT,
ARTER fAarGt o TATYTA, 3TchdTe, ATGdh Uerf Pl TEhdl AT 31T
ITARTERT TR Y 8t AT e & |

1. & & TATH (Laws of War)
k)
I & a3 fafdes Ragia § S gg o a1t sl 2T JAT311 o HATa”oT
[GRIECEZGESY
33T
o SATITIERT &Y IGTT AT
. Ggd el & GIET |
o 3ATIIH TAAT T UchedT|
o HATAITT HeTT bl T&TT HAT|

U Hidl
e Geneva Conventions

e Hague Conventions

2. ga' 3O (War Crimes)
kb))
g€ & SR SR AT T o 790X SecTere Pl Ig Y el ST |

SaleoT
« AT B & T|
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o SANTRER &TAT U SATASSThL el |
. IATIRYH TR

fardrwand
. THTHIT TR SR |
. AU B i3 fRaT ST ASAT & |
. P IRH PIGT A TR AG & |

qigrely

e International Criminal Court

3. Qﬁﬁ a’; m U (Crime Against Peace)
3y

e T o g 3MehTHD g Y TNSTAT TATAT, IR AT AT g URFH
AT MM & faeg 3T gl ¢ |

ded
. ITHHAG G|
. AL G Pl Soelve |
. AU TA T

Aecd
. faarenfa < Tam
»  3TEhHAUTHRY Y& Y JcheTT |
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SqreuT

e Nuremberg Trials

4. AR faame &1 fgerT
(Settlement of International Disputes)

ARTEr At =2t 1 faareT &1 iyt T ek & forw gieanfed
Al

(@) QMTAYOT AT (Pacific Means)

1. ATCAT (Negotiation)

faenfea uait & fra gezat araid |

2. HGIdeIT UATH (Good Offices)

TERT Ut it T2t ard & forw AT T & |
3. HCIEAAT (Mediation)

AT U&7 FATYT & GSITd &l & |

4. HeIT (Conciliation)

ST ehich TATYT e FAHTTRT T STTcT & |

5. UATAUT (Arbitration)

faraTe 1 Ut & FHET TR fohar SITdT & foterent faotg arcaar e g
6. =T{AD [AUCRT (udicial Settlement)

e International Court of Justice GIXI iaaldl hl HHATITA |

(" W AT (Coercive Means)
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1. UfA®R (Retorsion)

fAFATYOT @feha da FrRIar |

2. UM (Reprisals)
HARTET 1f8cd & 3ot & 3aR A e |
3. TR UFATY (Embargo/sanctions)

4. FTFfeh FI&T U

5. TIHATS 3TUEIOT (Hijacking)
ke |

D AT YT e [T 3T 33 AT UX 37AY AT 0T U1 AT ITERT
PEAT ¢ |

IGRILGHY

. I T GI&TT D Gl |

. ARTET |

. T gIam s forw gl
IGREL)
ST o e T vd AWrgr Sia |

6. HIGH q'a\TQSf (Narcotics)
kP |

Ud Lol TeTY Sl ot St &hid § AT TSy o b Tl Ugeld ¢ |

SqreduT
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PUBLIC INTERNATIONAL LAW

. HITSA WY

. TSR Td Tareey Taddt gl
IGEEL

. HAWET q&A|

. 3cUTed Ud faavor oY [g o]

7. FaR T T AR (treatment of Aliens)
k3]
faef (atien) T Tafeh & ST Rl T 3 T&dT & i fohed S8aT AR T8l ardT|
et & sifAeR
. Sidel Td HUTey bl e |
. AT cIeh Ug |
. TAoue cgaERr|
BT
o EYUTAT Pl T UTele |
. FISATAD TTEAT BT HFATT |
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PUBLIC INTERNATIONAL LAW
Rrera
U o i TS TRAAT b 1 AT ALY ATeAeh! b HFHR IR
HAT AT

8.1 CITE] (Enemy Character)
k3p)]

g o GAY hdl < ich, T AT ATIR I A AT B AT AT &Y BTeAT
fRufa sy aRa seramart|

fAYRoT & 3MUR
- TERICr
. fAara =
. AR & EATA
EE IO
. AUIRe ufaay|
. U STeciT |

. IR I9i Al fAdad |

Q.WW(Contraband)
k;)}
g€ o FHY THT aEIT STeTeh! YT 2 T ol el Tl g &, Ui

TEJU eIl ol

YhIX
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PUBLIC INTERNATIONAL LAW

(h) f{U‘f U IGCISG w (Absolute Contraband)

el e YA H aFJU |
ScledUr

. BN

. ARG
(@) TAeT UG TAT TEIU (Conditional Contraband)
AR Td e Sl SUAIT hl a&qU |
SaledUT:

. 3UA

o WITITHA

10. m (Blockade)
3y

g & FHY A &b IR AT Tl bl LT JTATITHA Uehedl ATehTeld heelldl

=y

&< Arepracy fr ot
1. a’mvrra%r:rréa’rl
2. UHTAT &

3. A TSN O HHAT T & AT L |
32T

. AP IYI UeherT|
. T AT B FHAFAR HLAT|
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11. ATdhdIg W T 1 AfARIRGT

(State Jurisdiction on Terrorism)
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W & o (Law of the Sea): Tﬁga' U’c:é‘r (Maritime Belt), W ag (Contiguous Zone),
fafre 3ﬂ‘f5ﬁ?5 m (Exclusive Economic Zone - EEZ), m AH (Continental Shelf) Ué
fRIREar (Jurisdiction)
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4. QL& T AT fAg=oT|
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Theoretical Foundation of International Law
(a) Definition

(b) Nature and Scope

Introduction

International Law is a body of rules and principles that governs relations among sovereign states and
other international actors. It regulates international conduct and promotes peace, cooperation, and
justice among nations. Unlike domestic law, international law generally operates through consent,
treaties, customs, and accepted legal principles rather than a single central authority.

(a) Definition of International Law - Different jurists have defined International Law in different
ways.

1. Oppenheim’s Definition - According to Lassa Oppenheim: - “International Law is the body of
customary and conventional rules which are considered legally binding by civilized states in their
intercourse with each other.”

This definition emphasizes:
e Rules recognized by states
e Legal obligation
e International relations among nations

2. Brierly’s Definition - According to James Leslie Brierly: - “International Law is the body of rules
and principles of action which are binding upon civilized states in their relations with one another.”

This definition highlights:
e Binding force
e Principles governing conduct
e Relations among states

3. Modern Definition - International Law may be defined as: - “A system of legal rules and principles
governing relations among states, international organizations, and in certain situations,
individuals.”

This modern approach recognizes:
e States
e International organizations
e Individuals
e Global institutions

Theoretical Foundation of International Law - The theoretical foundation explains why international
law exists and why states obey it.

1. Natural Law Theory - This theory states that international law originates from:
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e Reason
e Morality
e Universal justice
Supporters believed:
e Certain principles are universal.
e States must act according to moral and natural principles.
Main idea: - Law exists because justice and reason demand it.
2. Positivist Theory - This theory argues:
e International law exists because states consent to follow it.
e Treaties and customs are the main sources.
Features:
e State sovereignty
e Consent-based obligations
e Practical legal framework
Main idea: -Law is binding because states accept it.
3. Consent Theory -According to this theory:
e States are sovereign.
e No state is bound unless it agrees.
Methods of consent:
o Treaties
e International customs
e Agreements
Criticism: -Some rules become binding even without express consent.
4. Sociological Theory -This theory emphasizes:
e Social needs
e International cooperation
e Interdependence among states
Main idea: -International law develops because nations need peaceful coexistence.
5. Contemporary Theory - Modern international law combines:
e State consent

e Human rights
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e International institutions

e Global cooperation
Examples:

e United Nations

e International Court of Justice

(b) Nature of International Law - The nature of international law refers to its legal character and
functioning.

1. International Law is a Legal System

e |t contains legal rules.

e States generally comply voluntarily.
2. Based on Consent

e Most obligations arise through treaties and customs.
3. Decentralized System

e There is no world government.

e Enforcement mechanisms are comparatively limited.
4. Dynamic and Evolving

e International law changes with global developments.
5. Universal Character

e Many principles apply globally.
Scope of International Law - The scope explains the areas covered by international law.
1. Relations Between States

e Diplomatic relations

e International agreements

e Boundary disputes
2. International Organizations
Examples:

e United Nations

e World Trade Organization
3. Human Rights
Protection of:

e Life
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e Equality

e Freedom
Example:

e Universal Declaration of Human Rights
4. International Trade and Economy

e Trade regulation

e Economic cooperation
5. Environmental Protection

e Climate governance

e Conservation
6. International Criminal Justice - Examples:

e War crimes

e Crimes against humanity
Institution:

e International Criminal Court
Conclusion

International Law is an evolving legal system that governs relations among states and international
actors. Its theoretical foundation rests upon natural law, consent, positivism, and international
cooperation. Its nature is legal yet decentralized, while its scope extends to diplomacy, trade, human
rights, environmental law, and global governance.

Write your answer in this order:
7. Introduction
8. Definition
9. Theoretical Foundation
10. Nature
11. Scope

12. Conclusion

%k 3k 3k 3k ok 3k 3%k ok ok 3k ok ok ok ok ok ok ok k ok ok k 3k 3k 3k 3k ok %k 3k ok %k 3k ok ok ok ok k k

Sources of International Law
(a) Custom
(b) International Conventions

(c) General Principles of Law
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(d) Judicial Decisions and Juristic Works
Introduction

Sources of International Law are the origins or foundations from which rules of international law are
derived. They provide legal authority for regulating relations among states and other international
actors. The most widely accepted sources of international law are mentioned under Article 38 of the
Statute of the International Court of Justice.

These sources help in creating, interpreting, and applying international legal rules and resolving
disputes among nations.

(a) Custom - Meaning

Custom is the oldest and one of the most important sources of international law. It develops through
continuous and consistent practice by states accompanied by the belief that such practice is legally
obligatory.

In simple words: “International custom refers to practices followed by states for a long period and
accepted as legally binding.”

Essential Elements of Custom
1. Continuous and Uniform Practice
e States must consistently follow a particular practice.
e The practice should be repeated over time.
2. Opinion Juris (Legal Obligation)
e States must believe they are legally required to act in that manner.
Importance of Custom
e One of the earliest sources of international law.
e Applies even where no treaty exists.
e Helps regulate international conduct.
Examples
e Diplomatic Immunity
e Certain rules of maritime law
(b) International Conventions

Meaning - International Conventions or Treaties are written agreements entered into by two or more
states and are legally binding upon them.

In simple words: - “A treaty is a written agreement between states creating legal obligations.”
Types of International Conventions
1. Bilateral Treaties

e Agreements between two states.
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2. Multilateral Treaties
o Agreements involving several states.
Characteristics
e  Written in formal legal form.
e Based on mutual consent.
e Legally enforceable upon parties.
Examples
e Vienna Convention on the Law of Treaties
e United Nations Charter
Importance
e Major source of modern international law.
e Clearly defines rights and obligations.
e Encourages international cooperation.
(c) General Principles of Law

Meaning - General Principles of Law are fundamental legal principles recognized by most legal
systems of the world.

In simple words: - “These are basic legal principles commonly accepted in national legal systems.”
Important General Principles
1. Principle of Good Faith — Agreements should be performed honestly.
2. Equity and Justice - Decisions should be fair and reasonable.
3. No Person Should Benefit from His Own Wrong - Wrongdoers should not gain advantage.
4. Natural Justice - Every person should receive fair treatment.
Importance
e Used where treaties and customs do not provide answers.
e Assist courts in delivering justice.

(d) Judicial Decisions and Juristic Works - These are considered subsidiary or auxiliary sources of
international law.

1. Judicial Decisions - International courts and tribunals interpret and apply international law.
Examples:

e Decisions of the International Court of Justice

e International arbitration tribunals

Importance
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e Clarify legal principles.
e Contribute to the development of international law.
e Provide guidance in future cases.
2. Juristic Works - Juristic works refer to writings and opinions of distinguished legal scholars.
Important Jurists:
e Lassa Oppenheim
e James Leslie Brierly
e Hugo Grotius
Importance
e Explain complex legal concepts.
e Influence legal development.
e Assist courts and academic research.
Conclusion

Sources of International Law form the foundation of the international legal system. Custom,
international conventions, general principles of law, judicial decisions, and juristic writings collectively
regulate international relations and promote international peace and cooperation. In modern times,
treaties have become increasingly important, yet custom and legal principles continue to play a
significant role.

Examination Format
8. Introduction
9. Meaning of Sources of International Law
10. Custom
11. International Conventions
12. General Principles of Law
13. Judicial Decisions and Juristic Works

14. Conclusion

Relation between International Law and Municipal Law
(a) Theories of Relationship

(b) Indian and British Practices

Introduction

International Law and Municipal Law are two important branches of law that regulate different areas
of legal relations. International Law governs relations among states and international organizations,
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whereas Municipal Law (Domestic Law) governs relations within a state among individuals and
institutions.

A major question in legal theory is how these two systems interact and whether international law
automatically becomes part of domestic law.

Meaning of International Law and Municipal Law

International Law - International Law consists of rules and principles that regulate relations among
sovereign states and international organizations.

Municipal Law - Municipal Law (Domestic or National Law) refers to the laws enacted and enforced
within a country to regulate internal affairs.

Distinction between International Law and Municipal Law

Basis International Law Municipal Law

Meaning _ _
Subjects  States and international organizations Individuals and institutions
Source  Customs, treaties, principles Constitution and legislation
Enforcement International institutions and state compliance National courts

(a) Theories of Relationship Between International Law and Municipal Law
Two major theories explain their relationship:
1. Monistic Theory (Theory of Unity)

Meaning - Monistic Theory considers international law and municipal law as parts of one unified
legal system.

Supporters:
e Hans Kelsen
e Georges Scelle
According to this theory:
e International and municipal law are not separate systems.
e International law may automatically become part of domestic law.
e International law generally enjoys superiority.
Features
e Single legal system
e Automatic application of international law
e Emphasis on international obligations

Advantages
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e Promotes international cooperation

e Encourages uniformity of legal standards
Criticism

e Reduces state sovereignty

e Not always practical in domestic governance
2. Dualistic Theory (Theory of Separation)

Meaning - Dualistic Theory treats international law and municipal law as two separate and
independent legal systems.

Supporters:
e Heinrich Triepel
e Dionisio Anzilotti
According to this theory:
e International law regulates states.
e Municipal law regulates individuals.

e International rules must be transformed into domestic legislation before becoming
enforceable.

Features
e Separate legal systems
e No automatic incorporation
e Strong protection of sovereignty
Advantages
e Maintains constitutional structure
e Protects democratic legislative process
Criticism
e May delay implementation of international obligations
e Can create conflict between international commitments and domestic law

(b) Indian Practice - Position in India - India follows a mixed approach, combining elements of both
Monism and Dualism, but generally follows a dualistic approach regarding treaties.

Constitutional Provisions - Article 51
Encourages:
e Respect for international law

e Promotion of international peace and security

76



PUBLIC INTERNATIONAL LAW

Article 253 - Empowers Parliament to make laws for implementing international treaties and
agreements.

Judicial Approach

Indian courts generally:
e Interpret domestic law consistently with international obligations where possible.
e Require legislation when treaty provisions affect domestic rights.

Important Cases

_ - The court observed that international conventions do not

automatically override domestic law.

_ - The Supreme Court used international principles to protect rights

where domestic law was insufficient.
Features of Indian Practice
e International law is respected.
e Parliamentary legislation is often required.
e Courts may use international principles for interpretation.

British Practice - Position in Britain - The British legal system traditionally follows a distinction
between customary international law and treaties.

Customary International Law - Generally recognized as part of common law unless inconsistent with
statutes.

Treaties
e Treaties do not automatically become enforceable domestically.
e Parliament must enact legislation for implementation.
Judicial Position - British courts:
e Apply domestic statutes first.
e Interpret laws consistently with international obligations where possible.
Features of British Practice
e Custom may become part of domestic law.
o Treaties require legislative incorporation.
e Parliament remains supreme.
Conclusion

The relationship between International Law and Municipal Law has been explained mainly through
Monistic and Dualistic theories. Modern states adopt practical approaches rather than strictly
following one theory. India follows a balanced approach with constitutional support for international
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law, while Britain traditionally emphasizes parliamentary sovereignty and legislative incorporation of
treaties.

Examination Format
9. Introduction
10. Meaning of International and Municipal Law
11. Distinction
12. Monistic Theory
13. Dualistic Theory
14. Indian Practice
15. British Practice

16. Conclusion

State: State Sovereignty, State Territories and Jurisdiction, Recognition, Succession, Intervention,
Nationality, Diplomatic Agents, Extradition and Asylum

Introduction - The State is the most important subject of International Law. International law
primarily regulates the rights, duties, and relations of states. A state is regarded as a legal and
political entity possessing sovereignty, a defined territory, a permanent population, and an effective
government.

1. State — Meaning -A State is a political organization possessing a permanent population, a defined
territory, a government, and sovereignty.

Essential Elements of a State
5. Permanent Population
6. Defined Territory
7. Government
8. Sovereignty
These elements were recognized in the Montevideo Convention.

2. State Sovereignty — Meaning - Sovereignty refers to the supreme and independent authority of a
state to govern itself without external interference.

Characteristics
e Supreme authority
e Independence
e Permanence
e Equality among states

Types of Sovereignty
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(a) Internal Sovereignty - The supreme authority of the state over persons and institutions within its
territory.

(b) External Sovereignty - The independence of a state in its relations with other states.
Importance

e Basis of statehood

e Ensures independence

e Promotes equality among nations
3. State Territory and Jurisdiction

(A) State Territory - State territory refers to the geographical area over which a state exercises
sovereignty.

Components of State Territory
6. Land Territory
7. Internal Waters
8. Territorial Sea
9. Air Space
10. Certain Maritime Zones
Importance
o Defines the geographical limits of state authority.
e Establishes boundaries for legal control.

(B) Jurisdiction — Meaning - Jurisdiction means the legal authority of a state to make, apply, and
enforce laws.

Types of Jurisdiction

1. Legislative Jurisdiction - Power to make laws.

2. Judicial Jurisdiction - Power of courts to decide disputes and punish offenders.
3. Executive Jurisdiction - Power to enforce laws.

4. Recognition — Meaning - Recognition is the formal acknowledgment by one state of the existence
of another state or government.

Types of Recognition
(a) De Facto Recognition - Temporary recognition.

e Given when a government has actual control but its permanence is uncertain.
(b) De Jure Recognition

e Full and permanent recognition.
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e Granted when a government fulfils legal requirements of statehood.
Importance

e Facilitates diplomatic relations.

e Enables participation in international affairs.

5. State Succession -Meaning - State succession occurs when one state replaces another in
responsibility for the international relations of a territory.

Causes of Succession

e Merger of states

e Dissolution of a state

e Transfer of territory

e Independence of colonies
Effects

e Treaty obligations

e Public property

e Public debts

¢ Nationality of inhabitants

6. Intervention - Meaning - Intervention refers to interference by one state in the internal or external
affairs of another state.

Types
(a) Direct Intervention - Use of military or political force.
(b) Indirect Intervention - Economic or diplomatic pressure.

Lawfulness of Intervention - Generally prohibited under international law except in certain
situations:

e Self-defence
e Authorization by the United Nations Security Council
e Humanitarian purposes in exceptional circumstances

Principle of Non-Intervention - Every state has the right to conduct its affairs without foreign
interference.

7. Nationality — Meaning - Nationality is the legal bond between an individual and a state.
Importance
e Determines allegiance to a state.

e Provides diplomatic protection.
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e Confers rights and duties.
Modes of Acquiring Nationality
1. By Birth (Jus Soli) - Nationality based on place of birth.
2. By Descent (Jus Sanguinis) - Nationality based on parentage.
3. By Naturalization - Nationality granted after fulfilling legal requirements.
4. By Marriage - In some countries, nationality may be acquired through marriage.
Loss of Nationality
e Renunciation
o Deprivation
e Acquisition of another nationality

8. Diplomatic Agents — Meaning - Diplomatic agents are representatives of one state accredited to
another state.

Examples
e Ambassadors
e High Commissioners
e Envoys
Functions
6. Represent their state.
7. Protect national interests.
8. Conduct negotiations.
9. Promote friendly relations.
10. Report developments to their government.
Privileges and Immunities - Recognized under the Vienna Convention on Diplomatic Relations:
e Personal inviolability
e Immunity from arrest
e Immunity from local jurisdiction
e Protection of diplomatic premises

9. Extradition — Meaning - Extradition is the process by which one state surrenders an accused or
convicted person to another state for trial or punishment.

Essential Conditions
4. Existence of an extradition treaty or legal arrangement.

5. Double Criminality (the act must be a crime in both states).
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6. Sufficient evidence.
Exceptions

e Political offences

e Military offences

e Cases involving risk of unfair treatment
Importance

e Prevents criminals from escaping justice.

e Promotes international cooperation.

10. Asylum — Meaning - Asylum refers to protection granted by a state to a foreign individual fleeing
persecution or danger in another country.

Types of Asylum
(a) Territorial Asylum - Protection granted within the territory of a state.
(b) Diplomatic Asylum - Protection granted in embassies, consulates, or diplomatic premises.
Importance
e Protects human rights.
e Assists victims of persecution.
e Promotes humanitarian principles.
Conclusion

The State is the central subject of International Law. Concepts such as sovereignty, territory,
jurisdiction, recognition, succession, intervention, nationality, diplomatic relations, extradition, and
asylum form the foundation of international legal relations. Understanding these concepts is
essential for comprehending how states interact and maintain peace, order, and cooperation in the
international community.

Examination Format
13. Introduction
14. Meaning of State
15. State Sovereignty
16. Territory and Jurisdiction
17. Recognition
18. State Succession
19. Intervention
20. Nationality

21. Diplomatic Agents
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22. Extradition

23. Asylum

24. Conclusion

Laws of War: War Crimes and Crime Against Peace, Settlement of International Disputes, Hijacking,
Narcotics, Treatment of Aliens, Enemy Character, Contraband, Blockade, and State Jurisdiction on
Terrorism

Introduction

The Laws of War, also known as International Humanitarian Law (IHL), regulate the conduct of armed
conflicts and seek to protect civilians, prisoners of war, and other persons affected by war.
International law also provides mechanisms for the peaceful settlement of disputes and addresses
transnational crimes such as terrorism, hijacking, and narcotics trafficking.

1. Laws of War — Meaning - The Laws of War are rules governing the conduct of hostilities during
armed conflicts. Their purpose is to minimize human suffering and ensure humanitarian treatment
during war.

Objectives

Sources

Protection of civilians.
Regulation of military operations.
Protection of prisoners of war.

Limitation of unnecessary destruction.

Geneva Conventions
Hague Conventions

Customary International Law.

2. War Crimes — Meaning - War Crimes are serious violations of the laws and customs of war

committed during armed conflict.

Examples

Murder of civilians.

Torture of prisoners of war.

Taking hostages.

Deliberate attacks on civilian populations.

Destruction of property without military necessity.

Features

Individual criminal responsibility.

No immunity for serious offenders.
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e Punishable under international law.
International Tribunal - International Criminal Court

3. Crime Against Peace — Meaning - A Crime Against Peace refers to the planning, preparation,
initiation, or waging of aggressive war in violation of international law.

Elements

e Aggression against another state.

e Violation of international treaties.

o Use of force without lawful justification.
Importance

e Promotes international peace.

e Discourages aggressive warfare.
Historical Example Nuremberg Trials

4. Settlement of International Disputes - International law encourages disputes to be settled
peacefully before force is used.

(A) Pacific (Peaceful) Means
1. Negotiation - Direct discussion between parties.
2. Good Offices - A third party helps bring disputing states together.
3. Mediation - A neutral third party proposes solutions.
4. Conciliation - A commission investigates and recommends settlement.
5. Arbitration - Dispute is submitted to arbitrators whose decision is binding.
6. Judicial Settlement -Resolution through courts such as the International Court of Justice.
(B) Coercive Means -Meaning- Methods involving pressure or force to compel compliance.
Examples
6. Retorsion
7. Reprisals
8. Embargo
9. Economic Sanctions
10. Collective Security Measures

5. Hijacking -Meaning -Hijacking is the unlawful seizure or control of an aircraft, ship, or vehicle by
force or threat.

Characteristics

e Endangers passengers and crew.

84



PUBLIC INTERNATIONAL LAW

e Threatens international security.
e Considered an international crime.
International Control - States cooperate through treaties to prevent and punish hijacking.

6. Narcotics — Meaning - Narcotics are drugs capable of causing addiction and harmful effects on
health.

International Concerns
e Drug trafficking.
e Organized crime.
e Public health risks.
International Measures
e Control of production and distribution.

e International cooperation among states.

Examples
e Heroin
e Cocaine
e Opium

7. Treatment of Aliens — Meaning -Aliens are persons residing in a state of which they are not
nationals.

Rights of Aliens
e Protection of life and property.
e Access to justice.
e Fair treatment under law.
Duties of Aliens
e Obey local laws.
e Respect public order.
Principle States must provide a minimum international standard of treatment.

8. Enemy Character — Meaning - Enemy Character refers to the legal status of persons, property, or
businesses associated with an enemy state during war.

Determination
Depends on:
e Nationality.

e Residence.

85



PUBLIC INTERNATIONAL LAW

e Place of business.
Effects
e Restrictions on trade.
e Seizure of enemy property.
e Suspension of commercial relations.

9. Contraband — Meaning - Contraband refers to goods that are prohibited from being supplied to an
enemy during war because they may assist military operations.

Types

(a) Absolute Contraband - Items used exclusively for military purposes.
Examples:

e Weapons
e Ammunition

(b) Conditional Contraband - Items usable for both civilian and military purposes.
Examples:

e Fuel
e Food supplies
Importance - Prevents strengthening of enemy forces.

10. Blockade — Meaning - A Blockade is the isolation of enemy ports or coasts by naval forces to
prevent movement of goods, persons, and military supplies.

Conditions of a Valid Blockade

4. Must be declared.

5. Must be effective.

6. Must be applied impartially.
Objectives

e Weaken enemy resources.

e Restrict military supplies.

11. State Jurisdiction on Terrorism
Meaning

Terrorism involves acts of violence intended to create fear and achieve political, ideological, or
religious objectives.

State Jurisdiction

States may exercise jurisdiction based on:
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1. Territorial Principle
Crime committed within state territory.
2. Nationality Principle
Offender is a national of the state.
3. Protective Principle
Acts threaten state security.
4. Universal Jurisdiction
Certain terrorist acts may be prosecuted regardless of where they occur.
International Measures
e Extradition of offenders.
e Information sharing.
e International cooperation.

e Counter-terrorism conventions.

Conclusion

The Laws of War and related principles form an essential part of International Law. They regulate
armed conflicts, protect civilians, punish war crimes, encourage peaceful settlement of disputes, and
address global challenges such as terrorism, hijacking, narcotics trafficking, and treatment of aliens.
These rules help maintain international peace, security, and justice among nations.

Examination Format (20 Marks)
14. Introduction
15. Laws of War
16. War Crimes
17. Crime Against Peace
18. Settlement of International Disputes
19. Hijacking
20. Narcotics
21. Treatment of Aliens
22. Enemy Character
23. Contraband
24. Blockade

25. State Jurisdiction on Terrorism
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26. Conclusion

This format is suitable for LLB Semester lll (International Law) 20-mark examination answers and
can be supplemented with relevant case laws and treaty provisions.

Law of the Sea: Maritime Belt, Contiguous Zone, Exclusive Economic Zone (EEZ), Continental Shelf
and Jurisdiction

Introduction

The Law of the Sea is a branch of International Law that governs the rights and duties of states in
relation to oceans and seas. It regulates maritime boundaries, navigation, exploitation of marine
resources, environmental protection, and jurisdiction over maritime areas.

The principal source of modern maritime law is the United Nations Convention on the Law of the Sea
(UNCLOS, 1982), often referred to as the "Constitution of the Oceans."

1. Maritime Belt (Territorial Sea)
Meaning

The Maritime Belt, also known as the Territorial Sea, is the sea area adjacent to the coast of a state
over which the coastal state exercises sovereignty.

According to UNCLOS:

Every coastal state has the right to establish a territorial sea extending up to 12 nautical miles from
its baseline.

Rights of the Coastal State
Within the territorial sea, the coastal state enjoys:
5. Full sovereignty over the waters.
6. Sovereignty over the seabed and subsoil.
7. Sovereignty over the airspace above the sea.

8. Power to enforce national laws.

Right of Innocent Passage

Foreign ships have the right to pass through the territorial sea provided that such passage is:
e Peaceful,
e Continuous,

e Not prejudicial to the peace, security, or good order of the coastal state.
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2. Contiguous Zone
Meaning

The Contiguous Zone is the maritime area beyond and adjacent to the territorial sea where a coastal
state may exercise limited control to prevent infringement of its laws.

According to UNCLOS:

The contiguous zone may extend up to 24 nautical miles from the baseline.

Powers of the Coastal State

The state may prevent or punish violations relating to:
5. Customs laws
6. Fiscal (tax) laws

7. Immigration laws

i

Sanitary and health regulations

Importance
e Prevents smuggling.
e Controls illegal immigration.

e Protects national security.

3. Exclusive Economic Zone (EEZ)
Meaning

The Exclusive Economic Zone (EEZ) is a maritime zone in which the coastal state enjoys special rights
for exploring, exploiting, conserving, and managing natural resources.

According to UNCLOS:

The EEZ may extend up to 200 nautical miles from the baseline.

Rights of the Coastal State

1. Rights over Natural Resources
e Fisheries
e Qil and gas reserves

e Mineral resources
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2. Construction of Artificial Islands
3. Marine Scientific Research

4. Environmental Protection

Rights of Other States

Other states retain:
o Freedom of navigation.
e Freedom of overflight.

e Freedom to lay submarine cables and pipelines.

Importance

The EEZ provides significant economic benefits by granting coastal states exclusive access to marine

resources.

4. Continental Shelf

Meaning

The Continental Shelf refers to the natural prolongation of a state's land territory beneath the sea.

It consists of the seabed and subsoil extending from the coast to the outer edge of the continental

margin.

Extent
Under UNCLOS:

e Normally extends up to 200 nautical miles.

e In certain circumstances, it may extend up to 350 nautical miles.

Rights of the Coastal State

The coastal state has exclusive rights to:
4. Explore and exploit mineral resources.
5. Extract oil and natural gas.

6. Utilize sedentary marine species attached to the seabed.

Characteristics
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e Rights exist automatically.
¢ No occupation or proclamation is necessary.

e Rights relate only to the seabed and subsoil, not the waters above.

5. Jurisdiction in Maritime Areas
Meaning

Jurisdiction means the legal authority of a state to make, apply, and enforce laws.

(A) Jurisdiction in the Territorial Sea
The coastal state enjoys:
e Complete legislative jurisdiction.
e Judicial jurisdiction.
e Executive jurisdiction.

National laws fully apply.

(B) Jurisdiction in the Contiguous Zone
Limited jurisdiction exists for:

e Customs

e Fiscal matters

e Immigration

e Health regulations

(C) Jurisdiction in the EEZ

The coastal state exercises jurisdiction over:
e Economic resources
e Marine scientific research
e Environmental protection

e Artificial islands and installations

(D) Jurisdiction over the Continental Shelf

The coastal state has exclusive jurisdiction concerning:
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e Seabed resources
e Mineral extraction

e Qil and gas exploration

Summary Table

Maritime Zone Extent from Baseline
Territorial Sea (Maritime Belt) Up to 12 Nautical Miles
Contiguous Zone Up to 24 Nautical Miles
Exclusive Economic Zone (EEZ) Up to 200 Nautical Miles

Continental Shelf Normally 200 NM, extendable to 350 NM in certain cases

Importance of the Law of the Sea
7. Defines maritime boundaries.
8. Protects sovereign rights of states.
9. Regulates exploitation of marine resources.
10. Ensures freedom of navigation.
11. Promotes international cooperation.

12. Protects the marine environment.

Conclusion

The Law of the Sea is an essential part of International Law. Through concepts such as the Territorial
Sea, Contiguous Zone, Exclusive Economic Zone (EEZ), and Continental Shelf, it establishes a balanced
framework for the use of oceans and marine resources. The United Nations Convention on the Law
of the Sea has significantly contributed to maintaining order, cooperation, and sustainable
development in maritime affairs.

Examination Format (20 Marks)
11. Introduction
12. Meaning of Law of the Sea
13. Maritime Belt (Territorial Sea)
14. Contiguous Zone
15. Exclusive Economic Zone (EEZ)

16. Continental Shelf

92



PUBLIC INTERNATIONAL LAW

17. Jurisdiction in Maritime Areas
18. Summary Table

19. Importance

20. Conclusion

This answer is suitable for a 20-mark LLB Semester Ill International Law examination question.
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