LAW OF PROPERTY AND EASEMENT

Question what is property?

1.11'Clﬁ(Property)EFl'3-T?5'
U I T 37 T ATABRT T & oot BIelet AT ST & 3R forevent 3T e @rar g |
HufY & ghR

(1) Tl U (Movable Property)

o T8 T TUTH A @Y TUTH W ol ST ST Heb |

e 3CTEIUL
o TR, AIASRA, WeiteR , AaTSe
(2) 3/l HURT Immovable Property)
o Turaiafka & foman s e
SETeOT
o HfF, Wad , SN HAI IS ), TR TIATE

2. Fufe 37ca’oT m, 1882 (Transfer of Property Act, 1882)

327 - I HTATAIH veh S cafeh gy g@ Shifad et Y Hufel SEdid e i & I
[GUITGERCIES

3. U T 3{AX0T (Transfer of Property)
URT5 - Th Sl cafeh gRTGER S cafh & dufer &1 g&dieRoT|
Shfad cafeh 3 el &-

o TURP , HUAT, TEAT, TG

4. It HURY FEATA R T Hehell 2 (Section 7)
Sad o

o TUREEFECT

o JETETHAARBAI
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o EEATARUT I T 3 TAPR T@AT |

5. Tl YT UTd & JeheT &2 (Section 6)

ST Y efeh hIefet ob 3JHR HUTe el T HTUBRT & |

6. PIT-HY FUfer g Tl Y T Hebell? (Section 6)

o AT HHGH DB BT HfABR

o HTAST HT ZATYBR (Spes Succession is)
o HHNIUREA

o IThITc el &l HTABR

o WESAR UG

o hddl TIRHITA ST T HTABR

7. T9shr (Sale) YT 54

eI & TGl T BT YUT SEATART|
HTARTR ded

o Topa

o Sl

. T

. wufa

o USHUT (STRT 3TaRTH)

8. faIsh T T 31TIY (Contract for Sale) TE chael HIATY 3 T HIA I aATGTBIAT® | TEY T
TATATART Tl I

9. IUP (Mortgage) URT 58 0T & GI&T & TUTY H fe & &EAiaRoT|
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dUF &b TJHR
1. TYROT S¥eh (Simple Mortgage)

o FeoATA™ G AT ST

o HUT ol O 3eTord gIRT fash |

2. 2rcfT TAShe GRT S - 0T o eTed OR Farshr quT ATt Sirwaft|

3. SUHIMTAR d%eh (Usufructuary Mortgage) ST chealT oleh 31T UTH T & |

4. 373 TP (English Mortgage) - TR 3EATRN &Y T g&AdRT aldT &

5. ANYh U TATERITUS - Title Deeds b F FTAT fhUT AT E|

6. AT IUF - W & YhRT &1 fAS07|

10. UCET (Lease) - °URT 105 -faAfAre 3rafy & forw foreran et Gufer &1 30ter Xt ot 31fUR ST |

3aRIh dcd
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12. AT (Exchange) URT 118 - &1 HURIAT T TREAI JTETA-UET |

13. 3UER (Gift) - URT 122 - faaT fohaly ufdwe (Consideration) & Td<aT & AU &aT|

3R dcd

14. &1 & FAEIAIOT - o TRTFATTIT A SUER T FohaT ST HeheTT & |

15. BRaTe! fUEIT (Doctrine of Election) - URT 35 - IS <A Tth Teh & g&dTdel &b o7 AR e gt
T 3TeT9T-37e19T TATPIR Awl P JhdT|

16. E@TaC! E@TET (Ostensible Owner) -YRT 41 - IR T T IgAfa & ST g feh Tara st
ferams |

17. STfasg H utg gufa (Feeding the Grant by Estoppel) - IRT 43 - '«’Jﬁ'ﬂ*ﬂé@ﬁ?mm
TUTRY ST &l § 3R a1 3 3T Tarell I ST &, O WIGR 38 YT T G1dT s bl & |

18. difeid a1e; & fAEI (Doctrine of Lis Pendens) - 9RT 52 - W*WF@%WW
AT o T0TT o 3refieT o |



LAW OF PROPERTY AND EASEMENT

19. aﬁeﬁzﬁﬁrwm?ramﬁm (Doctrine of Part Performance)

URT 53A - TS TG Y T UTeled Y ehT & TN el of Febl &, Al Fshdl 38 AFAATA ST
JeTe Tl R HepeT|

20. ETTUFIT (Easement) TRHATIT Teh e feh bl G & 3fH &1 AT SUANIT A T BTefeht
3P|

3ETEOT
o TEd P IRABR
o U ol ol 3PN
o eI F ATABR
o TATH HAPR
o TN &I HABPR

21. GEITeR 3T, 1882 - 327 - fH W AT SUA9T & 31fASRT b1 F&ToT|

22. GEITUDBR & TR
1. fATaR (Continuous) - AT AT gEd&T &H |

2. 31TAIAT (Discontinuous) - AT P 3TITH |
3aTeIT-

o JT&AT

3. UcI&T (Apparent)
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I & fe@g garg|

4. TT&T (Non-apparent) ﬁ'@'lé’ﬂﬁéﬂﬂ

5. ST (Private Easement) - T Tth fIW &7 31TAGR |

6. ATdSITAD (Public Easement) - STeTdlT T TR |

23. UITAHR UTH B & el
o 3cJcle (Grant)

e  UIUT (Custom)
o TR (Necessity)

o &P (Prescription)

o PIAGRT

24. EITABR FATH BlaY & HROT

o T

. o

. HalA

AR aRed
o FHESA

25. AT3YY (License) URT 52 (Indian Easements Act, 1882) Toh&i e Teh ol faeTr Farfdica feu fopey
Tufr o1 HfHd SuAeT atet & AT |

Easement 311X License 3 3iaX
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Easement (ﬁ'@ﬁ?ﬂ?’) License ((‘vl'l?;ﬁﬂ')
Il TUBR cheel 3AT
A RIS R A ST AT

AT SEITARONT & HehdT § ATHTIT: SETaRONT el

AT YT T & HehdT & UTT: 3TN 2 AT

G187 & AFCAYOT U4 (20 Marks)
Question. - HUTY 37cROT ATATATH, 1882 FT 352 TG IATABR TAE HfAT
HUTA 3ot 3fATRT, 1882 (Transfer of Property Act, 1882) &l 32F U4 &H11AHR TUT Hifaw|

Hf3ET antroduction)

z’rcrﬁrsia'mmﬁw, 1882 (Transfer of Property Act, 1882) HRHﬂ*q?i'@aﬂ'l?ﬁ (Civil) Eﬁlﬁﬁﬂ
Teh | e ST 1 JelTS, 1882 T I E31T| SHbT 32T STl ATl (nter Vivos) & e HUfey
& EEATARYT (Transfer of Property) &Y AT a1 AT 398 TATAT IHAT BT TIE FIATE |

39 ATATATH & 9 el & g HURT b TEATAROT A HI T IS Teh HHTA Ud TITUh Plefed Al 2T,
ToTEeh ShRT [Tt &1 3 31eT91-37e19T [ oo el U | 58 TATAIH & 3T T AT el Th&TdT
(Uniformity) 9Tl T |

Hufa 3701 ATATATH, 1882 T 323 (Objectives)
3 3TATAIA & @ 3227 A f@d ¥

1. Gufa & FEATAIOT Y A TIET UST Hlel

I 3fAfATa aarar & 6 s cafth 3l Jufy 1 e TR 39§ 8 gaR e fth dl gedidid X
TS

2. Ueh HAT hlefed FATTU AT

S HTATATH BT 32T QU HRA H HUT & TEATALOT HIH FATH [ATH A9 e &, orad =21
Th&AT el T |

3. SRRy & RIRY B gaT
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Ig ATATATH ShedT, TAhdT, UCTIETdT, TSGR, dUdhahdT, SURYURY, T AT SURR UTHGdT 31T7¢ &
31fPRT vd grfical Y e AT & |

4. fame} & FH T

TUE FIA [ATH Bl b HROT HUTY Gl fraret 3 et 31t & Jar =ararerdt & favtar &  gfaar
RG]

5. 31T faepr &Y sreTar T
Fafer &1 GRIET TEAiaRoT 8l | <ATuR, fader, Sfdver ua o1 caaen & ticaTed faedr & |
6. QTATTOI =T T URERIdT

I AfAATH ushentor, faf@a exarrs g fafie ulransi T ga 2ar €, f9ad s vd S
PUC Y HATIAT FA BT &

7. fafde=1 yehR & Hufy 3iaror 1 fafaaaa
I AT Ao UhR & &raickol & i ar g

o TIT Sale)

o TP (Mortgage)

e Uccl (Lease)

o TAfAFT Exchange)

e JUER (Gift)

o mﬁ?ﬂmm(kﬁonable Claim)
U 3iaeor AR o1 AR Scope)

2 HTATATH &7 &TATABR AT © 3R Tg HLIT: Shfaa cafeat & 7 Jula & grdiaRor ¥
AR R |

1. SHTaa cafhal &b 7T SEAIART (Inter Vivos)
I 3T Fae Shfaa cafrat & o @ arer Fuf geaicRoT R e aar &
TETEROT_

o AS UAT HBIA B I I T
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2. I U9 39 Ui

Il 3TRATHIA AT 3ol HUfed & Fafa &, O o o uraraaret =ref HUfe, 51 Actionable
Claims, TX 1 SR & |

3. FEATROT & e UR
RfATH AT gEdia o & fAdfEd iarg—
o Sale (fasha)
o Mortgage (%)
e Lease (UcaN
e Exchange (fafa&#=
o Gift (3UBR)
Actionable Claim (PRATS T graT)
4. HAFR vd R
TE HTATATH TEATAROT el dTel AT T I dTel el 9&it o 3SR vd g1 AaTRd dar g
5. ST §RT A9,

=g 31TAfATeT & urawrat o1 ute Teft @eTe Srarel SR hd & 9T faare gl IR 3ol & 3TUR
W AT e s €|

T 3iavor 3rfAfAge et ux a1 gian?
farafori@d v sa Mg F R AT &

1. =™ (Will)

T §RT TR BT EEATAT Indian Succession Act §RT f3ad ST & |
2. STRIFABR (Inheritance)

HYG P 16 HUTT T TEATA0T 38 AT & 3T €1 31|

3. AfTTH SATADBR T el (Hiba)

PO ATHe! A Heerd ATBId fafY Muslim Personal Law) STILE & |

4. TSI b 31T W U T &EdToT



S
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ATCITHT
=TT g7 [o¢hT a1 fasure

JAATH 6 uqY frvare (Features)

I Shfae cafesat (nter Vivos) & € HUe & gEdTaRoT &l [T AT |
EEATAROT TATHT (Voluntary) T BIT AT |

TEATAROT d4 327 (Lawful Object) o forw gar =fe|

P HATHeA H U7 (Registration) ITaTeh ¢

AT 3 faffee YR & FUTT ST 0T &1 faed adTa &
T&ThRI & HTAPR T4 aIfdica TIE ¥U ¥ fAuifia fru o g

°C;ec) =11 fA0TT (Case Laws)
1. Ram Baran Prasad v. Ram Mohit Hazra (1967)

AT Guly 37aR01 3RATITH T 32T AT ITHIT &6 ALY GURY & 3 sEqiaor o Aaiya

AT & AT ITATAIH &Y ATETT 3HD 32T & 3HIHU T STA 1RV
2. Nathulal v. Phoolchand (1970)

Rgia. afe fopeY dufer & axaiaver & fow RATa grT fAuTRa et &1 urered 161 fohar Sirar, ar

EATAROT & 3TTABRY T Tadia THTTIT 8 HehaT & |
IGLER] (Conclusion)

3T TRl ST Tl & fob TUfRY 3TaRoT 1FATRTE, 1882 HRAT Uy Il o1 3MUR 3rfafaza
| ST 32T HUT & TEATRT I GLiaTd, UReRll, 3 v cgaf@rd e &1 e sfafaas
U&ThRI & BRI Td STfAcd! ST Helel T HIAT & TUT HUTY Gl Forare el v il H
HAecayuT HfHHT fAHTAT & | 3MYfAP AR H Uity ot 31fQepier ARG -8 38 fRAfATA S

AR fhU ST E |
Uﬂ'&ﬂ?@ qALY ﬁg (Quick Revision)

AHTATAIH — Transfer of Property Act, 1882

A - 1 J[eTS 1882

10
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o ATT IRF - SNTad cAfehl & i< Gufel ol e gEATaRor

o WRLTR BT - THIA, SAATABR, AT gRT AT FEATARUT, &> ATHA A HITeTH
cfpera fafar

o HECT - FUTT A & H THHUT, URE T, 3TIhRT chr GeTm u fererel 3 et

Question. - YRT 6 & 37T BIA-HT HUTTAT &R T8l &? TAIEaR ¥ faf@u|

Sﬂﬁ?ﬂ' (Introduction)

U 3iayor 3AfATH, 1882 (Transfer of Property Act, 1882) T URT 6 I &gia TUmUd
P & F "Idd YR Hr Uit gl &, 59 d@ 6 59 3T ar el 3=
Y grRT sue wxaicRoT ARNE (Prohibited) A FAT 1T A"

HATq AT fAga I8 ¥ 6 dufr T¥diaRofiT (Transferable) @ €, fheqg o HTABR
Y B & S Ifhera (Personal),lq'l'ciaﬁl?ﬁ AT (Public Policy) 37T faf¥e RO &
TEAARA =Tl fohU ST Thdd | URT 6 8¢l JUdIGl (Exceptions) T guia &l &l

YURT 6% AT IO o A arell HuferAr

1. ZATAPR H GHTIAT (Spes Successionis) — URT 6(a)

fopdT <afeh o1 Hiasy A frdy dufy & Ao 6 had FHEA (G AT SAUTABR) Hl
TEATAROT A%l fopaT ST HhdT|

FETE0T - A s Shifad far & gufa & ganfaa sauferY €1 ag 3ua gafaa feew
P BP 8 9T HebdT, FAITh 31T 3TPT PSS adHATT AHAPR T& &l

HRUT: hael GHTGAT B fafe dufa a8 Qi

2. QeT: UAT T AABR (Right of Re-entry) - URT 6(b)

Uce (Lease) Y AT & W HBIA-HIfIh Pl U FATH & YeA: el oled &l HTABR
frerar ¥ I 3eR daa @ufd & F@EAT S T2 JE1 @ar ¢ 3HR e F R 3wy
gD B TEATART Tl [hAT ST FehdT|

3. §UMEAR (Easement) — ¥RT 6(c)

JUAR (S8 TS A1 PR, YRR &1 fABR) Pl 3D T 3{@[ (Dominant Heritage)
T oIl T AR Aol ThdT ST HehelT|

11
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3GTeXUT - I Ach HABIA P BH {H & TEd &1 AABR U@ &, AT Ahadl TE &l
PR et X <afts & 37T § A& 9T FohdT|

4. ARPIT SUHT d WAT &I (Interest Restricted in its Enjoyment) — TIRT 6(d)

T AR ST had fhd AW Ifh & aftherd 3uAeT g DT &, 3BT SEITAIT
el fpar S gadr|

3ETexol - fhe cafh Pl SHaasR fordY Fa & | &1 cafherd AR G 1 &1 as
=g AP B P 3T TP B eEIdRd 6l PL GhdT|

5. 7fIST & $RUT-NYUT T HTAPR (Right to Future Maintenance) — GRT 6(dd)

HiasT & fA arel $IOT-UIWUT (Maintenance) &1 31TAGR cITHITT BT &, SATIT SHBT
EEATROT T8l fohar ST Tepdr|

3GIER0T - i foraY AT & =TT gRT ARG HROT-UIvoT fear o= &, aF ag 39
HIIST & FUT-NNUT & HAPR A fFAT 30T BT JE 9T Fha|

6. hadl dlg Il PN FTADBR (Mere Right to Sue) — URT 6(e)

afe fre cafth @ had AdeaAT (Suit) H @1 ISR &, AT a8 3SR gedialka &0
fopar ST TepdT|

3ETEROT - TG AP BH &olleAl (Damages) U &l &1 HTABR &, A A hdel HbGHT et Pl
JAPR C Pl TEATARA ol hL b

PRUT: dquc\dflsllo-l“l PT TAUR (Trafficking in Litigation) JehaTT |
7. QIS UE (Public Office) — URT 6(f)

P T FIATAD Ug (S8 AT, Heldrel, g Af¥eT 3nfe) gxaidiRd A& frar S
HhdT| HAITASh UG hRhald A9adT Td fagis w 3maika aiar &

8. GIdsifaied U &l ddel (Salary of Public Officer) - URT 6(g)

fopdY TIHIT HHATRT PT Add, g db de &I (Payable) AR @ ST, @&didRT el fopar ST
HhdT|

9. ¥fAe, AR, EI'I'g'QET JUT FIHIT YA (Stipends and Pensions) — 9IRT 6(g)
PR gRT T S arei—
. UfAe dee,

12
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o AR U,
o TGHAT U,
o fafde U,
o Joleldd U,
T TEATAXOT Ael fRaT ST HehTl

10. ¥ FAROT S R 1 ypfa & Reg @), 3y 327 aren @ ar A grr BRg @
— URT 6(h)

fAFT UPR & TEATAROT AT o—

o f&d & upfd & A%E (Opposed to the Nature of Interest)

o Y 32T (Unlawful Object) & forw

. et o grr oRg

o U TEATCROT ST foRdlY 319190 <Rk (Legally Disqualified Transferee) & T&T 3 &I
3Tt

gfe forelr fagel AR & 0 i I S &, o9 W & grr ufdey &, ar v
SEITAOT (AT @ GhdT &l

11. 3 EPACNT ARG 3fAPBR (Certain Tenancy Rights) — 9RT 6(i)

Po AT UBR & TRRART RGR, T &&didivr wed g1 Afg ¥, eeaiaid =&
fopT ST Fhd |

YURT 6 T 38T

1. cAfhIrd ITABRT Pr & AT

2. GrdsIfas Afd (Public Policy) 9T I@AT|

3. 3AdY WAA-SA P UehedT|

4. =R SRR & GO @ A

5. U8 ISR & AT @A S Fad FEfAd b F 2 &
HAgcayqer =afAs AT (Case Laws)
1. Gopal Lal v. Babu Lal

13
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fAGIA: Spes Successionis (FANTABR H AT FHTIAT) IS IdHTT U FAel &, ST SR
SEITAOT T (Void) &l

2. Jumma Masjid, Mercara v. Kodimaniandra Deviah (1962)

Rgia: 9”1 6 &1 T Bgiad I € 5 dufa graiarely §; daa sfafaze & e o
3UAlE & EEATRYT ¥ ael ©

3. Bai Dosabai v. Mathurdas Govinddas (1980)

Rgia: oo wfasy & gufa utg 8 it THEAT (Spes Successionis) S EEATARONT
ISR A B

fasY (Conclusion)

URT 6 AT gid I& & F Hufed o s=AeRoT A fAgd § 3R gediawor «
ufda¥r 3Udrg (Exception) &1 T 31TAPRT &1 G99 <afeh 1 Jagar, cafhrd a9,
AdSIfaAd fed IT AT THTGAT F TNl &, S Dleld eddONT el AAT| FH JhR URT
6 GUfY & TIGT FEAROT 3R FATTSIp-durfaes Rdl & g dgea TG A B

et %ﬂ AR (Quick Revision)

YRT 6 P 3UES TEATRONT &

6(a) SAUTARR hT GHTGAT (Spes Successionis)
6(b) Qel: AQr &1 TABR (Right of Re-entry)
6(c) JUrarR (Easement)

6(d) Ifehard ST d AfFT ’Ra

6(dd) HATIST T HOT-TIyoT

6(e) hael g1 I BT HTUDR

6(f) qaSfas ug

6(g) AdfAe Ug &l ddad dAT THRT UM
6(h) ffa &1 vpfa & Aeg/3d9/ANg TediaRoT
6(i) el gRT A o e if¥eR

Question.- TIHT (Sale) Wﬁﬂﬂsm (Agreement to Sell) # 37X TAE HITAT|

14
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Question. - 4 (Mortgage) aﬁrqﬁwaﬁgmﬁﬁqmmwmﬁaﬂml
Sﬂﬁ?ﬂ' (Introduction)

dUF (Mortgage) 3T U & FEAIAROT & Th d-l%qukucl HATIH &1 ST P gfh T/l
UTE A & TeIw 30l 3rerel HUTT &l FI&T (Security) b ®T H fhdT 31T <gih & UaT H
T@dr &, 3 TYF (Mortgage) hel STl &l

TR BT 32T FHUTEIAT (Mortgagee) b foal T I&TT AT TAT FHUT ol aTed (Mortgagor) T
IATFH U ITeleY IRIAT &l T& TIIEAT HUTT 30T 31T, 1882 Fr uRT 58 F 104
de afaafaa & 715

dYh (Mortgage) T URTET (YRT 58) F HAFAR—

aH (Mortgage) I8 EATAROT ¢ fogdl fordt AT 3 gufa & A (Interestin Specific
Immovable Property) &T &EITcIROT 30T, HIAST & 0T AT Tl ¥ affca & ﬁ?ﬁ%?-r Ga)
e & fow frar arar &

YT & HAED dcd
1. 3/ge TUR (Immovable Property) &

. gufa & had T (Interest) BT TEITAROT &Y, TATfHACT HT D
3. ROT I7 3 ST-cd & GIET & 327 |
4. ar uer g—

o dUPDdl (Mortgagor) -1 ufa R T@ar &1

o TUPYUNY (Mortgagee) - Srgeh et & a4 fpar Sram &
5. RUT &l 3Tedca AT HIAST &1 HOT |

N

9Yh W FAAT UG Asq

Mortgagor (§4ehehdTl) — S ufa R I@ar &1
Mortgagee (FUFYURT) - f5ad UeT & g4 fopam Sam &1
Mortgage Money (6 UeT) - GITaTd & IS YA |
Mortgage Deed (4% Joi) - 4 &l fAfld g&amd=T|

g4y & faffiea UPR (Types of Mortgage) ¥RT 58 & HFAR IUH & B bR §—
1. IRUT TU&F (Simple Mortgage) — URT 58(b)

15
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giReTT

JUDhehd! HUTT &l PHeoll TN U TWT &, W KU1 J gl & [FAfa 3 guerard
AT & AIA 8 HURT fIhdia 3T 9T ageT T Hebell Bl

frdwamd
o el el &A1 ST
o T ST (Personal Liability) @ &l
o AT & 3G T AT At B

3EIRIOT- A I H 220 M@ T FOT foram 3R 379ar FAF PR @1, Afchad FdA o1
Peoll U U & @I

2. AT TR gRT @& (Mortgage by Conditional Sale) - ¥RT 58(c)
ORATST - 393 Ui & faehg T & @1y fohar Srar §—

o FUT A gFA W RAHT gl & Seem|

o RUT gl ¢ W Tha FATET AT SArwan|
fardwand

o fama & & e R

o TTEATAD 35T FOT T FI&T aIdT Bl

o d ff@d &7 3 g &

LA

AT YT HebIT BN 38 A W &A1 &6 I T a¥ & KU1 AL b, T HbleA Bl &
ST |

3. MINfAPR Y& (Usufructuary Mortgage) — URT 58(d)

ORHATST - Gehepd] TUTT T heoll dURUNY & & ST &1 dUPYR duld & Ug 3
(FoRTaT, e 31fE) @ 3UAT AT AT HAYT TGS BT Bl

e
o ol TUFURT Bl fgam Jrar &l
o PIS IRhIIT AT |

16
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o 3T W KT H el A ¥

3GTRUT- A U PN 3fH Bch Urd IR W B HES H 3T § U KOT ¥l
|

4. 37 d4&F (English Mortgage) — URT 58(e)

aRHTT - duhadal fAfRa fafy W o1 g &1 g gar & aur gufa &1 qut warfdca
HEURN §U § TYBURT P TATTRA B Sl &1 K0T Goblel W FURA amaq e ST &

IGRLG Y

o Of Ta@IfdAca & TR

o HUT gl & fAfRa fafd

o RUT bl W Jo: TEATALOT]
Saredur

AT 3TAT AP db P IS 99h b FT A AT 3R ura 9y d1g HKoT e Fr aua
e

5. AMeh-UT FTAT BT dUF (Mortgage by Deposit of Title Deeds / Equitable Mortgage) — TRT
58(f)

URHTST - dUehehal 3TN 3rael HURY & HT TMAcT STATAS (Title Deeds) HUTGIAT & Urg
ST &Y T ©, 1feh HOT T FIET & Fh|

faQwamd
o CEAAST STAT AT & HTT YR

o 370NT ¥ fOTqd 4T Uel@ TS Al (STel dlefed VAT AT §)|
o I dF-¢a H 3rcad yAferd|
3GINUT-AA §F & HUT ol & foIv U AdT T HA AT db H STAT X &
6. [AUH dUd (Anomalous Mortgage) - ORT 58(g)
g - S d9eh 3uh Ui YRl # & frelt v A qofa: A& 3rrarn, 38 fawer v Fed
gl
faduwand
» [T T@Eu

17
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o TYART AT AT USTHRI & HJdY &b AR AFfApR AuiRa aa ¥
e T T 3P YHPR & dUPHT & HAYOT & ThaT &l

SeTeXoT - [T a4 F Peon o e wram @ 3R e efR¥ica off &), af a8 faws Ius
e ghdT &l

dUhhal (Mortgagor) F 31TAPR
1. RUT gl W HUR 908 Uil &1 HTUBR (Right of Redemption — URT 60) |
2. dYP Y@ drayg o &1 FTUPR|

3. el U ol &l PR (STET aeL &)

I

. U # g gi& (Accession) BT o1 UTH e & JHTABR|
TUHYUNY (Mortgagee) b ATAPR

1. HOT I el & ATAPR|

2. o uRTEATGAT & |ufd &1 fashr &1 HRAPR|

3. IS Ui & &l DR |
4. 9YH FUR B G &g MaID I I Bl JHTABR|
4P (Mortgage) TG fasha (Sale) H 3R
§UE (Mortgage) faspa (sale)
had &d (Interest) T TEACRUT  FdIfdcd Pl YOI EEATAIOT
ROT 1 G & faw T (Price) b deel
RUT gl W FURT amad Ao ¥ §uf TRl §0 & diaRd & S §
URT 58-104 URT 54-57

H?‘ETLU‘[ =R% fAvRT (case Laws)

1. Narandas Karsondas v. S.A. Kamtam (1977)

fAgid: IUhadr o1 famasa &1 3fRAPR (Right of Redemption) 37T Hﬁ'{”‘f % 3R F9
de fafY & 3qaR FA@ J & Y, 99 dF a1 Tl ol

2. Ganga Dhar v. Shankar Lal (1958)
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Rgia: afg gEdrds & aredfde 3T & TUF & 6 3297 HUT & FIET §, Y 38 Fad
ATH ¥ A dfed 3D aRATAD UPHid & AUR W IGH AT ST

fASRY (Conclusion)

4% (Mortgage) HUTT 37cRUT &1 Ueh HEcaqul FI¥Ie &, S Hoerar 3R &oramd a&t &
feal &7 I8 FXAT &I URT 58 F FHDT URHATYT TATS: YPR & FUBI dT fa&qgd auia foran
TN ¥ UcAh YR &1 U FAAVATT Te Srefelt gare &1 3mgfae dfhor, fofa deam=t
aur gufd Fae dd-¢aT H dUF BN ’cId Aecaqur HHAS &

greT ?@ qET ﬁg (Quick Revision)
YR AEY FAANAr

Simple Mortgage heall FI@[W o fadhr
Mortgage by Conditional Sale Qﬁ'ﬂ?ﬁ BT
Usufructuary Mortgage Peall TT 3T a?l?-ﬁ
English Mortgage E[U‘f gEaTaRer, AfRa [fy w HITAT
Mortgage by Deposit of Title Deeds ¢l GEATdST ST T TP
Anomalous Mortgage AT a1 v gyeR @1 Ius
e @A API YR

o YRT 58-dUdh & GRHATYT Td YhRR

e YRT 59 — USTTOT

e YRT 60-fdFTA (Right of Redemption)

o YURT 67 - TUFYRT FI TAHI/Foreclosure BT FTABR

e YR 100 - Charge (HR)
Question. UccT (Lease) Wﬂ@ﬂ(ﬂcense) H IR TqE hifAT|

3@3]?[ (Introduction)

UceT (Lease) 3R AMSHH (License) Sl & fohdll 318 <afeh 1 Gufd &1 3UAT A 4
T HRBR ¢, fhg el A1 gl 3MRASRT qur #ee ysmet 3 secaget 3w
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UTET (Lease) T UTaUT HUf 3ieRoT 31fATATE, 1882 HIrURT 1058 117 H ¥, STafh g
(License) &I UTTUTT AR gEEaR HTATATA, 1882 (Indian Easements Act, 1882) T URT 52 9
64 H fopam T %I

qcer (Lease) Td STSHT (License) H 3R

e T (Lease) AR (License)

T T ad e aed w1 2 an sl
LG TR ST ok o e s & o B
fer e g1

2. Flefel

T YRT 105-117

3. 3R

(Interest)

4. Sheoll

(Possession)

.31 (Duration) T 1 SATET 3 &
. uratlon)i%r(r_@r ?-'I

6. Ufdel foRXT (Rent) I1 Wifdga fear
(Consideration) ST &1

. AT el TEAeRoT
7 et st =g T A & S

I &
(Transferability) 3l -‘qa;_‘l'" € (g

8. gAIfA

(Termination)

9. STTARR
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s T s ST (e

°C3 e 1A% AU (Case Laws)

1. Associated Hotels of India Ltd. v. R.N. Kapoor (1959)

frgia: afe fordt cafh &1 aufa W AT & (Exclusive Possession) fear aram &, ar
AAI: TEUCE (Lease) BT, AfE dhaer suAer it gafa & o8 &, @ g egdd
(License) 19T |

2. Delta International Ltd. v. Shyam Sundar Ganeriwalla (1999)

Rgia: I a7 aa & T & grads ueer § a1 Jasdd, had sHd M¥E 8 afed
U&ThRT & aredfder HAT (Intention of Parties) 3T e&ardsT T erdf & ¢@r SITTIM|
fashy (Conclusion)

gcer (Lease) 3R ATSHA (License) G101 HUTT & 3UAET ¥ Fafdd IEATT %’,ﬁﬁlﬁru'qa
Hufd & v duifAd R’ (Interest in Property) 3cUes BT &, STATh AIBHT hael cATHITd
Hﬂﬂﬁ (Personal Permission) UGlel &hdl %I 3?4'%'(’ G IR afﬁw,alﬁ?cr IR ?—F»I?-J\?ﬁ
TRUTTH 37197-37619T &1 cTaeR & gl & g &7 3R AT qufa gadt et &
A & 3cdd HocaqoT ¥

qdreTT ?@ qey ﬁg (Quick Revision)

e Lease= Fi'tlﬁf #H Interest + Possession + Rent

e License = haol Permission, EF»% Interest ?-Iﬁl

e Lease — Transfer of Property Act, 1882 (YT 105-117)

e License — Indian Easements Act, 1882 (YT 52-64)

e Lease ORI EEATRONT & HhdT &l

e License AAIT: TARhIT Td IR-TEATTROMNT BT &

ardd # HR AT F&a @1 FAgcayy Aoy B
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Question. - SUER (Gift) T &? ST TATD At T fARTAT 0T T T hIfSIT|

S@EFI' (Introduction)

3SR (Gift) HOTT & EEATARUT &l Uh FAecdqul ATCTH &| SHH dls Afh U Tel AT
I U T T AcT TTST A (Voluntarily) 727 e fpdy ufawer (Without
Consideration) & E,:H’l’ =gfth & FEATART AT &l 3UeR ¥ A Urae @i 37aor
HfAfATH, 1882 FTURT 122 F 129F GT 1w §|

3UER (Gift) T TRATTT (YRT 122) & HJER—

"IUER I SEAiaRT § TSad P afh 31uel add T I« a1 s qufd &1 Tfdca
Wﬁamﬁmmmaimw%aﬁﬁﬁﬁam%mm@onee)
38 &IdT (Donor) & SN & TNHR HT oidr §1”

3UER I TS A

1. ST (Donor) W8T &

3UER &l dTell T fh—
o @ifeld (Major) &I
o TIEY AETSH (Sound Mind) ST &
o U & Jg FT@E B

2. Yrg&dl (Donee) T BT

3UeR fRdT AT afe &1 ear Sar =nfeu| urdedr Shfaa @lar =nfee am 3ugR
TNPR Bt F et ar a@ifeu]

3. gddATT TUfa (Existing Property)

$ae gaAT (Existing) HUfT &7 3UeR &% & Hfasy &t Hufd (Future Property) T 3UER
URT 124 AR LA (Void) B

4. T=SH (Voluntary) BT
STeR—

e Tdrd (Coercion),

e U@ (Fraud),

. 3-1“@’1%?[ THTT (Undue Influence),
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o TRTr ufdurea (Misrepresentation)
¥ b gl @Ifeu|
5. 9T 9fAwel (Without Consideration)

Ife frelt UhR &1 HeT (Price) A1 Ufdwel fgam /T €, At I% Gift 1@l afed Sale AT
Exchange??f HhdTl %I

6. 30aR & FPHfd (Acceptance)
3UER I quf &1a1 § 59 urEedi—

o CIdT & Siiaddrel H,

o JUT SIaT & 3UBR & I &HT &g,
38 PR N ol
7. USIIIOT (Registration)

YRT 123 3FJER—

o 37T HURI & 3USR & AU Usiipd 3USR-UF (Registered Gift Deed) T ET ITaTal <l
TITU (Attestation) 3TIRIH &

o T U P 3UER USHOT AT Peoll (Delivery of Possession) g T feham ST Fahar
2l

UG PT AT (Revocation of Gift) - URT 126
AT @9H I8 § fh—

TP IR 39 7 ¥ &ar 73r 3R &R fFar I 3ueR giAed: auy J6 o o
ol

foreq et TRl # suer e fFar a1 @dr &—
1. UREURH AT (Mutual Agreement)

I 3UER &a FHAT 2l UeT Ig Ud W@ b fopell AT gear & gfed @9 W 3ueR
AT @ e, dr 39 RufY & suer fAEa fhar a1 @ear §1

3GIeX0T: -Ad B FADI 50 o W 3Uer fear fos afe s fager & warh &0 @ a9 v,
al 3UER AT & SIua|

2. 3-]§EWI Pl AT A drel BRUT (Grounds for Rescission of Contract)
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Ifg 3SR urE fopam I a—
o U@ (Fraud)d,
e AT (Coercion) T,
o 3R UHE (Undue Influence) 8,
o 2T ufdurea (Misrepresentation) &,

A ST 3UeR & AET HT ohaTl &

e 3UER AT A A S FeRdT?
o &hdd AT o SIAT ST HT ISl IAT
o UTEHAT & U T & ARSI & BROT|
o e frel durfae 3MUR &

Agcaqut =a1Ae AT (Case Laws)

1. K. Balakrishnan v. K. Kamalam (2004)

fAgrd: 3ugR $1 duar & oIT Donee §RT Acceptance (FIpfa) 3maeas &1 far Tdipfa
3USN qUT A&l B

2. Renikuntla Rajamma v. K. Sarwanamma (2014)

Rgia: ¢ suer-u7 AIfiyde Aufed va ooiigpa & aur T&@er & forr = &, ar
hadl T YR W & a1 A T $o HUPR TS U W &, 3UER AT Fel
BTl

fAtepy (Conclusion)

3UER (Gift) U, T8 3YAT 3Rl & YR W {HAT S arer [A:9[e<h (Gratuitous) Huf
TEACROT &1 5T J9aT & forw Tfcaswdr, [9er ufdwd, adae duf, Tefa aar
HEAWYGFH B W USAor Afaary &1 T IR 39 3UeR & I W 38 qAIT: aad
o1 forar o1 Tondr, R 30 aRREfal & e Seo@ URT 126 F fohar amam B

oeT ?@ qA=Y ﬁg (Quick Revision)
o YR 122 -3UsR (Gift) T aReTuT|
o YURT 123 -3UeR & &I AT (Registration)|

o URT 124-HTasT Hr HURN & 3UBR Y|
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o YR 126 - 3UsR &T fAEATAIOT (Revocation)|

o 3UER & LT U - Wioos, [ ufawd, adaa qufy, arar aa1d, grasdr gRT
Fdpfd|

» e AT - . Balakrishnan v. K. Kamalam (2004) S Renikunta Rajamma v k.
Sarwanamma (2014)1

Question. Doctrine of Lis Pendens 317[3{2?[, ﬁQauﬁagca TUE AU

Sﬂﬁiﬁr (Introduction)

Doctrine of Lis Pendens (forg U3 &7 fAGIA) &1 UrauTa SO 37aR0T JTRARIH, 1882 & URT
523 fopam o ¥1 I FOeid 39 a1d 7 cyaEAT AT & h od R e §ufa &
iffca a1 3IRPR F FIRT a1 (Suit) RTET & dfdd @, 99 39 Ui &1 AT
TEAICROT 6l fhar o1 et e =arre & 3ifad vl W) yfdge gama g3

"Lis Pendens" Teh ofed (Latin) T &, foigepT 31 §— "dIg @f9d @" (Pending Litigation) |
for g 4S9 (Lis Pendens) T 3F -4RT 52% HFAR—

Ife fordt TaTH =arTery & fondll 3rae Hufd & HRAGR a1 Effca & |afdd Ahga
dfa, O 38 AdeH & R FIRT FURT T SEATAOT T 388 s A1 JAPR Fghaid
el T ST FehdT, STT b AT hr Al o

Ife vEr gEdiaNor fhar off ST & aF de e & 3ifad AU & 3T (Subject to the
Decree)Q%TJ'ITI

URT 52 RIS cd
Doctrine of Lis Pendens o9 @11 & forr fAeafaf@a od 3maas §—
1. W&TH ARG H a16 (Suit) AT BRI dfdd &l
2. I aRafas T fRAERUg (Bona fide) @11
3. d1g & fuT Igd U e
4. Fufa &1 AReR a1 Tafdca AT o F§
5. HAPCH P AN HURT BT FEATOT fehaT 12T &
6. TEATARUT SR T 3FATT & T fepar aram &l

3qTedvr
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A3 B& @I Th HPAT & TfAT Pl SIeh AT H HBSH Tl & &l HPeH &
SR AT AP CH 99 T & ARG a1 F e Bd U7 H AU &ar & arca
PR ot 35 Aoy & 3T WIM| 37T ¢ Ig FE Bg ThaT 6 38 FURT WA o,
gafaT STed #1 AU 38 0 e A8 e

Doctrine of Lis Pendens &T 32
1. e & Aoy 6 gsraeiierdr e 1@
2. HPeH & GR1 HUN & IR-GR FEATROT Bl AehedT|
3. gy Usll (Litigating Parties) & 3TART I I&TT AT
4. =% ufthar & 1T vd GrETEr Y AHT|

5. 37TaeTh HAbGH! h HEAT DA HIEAT|
Doctrine of Lis Pendens & Hgcd
1.1 hr &
g fagid glafia axar § 6 =arre & 3ifas Aok gard @
2. grEradr i JHATH
PTS UaT AHEH & NI HUT I GEX U8T & AR P FAE Al S FhedT|
3. Y Ut T gaT

St cafth Adhed & SN FUfT WiedT &, 38 IE Al SA1ar & 6 a8 fgheH & aioma &
T I&9M|
4. =% gaear # fquw

Ig Rgia = arerT & 3meelt B gHT I SO g9 A Ay g9 I@dr §
Doctrine of Lis Pendens & T
o FAPCH B NI R AT TEATAOT YA (Void) FE BT
o UG EEIAROT AT ¥ 3ifAd AT & 31N (Subject to the Final Decree) BT &I
o T T (Transferee) 38 AT 3 o T TEATAROTRAT (Transferor) 2T

W'CLUT =1R% fAvRT (case Laws)
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1. Bellamy v. Sabine (1857)

fAGId: - Lis Pendens &7 3227 forell UaT &1 FHheA & GRIT FURT Bl SEATALOT b
T T gfeham Bl TAIHTT (Defeat) IS & UdhaT &l

2. Rajender Singh v. Santa Singh (1973, Supreme Court)

AT - URT 52 F7 32T =TT & PR &7 3R 3796 [ty fir gsmaierar Hir e
HLAT &1 HPGH F AN fhAT T FEATAROT ATy & 3ifad Aoy & dar wam|

fAtey (Conclusion)

Doctrine of Lis Pendens =319 & AGId WX 3MUTRA Ueh HAecaquT Plefell TaEAT &1 SHPI
32T IE GATId I & fF AdeA & a1 Fufd &1 FEdiaRoT axeh frely gaT &
HASRT @t gerfad a fran amv| I8 Rgia e & Aok fr garaiierdr aqam w@dr
%, aIGHRT gl & fedl P W@ HXar & du1 guly ot Rl # fAsuer =g glafia
BT &

Quick Revision)
o YRT: 52, Ul 30T HTATAIH, 1882
e Lis Pendens &T 319 Pending Litigation (7g &fdd &)
o IR T & A Aoy fr 38T wan|
o O 39 HUR ¥ HORT dfdd arg W

o UHIT: FEJICIUT Void Tel, Ifed ~IrarerT & fAuT & 31l (Subject to Decree) BT
2l

o Hecaqol fAvi:
o Bellamy v. Sabine (1857)

o Rajender Singh v. Santa Singh (1973)

= 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k %k >k >k 3k 3k 3k 3k %k %k %k %k %k >k 3k 5k >k k k k - J—

Question. Doctrine of Part Performance (Section 53A) &T ¥ d auid hifTT |
Ry

Part Performance (3% fAsurea &1 Rgia) &1 37T § 5 afe ot 3a g9ufd &
TEATAROT &l 3-T§€W-T (Contract) fram araT & 3R hdT (Transferee) d 3 3-173’3"3 P HUR W
el el T UTelel #d §U HUT o7 sheoll UTE Y foram & a1 oot # Ta7 30 & O
H—g’ETQTEBTUTﬂc—-T A & o dOR &, dr shdT (Transferor) hdel 38 YR W 34 de@d
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Hﬁ P Fhar [ Afde sttaarRean @ F@f @'é’ %I R2ES f&€Td Transfer of Property Act,
1882 T YRT 53A H AT %l

LD

30 FOgid & ATT 35T YIETUSN (Fraud) B Aehedl IAT TH shal & I&T AT & fordet
HFIY W a9 ¥ 3T AT agel off &1 g &, Hgraer (Equity) R fsustar &
frgid W 3maiRa I

URT 53A AN] @ A MaTd A<t
1. 39 JURT & TEACROT Bl IFAY &1 T1eT|
2. Hﬁﬂﬂm (Consideration) & d¢ol fohar I1=aT &I

3. aazrui%@a%’r AT EEAIRUTRdT (Transferor) AT 38h 3Tpd ufafafer gro
gEaraika &l

4. gay & rd TuE g AR @l

5. Shdl & IFEY & HTAG Uil 3 Peatl UIT X foram A1 I uee F Feat 3 o7
ol 31 YR W et # T 3T &

6. Wﬁyﬂﬁﬁaiwﬁaﬁém (Act in Furtherance) fTepaT &1

7. Sl & 30T gif¥ica qU o &A1 & A1 38 QU AR & O HGT IR T FTHd
(Ready and Willing) &T1

YRT 53A ST UHTT
o TAhAT ol &l TURT & de@ol I B b |
o IE URTHAA TETT (Shield) USTd dcll &, 3MRACT (Sword) 1ol |

o AT, el 3H URT & HUR W FAIfHAT (Ownership) T GIAT el B Hehdl, dfedh
hadl U deol T & P HBdT ¢

o TUE URT TAIHACT BT TEATAOT AL HRAT; Il Peot hr & Tald Al &

34dre (Exception)

gfe Zﬁlé'a'l'd' T shel (Subsequent Transferee) Ufd%hel ¢y U @Edr T 3k & CET
3EY AT RS TAsUIGT T IS STABNT (Notice) & A, AT THb HTABR YA G
el
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2001 T FAMGA

Registration and Other Related Laws (Amendment) Act, 2001 & 9T, \_ﬂ?ff plele & 3JdR
GSfIehIUT 3TTaASH §, Tel Ui (Unregistered) a & 3MUR T URT 53A BT oI
ATATIT: 3TTsY dAel ldl| AT UoilehuT &l dAecd 96 T &l

SqreXuT

AT 3T HH BH d9a & faw fafld gy fFam B deg &1 3fewir & & e,
HH a1 deanm o foram 3R 38 W AT Y gRH X &) a5 F AF fasea fae@ (sale
Deed) Aouifed e & AR o fear| oA YA & B, URT 53A % AT 37U Heal dl
BT BT FhdT & IR ATH Ig@el T B HehdT, I B Y &1 Uleled &l b oI
A gl

IGLea

YRT 53A T Doctrine of Part Performance ZITIHITd  (Equitable) T&gTd gl ST 3297 é?I'IFE\'IT
Shell Y & AT TAT fAhcll gRT dFehelldhl HTUR W I & FhA & Ahell Bl TE
TAACT YT A IR, dToch hael heat B Plefell I ST &1 3 T FURT Plefed Bl
Jedier Fgeauyt T qET-suh Rigid ¥

Question. Doctrine of Election Td Feeding the Grant by Estoppel &l [ddaa HIfaT|

gt gia dufa 3{avor m, 1882 (Transfer of Property Act, 1882) & ZH%RRIU‘[ g %I
e Doctrine of Election — IRT 35
¢ Feeding the Grant by Estoppel — ¥TRT 43

(A) Doctrine of Election (Td<T &7 fAGId) — 9RT 35

37T (Meaning)

Doctrine of Election &T 3727 % ﬁﬁﬂﬂé’ =Ifh T @' e=sIC | (Instrument)iﬁ ol (Beneﬁt)B-ﬁT
38%h T9%g JPR (Burden) GIAT I Teh HTY TPR A% HI JehdT|

Ife S gfh fpeY 3= 61 gufy &1 TEaiaor FLar & 3R 38 cTadsT gR1 adfas
Tl @Y BS o o T &, A aedfde T@aEh & T & Rded (Election) Bl ¥—

1. d% TEAIRUT &l TPR AR ’R S&drdst gRT fear ar=m oy off org ol

2. U] TEATAIUT Pl FENDPR A, Afhad T &I gRT AT 71T TIH BT
gsaT|
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ﬁ@'i?l’ (Maxim): "He who accepts the benefit must also bear the burden." H?J‘IT-[EIT M TNPR
AT 30 30 FART giRca Y ThPR FIr Q9|

AT Ak
1. T & gediast A et 3= & Jufy &1 gediazor fomar am=m &ty
2. 3 TAS gRT adfads TATHT Pl BIs oreT feam arar &
3. arEdfaeh e & uE gl AfASRT Hr SAThRT 2
4. GrECTdes TTHAT Dl TIAT ®T H A (Election) el &l HadT el &l

3aleoT

A BEHT {H BT CH ATH 9 &l & 3 [AFT-UF H A, BH 10 W S I YadTel T
¥1319 BF U ar fweq §—

o I BXLOWE FNHR AT &, dl 38 HH &1 TEATA0T M TR AT {1 |

o TG BHIH PT TEAARUT IFEANBR HIAT &, dl L0 TG T o1 3T BISAT [T

3"
o TUY T fASURTAT TATUS HAT|
o fRIUTHTE S (Inconsistent Claims) JekeT|
o Th N &AMt & o AR e # Teled TaT @A

(B) Feeding the Grant by Estoppel (UfaSeT gRT 31l <l qiyoT) — Y4RT 43
37 (Meaning)

afg P15 AN F A7 Haw TaI F ey Fuled o1 Faredt Idrh TP EEATAOT I
ST &, Sidfh aredd H I8 38 AT TATHT el &idl, 3R a1 # a8 g 38 aufa &
Tl g STaT 8, AV haT & fAPed (Option) W dg dic & utg Tarfdca 38T §EddIoT &l
THTT 94T SaTm|

3@ Feeding the Grant by Estoppel 35%@ %I
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3TIISR AT

1.

2.

()]

EEAIRUThRAT o TIT & TaTeT adram &l
394 9@ 7 Heraer v A gl
TEATARYT Ufadwel (Consideration) & d&of TopdT 1T &I

I #H TEIIARUThdT aEdd & 39 Tufd &r T 9 0|

SEATROT 38 THI dh YHT (Subsisting) &Y

hdT (Transferee) EATAROT &l ITI AT Bl

Saredur
A BH HA cH 20em@ F 9T T &l

30 GHT A HH &1 Alfeled &l AT|
PO TAI I a8 {H AD SARSR & e S B
HG CATE o URT 43 % 3Hafd 38 A W U1 3SR A9 HU Fhel B

LIAD

UGS Td 3 ST Dl AehedT|
Tgrael § Hufd Tliea drel egih & &7 |
=g Td fasuetdr giAafRa HEr

Doctrine of Election Td Feeding the Grant by Estoppel #H AR

YR

3T

Feeding the Grant by Estoppel (YRT

Doctrine of Election (4RRT 35) )
43

e #F Ut TarfdAca @ FEIIAoT &r

o 3R g # ¥ AT B .
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Feeding the Grant by Estoppel (YRT

IR Doctrine of Election (4RT 35) £3)

o T & &aast & frdY 3T ff gufd  edidRuThal Tad & Tl adrent
L T TEAICROT dAT TFATAD FTae d FUR 99 & 3R ag 7 T@el oo
&1 feufa

T fear arar & city

‘ ae # UrH T qd SEAIAR0T
gt T A dTell &Tdcd 3 FhPR hYam B GO T

T (Transferee) & UTH FEATAIOT
oI T T fdehey

FTPR arEdides TIHT & U AT BT DR

ara YURT 35 URT 43

IGLEa

Doctrine of Election (YRT 35) =I89d Bgid &, o aes AR PS P Th & e&drdel &
T 3R 3TF faeg FABPR G &1 Th T 3UINT a6 HL b TEI Feeding the Grant
by Estoppel (YRT 43) SHATAGR shl hI I&TT T ¢ iR Tg 'ﬁﬁf‘?ﬂ #ar & e afe
TEITROThdT arg # Fufa &1 el g7 ST, a1 38h gRT fhar 91 qd S&diaRor sl &
fadreu o gardt & @1 el Rgia Ul a7 =g, FETaer 3R fAeaarar (Equity,
Good Faith and Fairness) & WCLUT 3ETI0T &l

Question.

FETABR (Easement) T TRHATYT, TBR, WA FAT GHITY & 3TURT &7 FOEIR F guTa ST |

gufa afa WE@T@EFIT (Law of Property and Easement)
URTFSTR U (IRT 1 A 4) Hufer 3iawor 3ifATAT, 1882 (Transfer of Property Act, 1882)
URTFP URT 1 H 4)

TUfeT 37ROT JTRATAIA, 1882 HRT &1 Ueh Heca U1 Piele &, Sit SN SaRhET (Inter Vivos) B HEH
TUT & TEATROT Bl [ d Hear ¢ | I fafager aufa & srararor @ afaa 31feRt, grifcar
AT BTl TGl &Y FUE HIAT |
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YRT 1 - HETH A1, TR a1 URFT

(1) TF8YT ATH (Short Title)

sq 31fAfATe o1 AT "Juf 3raor A, 1882 (Transfer of Property Act, 1882) &1
(2) =R (Extent)

URFH H I ATATATH 3R & T 8131 & SIS AL AT, W] AT H Ig HRA H AT, &l
de gafad fafa e e

(3) U (Commencement) IE TSI 1 oIS, 1882 & GHT g3
YRT 1 T 36T
g YR BT 32T TdTeTl &—

. FAETHAFATHAFATE

o FEHE AP

o TE DI AT

o SHPISRITFATI

IRAATA &S FET 3527
1. Shfad cafhdi & & HURT & &EdTaoT & fafaafada s

2. FEATARUTRT (Transferor) T EATARUT.UTHGT (Transferee) & 31UGR Td gifdca fauiRa
AT

3. WU & oled-gel # B! AT T AT AT
4. Gufer Heedt faane & st e |

URT 2 - CE—EEIT-ﬁ TAfaTaAT 1 fATT (Repeal of Enactments)

YRT 2 P QA Blefel el FIET BIAT & AAT TS TUE BT & b P TR ehlefeAl T HTRABRI W 58
37T o1 U AT USeT, 9 e fop 31TATATH # Iy ®u & vaT A PFeT AT |

59 URT & A& feig - I srfAfags featoid o gemfad e -
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o QU vafed U FEA|
o HiEeH AR P 3iaeid feam Gift), TSR qUT 317 A fepore e
o AT T YAUTE Ud ®feT, IfE 3 38 AfAfAaa & 3rd@aa A 8|

o OB TATAAT I QT FRAT & |
o QU 39 3RIFRT B gIfara w@ar |

o AT I b T FHAT TATFAT FAT & |

YR 3 — SATEAT (Interpretation Clause)

IRT 3 57 AT & T FgeaqoT TRTHT 3 & e § FATF 3aat 3fAfaae 7 g uoe real
HraRATITT T S

(1) 31T HUTT Immovable Property)

3 AT A 3raer Fufer 6 QT aReTST 21 &1 973 &, afed Te aara 7§ & e aequ 3@
gufa A anfAaT e g

o W3 SARC &7 (Standing Timber)
* 3T §S B (Growing Crops)
e ©TH (Grass)

ATATA: 31Tl Hufer 3 nfdrer -
G
. ad

A & 5 TR g8

HIA | UTE g Tl T

gl & FATH & F 2T TEGT
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(2) Q?Zﬂ'ﬁ\_g”:ﬁ'aﬁﬁ" (Attached to the Earth) WHQE%L
(i) 3 3 15 e ool aegU -
o NABUS , AAFIUS

(i) A F TS g awqq - S

(iii) T 1 ¥ A & S aEGT - A
o Xarst , TEEfRar , TR A

(3) for@d (Instrument) VAT I GEATAS ToEH fehET ITTABR HT Foled, 3icd)0T, TRa,
HITHIOT 372ar FATTA AT & |

3aleoT
o Tdoha Tder@ (Sale Deed)

o 3UeR fdeld (Gift Deed)
. E'r?l?ﬁﬁﬁ'@(Mortgage Deed)

e UcCTl (Lease Deed)

(4) Cﬁﬂﬁ (Registered) El"flé\'c\{-dlcid dd l-io1“|<{3d HATAT SATAT & ST SHPT ToiiepIoT Registration Act,
1908 o 38R fehaT AT & |

(5) FIT (Notice) ITE FHET <aTeh ol ol T2T &Y SATABRT &, 37U Plefed Ts AT & b 34
SATADBRY BT AT, AT el ST & [ 38 37 92T &1 GI<T (Notice) &

(A) a'lﬁﬁ?ﬁlﬁ?lT(Actual Notice) STd eI fth oI foh el T2 T T el STTpRI & |
BETEUT - PhdT Pl TN IAT o Uy Ugel T Ik T IS &

35



LAW OF PROPERTY AND EASEMENT

(B) TATEYT FIT (Constructive Notice) STd U Teh I 3 STT-Us Tl et U STABIRT fHeT Hehell
Y, I 39 ATURAT |

3ETEIUT  ohll = TATTACT b STATISI T ST Tl |

(€) 3THHAT §RT GIAT Imputed Notice) I e 3G 31fHFAT (Agent) T FTABRI &, T Blefed
HATAT & o 39 TaTT (Principal) T 3T STTPRT & |

SETEROT - TehTel &Y UT & Teh HUT U HehG AT ol T8 &; TS STeAhRT SHeh HdTerehol el STTeTehRT HTAT
ST

YURT 3 T Axcd
o TR & Ho Aee 1 37T TUF A |
o SITATCIT Y Th GHTA TATEAT Tlet 3 TErIdT e &
o Fufa faamct & garae # glaarad g

URT 4 — i3 & I 3fATRIH Enactments Relating to Contracts)

YURT 4 T& IdTAT & Top TUTRT 30T 31TATRTST TUT Indian Contract Act, 1872 W@Taﬂ({?ﬁ%l
AT el FUftl T EEATAOT FohdT ATy & HUR WAl 8, Tel 3igads fafy & fagia o amgeiy,
T4 I b Tufy 3iavor sifafaae 3 s A graara T &

3= e 3RATA -duly sicRor srffSs o afas dav e sRETaE
e |Indian Contract Act, 1872
e Registration Act, 1908
e Indian Easements Act, 1882
e Specific Relief Act, 1963

e Indian Stamp Act, 1899

URT 1Y 4 3297
1. fATH AT IR T
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2. HECAYOT PBleel) AeaT T TEAT BT |

3. 3rfAfAs Hr AT vd A& T BT

4. Y BT b AT GHTT T HIAT|

5. HURY & FEATAOT H Bl fATRITAT UeTe e |

AcYUT AT fA0TT (Case Laws)

1. Ahmed G.H. Ariff v. Commissioner of Wealth Tax

Rigia. Tatca =arrera = aer o {3 & T @i drel |18 (Benefits arising out of land) Y 31ardT
Tufer 6 Sofr 3 3 |

2. Ram Gopal v. Nand Lal

fRrgiet: 1S avq T fH & TARN T A o197 T el o6 32.9F A 31 &, Al I Ielel HUy AT
S|

3. Chunilal v. Mehta

R afe a1 3T Fra.Usdre el T, Al 38 YT YT (Constructive Notice) UTH HTAT
STTafY |

adrenr Y R & Fecayet uu
1. Fufd 3aRoT 3fAfATa, 1882 T URTFHE URIAHT (GRT 1-4) &7 TAEGd gUT HIfST|

2. YR 3 & AT e Hufer FU7 g2t & & O &1 31 TqE Hifav|

- — % %k %k 5k ok ok ok ok ok ok ok ok ok ok ok ok sk ok ok kook ok ki ok -

Question. HIIT (Notice) T FIT HTHYUTY &2 arEdiaes, Ueiard Td TR §RT FIAT & ST 0]
afed auia HifST|

answer.

U

HIT (Notice) T 37 fopel cafeh 1 frelt a2, 31fAaR, g a1 Freeh Rufa & Sawrd
1T 1 gufar 37avor 31fATATH, 1882 (Transfer of Property Act, 1882) & URT 3 "Notice" &Y
gRaTeT & IS ¥
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gfg fopdY cafeh & fopdY Tufa & Tag & fralY 3T =l & 3R a1 g & ey
&, T Pl Tg AT ¢ [ 38 AR g aifev A, A &gl Sar & foh 38 389 a9 &t
H\ﬂ?—lT(Notice)%I

HIAT BT 32T Tg AT B & 6 dig afs frd dufa @ @ded a#9 q@ @
fagaAe HABRT A1 grat Hr HAGH b MH o 33T bl

e (Notice) ¥ UPR

YRT 3% HFIR FIAT HEIT: Al TR Hr &l ¥—
1. dGrFdaed FIAT (Actual Notice)
2. Y8 AT YehleUd I (Constructive Notice)
3. AR (Agent) RT HIAT (Notice to Agent)

1. e AT (Actual Notice)
Iy

S fordy cafes & frdY ag o 31feR HrucasT td adfde AEERIET St & 31yar
IE TI 3H a2 N AT &, A 30 adfde Gaaded §| Te T A, Ff@a
P SEATAST P ACIH T U & Tha! ¢l

TSR AT

o YIS TUE TI IEATID B

. TR e B WS o g

o I TRl Agcaqel avg @ GErd @l
3ETEoT
A 30 5 B AT ¥

mﬁmA,Bﬁﬁ@HWﬁaﬂTaﬂT%ﬁFWQ{%WCW dYh (Mortgage) &1 379
Bl 3H dU®d Eﬁfaﬁﬁiﬁw (Actual Notice) &1 d1c & B I A% Pe TohdTl [ 39 T4UH
& ATAPRT Al 2|
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2. U8 (Jehfedd) HIe (Constructive Notice)
kP

9 frdY <afth # aEda d JETERT a0 oidl, dfteed IfE a8 ATAT TGl (Reasonable
Care) XA, dl 38 SAFADPRT & JAT, I Flefd IE AT ol ¢ 16 38 gaar A| 54
CIF (Construcﬁve)mm IR Teh hlefell dodell (Legal Fiction) 1

@ MR
e 3T SATT-USAT (Reasonable Inquiry) d &I
o CEATIST P TAAETOT F FAT|
o U W TR 37 eafh &1 oot B U A SHHT ST o LT

o USlipd GEATIST (Registered Documents) &1 SUSTT AT

3Tl

A A HIA CF UsT A Ushipd dUd (Registered Mortgage) Y TW@T & G H BT HfHA
Tl odT &, dAfthed 38 IORER dATerT d Rapls I SA1a Agl $HI| Blefed AT 5 Bl
U gefiia Faar A, Fife 37T AT v W 38 I TR Fe gadr 2

3. 31fRFAT (Agent) RT FIAT (Notice to Agent)
ke

gfe fopely gufa & a-¢7 & JfRPdT (Agent) B 3Td BT & T R gz fir
SRR TTd @t &, A Pl Ig AT & 5 a8 ey 3Tb T (Principal) B 8t
Ut &l

37UTd— "Notice to Agent is Notice to Principal."

G At
o AT DA DB 3HD ITUBR-&T (Scope of Authority) F UTH TS &
o HIAT AF-¢H F SN U g
o 3fAmar F drEd F 6o

LA
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AT 3TAT TPt (Agent) fAgd | afrer @t ar Tear & &6 519 4fF & A @diean
ST &, T8 Ul O dUsh | TN aihiel o AD g a1 8 aars, Y o e s
for A &Y gEdAT Faar oA

el gepR &y gIar F HeR

WU AT

STAPRY &l
ard

]
Hl
ik

IGLEA

HIT (Notice) TURY 3aRor 3fATH &1 v FAecaqoT RBgia &1 s 32T WlGR &
HEAUTAgdd S el & forw AR dar qur g 3f¥eRT & @1 e ¢l aRafas
I UcIaT Al T IMUTRA Bl &, TAaid I 3 Jd J da W Blefd gRT Al
AT AT &1 T5 Agid Ui & od-¢F A TZEAT (Good Faith), ETTYTET (Due Diligence)
dUT S (Justice) T FIATIT I Y

Question. YRT 4 & 3FHR HUTT AT ATATAIH U A HiereT AT & Herer & earean
ERIE I

Answer. HUfT 31aX0T 31fATATH, 1882 (Transfer of Property Act, 1882) BT 32T 3ol HUTT
% FEIARUT (Transfer of Property) & Fafdd fagal o RAAA@T oar &1 a& aRd g@fder
m, 1872 (Indian Contract Act, 1872) der Hﬂﬁ‘iﬁ (Contracts) Gl ﬁ?ﬁ'UT, Asurea g
3 BRI Td Rl 1 TAT Bl T
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Fufar 3T RAATA & 4R 439 gt AT & fra Fgau Tafa wdr € 3R
TE Al & foh HURT & TEAIRoT 8 Faid $© Gauel H ARG Jidar afaad &
h (Supplementary) &0 & Ual S|

YRT 4 (Section 4) T 37

4RI 4% AR, Hufar 3favor fRfAws & Fo vt & yrauEt $ ARG d@faer
FARTA, 1872 T AT AT FAWIN 3R St FARIAT BT FHAGT (Harmonious
Construction) Tch UST STTIT|

312, stel Huly 3iawor sffees et vy W Ay Bge &ar & el @ oy e 3R
stel gg Ifafags Ala ¥, g sRd dfaar sffags & gy Rgia o @il

1. R dfaer AT AT Fe (General Law) &

AR dfder sfafags ot uer & 3y rgasl & AHor, geara (offer), Fpia
(Acceptance), Ufd®el (Consideration), TadT TEHATA (Free Consent), 8THT (Capacity) 31T, &
gy Tad AaiRa aar &

2. qufa 3iaRor fafaae [dw Plcls1 (Special Law) &

Ig HATAIHA I §U F 3 HUT & SEAOROT ¥ FIiQd fawdt &1 fAfagsd & g,
3\@_

o fIT (Sale)

o dIUF (Mortgage)

UCcT (Lease)

TSI (Exchange)

3UeR (Gift)

PRIATE AT &TaT (Actionable Claim)

3.3 RARATA TH-GEY F G (Supplementary) ¥
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HURY T EAToROT U R 3iefayr & 3MUR W el &1 SAfoT—

o U AY IAY WRAT Hider IFRAATH $ AR ao i ¥

. EF qE HUR BT EAAROT GURT HeROT ARG & HER AT e B
TH YR el AR ER [op &

4. a9 Plelel P UrATABAT (Special Law Prevails)

afg foret I oX gt sfafazar & 3rFafa (Conflict) &, At faRIW &FTefeT (Transfer of
Property Act) T TTUfAGar & Suelt, Fifer Ie AW ®u § Fufay & s&diaRor ¥ Fafad
fafaTa &l

Sqrevr

3&TeX0T 1-ashd (Sale)

A 3T HfH BH 20ME H dTA BT HFIY AT &l

o UEaE, Tipfa, ufdwa AR Fadd aeaAfad & duar @& R aRdg @fder
IRAIA S gER T

o HfF & Tafica wa IR FA gEaaRa &em, saar AuRor gufe siaror A
& IHFEAR M

3CTeXUT 2 -UccT (Lease)
A 3T g B 1098 & T R W &ar §
o UTE & IFIY AU ¥ AT AL, Ig ARG Hidar s & gy gt @

faaifa geml
. U@EIT (Lessee) 3R ccIerdr (Lessor) & 3TTAGR T dhaed Jufa 3iavor Jfafaas
ERT [Ag3a gl
URT 4T HAecd

1. aEr APt & gacag g &=
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2. ey 3R HURT 3{ROT & 9 Bl a9 TIE HA &

3. HURT & SAd-GT H THKAAT (Uniformity) T I@T &

4, FIrATeAt @ gl FfAATAT Hr AFETEIQUT ATEAT A P INYR Tad el &l
5. Hufy Tad gyt @ 1w gardr vd @RI&T g g

AR Hider AT vd Hufe iawor afdfags & 3G

IR AR Gl ffATE, 1872 Tufy icRoT siffRwe, 1882

Upfd  HHET Plfed (General Law) I FHIeT (Special Law)

fawa @l ghR & Igay Hafe &l ST

3R gAYl 1 AT TG gadd 31T WUl & EAIA0T B fAfagaa

AL &1 | AY 3y AETd: 3T UM & g&diaRoT

IGLEA

YRT 4 g TUT HLdT & fob AR Tider 3fQfAaa, 1872 31k gufar siaver sfafaws, 1882
Th-gEY & [T &1 FUR & FEARUT § Tgel Ueh 4 e[ 3MaRTh g, foraqehr derar
gfaer fafags & AuiRa o &, Safe aufa & geaiazer & @, gsma qar 3fRAeR
vd giffica gufa siaror sfAfages grr FaflEa @a €1 safew, aar st & s
=YY Ud GRS HUR -3 gRARa aeer B

Question. 3T GUTY Ud I Ui & 37ax Tug Hifsw|

HURY (Property) &1 UehIX & &Il &

1. 379 GUT™ Immovable Property)

2. I U (Movable Property)

Hufer 3iaRoT 31fAfATET, 1882 61 URT 3 H 31ae Gufay T aRHWI &Y 978 & | Tafu g AT A gar
(Movable Property)ml?ﬂ'%l
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37 HUT (Immovable Property)
3rerer Hufel g Hufar o Ue TATe & g T W) R s uepfar ar ey o aifey ugame
TR ol fordT ST FheT|
YT 3 h HFHAR 37Tl HUT H HEIT: MTAAE—

o HfH Land)

o HfH A 3T ITH Benefits arising out of land)

o G B EURN &Y F ST aEJU (Things attached to the earth), S Had, {1, F311 31 |
3 YT A A T8l &

o Standing Timber (eTh2l & eIt ZamT a7 gaT)

*  Growing Crops (TSI dd)

e Grass (4TH)

Tl U (Movable Property)

Tl Hufer e gufer @ fore far fore fadhy a1fa & ves Frer & guv Tl W 31rreh & o S o
BT ¢

SETEOT_
¢ WX
o HAlTEBR
o ey
o FMA
o ANGEA BT
.« 3O
o U
o THHAA

. P R ST Ao gat
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3T U g Gufer 7 3R
JTIR 379l YT Immovable Property)
- o1& e effey ugamy Tt R =7el
1.
forar ST |

2. ypfa  GEERIRIEC RS R GRS

3. TATATAROT
Instrument) gRTI

4. USiepIoT 3TTABIL ATHT H GoTTehT0T ITITH |

5. {4 AT : 3D HegdTe |

6. SGTEIUT HH, FpT, Ha, H3HT, TARN US|

7. P UG T
Yeh

FCIFY Y[eeh U Ui T a9 &ldt & |

8. heall TATA healT U TATTHd J FafadT|

° @3—#1

AT &Y F o9 U U (@1 3T, A
o N T [Tt aTell fehram a1 31 o1
ool HUfe

AT : UStiepd GEATAST (Registered

45

Il U (Movable Property)

S8 3T & Teh TATT A g TATH o
STTRIT T HehelT & |

ST & T w A o A e

ﬂgéail (Delivery) T ATYROT 3—]?:13[?1@1’{[
A aHq|

HTATEIT: TS0 AT el |
3VETTH ot AT TRATAT He |
HR, AlTSdl, Bedtar, FA, THTOT,
T3 FHA |

AT AP 2l |

P ot 3T & TST ST Tl
&l
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. FieEERed
o FTSd

« 3O

o e

o M

e Standing Timber
e Growing Crops

e Grass

areeaqel =i o SHaRiabalviState otBombaY

38 ATH A HdTod 1T A el foh afe gaT Tehst & forw e il & 32 A e ae §, dr
Standing Timber & 3R Tal Uiy AT ST | U IS g&T Hel, TIRAT AT {IH & TR A & ToTE,
ard 3 guia gt

IGLEA

3rTel HUT 3R Ter Uy b e FLET 3T SeTeh! Uhfa, TATATALOT Y &THAT 3 A A TR
SBTE U 3T & | 9f3, et 3R TR §9 A 2 93 3raer Hufer §, STafh aree, weifer, 3magor,
WE B, UTH TUT ADhS! & feIT FIMT T F&T Iel [T & | 39 37X 1 AW Agea dufr
TECTTARIT, UoiTehi T, T Yeeh iR EaTfdice & [aRoT A giar e |

Chapter Il — Transfer of Property by Act of Parties

Part A — Transfer of Property (Movable or Immovable)

URT 5 ¥ 37

YRT fawg

Section 5 HUTI &1 HARUT (Transfer of Property)

Section 6  II-HY HUTRY ST &Y ST Hehcll & Td hle-HY Ael

Section 7 HUT TEATAR el o folt H&TH I feh
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YRT fowr

Section 8  37cIXUT &I THTT (Operation of Transfer)

Section9 & 31aT0T (Oral Transfer)

Section 10 Ha%asmwwqﬁqﬁav (Absolute Restraint on Alienation)
Section 11 %%WQﬁ(Restricﬁon Repugnant to Interest Created)
Section 12 faTferaTu= 37T TR YT W T HHTH e dTell At
Section 13 37led < fch &b oTTH g 3TAXTT

Section 14 Perpetuity &1 [T (Rule Against Perpetuity)

Section 15 XW 3T Y IAR0T ForeTdl Hes caafeh URT 13 TF 14 & AN 3T &
Section 16 GJ fect TaTd &1 OX U7 &1t aTelT 30T

Section 17 31T & TT (Accumulation) 1 facer

Section 18 Whfed ob TolT ATATT 3TATOT

Section 19 fAfed fdd (Vested Interest)

Section 20 3TSle e fth &l fafed fed

Section 21 W%(Conﬁngent Interest)

Section 22 el TATRIE 31y UTd it arel @l & 37”0

Section 23 TATRIT TCAT U ITATRA 37cROT

Section 24 ﬁfﬁamaiﬁsﬁﬁargﬁarawﬁw’raﬁm

Section 25 3THT 7T 37 AT ATelT 3AROT

Section 26 CE-‘IQR'—T (Condition Precedent) bl UTeled

Section 27 WW@WHWWW@?WH@?WW

Section 28 31T9Y &hT 37dUT (Ulterior Transfer)
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YRT fowr

Section 29 THTdddT 2T (Condition Subsequent)
Section 30 CE&WTWCFWH?[

Section 31 fATAT a1 IR fod AT BIAT
Section 32 &% QT ATATR

Section 33 HHY TAUTRA o F1e¥ U At T UTeTT
Section 34 FFY AUTRT 19 W T &1 Ut
Section 35 gﬂwiﬁr@a‘iﬁ@octrine of Election)
Section 36 3Tafdeh 31T T fAHTSTA

Section 37 aTiAcat & TSI

Y gITT Fufey &b &EATAI0T & ATATT ¥grar, aal, [Afea va 3ms e fea, aor fde fdw
fargTal o1 3TUR g T & |

Part B — Transfer of Immovable Property

YRT 38 ¥ 53A

YRT fawr

Section 38 AT URTEATATT A HTAHR Urd < feh §RT 3701

Section 39 HIUT.UIYUT o 37TARR dTel AR < Teh hl TEATT

Section 40 S{ﬁrﬂ'?mﬂwa'lﬁc_d@bligaﬁon Annexed to Ownership)
Section 41 3TTHTHY F@THT (Ostensible Owner) §RT 3TdX0T

Section 42 Y a7 feREd et T ITABR TW dTel e feh §RT IAR0T

T HTABR 3701 HIA aTelT T b d16, 3 ITABR UTT I of (Feeding the Grant by
Estoppel)

Section 43
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LAW OF PROPERTY AND EASEMENT

o

44 FETATHAT gRT 37U e dd &1 30T

45 GiAwhel Gehl HYeh el

46 QUF fod 7@ arel cafhal gRT ufdwer @fed 3iavor

47 Te-TAHAIT gRT AT TUTT A RETT &EATA R BT
48 3TTARRI T UTATHBAT (Priority of Rights)

49 AT YR IR 3TROT-UTEST &1 ATIDR

50 EIYUT TQTCd aTel < fth Bl TETAT & Fhram el

51 HEIIATYJh GUR B drel A Teh b 3fABR
52 oIfdd arg @1 fAGId (Doctrine of Lis Pendens)

53 HUCYUT AT (Fraudulent Transfer)

3711 fAsurea &1 A€ (Doctrine of Part Performance)

YR 38 H 53A HEI: 31<Tel HUT b TEATTROT H HIAd faqw aRTEAfan, Fe-Faridica, ggaary
fep 91T 37aoT, Sfdra a1g & T Fufty b EEdiaRoT, YIETUEquT 3aRUT dUT Doctrine of Part
Performance ST AgcaqUT RgTal &l faafd e 81

1.

YRT 5 — GUTe &1 3RO

URT 6 — PHIA-H HUTT TEATRONT e &

URT 13-14 — 3STeH it b SITH & 30T TG Perpetuity T [ATH
YRT 19 T 21 - Vested Interest Td Contingent Interest

YRT 35 — Doctrine of Election

YRT 41 - Ostensible Owner

I 43 - Feeding the Grant by Estoppel

URT 44 — T TATH §RT 30T

YR 52 - Doctrine of Lis Pendens
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10. Y¥RT 53 — Fraudulent Transfer
11. Y¥RT 53A — Doctrine of Part Performance
GreT &t Ay & forw gema

3T ORI A fIQw ST & URT 6, 13, 14, 19, 21, 35, 41, 43, 44, 52 3R 53A FHT I FITA B 5 W
31EFER 10 AT 20 3{hT b T4 Y& ST & 31X 3a A TURATNT, 3193 ded, 3ETeX0T dUT Jad =11
AT foreer & 3 37w el €|

TUTT 37aRoT TATAT, 1882
YURT 6 — PI-AT Guid FEATIRA <Tel &Y ST ehcll (What May Not Be Transferred)
YRT 6 - IR=T

AT LT I & Fob Ueeh YehR &Y HUfel ST (Transferable) B &, STd deh fob Shlefed
RTS8 EETTcRUT UX e = ST 318 @ | URT 6 37 Huterdl vel 31fRIepR a1 e it & o ahrefe
a'Td-lchN EdIdRd (Transfer) el fopaT ST GhdT|

T, T A9 /G "g UepR i Juferar exaraioi €, Rary 3 guftdt & 9 9RT 6 gRY
IGIL AR IKIE ESE

YRT 6 BT 32T (Object)
o HIdoTiereh AT (Public Policy) T T&TT LTI
o IThITd HTABRI BT ATIR Y aEg dfet F NehedT|
o U HTAPBRT P EEATAOT I ehedT AT dhdel cAThIT Tpid b &l |
o UTETYE TG ATAD -Gt Dl UehedT|

YRT 6 & AT &&cicRoT fAftg Gufar

(&) AT & ZTATAHNY AT HTIAT - (Spes Successionis)

TR <Teh ol HTAST A SANTABR [T T haol THTIAT BT SEATAOT AST [hAT ST HheT|
BETE0T - TH T AT Nfaa &

A e & T & 37y & a1e it Jufer 7 fFrersh, # snfraadarg)

I frsht 33T (Void) 219t |
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PROT - TH P 31T IS 31TAPR UTT S &; PaoT GHTIATE |
Agcaqu! Aoy

g - 31T & SANTABR Y el THTTAT BT EEATAROT Lo (Void) B

() el GeT: e & TSR (Mere Right of Re-entry)

Ife; forelt uee &1 T ge ST, At Hepred ATforeh Y Ye: Taer &1 3SR AT & | haet 38 31fRaR
DI 39T Y AT IR ool [hT oI TehT|

SETEXOT - TS HAPTeT ATfoIeh hael ‘el aTuy et &l JTTARI: 9T &, A VT &EATALIT AT BT |

(9T) Easement (g’@TﬁTeFIT)
FETTAPR (@I TE D1 3TABR, Tehrer 1 3RABR) HfH T ST aldT & | S 3el9T & g ool
TopaT ST TR T |

BETEX T - IS TRl cafeh ol USIT Y 313 A Bl HTA-STT T ITARR &, Y a8 59 HTAHR i fohedy
Ira Tk Y 37eTT § AT 9 b |

(%1 ST TeheTa SUHIIT T 31TAPR - (Interest Restricted in its Enjoyment)
T 3RIER A hae fre [y cafes & suier & forw &, s8e eeaiavor 8! fhar 31 |
SqreluT

o SNaAUdEd & o1 HTABPR

o TThIA SUINT T TTSHA

() AT T HIOUT.UINOT - (Right to Future Maintenance)

wiaea 3 fAe= arer SROT.AWOT (Maintenance) T 31AGR EEATARA T8l [T ST T |
BETEROT - UcAT 30 AT & $R0T.G190T &1 HTABR [l 3 e feh &b el oo Fehel |
AT - HROT NIWOT T AR AR AR &; ST EATTRUT A <hT ST FehaT |
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() hareT aTG et T ATAPR (Mere Right to Sue)

Ife; Tl <afeh o UTH herel HehG AT SR e T HTUDBR &, Y I8 38 DR I FhHT 31 &l
AT oTel Y ThdT|

IGTENOT - TH I X5,00,000 Y &TTAYI BT TAT R | TF hdel HPHT A &l ATAHR Fordl 3T
I feh &l AE] 9T FehdT|

srecaet frr - GiEGENABtOmIS)

RAGI - arct Hehg AT et 1 3TABR Ul TET &; SHDT ST HA & |

(B) GRS UG (Public Office) 1S 3ft ATTSATAS Ue, &I AGT [T ST HBT|
3Tt

o SenfReiarug

o FITHIABIUG

o gfog HeThHIUe

(ST ArIstfaes 3fASHRY &1 ada
RPN PIARYT 37T HIAST & AT Pl FEATALIT Al P b |
PRUT - TG TS Al b eg &

(=0 U
HIDR GRT ST ST ATl URM FEATA R el & ST Hebell |
3T 0T -Harfaqgd i AT AIHRT Ur foRdl 31T Y el I HehdT|
(37) 31T BT TS FEATOT - I FEATAOT
o FWURAS T,
. FEEAHRATEE,

Al Ig AT BT |
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YT 6 & TR (Summary Table) URT 6 & AT &&dia 0T fARE HROT
Hisg & SIS Y FHTAAT
Qe : eI T 3TABR

Fa@IfAHR (Easement)

S ThIT STAT &7 A ABR

HTIST T $ROT.TIYUT

heol HGHT e el HTUBR
eI ug
AR A
RN U

37AY 32T TeAT FEATALIT

URT 6 Y FAATATT
o I NTATATH 6 Fad FecaqeT RIS F TH T
o T 37UATG (Exceptions) T&T i &
o SHP Y I HIA HTABRT T AR T T I&T FATE |

o TETT 3 ITTFER SETEROT Wi T4 YT ST &

HAEcaquT H Al

TEATRUT T & |

2. Bhawani Amma v, Kesava il 3700 T R T

3. _ herel HeheHT it ol ITADR TEATI R e fhaT ST Hepell|

a8 3 O ST aTel g
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10 3
1. Spes Successionis ¥ &1 JTAUTT &2
2. Pi-H FURT gEATRONT 8 &2
3. hacl HHGH DI B VPR FEATONT T A& &2
4. GO [Easement) T JUeh GEATAIUT FAT el [hT SIT HehclT?

U1
URT 6 % 3T BlaT-Hlet A FulcraT sEaiaRoNT T8 &2 SUGd 3Gl Td =a1ies fAotat afed
e Hifa|

T 2

A g I § T |t Hufaar seaiarolia §, fieg 9RT 6 38 3arg RuiRa st e 58
PUA I fad==T HfSw|

q'ﬂ'&ﬂT%ﬁ Quick Revision
e YURm6
o a@ﬁ’@: What May Not Be Transferred
o  HIY ATAYUT 2ASE;: Spes Successionis
e G IW: Mere Right to Sue, Easement, Maintenance, Public Office, Pension
o  HEAYUT &HH: Jumma Masjid Case
e TG T 3T JF

"HHTIAT - GeT: T2 - FEITADR - SAThoTet 3TABR - HIOT-GIIOT - HHGHT - AdSTTeieh UG - AceT -
U - 314 32T

=81 10 Rig3ii oY I1e X oIt & YT 6 T 3T ATHIT QT & AT
B 3T AT
Hufer 37a7or 31fAfAge, 1882

YURT 7 — i U T FEATALOT BT bl &2 (Persons Competent to Transfer)
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YURT 7 - aR=
YURT 7 T& a1 & Fop i cafeh 31 w9 & Hufr &1 &dica’T (Transfer of Property) T HehdT &1

Ry ot HUTer T TEATAROT THY AU ATAT ST ST FEATAIVT A aTell < Teh (Transferor) Hlefed] €U
T HeTH (Competent) B TUT 38 37 U &1 §EATAROT it &l ITAPR UTH &l |

YT 7 T AUTTAS YTTUTeT YT 7 & HJER—

"Ik S Teh it HIAGT (Contract) Y 3 TET & AT S FEATARONT HUfey &7 Tam=e & 1 380 39
HUTY & TEATALOT 1 HTABR UTT &, I8 36 HUTT bl QUIeT: AT TR 9 W, fAder a1 w2,
JaHAT AT HfIvT & forT EEATaor T e &1

YRT 7 & TGP Icd (Essentials) T TEATAOT o ToIT AT TorTad rat &1 a1 3TaeTeh §—
1. FEATAR TRl HTAGT el 3 H&TH & |

2. 38 HURY T TR AT TEATAR0T T durfaed 3RAR ura @

3. Hufel Ao (Transferable) 21|

4. TEATROT PIefed §RT AT A &

1. GTAET &Y Y &THAT (Competency to Contract) URT 7 T JaU WY Indian Contract Act, 1872 §
¥ aferer el & forw cafes F e Qegand el anfee

(i) SFOIET (Major) HRA H ATATI: 18 T &Y 3T YT el ATl T feb T foIdT ATAT AT & | IS ot
e & T =amrerd A 31fRdTaeh g foham &, at faRiy aRfEufaat & anfeer gl hr 3mg 21 af &
el & (STel eILan |

(ii) T ATEASD (Sound Mind) eIt 370Y T &b URUTTHT Pl GHST! 3 GaTH BT ITfeT | IS PIS
I feh ATATHD T H ETEY & 3R THSTA h &THAT el TG, dl Tg I TEATAITT @] L FehedT |

(iii) ST GRT IRTT A fAF<1 cafeh TAI: AT A ST &
o Tearforar o aRfEfaat #)

o Tacel 7 (Enemy Alien)
. ffRrgrrufaafacaie
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o PO HH A [ITH, TTE HTADR 877 A AT BRI Y
2. E@1fAea a1 ATAFR (Title or Authority) R TaTa el UaTa &) &1
gfh & o —

o U &1 TATTHCT Bl AIfRT, 37Uar

o I §RT EEATARUT &1 TABR @A e |

BETE0T TS ‘37 TRt FAPIA Pl ATToI &, Al a8 ST T ThdT & TS ‘37 5T HPI &l ATfold Tl &
3R 5GP T A1S 31fAPR 9t AT R, A a5 I FAhr T8 P Fepa|

3. QU7 1 AR FEATROT IRT7 & AR eafeh

o T3P IS AT,

SEdIdRd P haT & |

3GTERUT 10 Uhs HfH H T dhadl 4 Tehs I T T &
4. faRUET (Absolute) IT A (Conditional)
cafe Fuf

o fETerd,

o 37T foRdl AT B Y
TEAIART P HbAT |

SETENT - "Ife; A Y AT ehl TETT SeTUT o, el T 3fH 38 &I SITUaf |+ g HAT SEATALOT
el

5. TAHATA IT AT & forw geaiaor
eI

o Tchi YA,

o THTAST H FATR B ]
frar ST EdBar |

YRT 7 & A Pled-Pled SEATALT BT Hebel &2
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(1) Tafer T E@melt SeTeRoT 19T 37U FiY s ITar ¥
(2) s afafaf afe e sfdeR gart, ar fafaes gfafafer s sufy o eeaiaror R Taar g |
(3) HTApar (Agent) T 3T AT UTAT 31T 37€i=lt (Power of Attorney) UTT &l |

(4) PO BT 3191 3P AR S FTCTH T Fuly H1 ETATTROT IR Th ¢
(5) TE& I e Sz o 31IBR I T & |
el GEATROT 6 Y Fehell?
e ISHEE]
o IEIEY AETSH dTell A Teh
o TN HYPR arert cATh
o PG GRI I A <Ifh
o vaTafE orEd AR W AfE ta @
3T (lllustrations)
3ETE}OT 1 I (30 aY) 31T {3 23T I T ST & |
v TE AT EEATOT & |
BETEROT 2 15 T T STeleh ITT=AT o I ST & |
X TE TEATAOT 2 (Void) &
3ETERUT 3 - U T Teh AR T 4 30T Tt a1 & &

X TTATT: T% 3T T Q9T ST A b et o fopal) faQiw fagiar (SHY 9T 43) o 3iceTd WieR
Pl GLETOT  fFver |

3ETERUT 4 U= T AP FAGAH et T HH TTAT |
v I 38 3R AReR um E, AT ae duy)
URT 7 Fr RAward

o T EFEACHUThAT T AT AL e 1

o SHPTHIY HidS FRATATA T

o Tarfdca ar dunfae 3SR TS T
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o 37ITTY UTh GRI AT T SEATAROT ATHTEIT: AT oIdT ¢ |

e e P Cose L) Mobor e . Darmodas Ghse

gl -ArenforaT gRT feham a1 39 Y (Void) BIel & | -4 7 & 8 HeT et T &THAT 1T
2t & BROT I ool 31edd Hecagot ¥

§ [ Se———

EEATAROT Y HbT & |

i 3 O STt el AT
1. URT7 & HdTd TUull BT §EATRUT Bl IR Tl &2
2. "Competency to Transfer" a1 AfFUTI &2

3. 917 AT faer RPTA I =T Iau?

U 1 - URT 7 & AT HUfer & SEATROT 8 3TaRTeh AT c3it 1 faear @ aofa fifa

U 2 -"helol el STt U P FEATAOT HY HehdT & il HTAGT el H TETH 8l T Hufy Wy
PR IG@AT & |- 37 HI Y Adaar hifaw|

YRT 6 Td YRT 7 A 3T

URT 6 gRT 7

Pl gula gEaiaeoliT & & Bl cafth eEdTdoT h ThdT

v _g@afa wT _cgfe

EEATANUT e TE] T el EEdIOThdT &l JoIdT IR Tl
37UdTEl &1 guTed =T T JoT

Quick Revision

o HURT. 7
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o &Y fAWT. Persons Competent to Transfer
. FEIUS
1. Giaeraia # et
2. HUT &1 E1H T HTAPRYh I Teh
3. HUT gEdcRonT &l
4. FeAgRIARg AR
e, TG &I JqT
"FETH TR - T TP + TEdAicRON Uy - 347 gFcAieRoT-
QT & Ueh UTh

"YURT 7 % HJHR ol Ig < feh HUTY BT FEATALOT Y Hebell & o1l HIAGT A 3 HaTH g [or
39 U a1 Tanfica a1 darfas sfRer a1

B 39T 3T

WWW{U‘TWW 8 — BEATAYUT &l YHT (Operation of Transfer) & | 38 T URT 9, R
URT 10-12, 31} 3% d1¢ YRT 13-18 (3751 AT, Rule Against Perpetuity 3TTe) 3TaY| I T3 20
37ept &1 TRTeTT & forw 3rcdd FecayguT ¥ |

iaagsa! AT LLB Semester 3 — Transfer of Property Act, 1882 & 37T -3l U &l Taehe
(Sections 54-57)” & Self Study AeH (&Y ) feam AT &, 3 20 31t & 3R F2UT TdeT Hr A At
& forT U §

u@ﬁu@mr@ YT 54 ¥ 57 hddl “Sale of Immovable Property” ﬁﬁﬁﬁl?—r%l
£ 37T GUfy &7 fashT (Sections 54-57)
YRT 54 — Sale (fsHa) &Y afsmaT

I Acaqul - IR Sale) ag ufshar & foraat Tarfdica (ownership) &1 o &FdTaR0T Hed (Price)
P geo frarSTar g

AT dca
. Wmmwl
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LAW OF PROPERTY AND EASEMENT

o FHed Price) AT A fAURA I

o T PT &EATAROT & |
o tharud faehar geTA |
USilehOT (Registration)

100 T AR HeT T 37Tl TUTT BT [aehT Tlighd GEdTaST (Registered Instrument) RT T @191 |
X100 H HA HeJ &t FUft T FIhT HestT G (Delivery of Possession) HT fodT ST HehdT & |

sale 3{X Agreement to Sell 7 3R

sale (fasp ) Agreement to Sell (ﬁih'&r?ﬁl'ﬂaﬁﬂ)

TTfAca id edidd HAIIST H AT T a1

quT HTYFR AT TS hael AfdeTcd JTADPR

ITEA T SEITAOT Hiasy w1 I
URT 55 — TAshelT Tel shell & HABR F aTfdca
(A) fashaTT (Seller) & @hciea
SRIEETANERIC I

o &S fe@rE|

o et

Y U HR TJhIAT |

o 3Ol EMAC Good Title) =TI
farsharr & TR

o T UTH BT

e 37Cd Hed W Charge &1 ITABR |
hciT (Buyer) & el T PR
ohell & Seled

. HEATHE
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o BEATAXUT THIHR HAT|

o T BT YT PYAT FEATTROT & aTe) |

a1 & AR

o GEATIST UTE HAT|

o TeaT YT HLAT|

o Ife; fereha ereT & A e UTd =T |
YR 56 — 1Ak ATABR arer <afeh gRT faspa

g7 IS cafeh Gular & 31fAc & (Partial Interest) T@AT & 3R 3 &1 TIhT AT &, AY ohelT Pl TRy
3TTAPR TFelaT ST faghar & ure |

Ife A & Ure QA o1 Fael 1/2 R g 3R ag B A AT AR, Y B Y harel 1/2 wd v 31fAFR
freram|

U 57 — G-l gRT AR (Encumbrance) Tl

Exam Favourite

ST HUT U d4eh (Mortgage), 30T, IT 378 HIX (Encumbrance) &, aammrﬁzﬁraﬁraaﬂﬁ
ST 3H HR T T T TG & Thel & |

3%

o ST ! GRI&Td FAITHT ST

o TG AT HRYH HUT T TUE FEATTROT G TR |
20 37t & TR & forw sy

YRT 54 Y 57 37Tl FUT o faeha T TYUT cTTEAT UG il & | S 1aeh< bl TRHATHT, GSAehioT &
3MaIHdT, fashdT Ta ohal & 31fABR Pded, 3T o BT TEATARUT TUT ~IATATT gRT R el
I IaEAT FIFATId & | ST URTT T HTT 35T JUaId, U U9 TIE FATTAT edlaRoT FrAtd
AT S|

q3reTT & forw ATE T (One-Liner Revision)
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4R faw
54  Sale &1 URHTNT
55 Seller & Buyer & 3R T &I Aca

56 37Tk fod &1 fashar

57 Encumbrance BT T =IRATT & QTTh

HecaqoT areT g
o YRT54 & T fachar T URATET AT 3HP TIRID dd FHSTSU|

o ThT 3R TAshT & Igag A AT TuE HfST|
o YRT55 & 3 faghdT Td ST & 31fABR 3R steal o1 aufa Hifaw|

o  YRT57 I 3T FAT &2 ~ATATI <hT ATeh AT i camrear Hifaw|

IRV : 37Tl GUTT T dUB (Mortgage) Td HX (Charge) (YTRT 58-104)
o=

9 IS A fh U 3UR et & oIt 319! 3raer §ufay (3@, FHPI, Ha HTTE) A 37T o (Interest)
m*qﬁﬁlﬂﬁ (Security) P TY H EAART PLATE, Fﬁﬁﬁ‘ﬂ?ﬁ(Mortgage) FPed el dUBH
FFQUT FATTHT BT TEATARUT A6l e, dfed dhad Hufa # Ue AfAd fed GIaT s 4 # fgar sirar
1 0T Il UR HUfRY YT : Serehenal ot T &1 ST &1

YR 58 — SIth (Mortgage) T aRemar

Mortgage I& XdTaluT & Tor g fordlY fFAtRa el @ufer & fed (Interest) @Y FoT, #1fasT & FoT AT
foreit 3fdes arfica & gRem & fore seaidRa fhar AT g

UHd Asq
« Mortgagor (SI¥IahehdT) — S AU IR TEar & |
e Mortgagee (FUHURY) - 5D UeT F g9 fhar SITar g |
¢ Mortgage Money —WE{RTWHW@I
e Mortgage Deed — T &l T T & |
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YRT 58 & AT §Y9P P YR (Most Important)
1. TYROT §4UF (Simple Mortgage)

o FeolTA™ fGAT ST

o Yhhdl I FHOT b Pl T ST B |

o I A BN X AT HU T d<hed T 3G S HehelT B |

SETEXUT: A S T 10 T T T oIl & 31X 37947 HepleT R T@dT &, UX healT 370 T IE@AT & |

2. AT R gRT 949 (Mortgage by Conditional Sale) U &7 ?ﬁmﬁ’@éﬁ% TR QT &idT
[

o FOTA P W FAh qoi & ST |

o FOTYH A R TAehT HHATH AT S|

3. HENfAPR TeH (Usufructuary Mortgage)
o TUTRY BT Feall dURYRY I AT AT |
o I TORTIIT AT 3T T AT & |

o 3T S AT HAYS FARNA Fopam ST |

4. 37 TP (English Mortgage)

o AT AT O ROT Jhre BT T |

o HUTY T OT FEATROT|
o RHUTIH W HUTT a0d fRAST ST B

5. ¢N¥ep U= STAT X T4H (Mortgage by Deposit of Title Deeds)
o Shae HUft & A GEATdST SFTAT FhT ST & |
e 3 Equitable Mortgage ST Fed &
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6. fYH TP (Anomalous Mortgage) Gﬁbl-l«’:lrh T UhRT & 8T 31T, I% AW I¢eh heoTar ¢

YR 59 I e Usiihd (Registered) GEATdST gRT fohaT SATTIM |
YRT 60 FUBHAT BT fAATGT (Redemption) T HTABR
FOT el ob dle—

o  HUTT AU ol &I HTAPR

o CEATIST ATUH ol &1 HTUDR

o TP JATH P T JTABPR
T% HRAPR Heded Fecayqol ¥

YRT 61 3TeTIT-3ToTIT J&ThT T 37611 AT Teh TTY faaTaT|

URT 62 ARMABR TUH H heoll IATIF UT BT TP |
YRT 63 TYUH AU H TG (Accession) el TR SHPT T HT dIehend I fFelm|
YURT 63A WW%@W&W(Improvements)qul

URT 64 ofTsT T AR (Renewal of Lease) T TR AU Tge TR LY IR SHBT ANARIOT E31T,
Al SHBT ATH A FLhehd Bl FH|

YT 65 JUDHDT b foAfed A (Implied Contracts) DT Te ATADT T & Toh—
o  TEATATAD TR
. TR facam |
o I T HITATA ThATIATE |

URT 65A dehehdl &l TSI &t &l 2rfeb |

YT 66 TTehehcll HUTT ol JhHT Tl TGl Hehell Waste) |

YR 67 TUBRURY BT ITADR
e Foreclosure (TIATI P 3TABR FATH HIAT)
e Sale (Fuf & fashn
U 68 Wﬂaaﬁrmﬁqw(smt for Mortgage Money)

Rt URTRTYE 31 sy e eref By gl e EepeT |
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URT 69 FATATEY & TIAT FIshY &7 31TABR (Power of Sale without Court) H& Ty aRTEITAZT H &
GIE
YRT 69A Receiver (J&eeh) i A h |
URT 70 S HUT A 8 i o aherep & GiFaAteraT g
YRT 71 ofTsT T IeienIoT & T |
URT 72 eI TUBURY & HfABR
o 3TARID FFAA
° ENHIJIH’IF[
o TEMTITT
YRT 73 AT T oTed TIshl Bl TR TSI U1 &I ol JHTUDBR |
URT 76 THeIRT TUFURT & &1 dca
o GuRrdrsRacEaa
o IABIHL oGl
o 3ATATR &Ifc el HLAT
YR 77 SATST b TATH TR U8 THGT BT JHT |
YR 78 G TR Y UTATHBAT (Priority) el GHTH &1l |
URT 79-96 FeT URT3N A HEI: fe¥o=t fawat &1 graermer &
o S TYDI DI UrATHBAT (Priority)
e Marshalling (HTIferan)
e Contribution (321G
o URITST H STAT (Deposit in Court)
« Foreclosure Td Sale & FheH
e Redemption & HheH
o fafde uepR & gyt @ gafd v faga|

YRT 100 - Charge (HR)
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ST forely ufe Y fehY K0T &Y GI&T IATT ST &, T HUTT H 1S fed (Interest) €N A&l
ORI ST, AT 3H Charge (HR) Fgd o

Mortgage 3R Charge & 3R
Mortgage (S¥Iep) Charge (HR)
Hafer 3 fect &7 &FATROT I & el T & AT g il
T ARG AT elclie  helol GId ol JHTABR Bl ¢
gRT 58 § fAafFa 4RT 100 & fAafFa
URT 101-104 3T YURI37 # FEIT: o= fawat 1 sear@ -
o Y BRI T THIHIUT Consolidation)
¢ 3UGYH (Subrogation)
o CEATASAT T gy
« Afecw g fAfAeT (Notice and Tender) 37|
G161 & forw Ageaqul 3ieR

sale 3iR Mortgage

Sale Mortgage
TaTf3cd quT §U & §EAidRd dhadl fed (Interest) EEATAR
e & aga ROT <h1 G&TT o ferw

Uy arad & 3Tl FOT Gl IR 19 T &
Mortgage IR Charge

Mortgage Charge

Interest Transfer No Interest Transfer

Mortgage Deed HTa3eh <Tel

HRABGIET  3TUETIhl e FI&T
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1. gYP (Mortgage) T TRHATIT EITST TAT 38D fATHT UhRT ol FIEdR & guia Hifaw|
o=

3T U & TarH B pN-pH T T 3maThar @ &1 od AT F gg 3ueh gufa
ST HOT & dael FI&T (Security) h ®T H TGP U UTH AT ¢ SH TATUT &l dUF
(Mortgage) gl ST &l

Uy 3iavor 3RAfATH, 1882 i URT 58(a) & HIAR:

"SYUP (Mortgage) ¥ 3 fordr AT 3rae Hufdr & A (Interest) b 39 30T & §, Sl
e & & A fpar S 1

gk P dToll <ITh dehepd! (Mortgagor) d2T fTch Uel & a4 foham Srar § g
?QWIE?IT-IT (Mortgagee) hgalTdl &l

dY9d (Mortgage) b HTAWTH dcd
1. 3ol U (Immovable Property) @11
2. gufd & frelT ’A (Interest) T 3aROT &
3. %oT 1 o arf¥ca &g @
4. 30T GI&T (Security) & &I H fpar aram &

5. FUT bl WX HURT Ged: dehebal &1 arqd el S|

dYP &b YPR (Types of Mortgage) URT 58 & HAFAR TYP H ST UPR o—
1. ITYRUT 496 (Simple Mortgage)
2. T Oy gRT d9& (Mortgage by Conditional Sale)
3. T IY& (Usufructuary Mortgage)
4. 3 T9& (English Mortgage)
5. TPUT AT gRT 99k (Mortgage by Deposit of Title Deeds / Equitable Mortgage)
6. 3TEEAT d9&F (Anomalous Mortgage)

1. IIRUT F46 (Simple Mortgage) — IRT 58(b)
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THHA JYUBDAr FURT H Beoll GU AT FHOT ol & ARBIT aaaT & gl I For A&
BT S, AT TURIRIAT =T 8 {UTT [deharey 3Uell 9el Urd & Hebl o

fardwan?
o eall BEAART A& aldTl
o RUT GBI & <Afhard &ffcd g Bl

o TITIT T JerIdr TaId aidl &l

BETRROT A 3TAT fH B U 10 @ & HUT & ol d9 I@dT &, oifhed o &1 oot
30N U @ B

2. dTg s gRT 946 (Mortgage by Conditional Sale) - URT 58(c) 3T TUR &r fasha
gdid BT &, ofehed 3H I A0 ol & foh—

o FHUT A o W g qOT & Seem; a1
o RUT bl W fIehd & & Swam|

IETERUT A 30T HfR B 38 Ud W dadm & 6 IfE 3a§ & xor g & = ar offH
g e Sreef|

3. 19T ¥4 (Usufructuary Mortgage) — IRT 58(d) sHA JURBAl Ud BT Heall si%—lqujfa\ldl
P & &l © AR TUPBIET 38 U & U 3T (Rent, Profits HTE) ¥ 30T HOT a8
AT &

frwan

o heoll FUDhIRIAT Pl & ST B
o 3T Y HOTH IRUE B R
o O H ARBI THA BT HRABR F& el
3ETENUT - A 30T P A B ST & iR B A Pl 3T & UAT HKOT I BT ¢

4. 37 g9 (English Mortgage) — IRT 58(e)

HA dupddl AT Ay T %1 g & gaa &ar ¢ 3R Fula & qof warfeca
TURIEIAT Bl FEAARA P ST &, 38 qd W 5 Ho1 g X Fufer amma o &
SrEat|

frwand
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o HORY & qUT EEAaRoT|
o RO bl T AT faf

o RO AA W GA: TEART|

3GTERUT - A HUA HURY B Pl FEATART PIAT &, Afehed AT T & 6 K0T Febrad T B HURA
aragy H|

5. %PUT STAT §RT 99& (Mortgage by Deposit of Title Deeds / Equitable Mortgage) — IRT 58(f)

SHHA TUhehcll ROT Pl FI&TT & A HUT & IS GEAAS (Title Deeds) TUHBIEIAT $ UTH
STAT & &l &

IGRILGIY

e 37CT9T J¥Hh-UF 3TITH gl

o had TS BT FTAT PEAT G|
o UM db HOT # U]
3ETERUT -ASh ¥ HUT o) & fAT 370 AR & A At dF F S I Sar gl

6. 3 AT dU® (Anomalous Mortgage) — URT 58(g) ST TU®H SCI?:iT-F Urg UhRT & 6
3T, I8 AT YD Peclldl &l IE al AT 3P YR & g4hr o Fo7 oy 8 Gopar
el

3ETEXoT - U1 996 foad ATYRYT 996 3R H9T 99 gar hr faduan &)

dP &b YPRT Bl FIRILA

UhR el fRherd giffica fagiwar

TYROT g9 el ) —areT | s
AT ThT I AIATIT: el ool AT wied fasha

T FUH g T T § KOT Tl
37N T &L’ ol GIEGRGID RS CICICH

AT gUh  UREATAGER IREATAGER AT ey
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fAseny - dueh e Guf @ K0T A GIET d T H 3UANT A H Uh Agcayqor fafd
YURT 58 % AN TUF & SF YHRI & JUI fhar 317 &, TAdh upfa, wear 1 Tafa
AT ROT AT T UTHAT TeTaT-37e19T Tl &l 3MYieh Afchar Td el cgaedr A gepus
SHT §RT 946 (Equitable Mortgage) 3R TTURUT T4 (Simple Mortgage) &1 faW Fgca &1
3d: d9h HURT Plefed BT Teb Hedd Agcayul faug g

Answer.

U=y

d4P (Mortgage) BT 37 & frdT 3raer Gufd & RBa (Interest) T 37a0T, S o1 a7 AT
aiRica &1 guam & faw fear smar B

HUfy 3iavor RRTH, 1882 i URT 58 F 3ideid g4 & AN YRl @1 ot fomam
IRT &1 STH YIYRUT 49 (Simple Mortgage - URT 58(b)) AT HNAPR g9 (Usufructuary
Mortgage - 9T 58(d)) &l W UhR B

Il & 32T HKOUT T FI&T &, fohe 3eTehl Upfal, dheall AT HKOT aFell T uishar #
FAEcaqOT 3T &

HIYRUT g4 (Simple Mortgage) — IRT 58(b)

JIYROT I FH gUhhdl (Mortgagor) HUfT &l Peall U U I@dT § IAT K0T ?:l?F'IFT Gl
fhald I (Personal Covenant) ST &1 e Ig FOT el gqvldl,?-ﬁ el"clqulé\ldl(Mortgagee)
AT & ACIH T HUfT T ShT 30T U7 T Y bl &l

3aIeOT:
A UH HH BF UM 20T@ & HOT & folv dUd M| A & deall A UTH & &
I AT FE TP, A BT A HF Rty 3UAT U THA T Rl

HAEMRAPR g9 (Usufructuary Mortgage) — IRT 58(d)

HEMTAGR UF H TUHDhd] HUTT P Hesll dURIEIT B T ST & TSR 38 FURT
Y UTH TR, T AT 3T (Rent and Profits) § 30T 0T T Il &1 SHH dUPHbAl W
RO Gl BT IRHIT aTfded e e

3ETENUT: A 37T iy HfA B duh W 3 {fH & Hea BH ¢ fgam| 83T i A
Yl & Bl dTell 3T ¥ 3HUAT K0T IHA T &
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TATYROT S TG ANNAPR d9F A HR

HTYRYT g9 (Simple Mortgage)

GRT 58(b)

EESHIGERARER h e e &

Il FOT Feblel Bl AThard
o< &l &l

R @ Ut [Separei |

IATT: 3ETHh Bd &l
3 dUddar @ fFHedr &
IUhehdT TIT STANT HLAT &l

ROT T I hich|

dp T F FPT TUF @A

AT 3 (Exam Points) HIUROT §eeh

o heall dUhphdT &b U]

o chRBId SRicd g

o TS & HIIH & fIchil

o T FUFHAT P A
HIMRIFR duh

o el JURIEIT & U]

o I GIidcd AL

o 3T/ RO M Al
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. —ldleld Eﬁ' JIdRYhdAl HIHIUd: Flﬁ“
IEL=)

YR g4eh 3R HOMRADR deeh Gl & K0T Sl FI&T & T §, W FrIROT 96
hael U F R &1 Ha”or e & 3R Feom dudddr F 9 Tl §, STt AnfASR
IUF A HufT T oo IURIRIT B & AT ST 8, S SHDr HT { AT HOT agSA
FAT &1 TE Sl Ut & dIT FaH Agcayqul HeR g

qYeTr ?@ qey ﬁg (Exam Keywords)
o YRT 58(b) — ATYRUT T4U& (Simple Mortgage)
o YRT 58(d)— HIMABR TYH (Usufructuary Mortgage)

¢ Simple Mortgage = No Possession + Personal Liability + Court Sale

e Usufructuary Mortgage = Possession + No Personal Liability + Recovery from Rents &
Profits

o &Y HR: PealT (Possession) T FOT a'\q@fr #r A (Mode of Recovery)

Answer.

U

d4PH (Mortgage) T 31T & rdT fafdre 3raer gufa & A (Interest) T 37aR0T, S HKOT AT
e g & gren & faw fohar S &1 st aRemwrEufa 3iceor afdfage, 1882
URT 58(a) A &1 IS T

o TYPPdT (Mortgagor) — I TP SN 3T HURT TUh TWHL FOT UTH T ¢l

o  TYUPYUN (Mortgagee) - aE cATh AT TEAT fo T ueT & Fufay dus @ ST &
3R ST ROT Uere i B

el & 3fRER vd giifca @ufe 3iaRor fafaga, 1882 3 fAuifia foe v €
I. §9hehdal (Mortgagor) & 31fABR

1. A FT ’fAPR (Right of Redemption) - URT 60

JYPhhd! B TIH FAgcaqoT IFRAGR T8 § 5 KoT & Q¥ A 41 37 d9 7 iy &
HITATT b a8 AU FUfT Bl d9F § Hbh H Tl &
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3GTEN0T: A 3UT $fH Bh UM d¥eh TW| ROT Ybled & dlg ADI U {{H aad ur=
T ATYPR &l

2. SEATAST ATTH UTH @A & ATABR K0T b & d1G dUehehcd] TUPUR @ HURT &
af HST cEAAdS argd ol d HYSPR @ B

3. el a9 U HIa Bl HRAPR IE TUh H Peoll TURYRY & feam =1 a1 (S
HMTRAPR FU), dT FHOT ol T dUHhd! Heoll dIUF o Bl HABR BT &

4.QeT: EAIROT &l IAPR dUF FAH &7 W dGehehd| 3T ATH TR HURT BT GeA:
TEATARUT (Reconveyance) Il &7 fUPR I@dT ©

5. AT # I1¢ ST Hla T ARAPR Ife durardy Tufd arad AT dar, ar d<ehepd
IR A AT (Redemption) T T, SRIT HY Thdl ¢l

Il. §¥ehehal (Mortgagor) b &IRica

1. 0T T T AT dUDHehcdl BT YW STR-cd FAT W FAYS TG AT BT AT
BT T

2. WY T G&TT HIAT dehehcll Dl HUTT Bl JhACT g Ugdlal TMeT TAT SHPT SfId
G-3Gd AT AIfET|

3. TR SATPRY T ddhchd] Bl TURY & TATfdAcd, TR (Encumbrance) JUT 31T Agcayqol
aLdt T & SR ¢ fRu]

4. WA Tee T Td TR T AT S1d b Iqde # 3=FUT ¢, §ufd & Fafda &,
TSET 3T7E BT HITATA HAT dUhehc! P ST B

I, SUFU (Mortgagee) & TABR
1. 30T T a¥el 1 AR dUBUR B FAYA TG AT U@ He BT IABR

2. qufa & fsht a1 3RSR e FoT &1 HeTa TG hAT I, A TUFURY FlelT F
HIAR AT & ACIHA § (T STl Dl AT &, Foar =ararerd &) gufa daa
HUAT 9 IHA P Gl B

3. Teoll W HI ARAPR AIMRABR TUF  (Usufructuary Mortgage) H TURURT Hr FURT Hr
el T@ AT ZHHT T U H Bl HfABR BT B

4. TPUR—IT TG oIt T & &l HRABR I deatt 3Td UF &, a1 I TUfT & urd fomrar
Td T T FKOT I IRUTS T b &l
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5. TIRTh T T el BT HAPR TUFYRT gRT HURT P F&T, BT ATl AT AT
FAT R fRam =1 3T T IF TURDAT T TGS I FhT §

IV. SURUT (Mortgagee) & AT
1. %O gebel W HUFT allerar o1 $H1 Qo 3ol & a1g TUHury & Fufa &1 deoll Td

TSl JUhehdal Pl dTad Pl aiav]

2. 9UT o 39 [W-TW@E &ar Ife Guid &7 deall I8P U &, dl 39 T Jraura
afeh 1 TR 3TH SWHTA BT gl

3. 3 &1 T RO I@ar MonfAer dud & TUhar) o gufd 8 Ud 3 &1 3d
SET-SET I@aT d1fev|

4. HATIRID FHAA A GgdlAT dUHUR FUTA T GEUAN IT HATITD &Tfcl g1 ugar
T |

dYhehdl Ud TURYNY & PR Td If¥ca — grof

el (Mortgagon G (Mortgagee)

T 1 T T IR W HR ater

a2 s 8 e e
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sy

dUh FIEAT H FUPPe! 3R FIFUR A1 & 37UPR v G1R¥ca Th-ga & [Wob
JYURHAT BT TIH AgcayPl HTAGR Al AT AfABR (Right of Redemption — TRT 60) ¥,
STafer Jumardy o1 AT ARAFR HOT M ayeh ¥ a1 valt gRI HUS-370a) arfdeal o
leld el ¥ d9eh HIY =raqel, GAfad vd ddferd aar &l &l

o YRT 58(a) - TUF (Mortgage) I TRHATHT

o TYSHHAT (Mortgagor) — KT olct dTell

o TUHYUY (Mortgagee) - FOT S dTell

o YRT 60— AT T ABR (Right of Redemption)

o AET HRAFR: A, GEAAST aIHY, Heal araH

o 7&T GRCT: HOT HoTa, Gufay &Y GRaT, gEdrdst dltern, 3Ra dware

answer.

Uy

fAH=e (Redemption) FT 37 & TUHBAT (Mortgagor) ERT 4P FOT &l ERURCICIC) Ph
HUAT dureh W 95 Huf A GA: U |

Ug dYPBAl P TIN FAxcdqul Td IS (Statutory) IfAGR & Tufy 3iazor sifafAwe,
1882 Y URT 60 A fAATT & 31TABR (Right of Redemption) T UTTHT AT I &

Th Uil Bl gl §—

gHHT HY ¥ 6 U hael FKOT B G I YU &, 6 Fulr o1 TR s&dieon|
SATIT KT G WGPl B 30N FURY a0 T T IRAPR e

I (Redemption) T JTABR

URT 60 FHN, ST FUHehcll Herdel, ST dAT 3T I &F TRA ST o1 Y & &,
aq 38 @ 3RAR E A §—

1. 949% HURT FIPHeal aqq U T (&l Peoll TUFYRT & arg &)l
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2. Ul & HT GEAAS (Title Deeds) ATTH UTH HIAT|

3. Y& BT HAUSA (Discharge) P

4, Ul PTYA: FEAAOT (Reconveyance) 3T ATH T &HAT|
e & 3R Hir AAward

1. dfae IRABR (Statutory Right) T TTABR URT 60 gRT UerT AT T=—T &1 39
AT Rl s gRT TAE el fhar ST Fehd|

2. 9P T AT 3T (Incident of Mortgage) TIATT & IfAPR UAH TR BT AR
feTar ¥ 5O A dus A FTUROT 3l A S ¥

3. 0T &l QUT Tl 3TaRTh dUhhdl P HAYA, el I Heg I &I TR &1 qq
HITAT AT Bl &1 WA 3NTAD I W IR 1 AR urd el ar

4. Fufe 9IOF U TR B AYBR ROT ol & d1G dUBDdl 30T 9 W 715 Fufa
&1 heal dUT TANfRAT YeA: U1 BT HhdT o

5. SISl aIgd o &l AABPR FUFUR A Fuld & TN qT eTddsT dUHdhdT A Ao
A B B

6. ge: EEdIRYT (Reconveyance) &l TABR d9U6 AT ald W TURYRY Jufa & 310er
T AT FF 38 G: TUSHAT & ATHA FEAARA B

7. TG HA A6 GRR A $1 AQDR IS quehardy Fuf I1 gE&drast arad J6 T,
al S9herdT AR #T a1 (Suit for Redemption) ZIRITHT H SR T ThdT ¢l

8. [T & 3fAPR U AT Uh 31AT (Clog on Redemption) TS Tueh Iy H T
T T AT S qH dUherdr well 9 TUR aug o o b A7 AT o1 3ReR Y @
ST, A AT AT AT (Void) AT SITwaft|

SqIeUI:
I AT A forar & 5 "t IR 9UF [@A S a1G TUFDAT welt o Fuly amow FE o
Fham", A TE AT Clog on Redemption Heeual 3T 37A=T @190 | against the redemption.

IERIUT AT HUAT {fH BdH UM 20 M@ & HKUT & fow g4 Y& Uig a¥ a1g A Q0
FUT 3R <arar gobT &I 314 B T Flefeht &lfdca © foh—

o HfH & Hesll AD dlerv]
o TN AT STAST aIH |
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o dYUD HAH HI

o HUR P GA: FEATROT P
Iie BUAT S ldl, A A IR # A=A T 91€ gR—T AT ThdTl &
fadrae & 3RFR &1 I7cT

1. FUdhdl & TTHACT P IET AT &

2. guF B TARN AFT g F Aharm B

3. =g vd favustar glafda e |

4. FHoTerd 3R Fot & Rl # FJolal g0 @A B

5. HURT W dUedhehdl & HTAH HTRABR P FeaTd @l ¢l
vy

fAraa (Redemption) & HTAGR dURHAT H TFIH FAgcaqoT IJRABR &, S Hufer feRor
HfATH, 1882 i URT 60 ERT TIETA &1 SHHBI 32T Ig FRATRT el © feb HOT & qof
HERIIN & TG dUDBDAT 3T HARY, SHPT dBeatl AT 3TH FAUT GEAAS G T &
Hd | "Once a Mortgage, Always a Mortgage" &1 &gid 8T fAPR dT 3MUR Tl safew 29
IfAPR P AT RS drell P off 3-@1%!?-[ d (Clog on Redemption) TAf &r ¥ &
AT BT B

Answer. Mortgage (I%&) Td Charge (HR) #H 3R

- Mortgage (SI%I<h)

- 3 Ui #F *d (Interest) T
3|

_ YT 58, Transfer of Property Act,
1882

-_ﬁuﬁﬁﬁﬁwamm%l

4. 5% ROT &1 T & fo|
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Mortgage (§9) -

UETRRY & B (Actof Parties)  UATRI d & a1 fafer (Operation
2R of Law) 2 A1

S T T e e e v
gl

dererd # s T SRUTY (Charge-holder) & 3ifRIa
#RBR uE B 2 A @ &l

ety e o A
Fhel & (Pl & 3ER)| _

MR- R e

JE T Transfer of Interest | -

answer.

4RT 58(e) IR 58(f)

ot o s 2 e o AT (T o)
et Frr o &1 g e

& ot & ey Rt o sfoor G, et o fee & SR efel
et ¥ gl

3T D |

375 d9& (English Mortgage)

AT USiIhIoT 3T |
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U 37 T (English Mortgage) I U4 ST GIR1 U (Equitable
Mortgage)

IHATIT: hesll dUhhdl & UTg
6. aveT e AU & O & T ¥

Tl &l

e B e gt o A
e ¥

7w Y gIeT BT B

9. gt  31fQ% 3o uftham|

10. Cl?-ﬁﬁf 3= (Formal Mortgage)|

Question. YRT 100 & 33T Charge (M) P 3TURON &1 guier Hifaw|

Transfer of Property Act, 1882 3ol ﬁuﬁrwuz;—:r (Lease of Immovable Property)

(YIRT 105-117) — Self Study Notes

I 37CTTT Transfer of Property Act, 1882 &l Chapter V &, fSrgdl 3raear Gufa & EI@ (Lease) &
G yrarare few arw § | 30at uge & e, ueer aaTe 1 fafd, ueergrdr (Lessor) Td UTCER
(Lessee) & 3TTAHBR Td Heled, UTE I FATTY I AT *Holding Over" HTTE T faeqgd aviaa &

Uy

ST fordY 3rarer Tufay o1 Tarel) fodlt 31 <o feh ot wep ARG 31afe a1 Tl 7 & 39 dufa &
SUANIT (Right to Enjoy) T T ATABR ST & 3R 3HE dcol TohIT (Rent), WITFTS (Premium) T
31T Ufahel UTH AT &, FﬁsﬁqRT(Lease) hed ol

CITA G
Uce H EIfA (Ownership) T FEITAUT A& BIdT, dTeeh herel SUANIT BT HTUBR (Right to Enjoy)
feam Smar g

YRT 105 — UCT (Lease) &Y TRHATHT
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Lease I% &EATARUT & foraat fopd 3marel TUTer &1 3UINT et a1 31TAHR Uah fafRd 3rafd, 3fafa
HIT IT TR ¥4 A AT ATAT R, TEh aeel AT, 9T, el T foddT, BT 37T 313 HedaTd
EIGETCACRI I IEY

ST
o Lessor (JSCIGIN — S eI ST & |
o Lessee (UTEGR) — AT USCT UTH YT & |

o Premium (NTAIH) — THAT 1T |

o Rent (TN - AT GAI I FeT ST &TelT YITATH |
Uee & HTEGRIS oIcd

1. T HUT I

2. 3UINTHI HRASBR TEIA R & |

3. fafaw fFuifRa safae

4. YfA®S (Rent/Premium) &I

5. Gl UaTHETA T |

6. Gl HEATT B |
YRT 106 - T &Y 3afy
Ife s fAfld sqeu eI garad g, d-
(1) HTY va NP 2T

o  IY.ETAY (Year to Year)

o AT HA b ToIT 6 FEIA Pl AlfCH HTARTE |
(2) 31T 32T (S HepIeA, geblel)

o HEGIHATE (Month to Month)

o  HATH P b [T 15 foT 1 farf@ra Afed smaeae|
YRT 107 — UEET 8 TARIT AT 2

T ¥ A 31 3afy 1 ueer
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o  USHIghd (Registered) GECTAST gRT & TATIT SATTI |
T Y A 31T T UeeT

o HAIT&® FASIA TT FHeal (Delivery of Possession) §IRT 3T ST ST HhT & |
URT 108 - UETTEIAT Ud UELER & AR TG el
(TR FecaquT YR
(A) UTETETAT (Lessor) & Treicd

o  HURY Pl e e |

o HURTF BU I

o UTCEN & ATIYUT SUANIT A a1 A STefeAT |
UEeIeTdT & PR

o HAI W AT uTd |

o TC I A T UTelel e |

o Soodd 8 W UCel AT FAT|
(B) UEeER (Lessee) & HTAPR

« Fufa @ nifaget suhe)

o TN AT Teh heoll TAT|

o JTARYD FIFHAA PIAT (P& URTEATTA ) |

o T HJAR HUT T ST AT |
UCEER & deied

o TATW fRrarean|

o HUT T SGHT AT |

o T 3rgxfa Tarf oRada A |

o U HATH Bl W cheal aTad el |
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YRT 109

?Jﬁ\'CIE\EIaIFlI mmmmaﬁaaam%, Fﬂﬂ'ﬂTW(Transferee) CI?\Z'IEIF!Ta?}]ﬁEFI'{W
eI icd JE0T & HhT ¢ |

gRT 110

U@ﬁmiﬁm(wmputaﬁon of Lease Period) &I [T AT IRAT & |

YURT 111 - UE\% &I FHTTA (Determination of Lease)

(Exam Favourite)
UeeT e MURT IR T & Tl &
1. fAuRa e gam I w|
2. AUIRT TeaTaRIT A W
3. UCTIGIT Ud UCeER &l et U

4. 3NTABRT F AT Merger) H|

5. 'H?IT&'UT(Surrender)a'lTrl
6. URCITT (Forfeiture) §RTI
7. Afcacm @Aa|

8. UCTCIGIdT & 3fAHR TAH gt WX |
YRT 112 Forfeiture (TR &I ITIT (Waiver of Forfeiture)
Ife geeTaTdl Seerad & d1g ¢ fohram Tl & o, A ahs uRFEafaat # uReamer & 3ifder wama
HTAT ST HBATE |
YRT 113 AfSH BT FE (Waiver of Notice to Quit) |

UrT 114
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AT 1 & & PIRUT UeeT HATH Bl W =arrery 3fad uRTEufaal 3 Ted uerd o dahdr e

YRT 114A U T 3T Al b Seerded R Tad T YTl |

YRT 115 3U.UCEGR (Under-lessee) & TR T EHI&TUT|

YURT 116 - Holding Over (Ige FEeaqoT)
ofx

o OIfthel UCeeR Pheot F TATTE,

o 3R U R FaR AT,

Al ST UeeT AR U ATE &3-ATE IT aY-23 W) ATAT oI TholT & | 3 Holding Over Tt & |

YRT 117 PV FIL TSl (Agricultural Leases) T FH AT & FS UTaUT Fad: TR AG! old, ST

JP ToT TIPR GRT AT AT STAEYT I 1T |

Lease 311X Licence 3 37cR

Lease (UccT) _
5 ST e AR e e e
Fufar & & (nterest) ScUeT g & _

sale 31 Lease & 31X
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Sale (ﬁ?ﬂl’) Lease (Ucc)

EATT AT BT YOT TEATRUT Shelel 3TN T HTABR

T FEATALOT GIEGECINEAGIY

A (Price) fGaTSITaT® FATAT (Rent) 1 AT fEam STar®

adieTr & fore Agcaqut o

1.

2.

3.

YRT 105 & AT U (Lease) P URHATT TG ITaTeh deal T qUIT HIfT |

JCCTETd U USeaR o 3TUBR Td heledi &1 faqgd auTd i |

YRT 111 & AT Ige T TATY & TafFiee 3muRi i carear HifSw|
Lease 31X Licence # 3R TUE HIfAT]

Holding Over (YT 116) &7 ? S&TeX0T Aiad HHASAST|

ucer geTel &t fafdr @R 107) F2ur 38ehr 31af @R 106) & Aot ST

5 forete ude Rdea

T

105

106

107

108

109

110

111

faw

UCCT (Lease) &Y TIRHATHT

uce & yafd va Afed

gl Jelre hr fafer

UCEIEIdT Ud UeeER & 3fAPR T e
31a iy <Y ITOTeT

uge dhr AT

112-114A Forfeiture, Waiver WII%FI
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9T fwy

115 3UUCeER & HAPR

116 Holding Over

117 Y Ueel W 3uarg

Transfer of Property Act, 1882

fafA3T (Exchange) (YRT 118-121) — Self Study Notes (T

Transfer of Property Act, 1882 @1 31&ATY VI (Chapter V1) URT 118 § 121 d fAfAAT (Exchange) &
afArd ¥ | ffaera g degasr € forast el eafth ae & T 1 W Ueh-g @ & Gufe & Farfdrea
QIO 6{-didi\{d P %I II'GTT%I';I'T*’JT(SaIe) EFFI?IT?-T%, ﬁﬁﬁrsﬂﬁqﬁw (Consideration) ?JHH%?IEF{
o Fufr e & |

uREg

ATl HHAY H TEG 3T T olel-ged T & dGel I (Barter System) ERT Il AT| ST &gl el HU el
Favor AT H Exchange (W)WW%I

SaIeUT:
Ife A 370t H 1fH B PI AT R IR Il H B 31UAT HhIed A Bl &l &, aF T& Exchange (fafaam=n B
ZI'%A}TCIFﬁS{%?ZO WﬁBaﬁaﬂﬂT%, a’ra%' Sale (ﬁ?h‘q)%, Exchange Flﬁl

URT 118 - fATAHAT (Exchange) P afydTar
(Most Important) TRSTaT

STer &Y <A feh TRER Teh I (AT HUT) & T & el gt g (@1 Huf) &l Fd1ided
AR I & dATEIAT H T A1 Y A1 SIAT bl T (Money) &, Y 38 edeR & [Aaflaa T
(Exchange) Bl ST & |

T gRT GUTT &1 SEdTaoT 38 U fohaT SITuan ford U fashd (Sale) & forw fafey feaiRa |

fafaaa & 3maTs dca

1. @r'g&T (Two Parties) &l ATRU|
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2. Gl HUfl & T el |

3. TR ol IR FEATAROT & |
4. GTAhel U o glehl gl Gufr al|
5. CIt ueT Gfaer it & forv Tt &l

6. STEl TaRT® &, TSI UT (Registration) TohaT ST |

3ETEXOT

A 370 5 e of3T B ST & |

B UATHBIT A DI ST e | — T Exchange & |
3ETER0T 2

A 30T A 30 AT H B P dTAT & | — T Sale ¥

YRT 119 - fafSer 3 urg gufar & afea 89 W 3RER

Ife; fafararar & e forel uat 1 Ig uar Trel fob gadl ust o1 Tarfdica QruquT (Defective Title) AT 31X
g% Ut Tufay @ afRa @ s, ar—

39 e PR uTE e

o g‘(fw?ﬁgﬂﬁcﬁ%‘f (Compensation) HTIT GhdT & |

. mmagéﬁtlﬁqlua UTH el T Tehed el Hebell &, TS e 3797 o gadl uat a1 38
1. 3[eeh FAUTAHR & Heat H |

3aTeoT
A B 8 HBICT oleh 3TTAT {{R S 1| dTe H AT TeAT Teh HepTel areetal H C el AT

FTA—
o I T IRUS AT FHATE, AT
o 37U R ATUT AT THRAT R

YURT 120 - fAfAHAT A arel u&ii & 31f¥PR va R
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YR 120 & 3HFHAR—

Exchange mﬁmﬁaﬁaﬁuﬁwa@raﬁwnaﬁﬁrmmwﬁm (Seller) TT Shell Buyer) TR
RT 55 & AT I R B

PR
o 37 UG JU TAfACT (Good Title) UTH &l T TTARR |
o el UTH e ol HTARR |

o TSl UTH el &l TARR |
Hacd

« G TR

o BUgTa R SIAHRI ST

o o AT

o 3TIIY P A BT YToTel LT |

URT 121 — 9T T [afAFT (Exchange of Money)

e St gaT dharel gl (Money) &1 &1 TGTA-UGT &Y (o1 X500 & dGef X500), T IE Exchange 6l
HIAT SITTITT |

Afehet afe; ferd Hufer & el g@dl Fufey &) ST 3R Hed IRIeR A & fow o ae oY fear sre, g
T 9% Exchange &1 {8311, Sale AR |

Exchange 3X Sale # 3{c¥

Exchange (fafaa sale (frsha)

gl qalr qufd el & ufawhel U (Price) BT &
TE] &b Teel aEG T & Jeel Ffd

aleiT gaT farshell Tel shell Gl @il & Teh TaIshell 31 Teh shell BT &

AT VI (URT118-121) I 111 (URT 54-57)
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Exchange 3R Gift 3 37X

Exchange Gift (3UER)

a1t gaT gfathel ot & UTithol Al el

UREURD FEITALOT  ThaIWhI &I

ST P T FATATE Pl UTHehdT &l 13 AT ®

H'e‘-?cl'qﬁ ﬁlg (Exam Points)

Exchange ﬁmwm?ﬂ?ﬁ%l

el G T HTETA-UGIA Exchange w8l & |

31ael U & Exchange & forT ol 3iTaTResard ey elch & 5t sale & T & |
aquT FaTfdred e oX s1fagfa a1 319el §ufy arad o & ATAGR Ferdr & |
gt gatt uR fashdT vd dhat S 31feR wd g1fiiea e |

fafad T (Exchange) TUfer 37aR0T &1 Tk FAgcayquT ATeTH &, foraad ar cafh 3raeit- 3 gufat &
T TEWR Feeld & | $HHA U & EATT W g@d Hufd gfdthel b ST A G el ¥ URT 118 F 121
fafrara & afkemo, 3maeae e, TaThRT & 3SR vd a1f¥ica auT arvqu’ Farfared & Rufa 3
SUY SUIRT BT AT P & | $7 RT3 BT 37 Fafer oy A, FRIQTT T Ardare Tt

&l

Q& & forT AecaqoT U (20 Marks)

1.

2.

3.

YR 118 & AT FAfAHA Exchange) T TRHATT Td 3TaRaeh dedi & carer Hifae|
faf#T (Exchange) Td TR (Sale) # 3R T Hifaw|

URT 119 & HAAd GuyuT Fanfdea & FEafa 3 uatdRT & 3fRAHRT 1 quia Hifae
YRT 120 & 3icTa fafasa wa arer usdt & 31ReR vd giRcat H carear fifaw|

Exchange, Sale Td Gift # 37d¥ T HifAT|
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5 fere e Rt

YrT faw

118 TATHT (Exchange) T TRHATIT
119 GIVYUT ETHcd ffoa U 31THR
120 U&THRI & HTAGR T g1fdca

121 9 T [aTAHT (Exchange of Money)

IUeN (Gift) (YRT 122-129) - Self Study Notes

Transfer of Property Act, 1882 @I 31&ATY VII (Chapter VII) URT 122 § 129 d& 3USK (Gift) T Jafad
& | 3T URT3AT H SUGR I IRHATHT, 3T dcd, STER DI FIgpTd (Acceptance), SUER &l feiae
Tq fATEAIRIT (Suspension and Revocation), rasifAep &1 (Universal Donee) H?JTWSUW
(Hiba) & HaT UTariTe! ol quief feham s g

I - VIl : 3UER (Gift) (YRT 122-129)
=g

3UeR (Gift) 9% fafes ufchar & forga s cafes 31ueh Tt ar 3rarer §ufa o1 TS (Voluntarily)
v 3= frdT ufawe (without Consideration) & T Tohdl 31T eI fh ol s%didfl\{d Pl ’%’
3R UTEFAT Donee) 3/ FfPR AHATE|

Hecaqut ard
o Gift 3 PIS T (Price) eI TordT SATT|
o  Gift Sifad el (Inter vivos) & AT BT ¥ |
o Gift QUT I & fort TP (Acceptance) 3TaRTE &

URT 122 - 3USK (Gift) r g
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(Most Important)

STe 1S el 37uetl ol et T 3rarer Hufer &1 Fanfica FaesT & aur far frdt ufawa & g
T o EEATARE e & 3R gERT ek 38 TNHR T AT 8, A 58 3UER (Gift) Hed &

Gift & HTITE dcd

1. T (Donor) ST 3UBR AT § |

2. UTHSAT (Donee) ST SUER UTH &l & |

3. Fufey Il I1 31Te HUTT & Fehell & |

4. TS BT ol UehR b1 carrd, T AT 31 fRAd yaTa ¢l gt anfeu|

5. fo=TT ufdder (Without Consideration) IfE T UehR &l Hed T 3131 & A1 I Gift A€l T8I |
6. TP (Acceptance) SUER I UTHHAT GIRT G b ST Tec T2T SUER el & &THAT Tec!

TAPR forar ST 3'|Icl¥¢lch%|

3ETEXOT -A 3701 G B Y 3TUAT I [T fohell e o6 & 3T & 3R B A FPR A AT & | — T
AU Gift B

YURT 123 - Gift P FEATAIOT HY TIM?
31T HUTT Immovable Property)

o USlIhd (Registered) GEATAST ITARTE |

e CIdl gRT E&EAT&T |

o T U HA G IATR! RT HcATI (Attestation) 3TALIH |

Tl U (Movable Property)

o USHepc SETIST §RT, 31Ul

o thdd deall (Delivery of Possession) G T

URT 124 - AT Hr Jufa &1 3Ue (Gift of Existing and Future Property)
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Ife P cafh—
o TIHAA HUlr AT
o HfasT H urE gl arelt @uf

1T T Teh T Gift AT &, dF JTAST &Y Gufa T Gift 3T (Void) BIITT| hael aIHTH HUT T Gift
RECECT

SETEIUT A AU a1 offR TUT 1faea & @diea arelt iR a1t B 1 Gift AR |
— TAATH {fHA F1 Gift I
— #faeT Fr 7fF F Gift 33|

URT 125 - 3eieh YTaDHTHT Bl Gift

e Gift B3 IRl o g Tar 8 3R 373 T IS Gift THDR 6l Hd, Al
o 5Ea EfeR fhar 38 forw Gift 34 Ram|
o  TOE TNHR L fohaT 38 AT Gift 37HTT &I

URT 126 — Gift &I T eieeT v fAvEciiantor
(Most Important) T [T
T IR AY Gift B ST & 91G 3 AT el Tordr ST Fehell |
Jfera faea aR ATt & Gift TATT & AhaT & —
(1) IREGR® AT (Mutual Agreement)
e Gift S THT GIAT UeT Ig T W foh Tt TR Tear & gfed gl W Gift TATH &l SITeT |
(2) 31Ty TATET B ATl SHIROT
g Gift—
o YW (Fraud)
o &dTd (Coercion)
o 37T UHTI (Undue Influence)
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o fAaTufdurea (Misrepresentation)
aurg frar e

P Gift ITTY TET ol ST HhdT? hdol STTIT %) b ST T FeT I&of IAT

YRT 127 - ARG SUER (Onerous Gift) IS Gift F AT HIS &I Burden) HT ST EY, A UTeTehdT—
o W Gift TBR AT AT
o QU Gift 3EITBR HaT|

TE haol oTH I SlfAcd A T el ThdT|

Sqrevr

A S B P HPIA Gift fhaT TS@ U 210 G HTHOTE| IS B Gift TR BN, I 0T T &1iacd oY
EITBR HIAT B

YRT 128 — ATAH! fAP YT (Universal Donee)

afe; 1S <afeh arar & orererer Qf Huf Gift 7 UTE Y T &, AT I &1 b 0T b forw 8 Satgray
BT, ifhet dhaeT Gift 3 UTE HUTRY hY HAT A |

URT 129 - FRTH faf T UG Ig URTETE AT & b

:g%—mﬁﬁawa'«ﬁr-r Hiba (f&aIT) UX Transfer of Property Act & Gift &Y W’qﬁmﬁmaﬁr
&1 WGiﬂ (Hiba) 319 =T fhara faf (Muslim Personal Law) gRT faad glar &l

Gift & 3TTaI® dcd (Exam Point)
o aruel
o Ul
o EITTEH TEATAIOT

o TETUfawe
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b {
o CIATHETHR

o UTERATSfAT R

Gift, Sale Td Exchange H IR

U3 U T8 T TR & TR § SATATRE ool Gl aEg BT HTGTA-UET

Gift 3R will 3 3R

Gift will

Sl 3 THTdT _
e s e smav

AT : IO Tl ToldT ST ool aHITd B HY aeell ST Tehell &

H?-?cl'q;u‘f =13 A9 (Exam Oriented)
1. Renikuntla Rajamma v. K. Sarwanamma (2014)

gl I dU & & Gift Deed fAvuTfed va Ushighd @ 2T THBR X &t 375 &, Al dhdol 38 3MUR
W Gift 31T el ST feb &TelT o ST’ U IR e ITADR 30 U 1@ F |

2. K. Balakrishnan v. K. Kamalam (2004)

&g Gift &Y AT & foIT Donee §RT Acceptance 3TIIHR & ﬁIHTF-n?{?ﬁGift tﬁfa’é’rm?ﬂ
ST |
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AT URT 122 & 3d91d 3USR (Gift) Y TRSTST Td 31TaTeh dedt T e hiform|
UK (Gift) P IRHTT @IRT 122, Hufy 3iaor 3T, 1882)

YRT 122 & HFAR, 3R (Gift) I8 GUT BT 30T & [ 1S ATk @TanDonor) 310 farara
Tl T 37Tl GUTT T TeaT & AT 4T freY gfdwer (Without Consideration) @& fepdY 3170 I Tth
@TETdT/Donee) I FEATAR BT &, 3R TEAT 3H SUBR T &TdT b SdAhTel dAT 3T 3UER ol
Y &THAT 7o §U THPR AT & |

3UER (Gift) b I dcd

1. ETU&ﬁEITr@FIT (Donor and Donee)

e 3UGR H UH &IdT (Donor) T Teh T&IdT (Donee) BT ITARIF &
2. fagaATeT §uf &1 BT (Existing Property)
o  hadl AT (Existing) HUTRY T &1 3SR &A1 AT HehT &
o AR H TURY T SUTR AT FE @
3. Tf=@ep 31T (Voluntary Transfer)
o 3UER TIdT 3ToT T ST anfev|
o TR TR o1 gaTa, T AT 31T v € el R |
4. UfATel T 31HTT (Without Consideration)
o 3UER a1 el e a1 Ui el & AT SITaT ¥ |
o Ifeufawe e Y ag 3usR J6 dfed [T (Sale) AT 31T A8 B9

5. TATTAA T 3[AVT (Transfer of Ownership)

o 3UTR gRTHURT &1 QU FaTfHea FEdT ! T el g
6. TeIT gRT EIHI (Acceptance by Donee)

o SUBR JH QUT AT SITAT & ST TEIAT 38 FBR Y|

o TipTa STl & SaeTehrel TUT SHAI SUER S &l &TAT 6! §U Blell dfe T |
7. fafRr 31THR TSHATOT (Registration)
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o 37T HURT b 3UER & foIT Ushiepd gEdTaSt HTaeTdh 1|
o Tol HUTT T SURR USTROT AT AREATAH GG (Delivery) gRT AT ST HhAT |

Gz

SUBR Ueh fX:3[oe (Gratuitous) T TIfTeeh HURY 30T &, [T SIS UTcTthol 81 BIdT | SHePT
ey & forw 9RT 122 & HFAR g, TEa, faaae duf, Tfowdr, ufawe o1 376Ta aa1 T8
ERTHHY W EBT ST ITareeh At o1 UTerel Afrard ¥

T&TT ¥ HEF feig (Quick Revision)
o  YRT122 - 3UER HI IR
o I Td JRIAT I BT |
o I [ITATH HUTT I SUSR |
o TAfE® R
o fargfawer (wWithout Consideration)|
o FaIfHcT BT Qo TFdTaRoT|
o TR ERIGIAT & SraeTehrel 7 TIpid |
o T HURI & Usiigpd GedTdat Jfaard|

3t

3UER (Gift) 1 37 Uy 3icwor 3fAfaga, 1882 HramT 122 3 &A1 121 Bl 36F AR,
S Bs Afth AT oA ger A1 3rae dufa & Tooor ¥ Jr e e gfawe &
fopeY 3T <afh A eEddRd T & 3R a5 afh 38 ThPR & odT &, df 39 3UeR
Hel ST &l

3UeR Y dgar F e 3mads o

1. G&TH SIdT (Competent Donor)
o CIdT TURY &7 a4 Tarel gar arfeu|

o dg Ifder (Contract) Y H F&TH BT TRy, 3{21‘ra[ arforeT, TaEy ATEdsSeh drer Jr
el §RT 39T G o &
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2. G&TH el (Competent Donee)

o PS I TP IUTR UTT P Fohl &

o Ifg TEar Ararforr & ar 3T 3R ¥ 3Tbr AfAF TIeTh 3UgR TABR HT bl
Y

3. foTee @ufd (Existing Property)
o had IdHATA (Existing) Tl IT 37T TURT Pl & 3UeR &A1 ST Tepar &l
o sy 1 GURY (Future Property) &1 3UER YT (Void) Bl ¥l

4. HT5d TEAIGRUT (Voluntary Transfer)
o 3UER cIdT T Tadd 3T&T & el IATfeu|

o 3¢ 3UER Ed1d (Coercion), ¥IE@T (Fraud), AT CR—_gFﬂWUT (Misrepresentation) T
3-173’1%!?[ UHTT (Undue Influence) & f&am a=—am &, aY g8 39 =& @]

5. UfQWel &7 313 (Without Consideration)
o 3UER QUTd: fA:3[ees glar @rfeu]

o I fRET YR &1 AT A1 Ufdhel &A1 91 &, A I 3ueR & dfcs [
(Sale) IT 31T oIA-GeA HAAT ST |

6. T T YOT 3{AROT (Transfer of Ownership)
e 3UER & AIHA ¥ FUR & YUT TIfAT il & TLIAT D TAAGRT &l a1y
o &g el AT AT el &
7. TQAT §RT EIPfd (Acceptance by Donee)
o 3UER P TEIAT GRT THBR FAT ITATF ¢
o TPl SIAT & SlaAdTe TUT SHR 3UER d i1 &TAAT T&d g el ey
o IR AT FT FF THIA & Usel @ ST, A SUSR AT & 1T B
8. USiIehIuT (Registration)
o 39d WU & 3UER & fow dShgpd faf@a gedds 3maaes §

o IUE STAAS SIdT gRT S&dleIRa JUT HhH-J-hH & Il gRT AT (Attested)
RCIESIRY
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o T HURIHT SUER USHhI0T QT aediads Y& (Delivery) gRT foRaT ST Hehell
el

9. 3% TAWT-TFG (Lawful Subject Matter)

o 3UER & ST arel §u fafaeAd g afeul

o 3AY A Pl gNT AN HURT &1 3UBR a4 A& el
sy

3UER &1 dUar & fow Ig 3maeTs ¥ 6 g EWeor A, Qar ufawd, 9a1d gat & o
forrarer dufar o, Afdy grr AUiRa ufthar &1 aree @R U aAr IRT gRT 7T W
FNpR fopar am=m & 5 F9f odf & qU @ W & 3ueR fafy & =R 7 d9 aer srar
&l

et ¥ #ET g (Exam Points)
1. H&H el
2. HeTH TR
3. fogaa @uf
4. ERod gEdiaRo|
5. e gfawa|
6. TTfdtca &1 qul 3HavoT|
7. T ENT FpL|
8. 3Idl HURT ¥ USlehIoT d & g |
9. dy AwT-TEJ|

uREg

Fuld 37avor 37fAf3Ta, 1882 (Transfer of Property Act, 1882) &I 9RT 123 3UeR (Gift)
'&'R?I'FNUT A AfT (Mode of Transfer) &l UTdUTA AT %I éﬂ?}l el (Movable)('fr 3ol
(Immovable) §ufe & 3UsR & AT 3reer-3raer Agw AUiRa fee aw €

1. 3" U (Immovable Property) & 3UBRK
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3T GUfd &T 3UsR doft Iy gem Ja—

Goiipd (Registered) folf&d &St (Gift Deed) gRT fohaT ST
ETATdsl WEIAT (Donor) & FEATER &

STATAST Pl PH-V-HA &l ARl (Two Witnesses) ERT TATIT (Attested) fmam ar=am
el

3UER P AedT (Donee) RT &TIAT & Sideddldl A FdIhR fhaT ATT|

3ETEROT: A 31 30l fA ‘T A 3ueR & a1 &, A 3% fov Ushpd 3UeR-UF AT &
IATET B T 3TaRID BT |

2.9 HUT (Movable Property) & 3UgR

TS HU BT 3UER fAeATof@d frer o fafd & fohar S @ebar —
() Gsfipa ffT gt gril

(@) ardfas FY&N (Delivery of Possession) §RTI

3T afe ST a€q & deaT TLAT Bl & &l & AR LT 38 FpR AT o &, af
3UR QU1 & ST B

BETE0T: Afe '37' 37U g3 ' Y 3UER A o 38 TIT SaT &, O Tg Y 3UER Tl

URT 123 FEI fARAwan

1.

2.

3.

4.

3T ufd & T gotieptor AfAarr gl
Gift Deed T ETdT & FEATGT 3TITH &l
EEATIST HTEr IATel §RT AT (Attestation) 3TATH T

T HURT T 3UER GollaoT AT JYean, ar A & frelh v fafdy @ fear sm wepar
el

3UsR dft qut e ST TET 38 gIar & Siaedre #F FAR AR
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URT 123 30eR & &R0l & fafdr & Tug oY &1 3ae §ufd &r 3UeR ddd dohgpd
TG &Y Al §RT T 3UeR-UT & & 39 ear &, STafh g Uiy a7 SUeR sl
SIS AT adfass FY&N gRT fhaT ST Fehell 1 30 UR URT 123 3UeR & 9
TEaiaRoT & forw smarge fafds ufsar Auifa & &

greT %ﬂ qET ﬁg (Quick Revision)

o YURT 123 -3UeR & &&JIaoT Hr fafer|

o 3ge AURT — Usiighd Gift Deed 3Tfamd|

o TIdT & TEAIER 3TAITH|

o G IRl §RT AU HTARTH |
o Tl HURT — GolehiuT AT FYEIN GRT FEATAOT|
o JTRIAT ERT SIAT & Sidedepriel A TP AT |

Agcaqut qeT #Ale: URT 122 3UeR 6 aRETST Il §, STafh 9RT 123 3UgR & gedicaRoT &
A (Mode of Transfer) T UTTUTT HIAT &l

Uy

FUfd 37avor 37TATATA, 1882 (Transfer of Property Act, 1882) I URT 126 3UsR (Gift) & Ao
(Suspension) TT fAREA@ROT (Revocation) ¥ HEfIT &1 IEAId: Tdh IR d9 §U & fear
I 3R ENPR fRAT T 3UER JAUNGdAT (Irrevocable) BT &1 ﬁl‘F{[ ) oy
uRfeufaat & =@ Befa o1 BRed fhar s goar §

1. 3UeR &1 fAsde (Suspension of Gift)

If¢ AT (Donor) 3R TEAT (Donee) 3UTR & TFT Jg U W for sfaey & fopelt AT
HgedT & gfed 89 A1 JF B U SUSR T 9HT TATNT (Suspend) B STTTIT, aF ¥ o I
2y, gard—

o T% TCATET #r Hae STBT (Mere Will) R AR T 2T
o ATAY (Lawful) B
o ot ust Hrgd weaAfa
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BGTERT: 37" 370 HfH ‘T &l 39 Ud W 3UER ol ¢ [ Ife ‘T fager & Tl §u & a9
ST, A 3USR T UHTd TATNT & SUan| Ife I o a4 § 3R dhad grar i swor )
AR F8 & a Ig AT el

2. 3R & fATEAHIOT (Revocation of Gift)
URT 126 & HFAR e uRfeufaet # suer fRed fFar o d@ar §—
(F) IRTARS AT §RT (By Mutual Agreement)
o aral R TEAT IUER A AT Ig AT W@ Hhd & b e ARG gear & g

W TR aREd & SATUam|

o IUT TCA ST N had FTOT W INUIRA el &l aTfeT]

(@) 3T fATET B & YR W (On Grounds Applicable to Rescission of Contract)
Ifg 3UER Ua A # Foad & F dI$ FROT &, d 3UeR foRed fovar o1 @ahar §—
o T (Fraud)
e o WAWT (Coercion)
o 3R YHATE (Undue Influence)
o A yfdurea (Misrepresentation)
=7 oRTEAfat & =arreg 3ueR & OREd R Tdhdr |

3. forer oRfEAfAt of suerR fAvea & fFar ST oaear
o HhAGEIT & HA dGd AR (Change of Mind) |
o had EIdT DI STBT (Mere Will of Donor) & 3TUR T |
o 3UER &l & G &lar & 1fded Hehe b FROT|
o TRIAT & Ufd FURUT ARSI I1 aTaries faarg & dRoT|

4N 126 % YW gl
1. 3UeR AT AURTTAT (Irrevocable) EdT &1
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2. fAcEa a1 oREdNoRoT had g AUiRa &9 o & d@aa §
3. U had T Hr sTH W INUIRA 87 Sl AT

4. PUC, I, T UHTG AT THLAT gfduled @ W AT U A& &l Febell

Y

5. T d] 99 §U ¥ A7 3R Thepr fhar rar suer gy aRiEufaar & aua
Jer o ST Gehdr|

IGLEA

YRT 126 T 32T 3UGR &) AT TG FRET IA0 I@AT §| SHOT GrAIT: SUER
arag &1 forar ST HehdT| Fad qd FedAfd & fAuiRa e sr2ar @fder AREhaor &
AT ITURT (SR Fue, ga, IgRa yaa, fear ufaued) ) & 3ueR &1 @A ar
faREdRoT fhar ST Thar &I

TQ&T ¥ F&T g (Quick Revision)
o URT 126-3UeR & faedd v favedianor|
e 3UER AATT: HURATAT (Irrevocable) ¥
o Y AT W Aol / FAENRIOT Ha|
o AT el AT B FTOT T ARG ¢ gl @]
o UT, T, HFRT THT, THLAT Ufduled W 3UgR & & Hebll &
o &adl STl & HA Teoled W UK arqd A&l fordr S HeheT|

U

ARG SUER (Onerous Gift) T T HUfe 37T mﬁvm, 1882 (Transfer of Property Act,
1882) T URT 127 & fFAT I1=AT ¥ "Onerous" BT A %W,m AT @ geh |
STg fREY 3UER & ATT BIS HOT (Debt), & (Liability) AT 37 a7 J3T &, dF 39
HRGH SUER Hel ST &

RIS 3USR (Onerous Gift) & TR
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9 s g frdt gufa & suer & 2ar & 3R 39 Fufd o &5 HOT, 99%  (Mortgage),
&Y (Tax) AT 3T ST Ugel A Al &1, dl T8 IUER &I HRYDH UK (Onerous Gift) el
STl &

fergict:
"SI AT AT & 38 3EY S AR N TR A e

(He who accepts the benefit must also bear the burden.)
RGP 3UER & OIS dcd
1. 9 W #AR A1 ST &
o 3UER T IS HURT G FHUT, §UP, B AT T Plefell GliAcd @l alfey]
2. 3UER T FhR hlel

o I TAAT (Donee) 3UER FTHHR FT &, A 30 387 5 T 7R o TR &
eyl

3.t 3R AR &Y 37e19r 81 fopar a1 Fepdr

o TEIAT Bdd FATHBN HET THAR dch dIsT dlel HIIT bl HEDDBR el B ThdT|
o 38 STER QYT 7 FAFNGR A7 IEAHR AT 2|
4. ATATRT (Minor) & T # A

o IfE THTr ArarforT & ar ag a1feeT @ & dI¢ 3UsR B TR AT IHTEABR Hla
FT fdped T@aT T

o IIOT B W U 98 HRYH 3UER F AT A&

3qredvr

3aIeoT 1:
'3 3UA TP IR TP 3USR H ST &1 3 HFH W IS5 AW &N deb HKOT &1 TG ‘T 30N
TNPR HAT &, T 37 A & TY-TY 5 o F KT A HR 8 TNHR B g

3ETeoT 2:
'3 3TN a1 HUTTAT—Ueh oleferdeh AR gl KURA—Teh & 3UeR & ‘T & 3T ¢l IS
T ATHETID Ul THPR AT &, A 30 KOTIET U Y ThpR e el a8 dhaa
T arell FURT e T FhdT|
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URT 127 % W i

1.
2.
3.

4.

IGLEA

HRYDH SUGR T Ul URT 127 H T

3UER & 1Y I3 afdca Y T W TIEERT 8 &

STH 3R WX Y 37el97-37eldT ETBR el fhdT ST HehcT|
AraTferT Ao gl WY 3UsR FIhR AT 3ENDR D Hebell &

e Rigid =9 & 38 fAgd | 39Ra § G e o aen e 588 3
aridcal & a9 e Tl

ARYH SUER I 3UeR ¢ fodd URT & AU IS Bt alfded A HR T 3T aidT &l
Ife TEIAT QAT 3UER TNAR HIAT &, dl 38 38D ofH & TY-T1Y 387 S Fof eridca
B i ENPR AT UsdT &1 I8 bgid =g vd fasusiar © 3maiia &

qET ?@ qEY ﬁg (Quick Revision)

YURT 127 - ARG 3UER (Onerous Gift) |

U UT RKOT/TUh /P 3¢ BT AR

TH THHR el W HAR A THBR w1 |

STH 3R WX Y 37el97-3eldT EBR Ael fhdT ST HehdT|
AraTferdT Aot gl W 3UsR bR AT ENDR Y Hehell &
agier: Sl offe oIl &, 38 AR 3 age e gom|”

3T

U

HUTa 3/aoT mﬁ?}ﬂ, 1882 (Transfer of Property Act, 1882) &Y 9RT 128 F Universal Donee
(AR S T 1 uTayTe fohar AT | Wﬁé@%(ﬂ)mwm (Entire Property)
foreY Teh I feh &Y SUBR & &0 F & ST &, Y a8 cafth A% fAS AT (Universal Donee) eIl

&l
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Universal Donee (138} {3 I1&ram) $r afveman

URT 128 & HFAR, ST Pl A Teh b = T Teh Bl U FFqUT HURT SUER A & gaT®, o SUER
TH ! aTell <A Universal Donee ShgalTdT & | THT TEIT ST T FoqOT HUTRT UTE T &, $AToT
S EIATH $o alidcdl o 3 fAded T usare|

Universal Donee & 3Taee 2ret
1. FFYUT HUFT T 3R
o IT YA gl HURY SUTR A S|
o G Fad Fo HUl &1 IS §, A TEET Universal Donee A& HeemTam|
2. 3UER T 4 =TT
o 3UER YR 122 TF 123 & HJAR JT @A AT
o TEIATERI 3UER THHR fhaT ST HaTH B
3. GICT & ShdetehTel # 3UBR
o SUER &I & Siidelehlel H JHTA @l aifeu |

Universal Donee & &Ifaca
YT 128 e HFHR—
+  Universal Donee &I & Tef 70lt vd g1fdcal & fore sever avam|
o I% STRAIAcd dbael Scfelt QAT deh B9, fAicdel Huf 38 suer A ura gé ¥

o TG ETAT S FoT SUER F UTE AU & T I 317AF &, AT TEIT 3100 e vl Tufa &
HITATE P o TorT Teg 81 g |

LA

3qIgIUT:
'3 TN Tt Tufay, g T 250 @ &, ‘T B SUER F AT & | 3T T 37 W 10 G I
e

e 'd' Universal Donee h&elTUdTT |
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o ' I 10 G P T IehIeAT 21|

o T FOT60 @ BT, A T B THFAGRY Fael 250 oG G TUFY &b ) b & AT
Tl

YRT 128 B JHE FrIwTd
1. SHBI YT URT 128 H & |
2. FFYOT HUFY U it aTelt <A fh Universal Donee ShgelTdT & |
3. dEerdr S KUl vd grfiical & forT Saier T |

4. SAEIAcd dhadl UTd Guld & Hed deb SIfAd W@ gl
5. T et 3TAH FURY BT UK fEATIATE, dT URT 128 S0 Al a1l |

IGLEa

Universal Donee mmﬁ%mmmwmwﬁm%lwmmﬁ%wu
T EIAT & FOT Td g1 Acd! &l # SARETAed age Xl &, T 3HD! FTFAGHT SUeR 3 yra Fufa
& HEI dob o VAT &N & | URT 128 T 32T GTAT b lAGRIT o T & T&TT AT IUT HURT &b
TEATAOT H ~ATIHIT HJ ol AT AT & |
qﬁﬁ%ﬁﬂ'@ﬁg@uick Revision)

e YRT 128 — Universal Donee (G131 {3 Tréam |

o HFYUT HUT &I SUBR HTaRTH |

o LT SIAT & FOM & folT SaRER|

o SUCEIACT thaol UTH HUT o He e |
o 3711 Gufd &7 AT Universal Donee %1 aIdT|
o 32T - AAGRI &b el &Y L& T~ SaReI A |

gdieTr & fore I1e T@a A9 9RIY
URT fawg

122 Gift HrgRHTST
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YRT forw=T

123 Gift i 1 fafer

124 IIHAT Ud HIIST T HUl &7 Gift
125 37eieh UTEhdI3TT ol Gift

126 Gift &1 felad Td fAREdTRoT
127 AR Gift (Onerous Gift)

128 Universal Donee

129 HIEAH faf (Hiba) T UHTT

5 fere e Reftea
Gift = e yfawe - RRew - ©gfa smaas|

o 3T UK & Gift I fIT Registered Gift Deed AT & IATE ITATH &

o HfST &Y JU F Gift AT &

o TP IR AY Gift B SATel U ATATI: ATTH Tel [ordT I HehelT|

«  Onerous Gift 3 @18 31X SR Xt T FHHR FHE= B Bl

« Universal Donee &I & 0T & forw yra Fufer i HaAT dh Sarer e g |

o YN 129 & HJAR AFEH Hiba TR cafhare fafdr aeg gt &
Transfer of Property Act, 1882 THIdTS 19 &Tal T 30T (Transfer of Actionable Claims)
(YT 130-137) -

Transfer of Property Act, 1882 &I 37T VIl (Chapter VIII) 9RT 130 ¥ 137 A% Actionable Claims
(PRATS AT gTaT) b TTATAROT & FATAT & | TS I 37 &1d} oh 30T Il cTaTAT AT & oo
AT o ATCAH T UTH IT AT BT AT FehelT & |

T - VI W@WWWW (Transfer of Actionable Claims) *****

(YRT 130-137)
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o=
AT : HUT G JhR ol el B
1. IA U (Movable Property)

2. 319 HUfd dmmovable Property)

foheg o T8 3TABR M A1 & TAee cafh T 31U et # AGT T, e AT & ATCTH 4§
T8 T & | U8 3TfAFBRI BT Actionable Claims (WWW)WE’IHT%I

T UeEf H
Tfe; el carfeh ot fopadY 31 cafoh @ Ut TT RIS SITST UTH e T BIfet PR & 3R 38 urg e
& T SIRATAT T GoTIdT ol US Aehdil &, dl d& Actionable Claim BgaTdT &

Actionable Claim (IAT$ AT Gra) T A

TevaTEaTE
o i fer T IPITEIA FUT (Unsecured Debt) & HeITIT &, 37ar
o fordy T gufa & R fed Beneficial Interest) & TEfAT &I,

o T30 ST RIS AT ST Heb |

o ot e feam arar ot |

o SiTaa 1T (Life Insurance) BT AT 91T A 1 3ITAPR|
o THGH! TATH Elel UR TehTAT A T GIaT |

o Treafh 8 SUR &A1 I 9 a1H o & VDR |

Actionable Claim EF*’]TE@%’

<1 31TUPBR Actionable Claim HﬁﬂT?IGITFT—
o TAXE Mortgage) WWHEEUT
. ﬁ?‘cﬁi‘@’raﬁ(medge)ﬁmm
e TP (Hypothecation) WWHEEUT
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cheol HhG AT e ol ATADN (Right to Sue)

TSP (Decree) & UTH 31fABR

YRT 130 — FHIATS T G T 3HALOT

(Most Important) YT_T 130 353-1?:[81?—

Actionable Claim &hT 37dX0T hdol—

T c&ardsT (Written Instrument) §RT,
HH (Transferor) mﬁﬂwa@wﬁ%mﬁwﬁﬁvmmm%l

S & gEATdS fersuTfed & STdT &, 3TcR0T QuT ATAT SATdT & T 37aRT (Transferee) B T 31fAGR
ARSI &

TR AT

1.

2.

@ eEamds|

TEATER |

EEATROT Y TUE H2T|

crar e gl

30T & dTe; 3T AT T TRABR UTa & ST & |

LA

AT B PII5 T YR ET| A 3UT TS 14T C ! [T d U A GEIART P ST | 3 C, B U
Y TG P FBATE |

YRT 131 — 3{cT T HIAT (Notice of Transfer)

Actionable Claim 3T 3/dRUT &1t 3 SITG, GeAG R (Debtor) &1 SHhT AT &l 3T ATAT ST & |
AT H AT ard &

37aROT &1 faaroT
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o AU HTATH
o TEAER

ITE SAGR T FIAT A &1 7% 3R FHA QT SAAGR D HITATA I T, A T T I HATAT T
ThATE |

YRT 132 — 3/ &P FTAPR Ta ST

g <afeh o grar eEaia R fohaT IR (Transferee), 38 TR 31TARR UTH &l SN Ugel 37dieh
(Transferor) Y UTT | ATA &, SeTaR P faeg S UfATETT (Defences) Ugel 3Utew Y, I 3ia{l &
fareg ot sueey ol |

3GTERT - IS B & U A o Ta%g dur ufavaw o, A @y ufoReTn ¢ (AT grder) & faeg i emagar|

YRT 133 — TRET BT I (Warranty of Solvency) I1¢ 3/dX0T & Y 37 g AT T & Toh
SAGR HITAT P H F&TH (Solvent) &, AT TS JTATH herel 30T Y T Feh & ST ATAT SATTIT |

YRT 134 — T¥eh FUT DT SEATAOT Ife fopEY Ik F0T (Mortgage Debt) T &EATARUT fhIT SATATE, ot
388 Fafad GI&T Security) ¥ 37 r ara @t

YRT 135 - grar f[AHITSd el fohaT ST HevdT Tfe E1d T TAHTSTA e A ¢elgR R 3faRe R us, ar
T fasTeteT 71 fepar Srwam |

YRT 136 — =ATHY U fAfAe HRABRY - =Ararefier, 31fehr, =ararery & AN JATHS 3T
fafdes uerfaerY 3rua =T # |fad faarfed eral @ @lie a8 Thd | STHT 32T =T Adh
facaatar gaTT T@AT ¥

YRT 137 - 3UAIG (Saving) TAF U T& 31T ST9] Ael &l
o TAfAFT T (Negotiable Instruments)
o 'H'ﬂﬁf?sﬂﬂT(Marine Insurance)
e 3713 &I3T (Fire Insurance)
o 3 AW HRAfATAT gRT AT g |
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Actionable Claim & 3TIIE ded
o grETdUATAIRYI
o AT FITITTT GIRT ST ST Heb |
o STAT ITERIET 0T AT TIHFRY e A FAfAT & |
o T8 ®U # gEdiaRoT @ anfeu|

o  EETAIUThAT th GEATET 3TATH &

Actionable Claim 3¥ Mortgage A AR

Actionable Claim Mortgage
SRHST TR
haegE Gt Rt getier
RS e
TAHRPR 3 HUR A e qRET

Actionable Claim 31T Right to Sue #H IR

Actionable Claim Right to Sue
AR Rrar ST A A8 et o Hee
- e
HAecayut =S Aoty

Jugalkishore Saraf v. Raw Cotton Co. Ltd. (1955)
TG FLars MNTT E1a &1 3 37T T d eTaTdst gRT foh AT ST 3MaRT e &, 3R 37auTh g
3 Y TR TYER U B & 11 3cRep h U |

qﬂﬁﬂ*ﬁlﬂwqﬂ (20 Marks)
1. Actionable Claim (FTaTS Ao g i TRSINT T 3TaTE dear i carear Hifow|
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2. YURT 130 & AN PRATS A T & 30T Hf fafy 1 goia HfSw|
3. YURT 132 & I 3T (Transferee) & 3APR wa Rt Y camEar Hifow|
4. Actionable Claim Td Mortgage H 3R Tq® Hifaw|

5. Actionable Claim Td Right to Sue # 3ia¥ Tq¥ Hifaw|

6. URT 136 Tq 137 b UTITAT BT goTd Hforw]

qfietr & forT I1e T@e A gRIE
YURT fqug

130 PHRATS T &Il T 30T
131 37T T FAT

132 378 & HABR vd g1lica

133 SAGR Y HITATA-GTHAT ALY

134 Tk FUT T eEATAT
135 21d o AT
136 =grarefer va fafdes et or ufaeay

137 3H4diq

5 fcTe gdieT Rdera

e Actionable Claim = 3gfaY T AT SATHBR! Tt T AT GIRT A1 FoRAT ST Hehed AT
eran|

o URT 130 HA AecaqUT URT & |

e Actionable Claim T 30T el fIRId EFaTdsT gRT & dT AT &
o URT 131 HJER SAGR Dl FIAT Sl RIS &

e YRT 132 & HFAR 3T Y a8 IFAPR frer & 3 e’ d arw A
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o YURT 136 =R T =TT & RSN r Rarfea g e T A B

o  URT137 $S [AAW ETaT SR Negotiable Instruments Td & AT STaT) Pl 38 AT &
e TG B

Self Study Notes

AR FETaR HfATATH, 1882 (The Indian Easements Act, 1882) &1 35T WA (Easements)
FTQ]T}@T:@T (Licenses) @mﬁﬂﬂFEﬁﬁQﬁWWﬁ?ﬁﬁﬁm%l %mﬁ'ﬂﬂﬁﬁ 6
3T (Chapters) &, %mﬁgmmaﬁrcrﬁw, SHET 37, AfAPR Td i, JUAIR BT HATT
BT AT ST A T AT yraen= fRuare §|

AR gErar Afafaas, 1882

FUTIR (Easement) & TR & i@ gRT FoRET fH o1 TTHT 370 3fH B STHBRT AT H
fore forelT 31 e feh &1 iR W WA 3TAPR 1 U T g |

Sqrevr

IfE A & B dh ST &1 IFdT hdol B Y 3R A B SATAT &, Al A i B &Y H{fH & 377311 b1 AR
UTH & ThaT & | 3 Right of Way (FT3T &7 31fAPR) Bhed &

U (Easement) <l 3% - YRT 4 - Easement T TRATET (Most Important)

YR 4 e 3HJAN

FUTIR I HTADR & ToTdeh gRT FhHT 3f &1 TTHT (Dominant Owner) 37T 3 & STHBIT
SUANT & Tl 37 A feh bl 373 (Servient Heritage) TR 1S 1 & FeheT & AT 38 HfH & Farelr
ol IS I el I7AT o P o ToT AT I HhdT &

T UG

1. Dominant Heritage (T¥ITeT 331 TSTH 913 ol GWTEIR T o1 UTH BT & |
2. Dominant Owner (T F413Y) 518 @R &1 HRSR U@ T

3. Servient Heritage (¥ae 331 [T /31 TR @R &1 AR EIAT & |

4. Servient Owner (8deh FaTHY) TSTHHT HIH T GEER S &I ¢
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FERIR & 3TaeTeh dcd
o Gl 3ToIIT-37019T 3fR BT TTfRT |
o QI & EETHT TN |
o TS HIA B oA TATGEY W AR AT 1T
. 3RAPR P THHT TR F AT
o HTUPR IUTY E UTH TIAT AT
FEMR & ThR (Section 5)

1. Continuous Easement (Hcd FETER) Toi&eh U197 <h [T IR-aR AT EA&TY bl 3TaTehdT el
eI

3CTEOT
o YR P HTPR

o TATHIIUPR

2. Discontinuous Easement (3THdd ETER) fSTHD SUATT b foIT ATTd fohdT 3Taeden &l |

STl
o TES A1 APR
e U IRA &1 HAPR

3. Apparant Easement (Uehc JUTN) aTﬁ'E'IéEFIT?-TI

4. Non-Apparent Easement (3{Ych< JETIN) Gﬁﬁ'@é’ﬂﬁaﬁﬂ

3qTedvr
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o AT UTSY WIS

URT 6 AT 3afy AT 2 GEER
FEraR—

. RAfRgETgFfaT

o ITfREY AT F 3T

o TATIT ST HRATE |

URT 7 YfAdYTce FEER 583 GaL <A fth th Ho 3TUBR AT fhT STl £ |
SETEROT_

o TSI U FAshr & TrHS St EraR A8 aATTaT|

o Ui o UTehicieh TdTE ol Al Jchal |

URT 8-12 FETER el ST Hehell 2 GUIR T8 b Tl Hebell &
o SrEuRrEdgT@E
. SRAFTRI R ARER @
UCCGR (Lessee), ddhehdll (Mortgagor) 31Tfe; d FFufa ¢ s arisit A Tgg AT 1S B

YRT 13 Easement of Necessity (AT T T JUTIR)

(Exam Favourite)
e TerelT 9131 e Ug eIt oh IS ST AT &1 &, Tl BlefeT TR HTIN o HTABR Feled Bl & |

3qQIeNut
AR 3 TR AT B B A RN EE R 37 A B Y 3773 Y ST a1 I |

W Easement of Necessity Fed ol

Quasi Easement
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ST Ueh &1 Tt T & HUTRIAT 16 H 713637 <A Th ! Y SEATd R i &, o gd # ot gfaer
T o, g P URTEAIE # GEEaR 9 ST e |

9RT 15

Prescription gRT U ey W‘D
Ife S e feh—

o el (Openly)

o AT continuously)

o M A (Peacefully)

o faaATTRIge
20 guf e Tl @I &1 SUAT HIAT &, ¢l 34 Prescription ERT FETAR UTH &l ST & |
TIHRY A & AT 3 I 3af 30 9§ A &

YRT 18 Customary Easement (®f&ITd JUErER) S fopel atTer &1 & urier gan (Custom) & 3TIR
WU TR |

3ETEUT
o IT1d T HTHfED TEAT|

YRT 19 TT 3fH & SEATROT b T GWIAR b1 37{ABR 3 AT Faralt &l U & AT & |

YR 20-31 U & AYPR T ST g7 YR A qarararang -
o  GWAR H AT HA Q|
o AT FhHTA 6] Ugellel|
o FAEFAIDTTY|
o 3NTABR FHravar|
3D SUZNIT G AT
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URT 32-35 GETAR H 14T TS HIS cafeh F@rER & U7 H A1 S o,
SIEIECAn

o &ITAYfc (Damages)

e TAYYTAT (Injunction)

UTg R GhdT & |

YURT 36 -- TG 14T FeTet Al ATAPR
$o URIEATIAT A 3TAPRURY T 3104 T &l HTABR TW@AT & |

URT 37-47 - EIER & AT ST (Extinction)
FUTER A= HROT A GATH 81 Hehel §—

o SR HAE A A

o Il AT BT Teh & FATH & FTAT

o TUTH T (Release)

o GHATA PN 3raf 37 ST

o T

o 20 TN Ih SUGII o HIAT

AT VI --ATSHH (License)
URT 52 License T OIRHATST

License ZI%'}F_Eﬁ%', mﬁmﬁwwﬁﬁaﬁa@%aﬁrs@waﬁémmaﬁm@ﬁﬁm%
JfhaT 388 3IS Tufar Gadt 31fAPR (Interest) 3cUed Ael aidT|

License & YR

o  HYRUTASHH
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o T SEE
. Hqﬁﬂ?i?nﬁ(lrrevocable)ﬂ'@ﬂ

Easement 3T License & 37}

Easement (JUTN) License (Hﬂ?lﬁf)
Hufer 3 PIefett HTABR Sctedd HIAT & ol HAI AT

33 A 31 ISR IThTd HTABR
AT : TATaRoN AT : TEATARON A&
Tl o Y TR & AT : AT
Easement 3T Lease & 31X

Easement Lease

AT TN BT 3TTABR Peoll T SUANIT hT 37TAPR

TATTHT AT el AT 39 & forw 3T a1 3Af¥eR
TOpTTAT 3TTTRTh =TT P N AT FTH=Ia: gIaT &

HAgcaqut =1 faviy
1. Manikayamma v. Narasimhaswami

RAgIa: 3T 1 Y@TAR (Easement of Necessity) dHT e T&dT & STal e AT Tdeh JTIThT
TAT BT &
2. Sree Swayam Prakash Ashramam v. G. Anandavally Amma (2009)

f&gid. Prescription mgmmcrmaﬂﬁasﬁtrﬁwa'{, QWW@W@W%@W
3aIF &
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uRaT

UM (Easement) &T UTTTT HRAT JUraR JTAfATHA, 1882 (Indian Easements Act, 1882)
& URT 4F fhaT IT & EER Teh VAT HUBR & TS ad gRI Teh Afh 3Tl H{H &
TTHHRT SUATT (Beneficial Enjoyment) & forw ?{H'l' =g T 3{@[ F1 S §T F 30T
A T 38 HfHA & a9 H e v Pl Adhad 1 JRABR T AT &

AR (Easement) &Y TRHATYT (YRT 4)

URT 4 3HJAR—

"FETOR T FASER T, Beer i o1 el ar sfaeeh el Hqier & emrer sueT
& fow gadt offr & Tl ¥ 39 HfF W P FF o, 30 A F Al I 39 JqfH A
PSS H UTH FIA T PR @ &1”

FUER & HEIP dcd
1.2Y YU HYRIAT P T (Two Separate Properties)
o FUER & [T &l 37eT-3releT FURKAT 3TaRTh T—
o UHIE HUf (Dominant Heritage) - TS @197 T &1 &I
o JYg® TUR (Servient Heritage) - T TX ¥R Uz &
2. 211 Hufadl & 37err-37e00T Tl
o UHT Td Age HUld & EIHT HT-3HAT g AT
o Ifg o Fufadt @1 Fael e § cafd ¢, gEER Scued a6 el
3. ATHHIY 3TN (Beneficial Enjoyment)
o FUMER & 32T AT Fuld &1 FRYUT U THSR SUAT HEAT Bl B
4.qEY A {A W AR
o PUER IS HRABR 6 QfH W =1, aiceh ga¥ @ JqH W ga@ir har sar
5. AT HRBR (Limited Right)
e Ig TIdca (Ownership) & T
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o Shada T AT 357 & fow AfAT 30T & HRVER g Far B
6. durfae vd R_fwFAT 3T
o FUER F 32T T & A% A& el aeu|
o 3HH WA AU v 3T 3327 & v gar @ikl
7.9/ & GefT 31fABR (Right Attached to Land)
o QUER fRdl cgfh @ 0, afed sfd @ Sf31 §31 TASR (Right attached to land) ¥l
o HFA & TafFca & INadd W Ig IRER i TAEaiRka & S gl

FEMR & 3601
(1) AT &1 ISR (Right of Way)

afE 37 &1 A dF UZTS FT THAH IEAT T B HF F G AT &, A 3 BT D
HF F S-S H GEER TT & FhaT gl

(2) URBTT UG arg @1 ATAPBR (Right to Light and Air)

Ife fere FHep i fasfhat @ aui @ geprer 3T arg 3 W@ &, ar w39 3fReR A
IR arar AL STl HehdT|

(3) ST fA®rEY & 3TABR (Right of Drainage)

U HfH BT TAHT O HIF BT gu A7 e Ul gl fr ofd @ AuiRa At grr
fAdrea &1 3fABR Ut A Fhar B

FEEAR H FET RAAVAT
1. SHPT UG AR EER RIS, 18821 9T 4
2. TE g H HFH W WA 31fdR
3. @r 3oldT-37e9T HUlAl &1 ST 3MaTh ¢
4. Ig gATd Gufy & SMHSRY 3T & fT g &
5. I T A1, dfed U &1 @A 3SR
6. IE {{A ¥ 3T ARAPR ¢, afh & |

119



LAW OF PROPERTY AND EASEMENT

IGLEA

FETaR Teh Agcayqyl fafds 3f@er 8, S fordl Hfd & Tl o 3uh ofd &3,
FlAursiers vd HGRY 3T S foT qEdl fH W WAT HUBR Uare Hdr ¢l 584
R dufaat & fa ddee Td Faraqet suseT gRafRa @

T&T ¥ F&T g (Quick Revision)
o URT 4-FGUrER & qRem|
o o Hufadl — GHT (Dominant) Td {ad (Servient)|
o Tl F A -3 o A
o GEY T HFH W WAT IHABR|
o 3T — HfHA H AHBN 3TN
o TaIfAca A€, Bad 3UANT F AFABR|

o 3GTEXUT — AN, UhIA T arg, Siel feprell|

Uy

HRAT U mﬁ'qﬂ, 1882 (Indian Easements Act, 1882) H U (Easement) UTd
HA & AP YR JdIT T g SAH HTAGDHAT BT gUrarR (Easement of Necessity)
T Prescription §RT UTH UK TI8 Hecayqul &|

1. HTARIDCAT T UAR (Easement of Necessity)
Iy

St forelt 9f& 1 SR 3T faar gay & ¢qfF @1 U fhr Gwa JG e, a9
I 38 A & Tl B gE H JA W TGS AT db HABR U T B
38 HAIDHAT HT FEAR Hed &l

qey fardward

1. ZI%'ELU‘[ 3R dT (Absolute Necessity) T 3TTRAT T &1
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2. HAT FIAYT (Convenience) AT TATT A&l &l

3. I U: HfH & FAHTSIA (Partition) & TG ScUeed BIdT T

4. 3MEFHAT FHE Bl W Ie JErAR M FATH & S

5. FHPI 3R HH & 3T T AHBR 3UAT Bl AT BT B
3ETe0T

'3 3T IR BT Teh HIET T B o ST 1 3T T A A UgaA BT IS I
T & Ram 3 & ofd @ g I & 0 Ry F w3 H oogfH @ -
T HTIRIHAT T GEIEIR UTH 29T |

2. Prescription gRT UTd JETAR (Easement by Prescription)
kD))
S PS ap T JEraR Eh'fgﬁ 7 A (Openly), M A (Peacefully), AR

(Continuously) @7 fdaT forelt arem (Without Interruption) & 20 INf deh 3UJANIT HIAT &, Al
38 3 FUER W duriae 3R 9rd @ Sdr &1 59 Prescription §RT YA EMRIR
PEd &l

e ferrward

1. 3RAFR T yAET20 a9 dh TRAR &l anfRu|

2. 3UANTEA TG AT AT aArfen]

3. 3UAT T fRET TdEe (Without Interruption) & BT T1{eT|

4. 3O HYBR &F FT 7 (As of Right) AT AT, T 6 dhael 3rgATA (Permission) T
5. THNT U (Government Property) & HTHS # IJg 3af 30 aW giclt &

3TeoT

afe 3 Nod20aquf @ T HFA T A ol FT F YA WA T AT-SAT & &
AR g el st Ay A€ e, a3 B 38 AT W Prescription §RT YETAR UTH
& ST |

ATEIRAT & U Uq Prescription §RT UTd JuErr A AR
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IR JTIIRAT P JER Prescription gRT YT FEAR

TR quT 3MaIhdl Srddrelld 3T

qag ais A 3afe a8 209V (W HH & fow 30av)
& fasre=

— i Brow o8 wffi s @

3TITHRAT A

A HTGRIBAT FATH &l W fafer & 3gaR AT fFAT ST HHhAT ©

q=T . o AT H T 3T I& U Pl Bl
T R @ S g AT ST
ey

HTGIGAT & JEAR HfH & ARG 30T & T 3cUea a1 §, JTafh Prescription
ERT T8 GETER ofd 87T dé G, Afdqot 3R e suer & SRor arF aidr @
St T 327 HH & 3T 3uAeT v FIquT ATARRT T &M HET B

qreTT ?@ qEY ﬁg (Quick Revision)

HTEIHAT &I FEER - qUT HTETehal W TR |
gFaur (Convenience) TaTH Tel, QUT HTaIehdT 3T |
TaRYHAT FAH Bl W FERR FAH|

Prescription §RT WTAR - 20 d¥ (AN {fH 30a8) &1 R, gerr wa erfaqol
3|

SUITIT As of Right BT dTRU|
gt & dr AR 37ay ford|
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ETIR &a AR A GAH AT E?

1. HQHHS@(Dominant Heritage) W@W@(Servient Heritage) &1 3TTURUT HASTST |

udieTr & forw I1e T@a A9 YR
g e

4  QurER R

5  {gUERE YR

6-7 HIfAT Ta UfdauTcHD JEER

8-12 HUWTAR S9N Td UTH el <hl 8T

13 TIRIh AT hT GUTI (Easement of Necessity)

15  Prescription GRTFUER

18 Customary Easement
19-31 37fUFR v gilfica
32-36 YEIER H 141 Td SURR
37-47 GEEIR & HATH Tl
52-64 License (3J<1a)

5 fere gdieT Rdea

e YRT 4 - Easement T TRHATT|

e YRT 13 - Easement of Necessity (JTARID AT hT FETAN) |

o YR 15- 20 ¥ &I {A & forw 30 a§) & enifaqu’, Yer vd fATaR ST & Prescription
SRT ErAIR 18 &1 & |

e SN 18 — Customary Easement |
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o YR 37-47 - GEIER & TATH 8T |
e YRT 52 - License T TRHATHT|
« Easement Uf @\_g”s'aT TSR &, STEfF License drael Hﬂﬂﬁ%l

ffFﬂE\? CCS University LLB Semester—3 @ruﬁw%ﬁv?\wﬁmm%sﬂi 10, 15 Td 20 3{ehi b U1
& 3eR forga & for o, a3e 97 wieT 3= @ & |

full course completed by chat gpt on dt 9-7-2026

Certainly. Below is a brief self-study guide in English for LL.B. 3rd Semester — Law of Property and
Easement. It is designed for quick revision and examination preparation.

LL.B. 3rd Semester
LAW OF PROPERTY AND EASEMENT

Self Study Notes (English)

1. Meaning of Property

Definition
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Property refers to any legal right or interest over a thing that has value and is recognized and
protected by law.

Types of Property
(A) Movable Property
Property that can be moved from one place to another.
Examples
e Car
e Furniture
e Mobile phone
e Jewellery
(B) Immovable Property

Property that cannot be moved without altering or damaging it.

Examples
e Land
e Building

e Trees rooted in the earth

. Permanent structures

2. Transfer of Property Act, 1882
Objective

The Act regulates the transfer of property between living persons and lays down the legal rules
governing such transfers.

3. Transfer of Property
Section 5

Transfer of Property means an act by which a living person conveys property to one or more living
persons, or to himself and one or more other living persons.

A "living person" includes:
e Individual
e Company
e Association

e Body of persons
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4. Who Can Transfer Property?
Section 7
A person can transfer property if:
e Heis competent to contract.
e He is entitled to transfer the property.

e He has legal authority over the property.

5. Who Can Acquire Property?
Section 6 (General Principle)

Any person legally capable of holding property may acquire it unless prohibited by law.

6. Property That Cannot Be Transferred
Section 6
The following cannot generally be transferred:
e Chance of an heir apparent (Spes Successionis)
e Mere right to sue
e Public office
e Government pension
e Personal rights

e Future maintenance rights

7. Sale
Section 54

Sale is the transfer of ownership in exchange for a price paid, promised, or partly paid and partly
promised.

Essentials
e Seller
e Buyer

e Consideration (Price)

e Property

126



LAW OF PROPERTY AND EASEMENT

e Registration where required

8. Contract for Sale
A Contract for Sale is an agreement that a sale shall take place in the future.

Important Point
It does not transfer ownership immediately.

9. Mortgage
Section 58

Mortgage is the transfer of an interest in specific immovable property for securing repayment of a
loan.

10. Types of Mortgage
1. Simple Mortgage
e Possession is not transferred.

e Mortgagee may seek sale through the court in case of default.

2. Mortgage by Conditional Sale

Ownership becomes absolute if the mortgagor fails to repay according to the condition.

3. Usufructuary Mortgage

The mortgagee gets possession and enjoys the income from the property.

4. English Mortgage

Ownership is transferred absolutely, subject to repayment of the mortgage money.

5. Mortgage by Deposit of Title Deeds

Security is created by depositing title deeds with the lender.

6. Anomalous Mortgage

A mortgage that does not fall under the above categories and combines features of different types.
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11. Lease
Section 105

Lease is the transfer of the right to enjoy immovable property for a specified period in return for rent
or consideration.

Essentials
e Lessor
e Lessee
e Rent
e Term

e Possession

12. Determination of Lease
A lease ends by:

e Expiry of time

e Surrender

e Merger

e Forfeiture

¢ Notice to quit

13. Exchange
Section 118

Exchange means transfer of ownership of one property for another property, without involving
money as the price.

14. Gift
Section 122

Gift is the voluntary transfer of movable or immovable property without consideration.

Essentials
e Donor
e Donee

e Acceptance

e Registration (for immovable property)
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15. Revocation of Gift

A gift may be revoked only under circumstances recognized by law, such as mutual agreement or
specified legal grounds.

16. Doctrine of Election
Section 35

A person cannot accept the benefit under a transaction while rejecting the burden imposed by the
same transaction.

17. Ostensible Owner
Section 41
A transfer made by an ostensible owner is valid if:
e The real owner has consented (expressly or impliedly), and

e The transferee acts in good faith after taking reasonable care.

18. Feeding the Grant by Estoppel
Section 43

If a person fraudulently or mistakenly transfers property without title and later acquires the title, the
transferee may claim the benefit of that title.

19. Doctrine of Lis Pendens
Section 52

During the pendency of a suit relating to immovable property, the property cannot be transferred in
a manner that affects the rights of the parties, except as permitted by the court.

20. Doctrine of Part Performance
Section 53A

Where the transferee has taken possession and performed or is willing to perform his part of the
contract, the transferor cannot evict him contrary to the contract, even if the transfer has not been
completed in the prescribed manner.

21. Easement
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Definition

An easement is a legal right enjoyed by the owner or occupier of one land to use another person's
land for a specific purpose.

Examples

e Right of way

Right to light

Right to air

Right to drain water

Right to draw water

22. Indian Easements Act, 1882
Objective

The Act defines, regulates, protects, and governs easement rights and licences in India.

23. Types of Easements
(1) Continuous Easement
Enjoyed without any human intervention.
Examples
e Right to light

e Right to air

(2) Discontinuous Easement
Requires human action for enjoyment.
Example

e Right of way

(3) Apparent Easement

Visible upon inspection.

(4) Non-Apparent Easement

Not visible or discoverable by ordinary inspection.
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(5) Private Easement

Enjoyed by a particular person or owner.

(6) Public Easement

Available to the public at large.

24. Modes of Acquisition of Easement
An easement may be acquired by:

e Grant

e Prescription

e Custom

e Necessity

e Operation of law

25. Extinction of Easement
An easement may come to an end by:
e Release
o Merger
e Permanent alteration
e Abandonment

e Expiry of necessity

26. Licence
Section 52 of the Indian Easements Act, 1882

A licence is permission granted by one person to another to do something on immovable property
without creating any interest or ownership in that property.

Difference Between Easement and Licence
Easement Licence

Creates a legal right over another's land Gives only permission
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Easement Licence

Generally attached to the land Personal to the licensee

Usually transferable with the dominant heritage Generally non-transferable

May continue permanently Usually temporary

Creates an interest recognized by law Creates no interest in the property

Important Doctrines

Doctrine of Election (Section 35)

Doctrine of Ostensible Owner (Section 41)
Feeding the Grant by Estoppel (Section 43)
Doctrine of Lis Pendens (Section 52)

Doctrine of Part Performance (Section 53A)

Important Examination Questions (20 Marks)

1.

2.

8.

9.

Explain the object, scope, and application of the Transfer of Property Act, 1882.
Discuss Section 6 and explain what kinds of property cannot be transferred.

Define Sale. Distinguish between Sale and Contract for Sale.

Define Mortgage. Explain the various kinds of mortgages with suitable examples.
Distinguish between Lease and Licence.

Define Gift. Explain its essentials and the circumstances in which a gift may be revoked.
Explain the Doctrine of Lis Pendens with its object and legal effect.

Discuss the Doctrine of Part Performance (Section 53A) in detail.

Explain the Doctrine of Election and Feeding the Grant by Estoppel.

10. Define Easement. Discuss its kinds, modes of acquisition, and extinction.

These notes provide a solid foundation for LL.B. 3rd Semester (CCS University) preparation. You can
use them for both classroom revision and examination study.

LL.B. 3rd Semester

LAW OF PROPERTY AND EASEMENT

Preliminary (Sections 1-4)

Transfer of Property Act, 1882 — Detailed Notes (English)
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PRELIMINARY (SECTIONS 1-4)

The Transfer of Property Act, 1882 is one of the most important statutes governing the transfer of
property in India. It lays down the legal rules relating to the transfer of property between living
persons (inter vivos).

Section 1 — Short Title, Extent and Commencement
Short Title

The name of the Act is the Transfer of Property Act, 1882.

Extent

Originally, the Act extended to the whole of India except certain areas. Today, it extends throughout
India, subject to the constitutional and legislative framework applicable in different regions.

Commencement

The Act came into force on 1st July, 1882.

Purpose of the Act

The main object of the Act is:
e To regulate the transfer of property between living persons.
e To define the rights and liabilities of transferors and transferees.
e To ensure certainty and fairness in property transactions.

e To protect the interests of parties involved in property transfers.

Importance of Section 1
Section 1 tells us:
e The name of the Act.
e Where it applies.

e The date on which it came into operation.

Section 2 — Repeal of Enactments

Meaning
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Section 2 repeals certain earlier laws relating to property transfers and clarifies that the Act does not
affect certain existing laws and rights unless expressly provided.

Main Features
The Act does not affect:
e Existing laws relating to transfers unless specifically modified.

e Rules of Mohammedan (Muslim) Law regarding gifts (Hiba), inheritance, and certain other
matters.

e Customs and usages recognized by law unless inconsistent with the Act.

Importance
Section 2 ensures:
e Continuity of existing legal principles.
e Protection of personal laws where applicable.

e Harmony between the Transfer of Property Act and other laws.

Section 3 - Interpretation Clause

Section 3 is one of the most important sections because it defines several legal terms used
throughout the Act.

Important Definitions
1. Immovable Property

The Act does not provide an exhaustive definition but states that immovable property does not
include:

e Standing timber
e Growing crops
e Grass
Generally, immovable property includes:
e land
e Buildings
e Trees permanently attached to the earth

e Benefits arising out of land
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e Things attached to the earth

2. Attached to the Earth
Means:
¢ Rooted in the earth (trees and shrubs)
e Embedded in the earth (buildings, walls)

e Attached permanently for beneficial enjoyment (doors, windows, machinery fixed to the
building)

3. Instrument

An instrument means a legal document by which rights or liabilities are created, transferred, limited,
extended, extinguished, or recorded.

Examples:
e Sale Deed
e Gift Deed
e Mortgage Deed

e Lease Deed

4. Registered

A document is said to be registered when it is registered according to the provisions of the
Registration Act, 1908.

5. Notice

A person is said to have notice of a fact when:
(A) Actual Notice

The person actually knows the fact.

Example:

A purchaser is informed that the property is already mortgaged.

(B) Constructive Notice
The law assumes that the person ought to have known the fact through reasonable inquiry.

Example:
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A buyer fails to inspect the title documents before purchasing the property.

(C) Imputed Notice
Notice received by an authorized agent is treated as notice to the principal.
Example:

A lawyer knows that the property is under litigation; the client is deemed to have notice of that fact.

Importance of Section 3

Section 3:
e Explains technical terms.
e Removes ambiguity.

e Helps courts interpret the Act uniformly.

Section 4 — Enactments Relating to Contracts
Meaning

Section 4 explains the relationship between the Transfer of Property Act and other important laws.

Main Provision

Certain chapters of the Act are to be read as supplementary to the principles contained in the Indian
Contract Act, 1872.

This means that property transfers often involve contracts, and therefore the rules of contract law
apply unless the Transfer of Property Act provides otherwise.

Relationship with Other Acts
The Transfer of Property Act works together with:
e Indian Contract Act, 1872
e Registration Act, 1908
e Indian Easements Act, 1882
e Specific Relief Act, 1963

e Indian Stamp Act, 1899 (where applicable)

Objectives of Sections 1-4
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The preliminary provisions aim to:
e Introduce the Act.
e Define important legal terms.
e Clarify the applicability of the Act.
e Coordinate the Act with other laws.

e Ensure certainty in property transactions.

Important Case Laws
1. Ram Gopal v. Nand Lal

Principle: The expression "attached to the earth" depends on the degree and purpose of
attachment. If an object is attached permanently for the beneficial enjoyment of the property, it is
treated as immovable property.

2. Ahmed G.H. Ariff v. Commissioner of Wealth Tax

Principle: The Supreme Court held that benefits arising out of land are included within the meaning
of immovable property.

3. Chunilal v. Mehta

Principle: A purchaser who fails to make reasonable inquiries may be deemed to have constructive
notice of facts affecting the property.

Frequently Asked Examination Questions (10-20 Marks)

1. Explain the preliminary provisions (Sections 1-4) of the Transfer of Property Act, 1882.
2. Discuss the meaning and importance of Section 3 (Interpretation Clause).

3. Explain the concept of Notice under Section 3 with suitable examples.

4. What is meant by "Attached to the Earth"? Explain with illustrations.

5. Discuss the relationship between the Transfer of Property Act and the Indian Contract Act under
Section 4.

6. Define Immovable Property and distinguish it from Movable Property.

Examination Tips

e Remember the commencement date: 1 July 1882.
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e Learn the key terms in Section 3: Immovable Property, Attached to the Earth, Instrument,
Registered, and Notice.

e Be able to distinguish Actual Notice, Constructive Notice, and Imputed Notice with
examples.

e When answering descriptive questions, cite the relevant section numbers and include simple
illustrations. This improves the quality of your answer and helps in scoring higher marks.
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Question: What is Property?
1. Meaning of Property
Property means all those rights that are recognized by law and have an economic value.
Types of Property
(1) Movable Property
Property that can be moved from one place to another.
Examples:
e Car
e Motorcycle
e Furniture
e Mobile phone
(2) Immovable Property

Property that cannot be moved from one place to another.

Examples:
e land
e Building

e Trees attached to the land

e Permanent structures

2. Transfer of Property Act, 1882

Objective:
The Act lays down the rules governing the transfer of property by one living person to another living
person.
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3. Transfer of Property

Section 5:
Transfer of property by one living person to another living person.

Living person includes:
e Individual
e Company
e Institution

e Association

4. Who Can Transfer Property? (Section 7)
A person can transfer property if he/she:

e Isthe owner of the property.

e Islegally competent.

e Has the legal authority to transfer the property.

5. Who Can Receive Property? (Section 6)

Any person who is legally capable of holding property can receive it.

6. What Property Cannot Be Transferred? (Section 6)
The following cannot be transferred:
e Mere right to sue.

Chance of an heir succeeding to property (Spes Successionis).

e Government pension.
e Right to personal service.
e Public office.

e Rights meant purely for personal enjoyment.

7. Sale (Section 54)
Sale means the absolute transfer of ownership in exchange for a price.

Essential Elements
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o Seller
e Buyer
e Price
e Property

e Registration (where required)

8. Contract for Sale

A Contract for Sale is merely a promise to sell property in the future. It does not transfer ownership.

9. Mortgage (Section 58)
A Mortgage is the transfer of an interest in property as security for the repayment of a loan.
Types of Mortgage
1. Simple Mortgage
e Possession is not transferred.

e In case of default, the property may be sold through the court.

2. Mortgage by Conditional Sale

If the loan is not repaid, the sale becomes absolute.

3. Usufructuary Mortgage

The mortgagee takes possession of the property and enjoys its income.

4. English Mortgage

Ownership is transferred temporarily to the mortgagee.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage)

The title deeds are deposited with the bank or lender as security.

6. Anomalous Mortgage

A combination of two or more kinds of mortgages.
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10. Lease (Section 105)
A Lease is the transfer of the right to enjoy property for a specified period in consideration of rent.
Essential Elements

e Lessor (Landlord)

e Lessee (Tenant)

e Rent

e Term (Period)

11. Determination (Termination) of Lease
A lease may terminate by:

e  Expiry of the term.

e Surrender.

e Merger.

e Forfeiture.

e Notice.

12. Exchange (Section 118)

Exchange means the mutual transfer of ownership of one property for another.

13. Gift (Section 122)
A Gift is the voluntary transfer of property without any consideration.
Essential Elements

e Donor

e Donee

e Acceptance

e Registration

14. Revocation of Gift

A gift may be revoked under certain circumstances as provided by law.

15. Doctrine of Election (Section 35)
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A person cannot accept the benefits of a document while rejecting its burdens under the same
document.

16. Ostensible Owner (Section 41)

An Ostensible Owner is a person who appears to be the owner with the express or implied consent
of the real owner.

17. Feeding the Grant by Estoppel (Section 43)

If a person transfers property without authority but subsequently acquires ownership, the transferee
may claim the property.

18. Doctrine of Lis Pendens (Section 52)

Any transfer of property during the pendency of a suit is subject to the final decision of the court.

19. Doctrine of Part Performance (Section 53A)

If the buyer has performed his part of the contract and has taken possession of the property, the
seller cannot arbitrarily evict him.

20. Easement

Definition

An Easement is a legal right that allows one person to make limited use of another person's land.
Examples

e Right of way.

Right to draw water.

Right to light.

Right to air.

Right of drainage.

21. Indian Easements Act, 1882

Objective:
To protect and regulate the rights relating to the limited use of another person's land.

22. Types of Easements
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1. Continuous Easement
Enjoyed without human intervention.
Examples:

e Rightto light.

e Right to air.

2. Discontinuous Easement
Requires human intervention for its enjoyment.
Example:

e Right of way.

3. Apparent Easement

An easement that is visible and can be easily identified.

4. Non-Apparent Easement

An easement that is not visible.

5. Private Easement

A right enjoyed by a particular individual.

6. Public Easement

A right enjoyed by the general public.

23. Modes of Acquisition of Easement
An easement may be acquired by:

e Grant.

e Custom.

e Necessity.

e Prescription.

e Operation of law.
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24. Modes of Extinguishment of Easement

An easement may come to an end by:

Release.

Merger.

Expiration.
Permanent alteration.

Agreement.

25. License (Section 52, Indian Easements Act, 1882)

A License is permission granted to a person to make limited use of another's property without
transferring any ownership or interest in the property.

Difference Between Easement and License

Easement License

A legal right. Mere permission.

Attached to the land. Personal to the licensee.
Generally transferable. Generally non-transferable.

May be permanent in nature. Usually temporary in nature.

Important Examination Question (20 Marks)

Question: Explain the Objectives and Scope of the Transfer of Property Act, 1882.

Objectives and Scope of the Transfer of Property Act, 1882

Introduction

The Transfer of Property Act, 1882 is one of the most important civil laws in India. It came into force

on 1July 1882. The primary objective of the Act is to regulate the transfer of property between
living persons (Inter Vivos) and to lay down clear rules governing such transfers.

Before the enactment of this Act, there was no uniform and comprehensive law governing the

transfer of property in India. Different regions followed different rules and customs. The Act brought

uniformity and certainty to the law relating to the transfer of property.

Objectives of the Transfer of Property Act, 1882

The main objectives of the Act are as follows:
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1. To Provide a Legal Framework for the Transfer of Property

The Act lays down the legal procedure through which a person can validly transfer his property to
another person.

2. To Establish Uniform Law

The Act aims to provide uniform rules regarding the transfer of property throughout India, thereby
ensuring consistency in judicial decisions.

3. To Protect Property Rights

The Act safeguards the rights and liabilities of:

e Buyers
o Sellers
e Lessors
e Lessees

o Mortgagors
e Mortgagees
e Donors
e Donees
4. To Reduce Property Disputes

By providing clear legal rules, the Act minimizes disputes relating to property and assists courts in
delivering fair judgments.

5. To Promote Economic Development
Secure transfer of property encourages:

e Trade

e |nvestment

e Banking

e Credit and loan transactions
6. To Ensure Social Justice and Transparency
The Act emphasizes:

e Registration

o  Written documents

e Legal formalities
These provisions reduce the chances of fraud, misrepresentation, and illegal transactions.

7. To Regulate Different Modes of Transfer
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The Act governs the following kinds of transfers:

e Sale
e Mortgage
e Lease

e Exchange
o Gift

e Actionable Claim

Scope of the Transfer of Property Act, 1882

The scope of the Act is broad and mainly applies to the transfer of property between living persons.
1. Transfer Between Living Persons (Inter Vivos)

The Act applies only to transfers made between living persons.

Example:

e Asells his house to B.

2. Movable and Immovable Property

Although the Act mainly deals with immovable property, certain provisions also apply to movable
property, such as Actionable Claims.

3. Different Modes of Transfer

The Act regulates the following transfers:

e Sale
e Mortgage
e |Lease

e Exchange
o Gift

e Actionable Claim

4. Rights and Liabilities
The Act clearly defines the rights and obligations of both:

e Transferor (the person transferring the property)
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e Transferee (the person receiving the property)

5. Enforceability by Courts

The provisions of the Act are enforced by all competent civil courts, which decide property disputes
according to its provisions.

Matters Not Covered by the Transfer of Property Act
The following matters are outside the scope of the Act:
1. Transfer by Will

Transfer of property through a Will is governed by the Indian Succession Act, not by the Transfer of
Property Act.

2. Inheritance (Succession)

Transfer of property after the death of a person is not covered by this Act.

3. Muslim Inheritance and Hiba (Gift)

In certain cases, Muslim Personal Law governs inheritance and gifts instead of the Transfer of
Property Act.

4. Transfers by Order of the Court
Transfers made under court authority are outside the scope of the Act, such as:
e Court auction sales

e Transfer in execution of a court decree

Salient Features of the Transfer of Property Act
e It governs transfers of property between living persons (Inter Vivos).
e The transfer must be voluntary.
e The transfer must be for a lawful object.
e Registration is compulsory in certain cases.
e The Act provides detailed provisions regarding different modes of transfer.

e It clearly defines the rights and liabilities of the parties involved.
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Important Case Laws
1. Ram Baran Prasad v. Ram Mohit Hazra (1967)

Principle:
The object of the Transfer of Property Act is to regulate the lawful transfer of property between living
persons, and the provisions of the Act should be interpreted in accordance with its purpose.

2. Nathulal v. Phoolchand (1970)

Principle:
If the statutory requirements prescribed under the Transfer of Property Act are not complied with,
the enforceability of the rights arising out of the transfer may be affected.

Conclusion

The Transfer of Property Act, 1882 is the foundation of property law in India. Its primary objective is
to ensure that the transfer of property is legal, secure, transparent, and systematic. The Act
balances the rights and liabilities of the parties involved and plays a significant role in reducing
property-related disputes. Even today, most civil transactions relating to property in India are
governed by this Act.

Quick Revision (For Examination)
e  Act: Transfer of Property Act, 1882
e Came into Force: 1 July 1882

¢ Main Objective: To regulate the lawful transfer of property between living persons (Inter
Vivos).

¢ Major Modes of Transfer: Sale, Mortgage, Lease, Exchange, Gift, and Actionable Claim.

e Not Applicable To: Wills, inheritance (succession), compulsory transfers by court orders, and
certain matters governed by Muslim Personal Law.

e Importance: Ensures uniformity in property transactions, promotes transparency, protects
the rights of parties, and helps reduce property disputes.

Question (20 Marks): Which Properties are Non-Transferable under Section 6? Explain in Detail.
Properties Which Cannot Be Transferred under Section 6 of the Transfer of Property Act, 1882
Introduction

Section 6 of the Transfer of Property Act, 1882 lays down the general principle that every kind of
property is transferable unless its transfer is expressly or impliedly prohibited by this Act or by any
other law.
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Thus, the general rule is that property is transferable. However, certain rights are personal in nature,
opposed to public policy, or prohibited by law, and therefore cannot be transferred. Section 6
specifies these exceptions.

Properties Which Cannot Be Transferred under Section 6
1. Chance of an Heir Apparent (Spes Successionis) — Section 6(a)
A mere possibility of succeeding to property in the future cannot be transferred.

Example:
Ais the prospective heir of his living father. He cannot sell his expected share in his father's property
to B because he has no present legal interest.

Reason:
A mere expectation is not a legal property right.

2. Right of Re-entry — Section 6(b)

The right of re-entry arises when a lessor has the right to terminate a lease due to breach of its
conditions. This right is attached to the ownership of the property and cannot be transferred
separately.

3. Easement — Section 6(c)

An easement (such as the right of way or right to light) cannot be transferred separately from the
dominant heritage (the property that enjoys the easement).

Example:
If A has a right of way over B's land for the benefit of A's house, A cannot separately transfer only the
right of way to another person.

4. Interest Restricted to Personal Enjoyment — Section 6(d)
Any interest that is limited to the personal enjoyment of a particular person cannot be transferred.

Example:
If a person is granted the personal right to reside in a house for life, he cannot transfer that right to
another person.

5. Right to Future Maintenance — Section 6(dd)
The right to receive future maintenance is a personal right and cannot be transferred.

Example:
If a woman receives monthly maintenance under a court order, she cannot transfer her future
maintenance rights to another person.
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6. Mere Right to Sue — Section 6(e)
A mere right to file a lawsuit cannot be transferred.

Example:
If A has a right to claim damages from B, A cannot transfer only the right to sue B to C.

Reason:
This rule prevents trafficking in litigation.

7. Public Office — Section 6(f)
A public office cannot be transferred.
Examples include:

e Judge

e District Collector

e Police Officer

Public offices are based on personal qualifications and appointment.

8. Salary of a Public Officer — Section 6(g)

The salary of a public officer cannot be transferred before it becomes payable.

9. Stipends and Government Pensions — Section 6(g)
The following government pensions and stipends cannot be transferred:
e Military pension
e Naval pension
e Air Force pension
e Civil pension

e Political pension

10. Transfers Opposed to the Nature of Interest, Unlawful, or Prohibited by Law — Section 6(h)
The following transfers are invalid:

e Transfers opposed to the nature of the interest.

e Transfers made for an unlawful object.

e Transfers prohibited by law.
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e Transfers made in favour of a person legally disqualified from holding the property.

Example:
If land is sold to a foreign national in violation of statutory restrictions, the transfer may be void.

11. Certain Non-Transferable Tenancy Rights — Section 6(i)

Certain tenancy rights, which are expressly prohibited by law from being transferred, cannot be
assigned to another person.

Objectives of Section 6
The main objectives of Section 6 are:
1. To protect personal rights.
2. To uphold public policy.
3. To prevent unlawful transactions.
4. To prevent abuse of judicial proceedings.

5. To preserve rights that are personal to the holder.

Important Case Laws
1. Gopal Lal v. Babu Lal

Principle:
A mere chance of succession (Spes Successionis) is not present property and therefore its transfer is
void.

2. Jumma Masjid, Mercara v. Kodimaniandra Deviah (1962)

Principle:
The general rule under Section 6 is that property is transferable; only the exceptions expressly
provided in the Act are non-transferable.

3. Bai Dosabai v. Mathurdas Govinddas (1980)

Principle:
A mere possibility of acquiring property in the future (Spes Successionis) is not a transferable right.

Conclusion

The basic principle of Section 6 is that transferability of property is the general rule, while
restrictions on transfer are exceptions. Rights that are personal in nature, based on public policy, or
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amount only to a mere expectation are declared non-transferable by law. Thus, Section 6 strikes a
balance between the free transferability of property and the protection of social and legal interests.

Quick Revision (For Examination)

Section Non-Transferable Property

6(a) Chance of succession (Spes Successionis)

6(b) Right of re-entry

6(c) Easement

6(d) Interest restricted to personal enjoyment

6(dd) Right to future maintenance

6(e) Mere right to sue

6(f) Public office

6(g) Salary of a public officer and government pensions
6(h)  Transfers opposed to the nature of interest, unlawful, or prohibited by law

6(i) Certain tenancy rights prohibited by law

Question (10 Marks): Distinguish between Sale and Agreement to Sell.

Question (20 Marks): Define Mortgage and Explain its Different Types.
Mortgage under the Transfer of Property Act, 1882
Introduction

A Mortgage is one of the most important modes of transfer of immovable property. When a person
offers his immovable property as security for obtaining a loan or for the performance of a financial
obligation, it is called a Mortgage.

The main objective of a mortgage is to protect the interests of the lender (Mortgagee) while
enabling the borrower (Mortgagor) to obtain financial assistance. The provisions relating to
mortgages are contained in Sections 58 to 104 of the Transfer of Property Act, 1882.

Definition of Mortgage (Section 58)

According to Section 58 of the Transfer of Property Act, 1882:
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A mortgage is the transfer of an interest in specificimmovable property for the purpose of securing
the payment of money advanced or to be advanced by way of loan, an existing or future debt, or
the performance of an engagement which may give rise to a pecuniary liability.

Essential Elements of a Mortgage

1.

2.

There must be immovable property.

Only an interest in the property is transferred, not the ownership (except in certain types
such as an English Mortgage).

The transfer must be made to secure:
o Aloan,
o A future debt, or
o A pecuniary obligation.
There must be two parties:
o Mortgagor —the person who mortgages the property.
o Mortgagee — the person in whose favour the mortgage is created.

There must be an existing or future debt.

Important Terms Related to Mortgage

Mortgagor — The person who mortgages the property.
Mortgagee — The person in whose favour the mortgage is created.
Mortgage Money — The amount secured by the mortgage.

Mortgage Deed — The written document creating the mortgage.

Types of Mortgage (Section 58)

The Transfer of Property Act recognizes six types of mortgages.

1. Simple Mortgage — Section 58(b)

Definition

In a Simple Mortgage, the mortgagor does not transfer possession of the property. If the loan is not
repaid, the mortgagee has the right to obtain a court decree for the sale of the property and recover
the debt.

Features

Possession remains with the mortgagor.
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e Personal liability of the mortgagor exists.
e Sale of the property can be effected only through a court order.
Example

A borrows %20 lakh from a bank by mortgaging his house but continues to live in it.

2. Mortgage by Conditional Sale — Section 58(c)
Definition
The property is transferred by way of an apparent sale subject to the condition that:
e If the debt is not repaid, the sale becomes absolute.
e If the debt is repaid, the sale becomes void.
Features
e Appears to be a sale.
e Real intention is to secure repayment of the loan.
e The condition must be contained in the mortgage document.
Example

A transfers his house to B on the condition that if the loan is not repaid within one year, B becomes
the absolute owner.

3. Usufructuary Mortgage — Section 58(d)
Definition

The mortgagor delivers possession of the property to the mortgagee. The mortgagee enjoys the
income (rent, crops, etc.) from the property in lieu of interest or repayment of the loan.

Features

e Possession is transferred to the mortgagee.

e No personal liability of the mortgagor.

e Loanis recovered from the income generated by the property.
Example

A mortgages his agricultural land to B, who recovers the loan from the income earned from the
crops.

4. English Mortgage — Section 58(e)

Definition
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The mortgagor undertakes to repay the loan on a specified date and transfers the ownership of the
property absolutely to the mortgagee, subject to re-transfer upon repayment.

Features

e Absolute transfer of ownership.

e Fixed date for repayment.

e Property is re-transferred after repayment.
Example

A mortgages his house to a bank and agrees to repay the loan after five years.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage) — Section 58(f)
Definition

The mortgagor creates a mortgage by depositing the original title deeds of the immovable property
with the lender as security for the loan.

Features
e Created by depositing title deeds.
e A separate mortgage deed is generally not required where the law permits.
o Widely used in banking transactions.

Example

A deposits the original sale deed of his house with a bank to obtain a housing loan.

6. Anomalous Mortgage — Section 58(g)
Definition

An Anomalous Mortgage is any mortgage that does not fall entirely within any of the five categories
mentioned above.

Features
e Combination of different types of mortgages.
e Rights and liabilities depend on the agreement between the parties or local custom.
e May combine features of two or more kinds of mortgages.

Example

A mortgage in which possession is transferred and the mortgagor also remains personally liable for
repayment.
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Rights of the Mortgagor
1. Right of Redemption (Section 60).
2. Right to recover the mortgage deed after repayment.
3. Right to recover possession (where applicable).

4. Right to the benefit of any accession to the mortgaged property.

Rights of the Mortgagee
1. Right to recover the mortgage money.
2. Right to sell the property in certain circumstances.
3. Right to receive interest.

4. Right to incur necessary expenses for preserving the mortgaged property.

Difference Between Mortgage and Sale

Mortgage Sale

Only an interest in the property is transferred. = Ownership is completely transferred.
Created to secure repayment of a debt. Made in exchange for a price.

Property is returned after repayment of the loan. Ownership permanently passes to the buyer.

Governed by Sections 58-104. Governed by Sections 54-57.

Important Case Laws
1. Narandas Karsondas v. S.A. Kamtam (1977)

Principle:
The Right of Redemption is a valuable right of the mortgagor and continues until it is legally
extinguished.

2. Ganga Dhar v. Shankar Lal (1958)

Principle:
The true nature of a transaction depends upon its real intention. If the purpose is to secure a loan, it
will be treated as a mortgage regardless of its form or title.

Conclusion
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A Mortgage is an important mode of transferring an interest in immovable property for securing a
loan or other financial obligation. Section 58 of the Transfer of Property Act defines mortgage and
classifies it into six types, each having distinct legal characteristics and consequences. Mortgages play
a vital role in modern banking, financial institutions, and property transactions by protecting the
interests of both borrowers and lenders.

Quick Revision (For Examination)

Type of Mortgage Main Feature

Simple Mortgage No possession; sale through court

Mortgage by Conditional Sale Sale subject to a condition

Usufructuary Mortgage Possession transferred; debt recovered from income
English Mortgage Absolute transfer; repayment on a fixed date

Mortgage by Deposit of Title Deeds Mortgage created by depositing original title deeds
Anomalous Mortgage Mixed or special form of mortgage
Important Sections to Remember

e Section 58 — Definition and Types of Mortgage

e Section 59 — Mortgage when to be effected by a registered instrument

e Section 60 — Right of Redemption

e Section 67 — Right of the Mortgagee to Foreclosure or Sale

e Section 100 — Charge

Question (10 Marks): Distinguish between Lease and License.
Difference Between Lease and License
Introduction

Both Lease and License relate to the use of another person's property. However, they differ
significantly in their legal nature, rights, obligations, and consequences.

A Lease is governed by Sections 105—-117 of the Transfer of Property Act, 1882, whereas a License is
governed by Sections 52—-64 of the Indian Easements Act, 1882.

Difference Between Lease and License
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Basis Lease License

A right to enjoy immovable property Mere permission to do an act or use

1. Definition
for a specified period. another's property.
) Transfer of Property Act, 1882 Indian Easements Act, 1882 (Sections 52—
2. Governing Law .
(Sections 105-117). 64).
3. Interest in Creates a legal interest in the Creates no legal interest; itis only a
Property property. personal permission.
The lessee generally gets lawful Only permission to use the property; legal
4. Possession . & ve wid yp‘ oS! . u. property; feg
possession of the property. possession remains with the owner.
. May be for a fixed or indefinite Generally temporary and permission-
5. Duration .
period. based.
6. Consideration Rent or premium is payable. Fee may or may not be payable.
Generally transferable, subject to the
7. Transferability y ) Generally personal and non-transferable.

contract.

Can be terminated only according to Generally revocable by the licensor unless

8. Termination e
law or the terms of the lease. it is irrevocable.

May pass to legal heirs in certain
cases.

9. Inheritance Generally does not pass to legal heirs.

Allowing a person to use a garden for a

10. Example Letting out a house on rent. .
one-day function.

Important Case Laws
1. Associated Hotels of India Ltd. v. R.N. Kapoor (1959)

Principle:
Where exclusive possession of the property is given, the transaction is generally a Lease; where only
permission to use the property is granted, it is a License.

2. Delta International Ltd. v. Shyam Sundar Ganeriwalla (1999)

Principle:
Whether a document creates a lease or a license depends not on its title but on the intention of the
parties and the terms of the agreement.

Conclusion

158



LAW OF PROPERTY AND EASEMENT

Although both Lease and License allow a person to use another's property, a Lease creates a legal
interest in the property, whereas a License merely grants personal permission without creating any
proprietary interest. Understanding the distinction between the two is essential for resolving
property-related disputes.

Quick Revision (For Examination)
e Lease = Interest in Property + Possession + Rent
e License = Mere Permission + No Interest in Property
e Lease: Transfer of Property Act, 1882 (Sections 105-117)
e License: Indian Easements Act, 1882 (Sections 52-64)
e Lease is generally transferable.
e License is generally personal and non-transferable.

e Associated Hotels of India Ltd. v. R.N. Kapoor (1959): Exclusive possession is the key test for
distinguishing a lease from a license.

Question (20 Marks): What is a Gift? Explain its Essential Conditions and Revocation.
Gift under the Transfer of Property Act, 1882
Introduction

A Gift is an important mode of transfer of property. It is a transfer whereby a person voluntarily
transfers the ownership of his movable or immovable property to another person without any
consideration. The provisions relating to gifts are contained in Sections 122 to 129 of the Transfer of
Property Act, 1882.

Definition of Gift (Section 122)
According to Section 122 of the Transfer of Property Act, 1882:

"A Gift is the transfer of certain existing movable or immovable property made voluntarily and
without consideration by one person, called the Donor, to another, called the Donee, and accepted
by or on behalf of the Donee during the lifetime of the Donor and while the Donor is still capable
of giving."

Essential Conditions of a Valid Gift
1. Competency of the Donor
The person making the gift must:

e Be a major.
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e Be of sound mind.

e Be the lawful owner of the property.

2. Existence of a Donee

The gift must be made in favour of a definite person. The donee must be alive and capable of
accepting the gift.

3. Existing Property

Only existing property can be gifted. A gift of future property is void under Section 124.

4. Voluntary Transfer

The gift must be made voluntarily and must be free from:
e Coercion
e Fraud
e Undue Influence

e Misrepresentation

5. Without Consideration
A gift must be made without any consideration.

If any price or consideration is given, the transaction may amount to a Sale or an Exchange, and not a
Gift.

6. Acceptance of the Gift
A gift becomes complete only when it is accepted by the donee:
e During the lifetime of the donor, and

e  While the donor is still capable of making the gift.

7. Registration
According to Section 123:

e A gift of immovable property must be made through a registered gift deed attested by two
witnesses.

160



LAW OF PROPERTY AND EASEMENT

e A gift of movable property may be effected either by registration or by delivery of
possession.

Revocation of Gift (Section 126)
The general rule is that:
Once a gift has been validly made and accepted, it cannot ordinarily be revoked.

However, a gift may be revoked under the following circumstances:

1. By Mutual Agreement

If, at the time of making the gift, both parties agree that upon the happening of a specified event the
gift shall be revoked, the gift may be revoked accordingly.

Example:

A gifts his house to B on the condition that if B permanently settles abroad, the gift shall stand
revoked.

2. On Grounds for Rescission of a Contract

A gift may be revoked by a court if it was obtained by:
e Fraud
e Coercion
e Undue Influence

e Misrepresentation

When a Gift Cannot Be Revoked
A gift cannot be revoked:
e Merely because the donor changes his mind.
e Due to the donor's displeasure or anger towards the donee.

o  Without any valid legal ground.

Important Case Laws

1. K. Balakrishnan v. K. Kamalam (2004)

Principle:
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Acceptance by the donee is essential for the validity of a gift. Without acceptance, the gift is
incomplete.

2. Renikuntla Rajamma v. K. Sarwanamma (2014)
Principle:

If a gift deed has been duly executed, registered, and accepted, the gift does not become invalid
merely because the donor retained certain rights during his lifetime.

Conclusion

A Gift is a gratuitous transfer of property made out of love, affection, or generosity without any
consideration. For a gift to be valid, it must be voluntary, without consideration, relate to existing
property, be accepted by the donee, and, where required, be duly registered. Once a gift is validly
completed, it is generally irrevocable except in the circumstances specified under Section 126 of the
Transfer of Property Act, 1882.

Quick Revision (For Examination)
e Section 122 — Definition of Gift.
e Section 123 — Mode of making a Gift (Registration).
e Section 124 - Gift of Future Property is Void.
e Section 126 — Revocation of Gift.
e Essential Conditions of a Valid Gift:
o Competent donor.
o Definite donee.
o Existing property.
o Voluntary transfer.
o Without consideration.
o Acceptance by the donee.
o Registration where required.
¢ Important Case Laws:
o K. Balakrishnan v. K. Kamalam (2004).

o Renikuntla Rajamma v. K. Sarwanamma (2014).

Question (10 Marks): Explain the Meaning, Object, and Importance of the Doctrine of Lis Pendens.
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Doctrine of Lis Pendens (Section 52, Transfer of Property Act, 1882)
Introduction

The Doctrine of Lis Pendens is incorporated under Section 52 of the Transfer of Property Act, 1882.
This doctrine provides that when a suit relating to the ownership or rights in an immovable property
is pending before a competent court, the property cannot be transferred or otherwise dealt with in a
manner that would affect the rights of any party under the final decision of the court.

The term "Lis Pendens" is derived from a Latin phrase meaning "Pending Litigation."

Meaning of the Doctrine of Lis Pendens
According to Section 52 of the Transfer of Property Act, 1882:

If a suit or proceeding relating to the ownership or rights in an immovable property is pending before
a competent court, the property cannot be transferred or any new interest created in it during the
pendency of the suit without the permission of the court.

If such a transfer is made, it is not void, but it remains subject to the final decree or judgment of the
court.

Essential Ingredients of Section 52
For the Doctrine of Lis Pendens to apply, the following conditions must be satisfied:
1. Asuit or legal proceeding must be pending before a competent court.
2. The suit must be bona fide and not collusive.
3. The subject matter of the suit must be immovable property.
4. The right to or ownership of the property must be directly in dispute.
5. The property must have been transferred during the pendency of the suit.

6. The transfer must have been made without the permission of the court.

Example

A and B are involved in a court case regarding the ownership of a house. During the pendency of the
suit, A sells the same house to C.

If the court subsequently decides the case in favour of B, C's rights will also be subject to the court's
decision. C cannot claim that the judgment does not apply to him merely because he purchased the
property during the litigation.

Objects of the Doctrine of Lis Pendens

The main objectives of the doctrine are:
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1. To preserve the effectiveness of the court's final judgment.
2. To prevent repeated transfers of property during litigation.
3. To protect the rights of the litigating parties.

4. To prevent fraud and interference with the judicial process.

5. To reduce unnecessary litigation.

Importance of the Doctrine of Lis Pendens
1. Protection of Justice

The doctrine ensures that the final judgment of the court remains effective and enforceable.

2. Prevention of Fraud

It prevents a party from defeating the rights of the other party by transferring the property during
the pendency of the suit.

3. Protection of Third Parties

A person who purchases the property during litigation is deemed to have constructive notice of the
pending suit and is bound by its outcome.

4. Confidence in the Judicial System

The doctrine strengthens public confidence in the administration of justice by ensuring that court
decisions are not rendered ineffective through transfers made during litigation.

Effects of the Doctrine of Lis Pendens
e Atransfer made during the pendency of the suit is not void.
e Such transfer is subject to the final decree of the court.

e The transferee acquires only those rights which the transferor ultimately possesses after the
court's decision.

Important Case Laws
1. Bellamy v. Sabine (1857)
Principle:

The doctrine of Lis Pendens is intended to prevent any party from defeating the judicial process by
transferring the disputed property during the pendency of litigation.
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2. Rajender Singh v. Santa Singh (1973, Supreme Court)
Principle:

The object of Section 52 is to protect the jurisdiction of the court and ensure the effectiveness of its
final decree. Any transfer made during the pendency of the suit remains subject to the court's final
decision.

Conclusion

The Doctrine of Lis Pendens is an important legal principle based on the concept of justice and
fairness. Its purpose is to ensure that the rights of the parties to a pending suit are not prejudiced by
transfers of the disputed property during litigation. The doctrine safeguards the authority of the
court, protects the interests of litigating parties, and ensures fair adjudication of property disputes.

Quick Revision (For Examination)
e Section: 52, Transfer of Property Act, 1882.
e Meaning of Lis Pendens: Pending Litigation.
e Object: To protect the effectiveness of the court's final judgment.
e Applicability: Applies to pending suits relating to immovable property.

e Effect: A transfer during litigation is not void, but remains subject to the final decree of the
court.

¢ Important Case Laws:
o Bellamy v. Sabine (1857).

o Rajender Singh v. Santa Singh (1973, Supreme Court).

Question (10 Marks): Explain the Doctrine of Part Performance (Section 53A).
Doctrine of Part Performance (Section 53A, Transfer of Property Act, 1882)
Introduction

The Doctrine of Part Performance means that where a contract for the transfer of immovable
property has been entered into and the transferee has taken possession of the property, or continues
in possession in part performance of the contract, and has performed or is willing to perform his part
of the contract, the transferor cannot evict the transferee merely because the legal formalities of
transfer have not been completed.

This doctrine is embodied in Section 53A of the Transfer of Property Act, 1882.
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Object of the Doctrine

The main object of this doctrine is:

To prevent fraud.
To protect a transferee who has altered his position relying on the contract.

It is based on the principles of equity, good faith, and fairness.

Essential Conditions for the Application of Section 53A

The following conditions must be satisfied for the doctrine to apply:

1.

2.

There must be a contract for the transfer of immovable property.
The contract must be for consideration.

The contract must be in writing and signed by the transferor or his authorized
representative.

The terms of the contract must be certain and capable of being ascertained.

The transferee must have taken possession of the property in part performance of the
contract, or, if already in possession, must continue in possession under the contract.

The transferee must have done some act in furtherance of the contract.

The transferee must have performed or must always be ready and willing to perform his part
of the contract.

Effect of Section 53A

The transferor cannot evict the transferee from the property.
The doctrine acts only as a shield, not as a sword.

Therefore, the transferee cannot claim ownership merely on the basis of Section 53A; he can
only defend his possession.

The section does not transfer ownership; it only protects possession.

Exception

If a subsequent transferee purchases the property for consideration without notice of the earlier
contract or part performance, his rights will not be affected.

The 2001 Amendment
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After the Registration and Other Related Laws (Amendment) Act, 2001, where registration of the
contract is required by law, the benefit of Section 53A is generally not available on the basis of an
unregistered agreement.

Therefore, registration has become essential in such cases.

Example

A enters into a written agreement to sell his land to B.

B pays most of the sale consideration, takes possession of the land, and starts construction.
Later, A refuses to execute the sale deed.

In such a case, B can protect his possession under Section 53A, provided he is ready and willing to
perform his part of the contract.

Conclusion

The Doctrine of Part Performance under Section 53A is an equitable principle intended to protect an
honest transferee and prevent the transferor from avoiding the contract on mere technical grounds.
It does not confer ownership but provides legal protection to the transferee's possession. It is one of
the most important and frequently asked doctrines under the Transfer of Property Act, 1882.

Question (10 Marks): Explain the Doctrine of Election and the Doctrine of Feeding the Grant by
Estoppel.

Both are important doctrines under the Transfer of Property Act, 1882.
e Doctrine of Election — Section 35

¢ Feeding the Grant by Estoppel — Section 43

(A) Doctrine of Election (Section 35)
Meaning

The Doctrine of Election means that a person cannot accept both the benefit and reject the burden
under the same instrument.

Where a person transfers property belonging to another and, under the same instrument, confers a
benefit upon the true owner, the true owner has two options (Election):

1. Accept the transfer and also enjoy the benefit given under the instrument; or
2. Reject the transfer, but then he must also give up the benefit conferred by that instrument.
Maxim

"He who accepts the benefit must also bear the burden."
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This means that a person who accepts the benefit under an instrument must also accept the
obligations attached to it.

Essential Conditions
1. A person transfers another person's property through the same instrument.
2. The same instrument confers a benefit upon the true owner.
3. The true owner has full knowledge of his rights.

4. The true owner has a free opportunity to make an election.

Example
A transfers B's land to C.
Under the same deed, A provides that B shall receive X10 lakh.
Now B has two options:
e If B accepts the X10 lakh, he must also accept the transfer of the land.

e If B rejects the transfer of the land, he must also give up the 10 lakh.

Object
e To ensure justice and fairness.
e To prevent inconsistent claims.

e To maintain a balance between the benefits and obligations under the same instrument.

(B) Feeding the Grant by Estoppel (Section 43)
Meaning

If a person fraudulently or mistakenly represents himself as the owner of a property and transfers it
for consideration, though he has no title at that time, and subsequently acquires ownership of that
property, the transferee may, at his option, enforce the transfer against the subsequently acquired
interest.

This principle is known as Feeding the Grant by Estoppel.

Essential Conditions
1. The transferor represented himself as the owner of the property.

2. Such representation was made fraudulently or by mistake.
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3. The transfer was made for consideration.
4. The transferor subsequently acquired ownership of the property.
5. The transfer was still subsisting when the ownership was acquired.

6. The transferee chooses to enforce the transfer.

Example

A sells B's land to C for X20 lakh.

At the time of sale, A is not the owner.
Later, A inherits the same land.

Now C may enforce the transfer under Section 43 and claim ownership of the property.

Object
e To prevent fraud and unjust enrichment.
e To protect a bona fide purchaser for value.

e To ensure justice, equity, and fairness.

Difference Between Doctrine of Election and Feeding the Grant by Estoppel

Basis Doctrine of Election (Section 35) Feeding the Grant by Estoppel (Section 43)
Obiect Requires a person to choose between Makes a transfer effective after the
) benefit and burden. transferor subsequently acquires title.
When When one instrument transfers another When the transferor falsely or mistakenly
) person's property and also gives a represents himself as the owner and later
Applicable . ] )
benefit to the true owner. acquires ownership.
) . Subsequent acquisition of title validates the
.. A person accepting a benefit must also . .
Principle earlier transfer at the option of the
accept the burden.
transferee.
) . The transferee has the option to enforce
Right The true owner has the right to elect.
the transfer.
Section Section 35 Section 43
Conclusion

The Doctrine of Election (Section 35) is an equitable principle under which a person cannot
simultaneously accept the benefits of a document while rejecting its corresponding obligations. On
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the other hand, the Doctrine of Feeding the Grant by Estoppel (Section 43) protects a bona fide
purchaser by providing that if the transferor subsequently acquires ownership of the property, the
earlier transfer may become effective at the option of the transferee. Both doctrines are important
examples of equity, good faith, and fairness in property law.

Question: Define Easement and Explain its Types, Modes of Acquisition, and Grounds of Extinction
in Detail.

Law of Property and Easement
Preliminary Provisions (Sections 1 to 4) — Transfer of Property Act, 1882
Introduction

The Transfer of Property Act, 1882 is one of the most important laws in India governing the transfer
of property between living persons (Inter Vivos). The Act lays down the rights, liabilities, and legal
principles relating to the transfer of property.

Section 1 — Short Title, Extent and Commencement

(1) Short Title

The name of the Act is the Transfer of Property Act, 1882.
(2) Extent

Initially, the Act did not extend to certain parts of India. At present, it applies throughout India
wherever the relevant law is in force.

(3) Commencement
The Act came into force on 1 July 1882.
Objectives of Section 1
This section specifies—
e The name of the Act.
e The territorial extent of the Act.
e The date on which it came into force.

e The purpose of the Act.

Main Objectives of the Act
1. To regulate the transfer of property between living persons.

2. To define the rights and liabilities of the Transferor and Transferee.
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3. To establish legal certainty in property transactions.

4. To reduce disputes relating to property.

Section 2 — Repeal of Enactments

Section 2 repeals certain earlier laws and clarifies that some existing laws and rights remain
unaffected unless specifically provided otherwise by this Act.

Main Points of Section 2
This Act does not affect—
e Previously existing valid laws.
e Muslim Personal Law relating to Hiba (Gift), inheritance, and other personal matters.
e Valid local customs and usages, provided they are not inconsistent with the Act.
Importance
e Protects personal laws.
e Preserves existing legal rights.

e Maintains harmony with other laws.

Section 3 — Interpretation Clause

Section 3 is one of the most important provisions of the Act because it defines important legal terms
used throughout the Act.

(1) Immovable Property

The Act does not provide a complete definition of immovable property. Instead, it specifies what is
not included in immovable property—

e Standing timber
e @Growing crops
e Grass
Generally, Immovable Property includes—
e Lland
e Buildings
e Trees permanently attached to the land
e Benefits arising out of land

e Things permanently attached to the earth

171



LAW OF PROPERTY AND EASEMENT

(2) Attached to the Earth
This expression includes—
(i) Things rooted in the earth
Examples—

e Mango tree

e Neem tree

(ii) Things embedded in the earth

Examples—
e House
o Wall
e Pillar

(iii) Things attached to what is embedded in the earth for permanent beneficial enjoyment
Examples—

e Doors

e Windows

e Permanent machinery

(3) Instrument

An Instrument is a legal document by which a right is created, transferred, limited, modified, or
extinguished.

Examples
e Sale Deed
e Gift Deed
e Mortgage Deed

e Lease Deed

(4) Registered

A document is considered Registered when it has been registered under the Registration Act, 1908.
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(5) Notice

A person is said to have Notice of a fact when he actually knows the fact or when the law presumes
that he ought to have known it.

(A) Actual Notice
When a person has direct knowledge of a fact.

Example: The purchaser is informed that the property is already mortgaged.

(B) Constructive Notice

When a person could have known the fact through reasonable inquiry but failed to make such
inquiry due to negligence.

Example: The purchaser does not examine the title documents before purchasing the property.

(C) Imputed Notice

If an authorized Agent has knowledge of a fact, the law presumes that the Principal also has that
knowledge.

Example: A lawyer knows that a property is under litigation; such knowledge is deemed to be the
knowledge of the client.

Importance of Section 3
e C(Clarifies important legal expressions.
e Helps courts interpret the Act uniformly.

e Facilitates the resolution of property disputes.

Section 4 — Enactments Relating to Contracts

Section 4 provides that the Transfer of Property Act, 1882 and the Indian Contract Act, 1872 are
complementary to each other.

Where a transfer of property is based on a contract, the principles of the Indian Contract Act will
also apply unless there is any special provision in the Transfer of Property Act.

Other Related Acts

The Transfer of Property Act is closely connected with—
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e Indian Contract Act, 1872

e Registration Act, 1908

¢ Indian Easements Act, 1882
e Specific Relief Act, 1963

e Indian Stamp Act, 1899

Objectives of Sections 1-4
1. Tointroduce the Act.
2. To define important legal terms.
3. To specify the extent and applicability of the Act.
4. To establish coordination with other laws.

5. To provide legal certainty in property transfers.

Important Case Laws
1. Ahmed G.H. Ariff v. Commissioner of Wealth Tax

Principle: The Supreme Court held that benefits arising out of land are also included within the
meaning of immovable property.

2. Ram Gopal v. Nand Lal

Principle: Any object attached to the earth for the permanent beneficial enjoyment of the land is
regarded as immovable property.

3. Chunilal v. Mehta

Principle: If a purchaser fails to make reasonable inquiries regarding the title of the property, he is
deemed to have Constructive Notice.

Important Examination Questions
1. Explain in detail the Preliminary Provisions (Sections 1-4) of the Transfer of Property Act, 1882.

**2. Explain the meaning of "Immovable Property" and "Attached to the Earth" under Section 3 of
the Transfer of Property Act, 1882.
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Question: What is meant by Notice? Explain Actual Notice, Constructive Notice, and Notice to
Agent with Examples.

Introduction

Notice means the knowledge of a fact, right, claim, or legal status relating to a property. The
definition of Notice is provided under Section 3 of the Transfer of Property Act, 1882.

A person is said to have Notice of a fact if he actually knows about the right or interest of another
person in a property, or if the law presumes that he ought to have known it.

The purpose of the doctrine of Notice is to ensure that a person purchasing property cannot ignore
existing rights or claims over the property and thereby gain an unfair advantage.

Types of Notice

Under Section 3, Notice is mainly of three types—
1. Actual Notice
2. Constructive Notice

3. Notice to Agent (Imputed Notice)

1. Actual Notice
Meaning

Actual Notice means direct and real knowledge of a fact or right. It exists when a person is expressly
informed of a fact or personally knows it. Such notice may be given orally, in writing, or through a
document.

Essential Conditions
e The notice must be clear and definite.
e It must be directly communicated to the concerned person.
e It must relate to a material fact affecting the property.
Example
A sells his land to B.
Before the sale, A informs B in writing that the land is already mortgaged to C.

Therefore, B has Actual Notice of the mortgage and cannot later claim that he was unaware of it.

2. Constructive Notice

Meaning
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Constructive Notice exists when a person does not actually know a fact, but the law presumes that
he ought to have known it because, by exercising reasonable care and inquiry, he could have
discovered it.

It is a legal fiction created to prevent negligence.
Main Grounds of Constructive Notice
e Failure to make reasonable inquiries.
e Failure to inspect title documents.
e Failure to inquire when another person is in possession of the property.
e lIgnoring registered documents.
Example
A has already created a registered mortgage over his land in favour of C.
Later, B purchases the same land without checking the records in the Registration Office.

The law presumes that B had Constructive Notice of the mortgage because he could have discovered
it through reasonable inquiry.

3. Notice to Agent (Imputed Notice)
Meaning

When an Agent, acting within the scope of his authority, receives notice of a fact during a property
transaction, the law treats that notice as notice to the Principal.

Legal Maxim:

"Notice to Agent is Notice to Principal."

Essential Conditions
¢ The notice must be received by the agent within the scope of his authority.
e It must be received during the course of the transaction.
e The agent must not have acted fraudulently.

Example

A appoints a lawyer as his agent to purchase a property.

The lawyer discovers that the property is already mortgaged.

Even if the lawyer fails to inform A, the law presumes that A also had notice of the mortgage.

Difference between the Three Types of Notice
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Basis Actual Notice Constructive Notice Notice to Agent
Source of . . .

Directly communicated Presumed by law Received by the agent
Knowledge

Actual knowledge may Agent's knowledge is treated

Knowledge Actual knowledge exists . o
not exist as the principal's knowledge

. . . . Failure to make L.
Basis Direct information . Principle of agency
reasonable inquiry

Seller informs buyer Buyer fails to inspect the Lawyer knows about the

Example . .
about the mortgage registration records mortgage

Conclusion

The doctrine of Notice is an important principle under the Transfer of Property Act, 1882. It
encourages purchasers to make proper inquiries before purchasing property and protects the rights
of persons who already have an interest in the property.

e Actual Notice is based on direct knowledge.
e Constructive Notice is presumed by law where a person fails to make reasonable inquiries.
e Notice to Agent treats the knowledge of the agent as the knowledge of the principal.

Thus, the doctrine of Notice promotes good faith, due diligence, fairness, and justice in property
transactions.

Quick Revision (For Examination)

Section: 3, Transfer of Property Act, 1882

Notice: Knowledge of a fact, right, claim, or legal status relating to property.

Types of Notice:
1. Actual Notice — Direct knowledge.

2. Constructive Notice — Presumed knowledge due to failure to make reasonable
inquiry.

3. Notice to Agent (Imputed Notice) — Notice to the agent is deemed notice to the
principal.

Purpose: To protect existing rights in property and ensure good faith in property
transactions.

Legal Maxim: "Notice to Agent is Notice to Principal."”
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Question: Explain the Relationship between the Transfer of Property Act and the Indian Contract
Act according to Section 4.

Introduction

The Transfer of Property Act, 1882 regulates the rules relating to the transfer of immovable
property. On the other hand, the Indian Contract Act, 1872 is the general law governing the
formation, performance, rights, and obligations arising out of valid contracts.

Section 4 of the Transfer of Property Act establishes the relationship between these two Acts and
clarifies that certain provisions relating to the transfer of property are to be read as supplementary
to the Indian Contract Act, 1872.

Meaning of Section 4

According to Section 4, certain chapters of the Transfer of Property Act, 1882 are to be read as part
of the Indian Contract Act, 1872, and both Acts should be interpreted harmoniously.

In other words, where the Transfer of Property Act provides a specific rule on a particular subject,
that rule will prevail. Where the Act is silent, the general principles of the Indian Contract Act will

apply.

Relationship between the Two Acts
1. The Indian Contract Act is a General Law
The Indian Contract Act, 1872 lays down the general principles relating to valid contracts, such as—
o Offer
e Acceptance
e Consideration
e Free Consent
e Capacity of Parties

e Performance of Contracts

2. The Transfer of Property Act is a Special Law

The Transfer of Property Act, 1882 specifically governs the transfer of immovable property,
including—

e Sale
o Mortgage
e lease

e Exchange
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o Gift

e Actionable Claim

3. Both Acts are Supplementary to Each Other
The transfer of property is generally based on a valid contract. Therefore—
e  First, a valid contract is formed according to the Indian Contract Act, 1872.

e Thereafter, the transfer of property takes place in accordance with the Transfer of Property
Act, 1882.

Thus, both Acts complement each other.

4. Special Law Prevails over General Law

If there is any inconsistency or conflict between the provisions of the two Acts, the Transfer of
Property Act, being a Special Law, will prevail over the Indian Contract Act, which is a General Law.

lllustrations
Example 1 - Sale
A agrees to sell his land to B for 220 lakh.

e The validity of the offer, acceptance, consideration, and free consent will be determined
under the Indian Contract Act, 1872.

e The manner in which ownership of the land is transferred will be governed by the Transfer of
Property Act, 1882.

Example 2 — Lease
A leases his shop to B for a period of ten years.

e Whether the lease agreement is a valid contract will be determined according to the Indian
Contract Act, 1872.

e The rights and liabilities of the Lessor and the Lessee will be governed by the Transfer of
Property Act, 1882.

Importance of Section 4
1. It establishes harmony between the two Acts.
2. It clarifies the legal relationship between contracts and transfer of property.

3. It ensures uniformity in property transactions.
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4. It provides a basis for courts to interpret both Acts harmoniously.

5. It makes property-related contracts more effective and legally secure.

Difference between the Indian Contract Act and the Transfer of Property Act

Basis Indian Contract Act, 1872 Transfer of Property Act, 1882
Nature General Law Special Law
Subject
All types of contracts Transfer of propert
Matter yp property

Formation and enforcement of

Objective Regulation of transfer of immovable property
contracts
Mainly applies to transfers of immovable
Scope Applies to all valid contracts v app
property
Conclusion

Section 4 clearly provides that the Indian Contract Act, 1872 and the Transfer of Property Act, 1882
are supplementary to each other. Before any transfer of property can take place, there must be a
valid contract, the validity of which is determined under the Indian Contract Act. The method, effect,
rights, and liabilities arising from the transfer of property are governed by the Transfer of Property
Act.

Therefore, both Acts work together to ensure fair, lawful, and secure property transactions.

Quick Revision (For Examination)
e Section: 4, Transfer of Property Act, 1882
e Indian Contract Act, 1872: General law relating to contracts.
e Transfer of Property Act, 1882: Special law relating to the transfer of property.
e Relationship: Both Acts are supplementary and must be read harmoniously.

e Principle: A valid contract is governed by the Indian Contract Act, while the transfer of
property is governed by the Transfer of Property Act.

e Rule: In case of conflict, the Transfer of Property Act (Special Law) prevails over the Indian
Contract Act (General Law).

Question: Distinguish between Immovable Property and Movable Property.

Property is of two types—
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1. Immovable Property
2. Movable Property

Section 3 of the Transfer of Property Act, 1882 defines Immovable Property. Although the Act does
not define Movable Property, under the general law, any property which is not immovable is
regarded as Movable Property.

Immovable Property

Immovable Property is property that cannot be moved from one place to another without causing
damage to its nature or structure.

According to Section 3, Immovable Property mainly includes—

e Lland

e Benefits arising out of land

e Things attached to the earth, such as buildings, walls, wells, etc.
The following are not included in Immovable Property:

e Standing Timber

e Growing Crops

e @rass

Movable Property

Movable Property is property that can be easily moved from one place to another without causing
any substantial damage.

Examples
e Car
e Motorcycle
e Furniture
e Machinery
e Mobile Phone
e Jewellery
e Animals
e Growing Crops

e Trees grown for timber

181



LAW OF PROPERTY AND EASEMENT

Difference between Immovable Property and Movable Property

Basis Immovable Property Movable Property

1. Meanin Property that cannot be moved Property that can be easily moved from
) & without causing damage. one place to another.

2. Nature Permanently attached to the earth. Not permanently attached to the earth.

3. Transfer Generally transferred through a Can be transferred by delivery or by an
) registered instrument. ordinary contract.

Registration is required in most

4. Registration cases Registration is generally not required.
5. Value Generally of higher value. Comparatively lower or variable in value.
Land, house, building, well, Car, mobile phone, furniture, machinery,
6. Examples . i
permanent trees. jewellery, growing crops.

7. Stamp Duty & Stamp duty and registration are

Generally not applicable.
Registration generally applicable. 4 PP

Relates to permanent possession  Physical possession can be easily

8. Possession )
and ownership. transferred.

Important Examples

Immovable Property

e Lland

e House
e Building
o  Well

e Trees permanently attached to the earth (e.g., Mango tree, Neem tree)

e Rent or other benefits arising out of land

Movable Property
e Car
e Motorcycle
e Mobile Phone
e Jewellery

e  Furniture
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e Machinery
e Standing Timber
e Growing Crops

e Q@Grass

Important Case Law
Shantabai v. State of Bombay
Principle:

The Supreme Court held that if trees are grown for the purpose of being cut as timber, they are
Standing Timber and therefore Movable Property. However, if the trees are meant to provide fruit,
shade, or permanent benefit to the land, they are regarded as Immovable Property.

Conclusion

The primary distinction between Immovable Property and Movable Property is based on their
nature, ability to be moved, and permanent attachment to the earth. Land, buildings, and
permanently attached trees are Immovable Property, whereas vehicles, furniture, jewellery, growing
crops, grass, and trees grown for timber are Movable Property.

This distinction is of great importance in matters relating to transfer of property, registration, stamp
duty, and determination of ownership.

Quick Revision (For Examination)
e Section: 3, Transfer of Property Act, 1882

¢ Immovable Property: Land, buildings, benefits arising out of land, and things attached to the
earth.

¢ Not Included: Standing Timber, Growing Crops, Grass.
¢ Movable Property: Property that can be easily moved from one place to another.

e Transfer: Immovable Property generally requires a registered instrument; Movable Property
may be transferred by delivery.

e Important Case: Shantabai v. State of Bombay — Trees grown for timber are movable; trees
meant for permanent benefit are immovable.

Chapter Il — Transfer of Property by Act of Parties

Part A — Transfer of Property (Movable or Immovable)
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Sections 5 to 37

Section  Subject

Section 5 Transfer of Property

Section 6 What Property May Be Transferred and What May Not Be Transferred
Section 7 Persons Competent to Transfer Property

Section 8 Operation of Transfer

Section 9 Oral Transfer

Section 10 Absolute Restraint on Alienation

Section 11 Restriction Repugnant to Interest Created

Section 12 Condition Making Interest Determinable on Insolvency or Attempted Transfer
Section 13 Transfer for the Benefit of an Unborn Person

Section 14 Rule Against Perpetuity

Section 15 Transfer to a Class, Some Members of Which Come Under Sections 13 and 14
Section 16 Transfer to Take Effect on Failure of Prior Interest

Section 17 Direction for Accumulation of Income

Section 18 Transfer in Perpetuity for the Benefit of the Public

Section 19 Vested Interest

Section 20 Vested Interest of an Unborn Person

Section 21 Contingent Interest

Section 22 Transfer to a Class of Persons Attaining a Particular Age

Section 23 Transfer Dependent on an Uncertain Event

Section 24 Transfer to Persons Surviving at a Particular Time

Section 25 Transfer Subject to an Impossible or Unlawful Condition

Section 26 Fulfilment of Condition Precedent

Section 27 Transfer to One Person and, on Failure, to Another

Section 28 Ulterior Transfer

Section 29 Condition Subsequent
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Section  Subject

Section 30 Prior Transfer Not Affected

Section 31 Condition That Interest Shall Cease on Happening of Specified Uncertain Event
Section 32 Fulfilment of Valid Condition

Section 33 Performance of Condition Where No Time Is Specified

Section 34 Performance of Condition Where Time Is Specified

Section 35 Doctrine of Election

Section 36 Apportionment of Periodical Payments

Section 37 Apportionment of Burden

These sections lay down the general principles of transfer of property, conditions relating to
transfers, vested and contingent interests, and various legal doctrines governing property transfers.

Part B — Transfer of Immovable Property

Sections 38 to 53A

Section Subject

Section 38 Transfer by Person Authorized Only in Certain Circumstances to Transfer
Section 39 Rights of Third Person Entitled to Maintenance

Section 40 Obligation Annexed to Ownership of Property

Section 41 Transfer by Ostensible Owner

Section 42 Transfer by Person Having Authority to Revoke Former Transfer

Transfer by Unauthorized Person Who Subsequently Acquires Interest (Feeding the
Grant by Estoppel)

Section 43
Section 44 Transfer by One Co-owner

Section 45 Joint Transfer for Consideration

Section 46 Transfer for Consideration by Persons Having Distinct Interests
Section 47 Transfer by Co-owners of Share in Common Property

Section 48 Priority of Rights Created by Transfer

Section 49 Rights of Transferee of Insurance Policy
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Section Subject

Section 50 Rent Paid in Good Faith to Holder Under Defective Title

Section 51 Improvements Made by Bona Fide Holder Under Defective Title
Section 52 Doctrine of Lis Pendens

Section 53 Fraudulent Transfer

Section

Doctrine of Part Performance
53A

Sections 38 to 53A mainly deal with special situations relating to the transfer of immovable
property, including co-ownership, transfers made in good faith, transfers during the pendency of
litigation, fraudulent transfers, and the Doctrine of Part Performance.

Important Sections for Examination
1. Section 5 — Transfer of Property
2. Section 6 — What May Not Be Transferred
3. Sections 13-14 — Transfer for the Benefit of an Unborn Person & Rule Against Perpetuity
4. Sections 19 & 21 — Vested Interest & Contingent Interest
5. Section 35 — Doctrine of Election
6. Section 41 — Ostensible Owner
7. Section 43 - Feeding the Grant by Estoppel
8. Section 44 — Transfer by Co-owner
9. Section 52 — Doctrine of Lis Pendens
10. Section 53 — Fraudulent Transfer

11. Section 53A — Doctrine of Part Performance

Examination Preparation Tips

Study Sections 6, 13, 14, 19, 21, 35, 41, 43, 44, 52, and 53A thoroughly. Questions of 10 marks and
20 marks are frequently asked from these provisions. To score well, always write:

e Definition
e Essential ingredients
e Relevant examples

e Important case laws
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Transfer of Property Act, 1882
Section 6 — What May Not Be Transferred
Introduction

The general rule is that every kind of property is transferable unless its transfer is expressly
prohibited by law. Section 6 specifies those properties and rights which cannot be transferred under
law.

Principle to Remember

"All kinds of property are transferable except those expressly prohibited under Section 6."

Object of Section 6
e To protect public policy.
e To prevent personal rights from becoming articles of trade.
e To prohibit the transfer of rights that are purely personal in nature.

e To prevent fraudulent and immoral transactions.

Properties Which Cannot Be Transferred Under Section 6

(a) Spes Successionis (Chance of an Heir Apparent)

A mere possibility of succeeding to property in the future cannot be transferred.

Example

Ram's father is alive.

Ram says:

"I sell today the property that | will inherit after my father's death."

Such a transfer is void, because Ram has no present legal interest, only a possibility of inheritance.
Important Case

Jumma Masjid, Mercara v. Kodimaniandra Deviah

Principle: A mere chance of succession (Spes Successionis) is not transferable and any such transfer
is void.

(b) Mere Right of Re-entry

If the conditions of a lease are violated, the landlord gets a right to re-enter the property. This right
cannot be transferred separately from the property.
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Example

If a landlord sells only his right to recover possession, such a transfer is invalid.

(c) Easement

An easement (such as a right of way or right to light and air) is attached to the dominant property
and cannot be transferred separately.

Example

If A has a right of way through his neighbour's land, he cannot sell only that right to another person
independently.

(d) Interest Restricted in Its Enjoyment
A right granted only for the personal enjoyment of a particular individual cannot be transferred.
Examples

e Right to reside in a house for life.

e Personal licence for use of property.

(e) Right to Future Maintenance

The right to receive future maintenance is a personal right and cannot be transferred.
Example

A wife cannot assign or sell her future maintenance rights to another person.
Important Case

Bhawani Amma v. Kesava Pillai

Principle: The right to maintenance is a personal right and is non-transferable.

(f) Mere Right to Sue

A mere right to file a lawsuit cannot be transferred.
Example

Shyam has a claim for damages of X5,00,000.

He cannot sell only his right to sue another person.
Important Case

Glegg v. Bromley

Principle: A mere right to sue is not property and therefore cannot be transferred.
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(g) Public Office
A public office cannot be transferred.
Examples

o District Magistrate

e Judge

e Superintendent of Police

(h) Salary of a Public Officer
A government employee cannot transfer his future salary.
Reason

Such a transfer is against public policy.

(i) Pension
Government pensions are non-transferable.
Example

A retired soldier cannot transfer or sell his government pension to another person.

(j) Transfer for an Unlawful Purpose
A transfer is void if it is made:

e  For committing fraud.

e For committing a crime.

e For any purpose prohibited by law.

Summary Table — Properties Not Transferable Under Section 6
Property Not Transferable Reason

Chance of an heir (Spes Successionis) Mere possibility; no present right

Right of Re-entry Personal right
Easement Attached to the land
Personal right of enjoyment Personal in nature
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Property Not Transferable Reason

Right to future maintenance Personal right
Mere right to sue Not property
Public office Public policy
Government salary Public policy
Government pension Protected by law
Transfer for unlawful purpose Void

Features of Section 6

It is one of the most important provisions of the Transfer of Property Act.
It lays down the exceptions to the general rule of transferability.
It protects personal rights and public interest.

It is frequently asked in examinations with illustrations.

Important Case Laws

1. Jumma Masjid, Mercara v. Kodimaniandra Deviah

Principle: Transfer of Spes Successionis (mere chance of succession) is void.

2. Bhawani Amma v. Kesava Pillai

Principle: The right to future maintenance is not transferable.

3. Glegg v. Bromley

Principle: A mere right to sue cannot be transferred.

Frequently Asked Examination Questions (10 Marks)

1.

2.

What is Spes Successionis?
Which properties are not transferable under Section 6?
Why is a mere right to sue not transferable?

Why cannot an easement be transferred separately from the dominant heritage?

Chapter Il — Transfer of Property by Act of Parties
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Examination Questions
Question 1

Which properties are non-transferable under Section 6 of the Transfer of Property Act? Explain
with suitable illustrations and judicial decisions.

Question 2

"The general rule is that all properties are transferable, but Section 6 lays down the exceptions."
Discuss this statement.

Quick Revision (For Examination)
e Section: 6
¢ Main Topic: What May Not Be Transferred
e Most Important Term: Spes Successionis

e Remember: Mere Right to Sue, Easement, Right to Future Maintenance, Public Office, Salary,
Pension

e Important Case: Jumma Masjid, Mercara v. Kodimaniandra Deviah
Easy Memory Formula

Chance of Succession — Right of Re-entry — Easement — Personal Right — Maintenance — Right to
Sue — Public Office — Salary — Pension — Unlawful Transfer

If you remember these ten points, you can write almost the complete answer on Section 6 in the
examination.

Next Chapter

Transfer of Property Act, 1882

Section 7 — Persons Competent to Transfer

Introduction

Section 7 lays down who is legally competent to transfer property.

A transfer of property is valid only when the transferor is legally competent and has the legal
authority to transfer the property.

Statutory Provision (Section 7)
According to Section 7:

Every person competent to contract and entitled to transferable property, or authorized to dispose
of transferable property not his own, is competent to transfer such property either wholly or in
part, absolutely or conditionally, in the present or in the future.
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Essential Requirements Under Section 7

For a valid transfer, the following conditions must be satisfied:
1. The transferor must be competent to contract.
2. He must be the owner of the property or have legal authority to transfer it.
3. The property must be transferable.

4. The transfer must not be prohibited by law.

1. Competency to Contract

Section 7 is directly connected with the Indian Contract Act, 1872.

A person competent to contract must possess the following qualifications:

(i) Major

In India, a person who has completed 18 years of age is generally considered a major.

Where a guardian has been appointed by the court, the age of majority may be 21 years, wherever
applicable.

(ii) Sound Mind
The person must be capable of understanding the nature and consequences of the transaction.

A person of unsound mind who cannot understand the transaction cannot make a valid transfer.

(iii) Not Disqualified by Law

The following persons are generally disqualified:
e Insolvent persons (in certain circumstances)
e Enemy aliens
e Persons disqualified by law

e In some cases, corporations acting beyond their legal authority

2. Ownership or Authority
Mere competency is not sufficient.
The transferor must either:

e Be the owner of the property; or
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e Be legally authorized to transfer it.
Example
If A owns a house, he can validly sell it.

If A is neither the owner nor legally authorized to sell it, the sale is generally invalid.

3. Whole or Partial Transfer

Section 7 permits a person to transfer:
e The entire property; or
e Any part of it.

Example

Selling 4 acres out of 10 acres of land is a valid transfer.

4. Absolute or Conditional Transfer
A person may transfer property:
e Absolutely; or
e Subject to a condition.
Example
"This land shall be transferred to my son if he passes his graduation examination."

This is a conditional transfer.

5. Present or Future Transfer
The transfer may take effect:
e Immediately; or

e At a future date.

Who Can Transfer Property Under Section 7?
(1) Owner of the Property

Example: Ram sells his agricultural land.

(2) Legal Representative

A legal representative may transfer property where authorized by law.
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(3) Agent

An agent can transfer property if he possesses a valid Power of Attorney.

(4) Company

A company may transfer its property through its duly authorized officers.

(5) Trustee

A trustee may transfer trust property if authorized by the trust deed.

Who Cannot Transfer Property?
The following persons are generally not competent to transfer property:
e A minor
e A person of unsound mind
e A person having no authority or title
e A person disqualified by law

e A person whose right to transfer is legally restricted

lllustrations
lllustration 1

Ram (aged 30 years) sells his land to Shyam.

Vv This is a valid transfer.

lllustration 2
A minor aged 15 years sells his land.

X The transfer is void.

lllustration 3

A person falsely claims another person's land as his own and sells it.

X The transfer is generally invalid, unless the purchaser is protected under a special legal provision
such as Section 43 (Feeding the Grant by Estoppel).
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lllustration 4

The authorized director of a company sells the company's land.

v The transfer is valid, provided he has proper authority.

Features of Section 7
e |t determines the competency of the transferor.
e Itis closely connected with the Indian Contract Act, 1872.
e Ownership or legal authority is essential.

e Atransfer made by an incompetent person is generally invalid.

Important Case Laws
1. Mohori Bibee v. Dharmodas Ghose
Principle:

A contract entered into by a minor is void.

Since Section 7 requires competency to contract, this decision is highly significant for determining

competency to transfer property.

2. Jugalkishore Saraf v. Raw Cotton Co. Ltd.

Principle:

Only a person having valid title or lawful authority over the property can make a valid transfer.

Frequently Asked Examination Questions

1. Who is competent to transfer property under Section 7 of the Transfer of Property Act?

2. What is meant by "Competency to Transfer"?

3. Explain the relationship between Section 7 of the Transfer of Property Act and the Indian

Contract Act, 1872.

Chapter lll — Sale of Immovable Property (Sections 54-57)

Transfer of Property Act, 1882
(English Self-Study Notes for LLB Semester Ill)
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Sale of Immovable Property (Sections 54-57)

Sections 54 to 57 of the Transfer of Property Act, 1882 deal with the Sale of Immovable Property.
These provisions explain the meaning of sale, the rights and liabilities of the seller and buyer, transfer
of partial interest, and the power of the court to remove encumbrances.

Section 54 — Sale
Definition
Section 54 defines Sale as:

"Sale is a transfer of ownership in exchange for a price paid or promised, or part-paid and part-
promised."

Thus, sale is a complete transfer of ownership from the seller (Transferor) to the buyer (Transferee) in
consideration of money (price).

Essential Elements of Sale
1. There must be immovable property.
2. There must be a transfer of ownership.
3. The transfer must be for a price (money consideration).
4. The parties must be competent to contract.

5. The transfer must be made according to law.

Registration of Sale
According to Section 54:

e Sale of tangible immovable property valued at X100 or more can be made only by a
Registered Instrument.

e Property valued at less than X100 may be transferred either:
o by aregistered instrument, or

o by delivery of possession.

Sale and Agreement to Sell
Sale Agreement to Sell

Ownership is transferred immediately. Ownership will be transferred in future.
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Sale Agreement to Sell

Creates proprietary rights. Creates only contractual rights.
Complete transfer. Promise to transfer later.

Buyer becomes owner. Buyer gets only contractual rights.

Section 55 — Rights and Liabilities of Seller and Buyer

Section 55 lays down the mutual rights and duties of both parties.

A. Duties of the Seller
The seller must—
e Disclose all material defects in the property.
e Produce title documents for inspection.
e Answer relevant questions regarding the property.
e Execute a proper conveyance.
e Deliver possession to the buyer.
e Pay public charges and encumbrances up to the date of sale.

e Give the buyer a good and marketable title.

Rights of the Seller
The seller has the right—
e To receive the purchase price.

e To claim a charge on the property for unpaid purchase money (in certain cases).

B. Duties of the Buyer
The buyer must—
e Pay the purchase price.
e Accept delivery of the property.
e Bear public charges after the transfer.

e Inform the seller of any fact increasing the value of the property if the seller is unaware.
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Rights of the Buyer

The buyer has the right—
e To receive possession.
e To obtain title documents after payment.
e To enjoy the property peacefully.

e To seek legal remedies if the seller commits fraud or breaches the contract.

Section 56 — Transfer by a Person Having Partial Interest

Where a person owns only a partial interest in the property, he can transfer only that interest.
The buyer acquires only the rights that the seller actually possesses.

Example

A owns only half share in a house.

He sells it to B.

B acquires only A's half share, not the entire property.

Section 57 — Court's Power to Remove Encumbrances

An encumbrance means a burden on the property such as:

o Mortgage
e Charge

e Lien

e Debt

e Fasement

Under Section 57, the court may order the sale of the property free from encumbrances by directing
payment of the encumbrance holders from the sale proceeds.

Object of Section 57
e To provide a clear and marketable title.
e To protect the purchaser.
e To facilitate the sale of encumbered property.

e To remove disputes relating to existing charges.
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Importance of Sections 54-57
e Regulate lawful transfer of ownership.
e Protect the interests of both seller and buyer.
e Ensure registration of valuable immovable property.
e Provide legal remedies in case of breach.

e Promote certainty and security in property transactions.

Important Case Laws
1. Narandas Karsondas v. S.A. Kamtam (1977)

Principle:
A contract for sale (Agreement to Sell) does not create any interest or charge in the property.
Ownership passes only through a valid sale deed.

2. Ram Baran Prasad v. Ram Mohit Hazra (1967)

Principle:
An agreement to sell gives only a contractual right and does not transfer ownership.

Difference between Sale and Agreement to Sell

Basis Sale Agreement to Sell

Nature Completed transfer Future promise

Ownership Immediately transferred Not transferred

Rights Creates ownership rights ~ Creates contractual rights

Registration Required (where applicable) Depends upon law and nature of agreement

Risk Passes to buyer Remains with seller until sale

Quick Revision

Section Topic

54 Definition of Sale

55 Rights and Liabilities of Seller and Buyer

56 Sale by Person Having Partial Interest
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Section Topic

57 Court's Power to Remove Encumbrances

One-Line Revision
e Section 54: Sale means transfer of ownership for a price.
e Section 55: Rights and duties of seller and buyer.
e Section 56: A person can transfer only the interest he owns.

e Section 57: Court may remove encumbrances before sale.

Frequently Asked Examination Questions (10-20 Marks)
1. Define Sale under Section 54 and explain its essential elements.
2. Distinguish between Sale and Agreement to Sell.
3. Discuss the rights and liabilities of the seller and buyer under Section 55.
4. Explain Section 56 relating to transfer by a person having partial interest.
5. Discuss the Court's power to remove encumbrances under Section 57.

6. Explain the provisions relating to Sale of Immovable Property (Sections 54-57) under the
Transfer of Property Act, 1882.

Chapter IV — Mortgage and Charge of Inmovable Property (Sections 58—104)
Transfer of Property Act, 1882 (LLB Semester lll — Self Study Notes)
Introduction

A Mortgage is a transfer of an interest in a specificimmovable property (such as land, house, or
building) by the owner (Mortgagor) to the lender (Mortgagee) as security for a loan or the
performance of a financial obligation.

Unlike a Sale, ownership is not completely transferred. Only a limited interest in the property is
transferred as security. Once the debt is repaid, the property is restored to the mortgagor.

Section 58 — Definition of Mortgage
According to Section 58 of the Transfer of Property Act, 1882:

A mortgage is the transfer of an interest in specificimmovable property for the purpose of securing
the payment of money advanced or to be advanced, an existing or future debt, or the performance
of an engagement which may give rise to a pecuniary liability.
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Important Terms
e Mortgagor — The person who mortgages the property.
e Mortgagee — The person in whose favour the mortgage is created.
e Mortgage Money — The amount secured by the mortgage.

e Mortgage Deed — The written instrument creating the mortgage.

Types of Mortgage under Section 58 (Most Important)
1. Simple Mortgage
Features
e Possession of the property is not delivered.
e The mortgagor personally promises to repay the loan.
e On default, the mortgagee may obtain a court decree for the sale of the property.
Example

A borrows %10 lakhs from a bank by mortgaging his house but continues to possess the house.

2. Mortgage by Conditional Sale
Features
e The transaction appears to be a sale.
e Itis subject to a condition that:
o ifthe debt is not repaid, the sale becomes absolute; or

o if the debt is repaid, the sale becomes void.

3. Usufructuary Mortgage
Features
e Possession is delivered to the mortgagee.
e The mortgagee enjoys the rents and profits.

e Income is adjusted towards interest or principal.

4. English Mortgage
Features

e Mortgagor undertakes to repay the loan on a specified date.
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e Ownership is transferred absolutely to the mortgagee.

e Property is re-transferred after repayment.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage)
Features

e Created by depositing the original title deeds.

¢ No formal mortgage deed is generally required.

e Commonly used in banking transactions.

6. Anomalous Mortgage

Any mortgage that does not fall under the above five categories is called an Anomalous Mortgage.

Section 59 — Mortgage by Registered Instrument

A mortgage (except a mortgage by deposit of title deeds) must generally be created through a
registered instrument signed by the mortgagor and attested by at least two witnesses.

Section 60 — Right of Redemption
This is one of the most important rights under mortgage law.
After repayment of the mortgage money, the mortgagor has the right to—
e Recover possession of the property.
e Obtain all title deeds.
e Have the mortgage extinguished.
e Get the property re-transferred.
Principle
"Once a mortgage, always a mortgage."

Any condition preventing redemption is generally void.

Section 61 — Right to Redeem Separately or Simultaneously

Where several mortgages exist, the mortgagor may redeem them separately or together, subject to
the provisions of the Act.

Section 62 — Right to Recover Possession
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In a usufructuary mortgage, after repayment of the mortgage money, the mortgagor is entitled to
recover possession of the property.

Section 63 — Accession to Mortgaged Property

If any accession or increase is made to the mortgaged property during the mortgage period, the
mortgagor is entitled to its benefit upon redemption.

Section 63A - Improvements by Mortgagee

If the mortgagee makes improvements to preserve the property, the mortgagor may have to
reimburse the reasonable expenses according to law.

Section 64 — Renewal of Lease

Where the mortgaged property is leasehold and the lease is renewed, the benefit of the renewed
lease also belongs to the mortgagor.

Section 65 — Implied Contracts by Mortgagor

The mortgagor is deemed to imply that—
e He has a valid title.
e The property is free from undisclosed encumbrances.
e  Public charges and taxes have been paid.

e He has authority to mortgage the property.

Section 65A — Power to Lease

The mortgagor in possession has a limited statutory power to grant leases of the mortgaged
property, subject to legal conditions.

Section 66 — Waste

The mortgagor must not commit acts that materially damage or reduce the value of the mortgaged
property.

Section 67 — Rights of Mortgagee
The mortgagee may seek—

e Foreclosure (termination of the mortgagor's right of redemption), or
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e Sale of the mortgaged property, where permitted by law.

Section 68 — Suit for Mortgage Money

The mortgagee may file a suit directly for recovery of the mortgage money in certain circumstances
specified by law.

Section 69 — Power of Sale Without Court

In certain specified cases, the mortgagee may sell the mortgaged property without the intervention
of the court.

This power is available only under limited circumstances.

Section 69A — Appointment of Receiver

The mortgagee may appoint a Receiver to manage the mortgaged property in cases where Section
69 applies.

Section 70 — Accession

Any accession made to the mortgaged property forms part of the mortgage security.

Section 71 — Renewal of Lease

The benefit of any renewed lease is also included in the mortgage security.

Section 72 — Rights of Mortgagee in Possession
The mortgagee may—

e Carry out necessary repairs.

e Pay taxes and government dues.

e Spend money for preservation of the property.

Section 73 — Compensation

If the property is acquired by the Government or sold for revenue arrears, the mortgagee is entitled
to compensation or sale proceeds according to law.

Section 76 — Liabilities of Mortgagee in Possession
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The mortgagee must—
e Take reasonable care of the property.
e Maintain proper accounts.
e Collect rents diligently.

e Avoid causing unnecessary damage.

Section 77 — Receipts in Lieu of Interest

Receipts accepted instead of interest have the same legal effect as payment of interest.

Section 78 — Postponement of Priority

A prior mortgagee may lose priority if his conduct causes a subsequent mortgagee to suffer loss.

Sections 79-96
These sections mainly deal with—
e  Priority of mortgages
e Marshalling
e Contribution
e Deposit of mortgage money in court
e  Suits for foreclosure
e Suits for sale
e Redemption suits

e Special rules relating to different kinds of mortgages

Section 100 — Charge
Definition

A Charge is created when immovable property is made security for payment of money without
transferring any interest in the property.

Thus, unlike a mortgage, ownership and interest remain with the owner.

Difference between Mortgage and Charge
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Mortgage Charge

Transfer of interest takes place. No transfer of interest.
Governed by Section 58. Governed by Section 100.
Stronger security. Comparatively weaker security.

Usually created by a mortgage deed. May arise by law or by act of parties.

Sections 101-104
These sections deal with—
e Consolidation of mortgage rights
e Subrogation
e Delivery of documents
e Notice and tender

e Miscellaneous provisions relating to mortgages

Difference Between Sale and Mortgage

Sale Mortgage

Complete transfer of ownership. Transfer of only an interest.
Made in exchange for a price. Created as security for a debt.
Property does not revert to seller. Property returns on repayment.

Governed by Sections 54-57. Governed by Sections 58-104.

Difference Between Mortgage and Charge

Mortgage Charge

Interest in property is transferred. No interest is transferred.
Mortgage deed generally required. May not require a mortgage deed.
Stronger security. Weaker security.

Specific statutory provisions. Can arise by operation of law or agreement.

Important Case Laws
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1. Narandas Karsondas v. S.A. Kamtam (1977)

Principle: A mortgage transfers only an interest in the property, not absolute ownership.

2. Ganga Dhar v. Shankar Lal (1958)

Principle: The right of redemption is a statutory right and cannot be taken away by any clog or
restrictive condition.

3. Kreglinger v. New Patagonia Meat & Cold Storage Co. Ltd. (1914)

Principle: A mortgage must always remain redeemable. Any condition that unfairly prevents
redemption is known as a clog on redemption and is generally invalid.

Quick Revision

Section Topic

58 Definition and Types of Mortgage
59 Mortgage by Registered Instrument
60 Right of Redemption

61-65A Rights and Duties of Mortgagor

66-78 Rights and Duties of Mortgagee

79-96 Priority, Marshalling, Contribution, Redemption & Foreclosure
100 Charge

101-104 Miscellaneous Mortgage Provisions

One-Line Revision

e Section 58: Mortgage means transfer of an interest in immovable property as security for a
debt.

e Section 60: Right of Redemption is the most important right of the mortgagor.
e Section 67: Mortgagee may seek foreclosure or sale.
e Section 69: Sale without court is allowed only in specified cases.

e Section 100: A Charge creates security without transferring any interest in the property.

Frequently Asked Examination Questions (10—20 Marks)
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1. Define Mortgage under Section 58 and explain its essential elements.

2. Discuss the different kinds of mortgages under the Transfer of Property Act, 1882.
3. Explain the Right of Redemption under Section 60.

4. Distinguish between Simple Mortgage and Usufructuary Mortgage.

5. Distinguish between English Mortgage and Mortgage by Deposit of Title Deeds.
6. Explain the rights and liabilities of the Mortgagor and Mortgagee.

7. Differentiate between Mortgage and Charge.

8. Explain the provisions relating to Mortgage and Charge (Sections 58-104) under the Transfer
of Property Act, 1882.

Question 1: Define Mortgage and explain its various kinds.
(Transfer of Property Act, 1882 — Section 58)
Introduction

Sometimes the owner of an immovable property requires financial assistance. In such a situation,
instead of selling the property, the owner may use it as security for obtaining a loan. This legal
arrangement is known as a Mortgage.

According to Section 58(a) of the Transfer of Property Act, 1882:

"A mortgage is the transfer of an interest in specificimmovable property for the purpose of
securing the payment of money advanced or to be advanced, an existing or future debt, or the
performance of an engagement which may give rise to a pecuniary liability."

The person who creates the mortgage is called the Mortgagor, and the person in whose favour the
mortgage is created is called the Mortgagee.

Essential Elements of Mortgage
1. There must be immovable property.
2. There must be a transfer of an interest in the property.
3. There must be a debt or pecuniary liability.
4. The transfer must be by way of security.

5. On repayment of the debt, the mortgagor is entitled to redeem the property.

Types of Mortgage (Section 58)

The Transfer of Property Act recognizes six types of mortgages:
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1. Simple Mortgage

2. Mortgage by Conditional Sale

3. Usufructuary Mortgage

4. English Mortgage

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage)

6. Anomalous Mortgage

1. Simple Mortgage — Section 58(b)

In a Simple Mortgage, the mortgagor does not deliver possession of the property but personally
undertakes to repay the loan. If he fails to repay, the mortgagee may approach the court for the sale
of the mortgaged property.

Features

e Possession remains with the mortgagor.

e Personal liability to repay the debt.

e Sale of property only through a court decree.
Example

A mortgages his land to B for 10 lakh but continues to possess the land.

2. Mortgage by Conditional Sale — Section 58(c)
In this type of mortgage, the transaction appears to be a sale, but it is subject to a condition that—
e if the debt is not repaid, the sale becomes absolute; or
e if the debt is repaid, the sale becomes void.
Features
e Ostensible sale with a condition.
e Ownership depends upon repayment of the debt.
e Right of redemption exists.
Example

A transfers his land to B on the condition that if A repays the loan within three years, the property
will be returned.

3. Usufructuary Mortgage — Section 58(d)
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The mortgagor delivers possession of the property to the mortgagee. The mortgagee enjoys the
rents and profits and adjusts them towards the interest or principal.

Features
e Possession is transferred.
e Income from the property is used to recover the loan.
e No personal liability of the mortgagor.

Example

A mortgages his agricultural land to B, who recovers the loan from the crop income.

4. English Mortgage — Section 58(e)

The mortgagor transfers the property absolutely to the mortgagee and promises to repay the loan
on a specified date. After repayment, the mortgagee re-transfers the property.

Features
e Absolute transfer of ownership.
e Definite date for repayment.
e Re-transfer after repayment.
Example

A transfers his property to B with a condition that B will return it after the loan is fully repaid.

5. Mortgage by Deposit of Title Deeds (Equitable Mortgage) — Section 58(f)

The mortgagor creates the mortgage by depositing the original title deeds of the property with the
mortgagee to secure the loan.

Features

e No separate mortgage deed is generally required.

e Created merely by depositing title deeds.

e Commonly used by banks and financial institutions.
Example

A deposits the original title deeds of his house with a bank to obtain a housing loan.

6. Anomalous Mortgage — Section 58(g)
Any mortgage that does not fall under the previous five categories is called an Anomalous Mortgage.

It may combine the characteristics of two or more kinds of mortgages.
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Features

e Hybrid or mixed mortgage.

e Rights and liabilities depend upon the contract between the parties.
Example

A mortgage having features of both a Simple Mortgage and a Usufructuary Mortgage.

Summary of Types of Mortgage

Type of Mortgage Possession Personal Liability Special Feature
Simple Mortgage No Yes Sale through court
Mortgage by Conditional Sale Usually No No Conditional sale
Loan recovered from rents and
Usufructuary Mortgage Yes No .
profits
English Mortgage Absolute transfer Yes Re-transfer after repayment
Mortgage by Deposit of Title
gage by Uep No Yes Deposit of title deeds only
Deeds
Depends on Depends on
Anomalous Mortgage P P Mixed form of mortgage
contract contract

Important Case Laws

1. Ganga Dhar v. Shankar Lal (1958)

Principle: The right of redemption is a statutory right and cannot be taken away by any agreement.
2. Narandas Karsondas v. S.A. Kamtam (1977)

Principle: A mortgage transfers only an interest in the property, not absolute ownership.

Conclusion

A Mortgage is one of the most important methods of securing a loan by creating an interest in
immovable property. Section 58 of the Transfer of Property Act classifies mortgages into six distinct
types, each having different legal characteristics regarding possession, ownership, and repayment.
Among these, Simple Mortgage and Mortgage by Deposit of Title Deeds (Equitable Mortgage) are
the most commonly used in modern banking and financial transactions.

Quick Revision (Exam Point of View)
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Section: 58

Definition: Transfer of an interest in immovable property as security for a debt.

Six Types of Mortgage:
1. Simple Mortgage
2. Mortgage by Conditional Sale
3. Usufructuary Mortgage
4. English Mortgage
5. Mortgage by Deposit of Title Deeds (Equitable Mortgage)

6. Anomalous Mortgage

Most Important Sections for Exams: Sections 58, 59, 60, 67, 69, and 100.

Most Frequently Asked Types: Simple Mortgage, Usufructuary Mortgage, English Mortgage,
and Equitable Mortgage.

Question: Distinguish between Simple Mortgage and Usufructuary Mortgage.
Answer
Introduction

A Mortgage means the transfer of an interest in specificimmovable property as security for the
repayment of a loan or the performance of a financial obligation.

Under Section 58 of the Transfer of Property Act, 1882, different types of mortgages are recognized.
Among them, Simple Mortgage [Section 58(b)] and Usufructuary Mortgage [Section 58(d)] are two
important forms.

Although both are created to secure a debt, they differ significantly in terms of possession, personal
liability, and the mode of recovery of the mortgage money.

1. Simple Mortgage — Section 58(b)

A Simple Mortgage is one in which the mortgagor does not deliver possession of the property to the
mortgagee but personally undertakes to repay the loan. If the mortgagor fails to repay the debt, the
mortgagee can approach the court for the sale of the mortgaged property and recover the mortgage
money.

Example

A mortgages his house to B for a loan of %20 lakhs, but continues to remain in possession of the
house. If A fails to repay the loan, B can file a suit and obtain a court order for the sale of the
property to recover the debt.
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2. Usufructuary Mortgage — Section 58(d)

A Usufructuary Mortgage is one in which the mortgagor delivers possession of the property to the
mortgagee. The mortgagee is entitled to enjoy the rent, profits, or income arising from the property
and appropriate them towards the interest or principal of the loan.

In this type of mortgage, there is no personal liability on the mortgagor to repay the debt.
Example

A mortgages his agricultural land to B and hands over possession. B cultivates the land and
appropriates the income from the crops towards the repayment of the loan.

Difference between Simple Mortgage and Usufructuary Mortgage

Basis Simple Mortgage Usufructuary Mortgage
Section Section 58(b) Section 58(d)
Possession Remains with the mortgagor Delivered to the mortgagee

Mortgagor personally promises to

No personal liability of the mortgagor
repay the loan P y g8

Personal Liability

By sale of the property through the By enjoying the rents and profits of the
Mode of Recovery property g y enjoying p

ourt property

Court intervention is generall Court intervention is generally not
Need for Court 8 y 8 y

necessary necessary
Income from

Income belongs to the mortgagor Income belongs to the mortgagee
Property
Use of Property  Used by the mortgagor Used by the mortgagee
Discharge of Debt By repayment of the loan By adjustment of rents and profits

Agricultural land given to recover loan

Common Example House mortgaged to a bank o
through its income

Key Differences (Exam Points)

Simple Mortgage

e Governed by Section 58(b).

e Possession remains with the mortgagor.

e Personal liability to repay the loan exists.
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e Mortgagee must seek a court decree for sale of the property.
e Income from the property belongs to the mortgagor.
Usufructuary Mortgage
e Governed by Section 58(d).
e Possession is transferred to the mortgagee.
¢ No personal liability of the mortgagor.
o Mortgagee recovers the debt from the rents and profits of the property.

e Courtintervention is generally unnecessary.

Conclusion

Both Simple Mortgage and Usufructuary Mortgage are methods of securing a loan by creating an
interest in immovable property. However, in a Simple Mortgage, possession remains with the
mortgagor and the mortgagee recovers the debt through a court-ordered sale if necessary. In
contrast, in a Usufructuary Mortgage, possession is transferred to the mortgagee, who recovers the
loan by enjoying the income and profits generated from the property. Thus, possession and the
mode of recovery constitute the principal distinction between the two.

Exam Keywords (Quick Revision)
e Section 58(b) — Simple Mortgage
e Section 58(d) — Usufructuary Mortgage
e Simple Mortgage = No Possession + Personal Liability + Court Sale

e Usufructuary Mortgage = Possession + No Personal Liability + Recovery through Rents &
Profits

¢ Most Important Difference: Possession and Mode of Recovery of Debt

Question: Describe the Rights and Duties of the Mortgagor and the Mortgagee.
Answer
Introduction

A Mortgage means the transfer of an interest in specificimmovable property as security for the
repayment of a loan or the performance of a financial obligation. It is defined under Section 58(a) of
the Transfer of Property Act, 1882.

e Mortgagor — The person who mortgages his property to obtain a loan.
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e Mortgagee — The person or institution in whose favour the mortgage is created and who
advances the loan.

The rights and duties of both the mortgagor and the mortgagee are governed by the Transfer of
Property Act, 1882.

I. Rights of the Mortgagor
1. Right of Redemption (Section 60)

The most important right of the mortgagor is the Right of Redemption. After paying the mortgage
money together with any lawful charges, the mortgagor is entitled to redeem the mortgaged
property.

Example:
A mortgages his land to B. After repaying the loan, A has the right to recover his land.

2. Right to Recover Title Deeds

After repayment of the mortgage debt, the mortgagor has the right to obtain all the original title
deeds relating to the property from the mortgagee.

3. Right to Recover Possession

Where possession has been delivered to the mortgagee (as in a Usufructuary Mortgage), the
mortgagor has the right to recover possession after redeeming the mortgage.

4. Right to Reconveyance

On redemption, the mortgagor is entitled to have the property re-transferred (reconveyed) in his
favour.

5. Right to File a Suit for Redemption

If the mortgagee refuses to return the property after repayment, the mortgagor may file a suit for
redemption before the court.

Il. Duties of the Mortgagor
1. Duty to Repay the Loan

The primary duty of the mortgagor is to repay the principal amount and interest according to the
terms of the mortgage.
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2. Duty to Preserve the Property

The mortgagor must not commit any act that damages or depreciates the value of the mortgaged
property.

3. Duty to Disclose Material Facts

The mortgagor must disclose all material facts regarding the property, including title, encumbrances,
and any existing defects.

4. Duty to Pay Public Charges

Unless otherwise agreed, the mortgagor is responsible for paying taxes, land revenue, and other
public charges relating to the property.

lll. Rights of the Mortgagee
1. Right to Recover the Mortgage Money

The mortgagee has the right to recover the principal amount and interest secured by the mortgage.

2. Right to Sell the Property

If the mortgagor defaults in repayment, the mortgagee may, in accordance with law, sell the
mortgaged property through the court (or without the court where legally permitted) to recover the
mortgage debt.

3. Right to Possession

In a Usufructuary Mortgage, the mortgagee is entitled to retain possession of the mortgaged
property.

4. Right to Receive Rents and Profits

Where the mortgagee is in possession, he has the right to appropriate the rents, profits, and income
from the property towards the repayment of the mortgage debt.

5. Right to Recover Necessary Expenses

The mortgagee is entitled to recover reasonable expenses incurred for the preservation of the
property, payment of taxes, insurance, or necessary repairs.

IV. Duties of the Mortgagee
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1. Duty to Return the Property

After full repayment of the mortgage debt, the mortgagee must return possession of the property
and all title deeds to the mortgagor.

2. Duty to Take Reasonable Care of the Property

Where the mortgagee is in possession, he must manage and preserve the property as a prudent
owner.

3. Duty to Maintain Proper Accounts

In a usufructuary mortgage, the mortgagee must maintain proper accounts of the income, rents, and
profits received from the property.

4. Duty Not to Cause Damage

The mortgagee must not misuse or unnecessarily damage the mortgaged property.

Rights and Duties of the Mortgagor and Mortgagee (Summary Table)

Mortgagor Mortgagee

Rights Rights

Right of Redemption Right to recover the mortgage money

Right to recover title deeds Right to sell the property according to law
Right to recover possession Right to retain possession (where applicable)
Right to reconveyance Right to receive rents and profits

Right to file a suit for redemption Right to recover necessary expenses

Duties Duties

Repay the loan Return the property after redemption
Preserve the property Take proper care of the property
Disclose material facts Maintain proper accounts

Pay taxes and public charges Avoid causing unnecessary damage
Conclusion
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The rights and duties of the mortgagor and the mortgagee are complementary and ensure a fair
balance between the borrower and the lender. The Right of Redemption (Section 60) is the most
valuable right of the mortgagor, while the mortgagee's principal right is the recovery of the
mortgage debt. Compliance with these rights and obligations ensures fairness, security, and legal
certainty in mortgage transactions.

Exam Keywords (Quick Revision)
e Section 58(a) — Definition of Mortgage
¢ Mortgagor — Borrower / Owner of the mortgaged property
e Mortgagee — Lender
e Section 60 — Right of Redemption

¢ Important Rights of Mortgagor: Redemption, recovery of possession, return of title deeds,
reconveyance

¢ Important Rights of Mortgagee: Recovery of mortgage money, sale of property, possession,
rents and profits

e Main Duties: Repayment by the mortgagor; return and proper management of the property
by the mortgagee

Question: What is the Right of Redemption? Explain its Characteristics.
Answer
Introduction

Redemption means the right of the Mortgagor to recover the mortgaged property by paying the
entire mortgage debt. It is the most important statutory right of the mortgagor and is provided
under Section 60 of the Transfer of Property Act, 1882.

A well-known legal maxim states:
"Once a Mortgage, Always a Mortgage."

This means that a mortgage is only a security for a loan and not a permanent transfer of ownership.
Therefore, after repayment of the mortgage debt, the mortgagor is entitled to get back the
mortgaged property.

Right of Redemption

According to Section 60, after the mortgagor pays the principal amount, interest, and all other
lawful charges, he is entitled to:

1. Recover possession of the mortgaged property (where possession is with the mortgagee).
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2. Receive all original title deeds relating to the property.
3. Obtain discharge of the mortgage.

4. Have the property reconveyed or re-transferred in his favour.

Characteristics of the Right of Redemption
1. Statutory Right

The Right of Redemption is a statutory right conferred by Section 60 of the Transfer of Property Act,
1882. It cannot ordinarily be taken away by any agreement between the parties.

2. An Essential Incident of Mortgage

The Right of Redemption is an inseparable incident of every mortgage. Without this right, a
transaction cannot truly be regarded as a mortgage.

3. Full Repayment of Mortgage Debt is Necessary

The mortgagor must pay the entire mortgage debt, including the principal, interest, and all lawful
expenses. Generally, partial payment does not entitle the mortgagor to redeem the property.

4. Right to Recover Possession

After repayment of the mortgage debt, the mortgagor has the right to recover possession of the
mortgaged property wherever possession had been delivered to the mortgagee.

5. Right to Recover Title Deeds

The mortgagee must return all the original title deeds and documents relating to the mortgaged
property after redemption.

6. Right to Reconveyance

Upon redemption, the mortgagee must re-transfer (reconvey) the mortgaged property to the
mortgagor and release all his interest in the property.

7. Right to File a Suit for Redemption

If the mortgagee refuses to return the property or the title deeds after repayment, the mortgagor
may file a Suit for Redemption before the competent court.
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8. Clog on Redemption is Void

Any condition in the mortgage deed that prevents or unnecessarily restricts the mortgagor from
exercising the Right of Redemption is known as a Clog on Redemption.

Such a condition is void and unenforceable because it is against the fundamental nature of a
mortgage.

Example
If the mortgage deed states:
"Once the property is mortgaged, the mortgagor shall never have the right to recover it."

Such a condition is a Clog on Redemption and is void in law.

lllustration

A mortgages his land to B for a loan of %20 lakhs. After five years, A repays the entire loan along with
interest.

Now B is legally bound to:
e Return possession of the land to A.
e Return all original title deeds.
e Discharge the mortgage.
e Reconvey the property to A.

If B refuses to do so, A may file a Suit for Redemption in the court.

Importance of the Right of Redemption
1. Protects the ownership rights of the mortgagor.
2. Prevents a mortgage from becoming a permanent sale.
3. Ensures fairness and justice between the parties.
4. Maintains a balance between the interests of the borrower and the lender.

5. Preserves the mortgagor's ultimate ownership over the property.

Conclusion

The Right of Redemption is the most valuable right of a mortgagor and is protected under Section 60
of the Transfer of Property Act, 1882. Its purpose is to ensure that once the mortgage debt has been
fully repaid, the mortgagor regains possession of the property, the title deeds, and full ownership.
The principle "Once a Mortgage, Always a Mortgage" forms the foundation of this right. Therefore,
any condition that restricts or defeats the Right of Redemption (Clog on Redemption) is void in law.
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Exam Keywords (Quick Revision)
e Section 60 — Right of Redemption
e Most Important Right of the Mortgagor
e "Once a Mortgage, Always a Mortgage"
e Full repayment of principal + interest + lawful charges
¢ Recovery of possession
e Return of title deeds
¢ Reconveyance of property
e Suit for Redemption
e Clog on Redemption = Void

e Purpose: Protects the mortgagor's ownership and prevents a mortgage from becoming an
absolute transfer.

Question: Distinguish between Mortgage and Charge.

Answer: Difference between Mortgage and Charge

Basis Mortgage Charge
A transfer of an interest in specific A security created over property for the
1. Definition immovable property as security for the payment of a debt or performance of an
) repayment of a loan or performance of a obligation without transferring any
financial obligation. interest in the property.
2. Relevant Section 58, Transfer of Property Act, Section 100, Transfer of Property Act,
Section 1882 1882

3. Transfer of There is a transfer of an interest in the No interest is transferred; only a charge is
Interest property. created on the property.

To secure the repayment of a loan or To secure the repayment of a debt or

4. Purpose

ure debt. other legal obligation.
5. Mode of Created by the act of the parties May arise by the act of the parties or by
Creation through a mortgage transaction. operation of law.

In certain types of mortgages (e.g.,
6. Possession Usufructuary Mortgage), possession
may be transferred to the mortgagee.

Possession generally remains with the
owner; it is not transferred.
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Basis Mortgage

The mortgagee enjoys wider rights,

7. Rights of including the right to enforce the

the Holder mortgage by sale or foreclosure (subject
to law).

The mortgagee may recover the debt by
selling the mortgaged property or by
other remedies available under the Act.

8.
Enforcement

A Mortgage Deed is generally required

9. Document
(subject to the provisions of law).

It is a transfer of interest in immovable
property.

10. Nature

Conclusion

Charge

The charge-holder has limited rights,
mainly to enforce the charge through legal
proceedings.

A charge is generally enforced through the
court, unless otherwise provided by law.

A separate document is not always
necessary; it depends upon the
circumstances or the law creating the
charge.

It is only a security without transfer of
interest in the property.

A Mortgage is a transfer of an interest in immovable property as security for a debt and is governed
by Section 58 of the Transfer of Property Act, 1882. A Charge, on the other hand, merely creates a
security over the property without transferring any interest and is governed by Section 100 of the
Act. Therefore, a mortgage provides stronger rights to the creditor than a charge.

Exam Keywords
e Section 58 — Mortgage
e Section 100 — Charge
e Mortgage = Transfer of Interest
e Charge = Security without Transfer of Interest
e Mortgage - Wider Rights

e Charge - Limited Rights

Question: Distinguish between English Mortgage and Mortgage by Deposit of Title Deeds

(Equitable Mortgage).

Answer: Difference between English Mortgage and Equitable Mortgage

Basis English Mortgage

1. Relevant Section
Act, 1882
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Mortgage by Deposit of Title
Deeds (Equitable Mortgage)

Section 58(e) of the Transfer of Property Section 58(f) of the Transfer of

Property Act, 1882



Basis

2. Meaning

3. Transfer of
Ownership/Interest

4. Document
Required

5. Registration

6. Possession

7. Repayment of Loan

8. Common Use

9. Formalities

10. Nature

Conclusion
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English Mortgage

The mortgagor transfers the property

absolutely to the mortgagee, subject to
a condition that it will be re-transferred
on repayment of the mortgage money.

Yes. An interest in the property is
transferred to the mortgagee, subject to
redemption.

A Mortgage Deed is necessary.

Registration is generally mandatory.

Possession generally remains with the
mortgagor.

The mortgagor undertakes to repay the
loan on a specified date.

Commonly used in large property
transactions.

It involves a formal legal procedure.

A Formal Mortgage.

Mortgage by Deposit of Title
Deeds (Equitable Mortgage)

The mortgagor creates a mortgage
by depositing the original title
deeds of the property with the
mortgagee as security for a loan.

No. Neither ownership nor any
interest in the property is
transferred; only the title deeds
are deposited as security.

No formal mortgage deed is
required; deposit of the original
title deeds is sufficient.

Separate registration is generally
not required if the mortgage is
created merely by depositing the
title deeds.

Possession also generally remains
with the mortgagor.

The title deeds are deposited only
as security for the repayment of
the loan.

Widely used by banks and
financial institutions for granting
loans.

It is a simple and less formal
method of creating a mortgage.

An Equitable Mortgage (Mortgage
by Deposit of Title Deeds).

An English Mortgage is a formal mortgage in which the mortgagor transfers an interest in the
property to the mortgagee and promises to repay the loan on a specified date. In contrast, a
Mortgage by Deposit of Title Deeds (Equitable Mortgage) is created simply by depositing the
original title deeds with the mortgagee as security for the loan, without executing a formal mortgage
deed or transferring any interest in the property. It is the most commonly used form of mortgage by
banks and financial institutions.

Exam Keywords

e Section 58(e) -

English Mortgage
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e Section 58(f) — Mortgage by Deposit of Title Deeds (Equitable Mortgage)
e English Mortgage = Formal Mortgage + Transfer of Interest
¢ Equitable Mortgage = Deposit of Title Deeds + No Transfer of Interest

e Banks commonly use Equitable Mortgage

Question: Explain the Concept of Charge under Section 100 of the Transfer of Property Act, 1882.
Answer
Introduction

A Charge is a form of security created over immovable property for the payment of a debt or the
performance of an obligation. Unlike a Mortgage, a charge does not transfer any interest in the
property to the creditor. It merely creates a right to have the debt satisfied out of the property.

The concept of Charge is provided under Section 100 of the Transfer of Property Act, 1882.
Definition of Charge (Section 100)

According to Section 100, where immovable property of one person is, by the act of parties or by
operation of law, made security for the payment of money to another person, and the transaction
does not amount to a mortgage, the latter person is said to have a charge on the property.

Essentials of a Charge
1. There must be immovable property.
2. The property must be made security for payment of a debt or performance of an obligation.
3. No transfer of interest in the property takes place.
4. A charge may arise by the act of the parties or by operation of law.

5. The charge-holder has the right to enforce the charge against the property, subject to the
provisions of law.

Characteristics of a Charge
e It creates only a security interest, not ownership.
e No transfer of title or possession is necessary.
e It may be created expressly or by implication of law.

e The charge-holder has a right to recover the amount from the property through legal
proceedings.

e A charge is generally weaker than a mortgage because no proprietary interest is transferred.

lllustration
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A owes X10,00,000 to B. Instead of mortgaging his house, A agrees that the house shall stand as
security for the debt. No interest in the property is transferred to B. This creates a Charge under
Section 100.

Difference between Mortgage and Charge

Mortgage Charge

Governed by Section 58 Governed by Section 100

Transfer of interest in property No transfer of interest

Created only by act of parties May arise by act of parties or by operation of law
Stronger security Comparatively weaker security

Mortgagee has wider rights  Charge-holder has limited rights

Conclusion

A Charge under Section 100 is an important legal device for securing debts without transferring any
interest in immovable property. It protects the creditor while allowing the owner to retain ownership
of the property. Although similar to a mortgage in purpose, a charge differs fundamentally because it
creates only a security and not an interest in the property.

Transfer of Property Act, 1882

Chapter V - Lease of Immovable Property (Sections 105-117)
Self-Study Notes

Introduction

Chapter V of the Transfer of Property Act, 1882 deals with the law relating to Leases of Immovable
Property. It explains the definition of a lease, the method of creating a lease, the rights and liabilities
of the Lessor and Lessee, determination of leases, and the doctrine of Holding Over.

A Lease transfers only the right to enjoy an immovable property. Ownership is not transferred.

Section 105 — Definition of Lease

A Lease is a transfer of a right to enjoy immovable property for a certain time, express or implied, or
in perpetuity, in consideration of a price paid or promised, or of money, a share of crops, service, or
any other thing of value, to be rendered periodically or on specified occasions.

Important Terms
e Lessor — The person who grants the lease.
e Lessee — The person who receives the lease.

e Premium — A lump-sum payment made for the lease.
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e Rent — Periodical payment made by the lessee.
Essential Elements of a Lease
1. There must be immovable property.
2. There must be a transfer of the right to enjoy the property.
3. The lease must be for a definite or ascertainable period.
4. There must be consideration (Rent, Premium, or other valuable consideration).
5. Both parties must be competent to contract.

6. There must be mutual consent.

Section 106 — Duration of Lease
In the absence of a written contract or local usage:
(A) Agricultural or Manufacturing Purposes
e Leaseis presumed to be from year to year.
e Six months' notice is required to terminate the lease.
(B) All Other Purposes (House, Shop, Office, etc.)
e Lease is presumed to be from month to month.

o Fifteen days' written notice is required for termination.

Section 107 — How a Lease is Made
Lease for More Than One Year

e Must be created by a Registered Instrument.
Lease for One Year or Less

e May be created by an oral agreement accompanied by delivery of possession.

Section 108 — Rights and Liabilities of Lessor and Lessee
(Most Important Section)
A. Duties of the Lessor
e Deliver possession of the property.
e Disclose latent (hidden) defects.
e Ensure the lessee's peaceful enjoyment of the property.

Rights of the Lessor
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e Receive rent on time.
e Enforce the conditions of the lease.

e Determine the lease in case of breach of its terms.

B. Rights of the Lessee

e Peaceful enjoyment of the property.

e Retain possession during the lease period.

e Carry out necessary repairs in certain circumstances.

e Use the property according to the lease agreement.
Duties of the Lessee

e Payrent regularly.

e Take proper care of the property.

o Not make permanent alterations without permission.

e Restore possession on expiry of the lease.

Section 109 — Transfer of Lessor's Rights

If the lessor transfers the leased property to another person, the transferee acquires the rights and
liabilities of the lessor unless otherwise agreed.

Section 110 — Computation of Lease Period

This section lays down the rules for calculating the duration of a lease.

Section 111 — Determination of Lease (Exam Favourite)
A lease may be determined by:

1. Expiry of the fixed term.

2. Happening of a specified event.

3. Mutual agreement of the parties.

4. Merger of interests.

5. Express or implied surrender.

6. Forfeiture.

7. Notice to quit.
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8. Expiry of the lessor's interest.

Section 112 — Waiver of Forfeiture

If the lessor accepts rent after the breach of a lease condition, the right of forfeiture may be treated
as waived in certain circumstances.

Section 113 — Waiver of Notice to Quit

A notice to terminate the lease may be waived by the conduct of the parties.

Section 114 — Relief Against Forfeiture

Where a lease is terminated for non-payment of rent, the court may grant relief if the lessee pays the
arrears and satisfies the prescribed conditions.

Section 114A - Relief Against Forfeiture for Breach of Other Conditions

The court may grant relief where the lease is forfeited for breach of certain conditions other than
non-payment of rent.

Section 115 — Rights of Under-Lessee

This section protects the rights of an under-lessee in appropriate circumstances.

Section 116 — Holding Over (Very Important)
If:
e the lease has expired,
e the lessee continues in possession, and
e the lessor accepts rent or otherwise assents to the continued possession,

a new lease is presumed to arise (generally month-to-month or year-to-year). This is known as
Holding Over.

Section 117 — Exemption of Agricultural Leases

Certain provisions of this chapter do not automatically apply to agricultural leases, unless otherwise
directed by the State Government.

Difference between Lease and Licence
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Lease Licence
Creates a legal right to enjoy the property Gives only permission to use the property
Creates an interest in the property Creates no interest in the property

Generally transferable (subject to law and agreement) Personal and generally non-transferable

Lessee enjoys statutory legal protection Licensee enjoys limited legal protection

Difference between Sale and Lease

Sale Lease

Transfers ownership permanently Transfers only the right to enjoy
Permanent transfer Transfer for a specified period

Consideration is Price Consideration is Rent or Premium

Important Examination Questions
1. Define Lease under Section 105 and explain its essential elements.
2. Discuss the rights and liabilities of the Lessor and Lessee under Section 108.
3. Explain the different modes of determination of lease under Section 111.
4. Distinguish between Lease and Licence.
5. What is Holding Over under Section 116? Explain with an example.

6. Explain the mode of making a lease (Section 107) and the duration of lease (Section 106).

5-Minute Examination Revision

Section  Subject

105 Definition of Lease

106 Duration of Lease and Notice

107 Mode of Creating a Lease

108 Rights and Liabilities of Lessor and Lessee
109 Transfer of Lessor's Rights

110 Computation of Lease Period
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Section Subject
111 Determination of Lease

112-114A Forfeiture, Waiver, and Relief

115 Rights of Under-Lessee
116 Holding Over
117 Agricultural Lease Exception

Transfer of Property Act, 1882
Exchange (Sections 118-121) — Self-Study Notes (English)
Chapter VI - Exchange (Sections 118-121)

Chapter VI of the Transfer of Property Act, 1882 (Sections 118 to 121) deals with Exchange. An
Exchange is a transaction in which two persons mutually transfer the ownership of their properties
to each other. It is similar to a Sale, except that the consideration is another property instead of
money.

Introduction

In ancient times, goods were exchanged under the Barter System. The concept of Exchange under
the Transfer of Property Act is based on the same principle.

Example
e A transfers his agricultural land to B, and B transfers his house to A. This is an Exchange.

o If Asells his land to B for X20 lakh, it is a Sale, not an Exchange.

Section 118 — Definition of Exchange (Most Important)
Definition

An Exchange is a transaction in which two persons mutually transfer the ownership of one property
for the ownership of another property, and neither or only one of the properties exchanged consists
solely of money.

The transfer of property by way of Exchange shall be made in the same manner as prescribed for a
Sale.

Essential Elements of Exchange
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1. There must be two parties.

2. Both parties must be owners of the properties exchanged.

3. There must be a mutual transfer of ownership.

4. The consideration must be another property, not merely money.
5. Both parties must be competent to contract.

6. Registration must be completed wherever required by law.

lllustrations

lllustration 1

A transfers his 5 acres of agricultural land to B.
B transfers his house to A.

— This is an Exchange.

lllustration 2

A sells his land to B for X30 lakh.

= This is a Sale.

Section 119 — Rights Where a Party is Deprived of the Property Received

If, after an exchange, one party discovers that the other party had a defective title and is deprived of
the property received, the aggrieved party has the following rights:

e To claim compensation for the loss; or

e To recover the property originally transferred by him, provided it is still in the possession of
the other party or his gratuitous transferee.

lllustration
A exchanges his land for B's house.
Later, it is discovered that the house actually belongs to C.
Now A may:
e Claim compensation, or

e Recover his land, if it is still in B's possession or in the possession of a gratuitous transferee.

Section 120 — Rights and Liabilities of Parties to an Exchange

Under Section 120, the parties to an Exchange have the same rights and liabilities as a Seller and
Buyer under Section 55 of the Transfer of Property Act.
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Rights
e Right to receive a good and marketable title.
e Right to obtain possession.

e Right to receive title documents.

e To transfer a valid title.
e To disclose latent (hidden) defects.
e To deliver possession.

e To perform the terms of the contract.

Section 121 — Exchange of Money

Where both parties exchange only money (for example, X500 for X500), it is not an Exchange within
the meaning of Section 121.

However, where one property is exchanged for another property and a small amount of money is
paid merely to equalize the values, the transaction remains an Exchange, not a Sale.

Difference between Exchange and Sale

Exchange Sale
Consideration is another property. Consideration is money (Price).
Property is exchanged for another property. Property is transferred for money.

Each party is both a transferor and a transferee. One party is the seller and the other is the buyer.

Governed by Chapter VI (Sections 118-121).  Governed by Chapter Il (Sections 54-57).

Difference between Exchange and Gift

Exchange Gift

Consideration exists in the form of another property. No consideration.

Mutual transfer of ownership. Unilateral transfer of ownership.

Both parties receive benefits. Only the donee receives the benefit.

Important Examination Points
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¢ Inan Exchange, the consideration is another property, not money.
o Mere exchange of money is not an Exchange.

e The same legal formalities applicable to the Sale of immovable property also apply to an
Exchange.

o If a party is deprived of the property due to a defective title, he may claim compensation or
recover his own property.

e Both parties have the same rights and liabilities as a Seller and Buyer under Section 55.

Conclusion

Exchange is an important mode of transfer of property whereby two persons mutually transfer
ownership of their respective properties. Unlike a Sale, the consideration is another property rather
than money. Sections 118-121 govern the definition, essential conditions, rights and liabilities of the
parties, and remedies available in case of defective title. The object of these provisions is to ensure
that exchanges are valid, secure, and equitable.

Important Examination Questions (20 Marks)
1. Define Exchange under Section 118 and explain its essential elements.
2. Distinguish between Exchange and Sale.

3. Explain the rights of the parties under Section 119 when a party is deprived of the property
received due to defective title.

4. Discuss the rights and liabilities of parties to an Exchange under Section 120.

5. Distinguish between Exchange, Sale, and Gift.

5-Minute Examination Revision
Section Subject

118 Definition of Exchange

119 Rights on Defective Title

120 Rights and Liabilities of Parties

121 Exchange of Money

Transfer of Property Act, 1882
Question: Explain the Concept of Charge under Section 100.
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Answer
Introduction

A Charge is a legal right created over a specific immovable property to secure the payment of a debt
or the performance of an obligation without transferring any interest in the property.

The concept of Charge is governed by Section 100 of the Transfer of Property Act, 1882. It differs
from a Mortgage, because in a mortgage an interest in the property is transferred, whereas in a
charge only a security is created.

Definition of Charge (Section 100)
According to Section 100 of the Transfer of Property Act, 1882:

Where immovable property of one person is made security for the payment of money to another
person, and the transaction does not amount to a mortgage, the latter is said to have a Charge on
the property.

Thus, a charge creates only a security interest and does not transfer ownership or any proprietary
interest in the property.

Essential Elements of a Charge
1. There must be immovable property.

2. The property must be made security for payment of money or performance of an
obligation.

3. No transfer of interest in the property takes place.
4. It may be created:

o By act of parties, or

o By operation of law.

5. The charge-holder gets only a right to recover the debt, not ownership.

lllustration
A borrows %10 lakh from B.

Instead of mortgaging his house, A merely agrees that the house shall stand as security for
repayment of the loan.

Here, no interest in the house is transferred, but B acquires a Charge over the property under
Section 100.

Characteristics of Charge
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1. No Transfer of Interest
Unlike a mortgage, ownership and proprietary interest remain with the owner.
2. Security for Debt
Its main purpose is to secure repayment of money or discharge of a legal obligation.
3. May Arise by Law or Agreement
A charge may be created:
e By agreement between the parties, or
e Automatically under statutory provisions.
4. Right Against Property
The charge-holder can enforce his right against the property in accordance with law.
5. No Possession Required
Possession generally remains with the owner of the property.
6. Registration

Where a charge is created by an instrument, registration may be required depending upon the
nature of the transaction and applicable law.

Enforcement of Charge

If the debtor fails to discharge the debt, the charge-holder may approach the court for enforcement
of the charge and realization of the amount from the charged property.

Charge and Mortgage — Main Difference

Basis Mortgage Charge
Relevant Section Section 58 Section 100
Transfer of
Yes No
Interest
Transfer of an interest in immovable )
Nature Mere security for payment of debt
property
Creation By act of parties By act of parties or operation of law
Possession May or may not be transferred Generally remains with owner
) . Charge-holder has comparatively limited
Rights Mortgagee has stronger rights

rights
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Important Features for Examination
e Governed by Section 100.
e Creates security without transfer of interest.
e Can arise by agreement or by operation of law.
e Applicable only to immovable property.

e Charge-holder can enforce the charge through legal proceedings.

Conclusion

A Charge under Section 100 of the Transfer of Property Act, 1882 is a legal mechanism by which
immovable property is made security for repayment of a debt without transferring any interest in
the property. It provides protection to the creditor while allowing ownership to remain with the
debtor. Therefore, a charge is a weaker form of security than a mortgage but is an important device
in property law for securing financial obligations.

Transfer of Property Act, 1882

Lease of Inmovable Property (Sections 105-117)

Self-Study Notes (English)

Chapter V - Lease of Immovable Property (Sections 105-117)

Chapter V of the Transfer of Property Act, 1882 (Sections 105-117) deals with the law relating to
Lease of Immovable Property. It explains the definition of lease, the method of creating a lease, the
rights and liabilities of the lessor and lessee, determination of lease, and the doctrine of Holding
Over.

Introduction

A Lease is a transfer of the right to enjoy an immovable property for a specified period or in
perpetuity in consideration of rent, premium, or any other valuable consideration.

Important Note:

A lease does not transfer ownership of the property. It transfers only the right to enjoy or use the
property.

Section 105 — Definition of Lease

A Lease of Immovable Property is a transfer of the right to enjoy immovable property for a certain
time, express or implied, or in perpetuity, in consideration of:

e Rent,
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e Premium,
e Share of crops,
e Service, or
e Any other thing of value.
Important Terms
e Lessor—The person who grants the lease.
e Lessee — The person to whom the lease is granted.
e Premium — Lump-sum consideration paid once.

e Rent — Periodical payment made by the lessee.

Essential Elements of a Lease
1. There must be immovable property.
2. There must be a transfer of the right to enjoy the property.
3. The lease must be for a certain or ascertainable period.
4. There must be consideration (Rent/Premium).
5. Both parties must be competent to contract.

6. There must be mutual consent.

Section 106 — Duration of Lease
In the absence of a written contract or local usage:
(A) Agricultural or Manufacturing Purpose
e Leaseis deemed to be Year-to-Year.
¢ Six months' notice is required for termination.
(B) Other Purposes (House, Shop, Office etc.)
e Leaseis deemed to be Month-to-Month.

e Fifteen days' written notice is required for termination.

Section 107 — How Lease is Made
Lease for More Than One Year
e Must be made by a Registered Instrument.

Lease for One Year or Less
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e May be made:
o By oral agreement, and

o Delivery of possession.

Section 108 — Rights and Liabilities of Lessor and Lessee
(Most Important Section)
(A) Rights and Duties of the Lessor
Duties
e Deliver possession of the property.
e Disclose material defects.

e Ensure peaceful enjoyment by the lessee.

e Receive rent.
e Enforce lease conditions.

e Determine the lease in case of breach.

(B) Rights and Duties of the Lessee
Rights
e Peaceful enjoyment of the property.
e Retain possession during the lease term.
e Make necessary repairs in certain situations.

e Use the property according to the lease.

e Payrent regularly.
e Take proper care of the property.
e Not make permanent alterations without permission.

e Return possession after expiry of the lease.

Section 109 — Rights of Transferee of Lessor

If the lessor transfers the leased property to another person, the transferee acquires the rights and
liabilities of the lessor unless otherwise agreed.
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Section 110 — Computation of Lease Period

This section provides the rules for calculating the duration of a lease.

Section 111 — Determination (Termination) of Lease
(Exam Favourite)
A lease may be terminated by:
1. Expiry of the fixed term.
2. Happening of a specified event.
3. Mutual agreement.
4. Merger.
5. Express surrender.
6. Implied surrender.
7. Forfeiture.
8. Notice to quit.

9. Expiry of the lessor's interest.

Section 112 — Waiver of Forfeiture

If the lessor accepts rent after the breach, the right of forfeiture may be deemed to have been
waived.

Section 113 — Waiver of Notice to Quit

A notice terminating the lease may be waived by the conduct of the parties.

Section 114 — Relief Against Forfeiture

Where a lease is terminated for non-payment of rent, the court may grant relief if the lessee pays the
arrears and satisfies the prescribed conditions.

Section 114A — Relief for Breach of Other Conditions

Provides relief against forfeiture in certain cases involving breach of lease conditions other than non-
payment of rent.
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Section 115 — Rights of Under-Lessee

Protects the rights of an under-lessee in specified circumstances.

Section 116 — Holding Over (Very Important)

If:
e The lease has expired,
e The lessee continues in possession, and
e The lessor accepts rent or otherwise assents,
a new tenancy (usually month-to-month or year-to-year) is implied.

This is known as Holding Over.

Section 117 — Agricultural Leases

Certain provisions of Chapter V do not automatically apply to agricultural leases unless the State
Government provides otherwise.

Difference Between Lease and Licence
Lease Licence

Creates an interest in property Creates only permission

Transfers right to enjoy No transfer of interest
Legal protection to lessee Limited protection
Generally transferable Generally personal and non-transferable

Difference Between Sale and Lease

Sale Lease

Ownership is transferred Only right to enjoy is transferred
Permanent transfer Temporary transfer

Consideration is price  Consideration is rent/premium

Important Examination Questions

1. Define Lease under Section 105 and explain its essential elements.
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2. Discuss the rights and liabilities of the lessor and lessee under Section 108.
3. Explain the various modes of determination of lease under Section 111.

4. Distinguish between Lease and Licence.

5. What is Holding Over under Section 1167 Explain with an illustration.

6. Explain the mode of creating a lease under Section 107 and the duration of lease under
Section 106.

5-Minute Examination Revision

Section Subject

105 Definition of Lease

106 Duration and Notice

107 Creation of Lease

108 Rights & Liabilities of Lessor and Lessee
109 Transfer of Lessor's Rights

110 Computation of Lease Period

111 Determination of Lease

112-114A Forfeiture, Waiver & Relief

115 Rights of Under-lessee
116 Holding Over
117 Agricultural Leases

Question (20 Marks): Define Gift under Section 122 of the Transfer of Property Act, 1882 and
explain its essential elements.

Answer
Definition of Gift (Section 122, Transfer of Property Act, 1882)

According to Section 122 of the Transfer of Property Act, 1882, a Gift is the transfer of certain
existing movable or immovable property made voluntarily and without consideration by one
person, called the Donor, to another person, called the Donee, and accepted by or on behalf of the
Donee during the lifetime of the Donor and while the Donor is still capable of making the gift.
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Essential Elements of a Gift
1. Two Parties (Donor and Donee)
e Avalid gift must have:
o A Donor (the person who makes the gift), and

o A Donee (the person who receives the gift).

2. Existing Property
e Only existing movable or immovable property can be gifted.

o A gift of future property is void under the Act.

3. Voluntary Transfer
e The gift must be made voluntarily.
e It should not be obtained by:
o Coercion,
o Fraud,
o Undue Influence, or

o Misrepresentation.

4. Without Consideration
e Agift must be made without any consideration.

e If consideration is involved, the transaction is not a gift but may amount to a Sale, Exchange,
or another form of transfer.

5. Transfer of Ownership
e Agift results in the complete transfer of ownership from the Donor to the Donee.

e The Donor loses all ownership rights after a valid gift is completed.

6. Acceptance by the Donee
e Acceptance by the Donee is essential for the completion of a gift.
e The acceptance must be made:

o During the lifetime of the Donor, and
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o While the Donor is capable of making the gift.

e Acceptance may be express or implied.

7. Registration
For Immovable Property
e Agift must be made through a registered instrument.
e The document must:
o Bessigned by the Donor, and
o Be attested by at least two witnesses.
For Movable Property
e A gift may be completed:
o By aregistered instrument, or

o By delivery of possession.

lllustration

A voluntarily transfers his house to B without receiving any money, and B accepts the gift during A's
lifetime.

Result: This is a valid Gift under Section 122.

Conclusion

A Gift is a gratuitous and voluntary transfer of existing property made without consideration. For a
gift to be valid under Section 122 of the Transfer of Property Act, 1882, there must be a Donor, a
Donee, existing property, voluntary transfer, absence of consideration, acceptance by the Donee,
and compliance with the legal requirements regarding registration where applicable.

Quick Revision (Exam Points)
e Section 122 — Definition of Gift.
e Donor and Donee are essential.
e Only existing property can be gifted.
e  Gift must be voluntary.
e Must be without consideration.

e Ownership is completely transferred.
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e Acceptance by the Donee during the Donor's lifetime is mandatory.

¢ Registered instrument is compulsory for gifts of immovable property.

Question (20 Marks): Explain the Essential Conditions for a Valid Gift under the Transfer of
Property Act, 1882.

Answer
Introduction

The concept of Gift is defined under Section 122 of the Transfer of Property Act, 1882. According to
this section, a Gift is the voluntary transfer of existing movable or immovable property by one
person to another without consideration, and accepted by or on behalf of the Donee during the
lifetime of the Donor.

Essential Conditions for a Valid Gift
1. Competent Donor
e The Donor must be the lawful owner of the property.
e The Donor must be competent to contract, i.e.:
o Must be a major,
o Of sound mind, and

o Not disqualified by law.

2. Competent Donee
e Any person capable of holding property may be a Donee.

e If the Donee is a minor, the gift may be accepted on his or her behalf by a lawful guardian.

3. Existing Property
¢ Only existing movable or immovable property can be gifted.

e A gift of future property is void.

4. Voluntary Transfer
e The gift must be made voluntarily.

e It should not be obtained by:
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o Coercion,

o Fraud,

o Misrepresentation, or
o Undue Influence.

If any of these factors are present, the gift is not valid.

5. Absence of Consideration
e A gift must be made without any consideration.

e If consideration is involved, the transaction becomes a Sale, Exchange, or another form of
transfer, not a gift.

6. Transfer of Ownership
e The gift must result in the complete transfer of ownership from the Donor to the Donee.

e Mere delivery of possession without transfer of ownership is not sufficient.

7. Acceptance by the Donee
e Acceptance by the Donee is essential.
e The acceptance must take place:
o During the lifetime of the Donor, and
o While the Donor is capable of making the gift.

e If the Donor dies before acceptance, the gift becomes void.

8. Registration
For Immovable Property
e A gift must be made through a registered written instrument.
e The document must:
o Besigned by the Donor, and
o Be attested by at least two witnesses.
For Movable Property
e A gift may be completed:

o By aregistered instrument, or
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o By delivery of possession.

9. Lawful Subject Matter
e The property gifted must be lawful.

e Property prohibited by law or involving an unlawful object cannot be the subject of a valid
gift.

lllustration

A voluntarily transfers his house to B without receiving any payment. B accepts the gift during A's
lifetime, and the gift deed is duly registered.

Result: This is a valid Gift under the Transfer of Property Act, 1882.

Conclusion

For a Gift to be valid under the Transfer of Property Act, 1882, it must be made voluntarily, without
consideration, between competent parties, in respect of existing property, with acceptance by the
Donee, and in compliance with the statutory requirements relating to registration wherever
applicable. Only when all these conditions are fulfilled is the gift legally valid.

Quick Revision (Exam Points)
1. Competent Donor.
2. Competent Donee.
3. Existing Property.
4. Voluntary Transfer.
5. Without Consideration.
6. Complete Transfer of Ownership.
7. Acceptance by the Donee.
8. Registration of immovable property with two attesting witnesses.

9. Lawful Subject Matter.

Below is the English translation of your LLB exam answer in a proper exam-oriented format.

246



LAW OF PROPERTY AND EASEMENT

Question: Explain the Mode of Transfer of Gift under Section 123 of the Transfer of Property Act,
1882.

Answer
Introduction

Section 123 of the Transfer of Property Act, 1882 lays down the mode of transfer of a Gift. It
prescribes different legal requirements for the transfer of movable and immovable property by way
of gift.

1. Gift of Immovable Property
A gift of immovable property is valid only when the following conditions are fulfilled:

e It must be made through a registered written instrument (Gift Deed).

The Gift Deed must be signed by the Donor.

It must be attested by at least two witnesses.

The gift must be accepted by the Donee during the lifetime of the Donor and while the
Donor is capable of making the gift.

Example

If A gifts his land to B, the gift is valid only if it is executed through a registered Gift Deed, signed by
A, attested by two witnesses, and accepted by B during A's lifetime.

2. Gift of Movable Property

A gift of movable property may be made by either of the following methods:
(a) By a Registered Instrument

The movable property may be transferred through a registered Gift Deed.
(b) By Delivery of Possession

The gift is also valid if the Donor delivers possession of the movable property to the Donee, and the
Donee accepts it.

Example

If A gifts his watch to B and hands over possession of the watch, the gift becomes valid upon
acceptance by B.

Main Features of Section 123
1. Registration is mandatory for the gift of immovable property.

2. The Gift Deed must be signed by the Donor.

247



LAW OF PROPERTY AND EASEMENT

3. The document must be attested by at least two witnesses.

4. A gift of movable property may be made either by a registered instrument or by delivery of
possession.

5. Agiftis complete only when it is accepted by the Donee during the lifetime of the Donor.

Conclusion

Section 123 of the Transfer of Property Act, 1882 prescribes the legal procedure for the transfer of
gifts. A gift of immovable property is valid only if it is made through a registered Gift Deed duly
signed by the Donor and attested by two witnesses, whereas a gift of movable property may be
effected either by a registered instrument or by delivery of possession. Thus, Section 123 ensures
that gifts are transferred in accordance with the law.

Quick Revision (Exam Points)
e Section 123 — Mode of Transfer of Gift.
e Immovable Property — Registered Gift Deed is compulsory.
e Gift Deed must be signed by the Donor.
e Attestation by at least two witnesses is mandatory.
e Movable Property — Transfer by registered instrument or delivery of possession.
e Acceptance by the Donee during the Donor's lifetime is essential.
Important Exam Note
e Section 122 defines Gift.

e Section 123 prescribes the Mode of Transfer of Gift.

Question: Explain the Suspension and Revocation of Gift under Section 126 of the Transfer of
Property Act, 1882.

Answer
Introduction

Section 126 of the Transfer of Property Act, 1882 deals with the Suspension and Revocation of Gifts.
As a general rule, a gift that has been validly made and accepted is irrevocable. However, under
certain exceptional circumstances prescribed by law, a gift may be suspended or revoked.

1. Suspension of Gift
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A gift may be suspended if the Donor and the Donee, at the time of making the gift, agree that the
operation of the gift shall be suspended upon the happening or non-happening of a specified future
event.

Such a condition is valid provided that:

e The event does not depend solely on the mere will of the Donor.

e The condition is lawful.

e There is prior mutual agreement between the Donor and the Donee.
Example

A gifts his land to B on the condition that if B permanently settles abroad, the operation of the gift
shall be suspended. If this condition is lawful and does not depend solely on A's will, it is valid.

2. Revocation of Gift
According to Section 126, a gift may be revoked under the following circumstances:
(a) By Mutual Agreement

e The Donor and the Donee may agree, at the time of making the gift, that the gift shall be
revoked upon the occurrence of a specified event.

e The event must not depend solely on the will of the Donor.
(b) On Grounds Applicable to Rescission of a Contract
A gift may also be revoked if it was obtained through any of the following:
e Fraud
e Coercion
¢ Undue Influence
e Misrepresentation

In such cases, the court may declare the gift voidable and revoke it.

3. Circumstances in Which a Gift Cannot Be Revoked

A valid gift cannot be revoked merely because:
e The Donor changes his or her mind.
e The Donor wishes to revoke it at his or her own discretion.
e The Donor faces financial difficulties after making the gift.

e There is ordinary family dispute or personal dissatisfaction with the Donee.
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Main Principles of Section 126

1. Agiftis generally irrevocable.

2. Suspension or revocation is possible only on the basis of a lawful condition agreed upon in
advance.

3. The condition must not depend solely on the Donor's will.

4. A gift obtained through fraud, coercion, undue influence, or misrepresentation may be
revoked by the court.

5. Once a gift has been validly made and accepted, it cannot ordinarily be withdrawn.

Conclusion

The object of Section 126 is to ensure the certainty and security of gifts. Therefore, a valid gift is
ordinarily irrevocable. It can be suspended or revoked only when there is a lawful condition agreed
upon by both parties at the time of the gift or on legally recognized grounds for rescinding a
contract, such as fraud, coercion, undue influence, or misrepresentation.

Quick Revision (Exam Points)

Section 126 — Suspension and Revocation of Gift.
A gift is generally irrevocable.
Suspension or revocation is possible only on the basis of a lawful condition.
The condition must not depend solely on the Donor's will.
A gift may be revoked on the grounds of:
o Fraud
o Coercion
o Undue Influence
o Misrepresentation

A gift cannot be revoked merely because the Donor changes his or her mind.

Question: What is an Onerous Gift? Explain with Examples.

Answer

Introduction

The concept of Onerous Gift is provided under Section 127 of the Transfer of Property Act, 1882.
The word "Onerous" means burdensome, subject to obligations or liabilities. When a gift is made
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subject to an existing debt, liability, mortgage, tax, or any other legal burden, it is known as an
Onerous Gift.

Definition of Onerous Gift

An Onerous Gift is a gift of property that is subject to an existing debt, mortgage, tax, or other legal
liability. If the Donee accepts such a gift, he or she must also accept the burden attached to it.

Principle

"He who accepts the benefit must also bear the burden."

Essential Elements of an Onerous Gift

1. Existence of a Burden or Liability

The gifted property must be subject to an existing debt, mortgage, tax, or other legal obligation.
2. Acceptance of the Gift

If the Donee accepts the gift, he or she must also accept all the liabilities attached to the property.
3. Benefit and Burden Cannot Be Separated

The Donee cannot accept only the beneficial part of the gift and reject the burdensome part.

The gift must be accepted or rejected as a whole.

4. Rule Regarding a Minor

If the Donee is a minor, he or she is not bound by the onerous gift during minority.

After attaining majority, the Donee has the option to accept or reject the gift.

Examples

Example 1

A gifts a piece of land to B. The land is already subject to a bank loan of X5 lakh.

If B accepts the gift, B must also assume the liability of the X5 lakh loan attached to the land.
Example 2

A gifts two properties to B in a single transaction—one is profitable, while the other is heavily
burdened with debt.

If B accepts the profitable property, B must also accept the debt-ridden property. B cannot retain
only the beneficial property and reject the burdensome one.

Main Principles of Section 127
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1. Section 127 deals with Onerous Gifts.

2. The liabilities attached to the gifted property pass to the Donee along with the benefits.
3. The Donee cannot separate the benefit from the burden.

4. A minor Donee may elect to accept or reject the gift after attaining majority.

5. The doctrine is based on the equitable principle that a person who accepts the benefit must
also bear the corresponding burden.

Conclusion

An Onerous Gift is a gift burdened with an existing legal obligation or liability. Once the Donee
accepts such a gift, he or she must also accept all the burdens attached to it. The rule is founded on
the principle of equity, justice, and fairness, ensuring that no person enjoys the benefits of a gift
while avoiding its associated liabilities.

Quick Revision (Exam Points)
e Section 127 — Onerous Gift.
e Property is subject to debt, mortgage, tax, or other liability.
e Acceptance of the gift means acceptance of the burden as well.
e Benefit and burden cannot be separated.
¢ A minor may accept or reject the gift after attaining majority.

e Principle: "He who accepts the benefit must also bear the burden."

Question: Explain the Concept of Universal Donee under Section 128 of the Transfer of Property
Act, 1882. (10 Marks)

Answer
Introduction

Section 128 of the Transfer of Property Act, 1882 deals with the concept of a Universal Donee.
When a person (Donor) transfers the whole of his or her property to another person by way of gift,
the recipient is called a Universal Donee.

Definition of Universal Donee

According to Section 128, where a person gifts the whole of his or her property to another person,
the Donee is called a Universal Donee. Since the Donee receives the entire estate of the Donor, he or
she is also required to discharge certain liabilities of the Donor.
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Essential Conditions of a Universal Donee
1. Gift of the Entire Property
e The Donor must transfer the whole of his or her property by way of gift.
e If only a part of the property is gifted, the Donee is not a Universal Donee.
2. Valid Gift
e The gift must be valid under Sections 122 and 123 of the Transfer of Property Act, 1882.
e The gift must be accepted by the Donee.
3. Gift During the Lifetime of the Donor

e The gift must take effect during the lifetime of the Donor.

Liabilities of a Universal Donee
According to Section 128:
e A Universal Donee is liable for all the debts and liabilities of the Donor.
e However, this liability is limited to the extent of the property received by way of gift.

e If the Donor's debts exceed the value of the gifted property, the Universal Donee is not
personally liable to pay the excess from his or her own property.

Example

A gifts all his property, worth X50 lakh, to B. At the time of the gift, A owes 10 lakh to creditors.
e B becomes the Universal Donee.
e Bis liable to pay X10 lakh from the property received.

If A's debts amount to X60 lakh, B's liability is limited to X50 lakh, i.e., the value of the property
received. B is not required to pay the remaining 10 lakh from his personal assets.

Main Features of Section 128
1. The concept is provided under Section 128.
2. A person receiving the entire property of the Donor is called a Universal Donee.
3. The Universal Donee is liable for the Donor's debts and liabilities.
4. The liability is limited to the value of the property received.

5. A Donee receiving only part of the property is not a Universal Donee.

Conclusion
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A Universal Donee is a person who receives the entire property of the Donor by way of gift. Along
with the property, the Universal Donee also assumes liability for the Donor's debts, but only to the
extent of the value of the property received. The object of Section 128 is to protect the interests of
the Donor's creditors while ensuring fairness in the transfer of property.

Quick Revision (Exam Points)
e Section 128 — Universal Donee.
e The entire property of the Donor must be gifted.
e The Universal Donee is liable for the Donor's debts and liabilities.
e Liability is limited to the value of the gifted property.
e A Donee receiving only part of the property is not a Universal Donee.

e Purpose: Protection of creditors' interests and equitable allocation of liability.

Important Sections for Examination
Section Subject

122 Definition of Gift

123 Mode of Making a Gift

124 Gift of Existing and Future Property
125 Gift to Several Donees

126 Suspension and Revocation of Gift
127 Onerous Gift

128 Universal Donee

129 Saving of Gifts under Muslim Law (Hiba)

5-Minute Exam Revision
e Gift = Voluntary + Without Consideration + Acceptance is Essential.

e Immovable Property — Registered Gift Deed and attestation by two witnesses are
compulsory.

o A gift of future property is void.
e Avalid gift is generally irrevocable.

e In an Onerous Gift, the Donee must accept both the benefits and the burdens.
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e A Universal Donee is liable for the Donor's debts only up to the value of the property
received.

e Section 129 provides that Muslim Gifts (Hiba) are governed by Muslim Personal Law.

Your notes are well-structured. Below is the complete English version of your Self Study Notes on
Transfer of Actionable Claims (Sections 130-137) in a format suitable for LL.B. 3rd Semester
examinations.

Transfer of Property Act, 1882
Transfer of Actionable Claims (Sections 130-137)
Self Study Notes (English)
Chapter VIl — Transfer of Actionable Claims (Sections 130-137)
Introduction
Generally, property is of two types:
1. Movable Property
2. Immovable Property

However, there are certain rights which are not in the actual possession of a person but can only be
enforced through a court of law. Such rights are known as Actionable Claims.

Simple Meaning

If a person has a legal right to recover money or any beneficial interest from another person, and
such right may have to be enforced through a court of law, it is called an Actionable Claim.

Meaning of Actionable Claim
An Actionable Claim is a claim relating to—
e An unsecured debt, or
¢ A beneficial interest in movable property,

which can be enforced by filing a suit in a court of law.

Examples
e Anunsecured loan.
e Right to receive money under a life insurance policy.
e Claim for the balance due after dissolution of a partnership.

e Right to recover money lent to another person.
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What is NOT an Actionable Claim?

The following are not Actionable Claims—
e Debt secured by Mortgage.
e Debt secured by Pledge.
e Debt secured by Hypothecation.
e Mere Right to Sue.

e Rights arising under a Court Decree.

Section 130 - Transfer of Actionable Claim

(Most Important)

According to Section 130, an Actionable Claim can be transferred only—
e By a written instrument,
e Signed by the Transferor or his duly authorized agent.

Once the instrument is executed, the transfer becomes complete, and the Transferee acquires all the
rights of the Transferor.

Essential Requirements
1. Written instrument.
2. Signature of the Transferor.
3. Clearintention to transfer.
4. The claim must be legally valid.

5. The Transferee acquires all rights upon execution.

Example
A lends X5 lakh to B.
A transfers this debt in writing to C.

Now C has the legal right to recover the money from B.

Section 131 — Notice of Transfer

After the transfer of an Actionable Claim, notice should be given to the debtor.
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The notice should contain—
e Details of the transfer.
o Name of the Transferee.
e Signature of the Transferor or authorized person.

If no notice is given and the debtor pays the original creditor in good faith, such payment may be
considered valid.

Section 132 — Rights and Liabilities of the Transferee
The Transferee acquires all the rights that the Transferor possessed.

Similarly, every defence available to the debtor against the Transferor can also be used against the
Transferee.

Example

If B had a valid defence against A before the transfer, the same defence can also be raised against C
after the transfer.

Section 133 — Warranty of Solvency

If the Transferor expressly warrants that the debtor is solvent, such warranty extends only to the
debtor's solvency at the date of transfer.

Section 134 — Transfer of Mortgage Debt

When a mortgage debt is transferred, the security attached to the mortgage also passes to the
Transferee.

Section 135 — Assignment of Part of a Claim

An Actionable Claim cannot be divided if such division would impose additional burden upon the
debtor.

Section 136 — Judges and Legal Officers

Judges, advocates, court officers and certain legal officials are prohibited from purchasing actionable
claims relating to litigation pending before the courts in which they serve.

Purpose: To maintain fairness and impartiality in the administration of justice.

Section 137 — Saving (Exceptions)
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The provisions relating to Actionable Claims do not apply to—
e Negotiable Instruments.
e Marine Insurance.
e Fire Insurance.

e Claims governed by special statutes.

Essential Elements of an Actionable Claim
e It must be a legally enforceable claim.
e |t must be enforceable through a court.

e It must relate to an unsecured debt or beneficial interest in movable property.

e Transfer must be in writing.

e Signature of the Transferor is mandatory.

Difference between Actionable Claim and Mortgage

Actionable Claim Mortgage
Relates to an unsecured debt Relates to a secured debt
Only a legal claim Transfer of an interest in immovable property

Transferred by written assignment Created by a mortgage deed

Generally relates to movable rights Security over immovable property

Difference between Actionable Claim and Right to Sue

Actionable Claim Right to Sue

Can be transferred Cannot be transferred

Involves an enforceable monetary or beneficial claim Merely a right to institute legal proceedings

Recognized as a form of property Not regarded as property
Important Case Law

Jugalkishore Saraf v. Raw Cotton Co. Ltd. (1955)

Principle:
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A valid transfer of an Actionable Claim must be made by a written instrument, and upon transfer the
Transferee acquires all the rights previously vested in the Transferor.

Important Examination Questions (20 Marks)

1.

2.

Define Actionable Claim and explain its essential elements.

Explain the mode of transfer of an Actionable Claim under Section 130.
Discuss the rights and liabilities of the Transferee under Section 132.
Distinguish between Actionable Claim and Mortgage.

Distinguish between Actionable Claim and Right to Sue.

Explain the provisions of Sections 136 and 137.

Important Sections for Examination

Section Subject

130

131

132

133

134

135

136

137

Transfer of Actionable Claim

Notice of Transfer

Rights and Liabilities of Transferee
Warranty of Solvency

Transfer of Mortgage Debt

Assignment of Part of a Claim
Restriction on Judges and Legal Officers

Saving (Exceptions)

5-Minute Exam Revision

Actionable Claim = A claim relating to an unsecured debt or beneficial interest in movable
property, enforceable through a court of law.

Section 130 is the most important provision.
Transfer must be made only by a written instrument signed by the Transferor.
Section 131 deals with notice of transfer to the debtor.

Section 132 gives the Transferee the same rights—and subjects him to the same defences—
as the Transferor.

Section 136 prohibits judges and court officers from purchasing disputed actionable claims.
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e Section 137 excludes Negotiable Instruments, Marine Insurance, Fire Insurance, and claims
governed by special statutes from the application of this Chapter.

This English version follows the same exam-oriented style as your Hindi notes and is suitable for
CCS University LL.B. 3rd Semester preparation.

The Indian Easements Act, 1882
Self Study Notes (English)

The Indian Easements Act, 1882 was enacted to define and amend the law relating to Easements
and Licences. The Act consists of six chapters, dealing with the definition, acquisition, rights and
liabilities, extinction of easements, and provisions relating to licences.

The Indian Easements Act, 1882

An Easement is a legal right by which the owner of one piece of land enjoys a limited right over
another person's land for the beneficial enjoyment of his own land.

Example

If A can reach his house only by passing through B's land, A may acquire a Right of Way over B's land.
This is called an Easement of Way.

Section 4 — Definition of Easement (Most Important)
According to Section 4,

An Easement is a right possessed by the owner or occupier of certain land, called the Dominant
Heritage, for the beneficial enjoyment of that land, to do and continue to do something, or to
prevent and continue to prevent something being done, in or upon another person's land, called the
Servient Heritage.

Important Terms

1. Dominant Heritage

The land which enjoys the benefit of the easement.

2. Dominant Owner

The owner of the dominant heritage who enjoys the easement.
3. Servient Heritage

The land over which the easement is exercised.

4. Servient Owner
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The owner of the servient heritage whose land bears the burden of the easement.

Essential Elements of an Easement
e There must be two separate pieces of land.
e The lands must belong to different owners.
e One land must receive the benefit, while the other bears the burden.
e The right must exist for the beneficial enjoyment of the dominant land.

e The easement must be acquired by a lawful mode.

Types of Easements (Section 5)
1. Continuous Easement
A continuous easement is one that can be enjoyed without repeated human intervention.
Examples
e Right to Light

e Right to Air

2. Discontinuous Easement
A discontinuous easement requires human action whenever it is exercised.
Examples

e Right of Way

e Right to Draw Water

3. Apparent Easement

An easement whose existence is visible from permanent signs.

Examples
e Road
e Drain

e Water Channel

4. Non-Apparent Easement

An easement which is not visible.
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Examples
¢ Underground Pipeline

e Underground Drainage

Section 6 — Easements for Limited Time or Subject to Conditions
An easement may be created—
e For a fixed period, or

e Subject to a specified condition.

Section 7 — Restrictive Easements
A restrictive easement limits the rights of the servient owner.
Examples

e The neighbour shall not construct a wall blocking the windows.

e The natural flow of water shall not be obstructed.

Sections 8-12 — Who Can Impose an Easement?
An easement may be imposed only by a person—
e Who is the lawful owner of the property, or
e Who has legal authority over it.
These sections also explain the position of —
e lessee
o Mortgagor

e Other persons having an interest in the property.

Section 13 — Easement of Necessity (Exam Favourite)

An Easement of Necessity arises when access to a property is impossible without passing through
another person's land.

Example
A's land is completely surrounded by B's land.
A has no other way to reach the public road.

Therefore, A acquires a Right of Way over B's land.
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This is called an Easement of Necessity.

Quasi Easement

When two properties originally belonging to the same owner are transferred to different persons, an
existing convenience previously enjoyed may become an easement under certain circumstances.

Section 15 — Easement by Prescription (Most Important)
An easement may be acquired by Prescription if it has been enjoyed—
e Openly,
e Peacefully,
e Continuously,
e Without interruption,
for 20 years.

For Government property, the required period is 30 years.

Section 18 — Customary Easement
A customary easement arises from an ancient and established local custom.
Example

A village pathway used by all villagers for generations.

Section 19

When the Dominant Heritage is transferred to another person, the easement automatically passes
to the new owner unless otherwise provided.

Sections 20-31 — Rights and Liabilities of Easement Holders
These sections deal with—
e Proper exercise of easement rights.
e Avoiding unnecessary damage to the servient property.
e Responsibility for repairs.
e Limits of the easement.

e No excessive use beyond what is necessary.
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Sections 32-35 — Disturbance of Easement

If a person unlawfully interferes with the enjoyment of an easement, the dominant owner may
seek—

e Damages, and/or

¢ Injunction from the court.

Section 36 — Right to Remove Obstruction

In certain circumstances, the easement holder has the right to remove the obstruction himself.

Sections 37-47 — Extinction of Easements
An easement may come to an end by—
e Cessation of necessity.
e Merger (both lands come under one owner).
e Permanent release.
e Expiry of the prescribed period.
e Destruction of the property.

e Non-user for 20 years.

Chapter VI - Licence
Section 52 — Definition of Licence

A Licence is a permission granted by one person to another to do something on his property without
creating any interest in that property.

A licence merely authorizes an act and does not create any proprietary right.
Types of Licence

e Simple Licence

e Contractual Licence

e lrrevocable Licence

Difference between Easement and Licence

264



LAW OF PROPERTY AND EASEMENT

Easement Licence

Creates a legal interest in land Creates only a personal permission

Attached to land Personal to the licensee
Generally transferable Generally non-transferable
May be permanent Usually temporary

Difference between Easement and Lease

Easement Lease

Gives only a limited right of use Gives possession and right to enjoy property
No transfer of ownership Right of possession for a specified period

Rent is not necessary Rent or premium is generally payable

Important Case Laws
1. Manikayamma v. Narasimhaswami

Principle:
An Easement of Necessity continues only so long as the necessity actually exists.

2. Sree Swayam Prakash Ashramam v. G. Anandavally Amma (2009)

Principle:
To acquire an easement by prescription, the claimant must prove open, peaceful, continuous and
uninterrupted enjoyment for the statutory period.

Important Examination Questions (20 Marks)
1. Define Easement under Section 4 and explain its essential elements.
2. Explain the different types of Easements with suitable examples.
3. What is Easement of Necessity? Explain with illustrations.
4. Explain the acquisition of Easement by Prescription under Section 15.
5. Discuss the rights and liabilities of Dominant and Servient Owners.
6. Explain the modes of extinction of Easements under Sections 37—47.
7. Distinguish between Easement and Licence.

8. Distinguish between Easement and Lease.
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Important Sections for Examination

Section Subject

4 Definition of Easement

5 Types of Easements

6 Easements for Limited Time or Conditional Easements
7 Restrictive Easements

8-12 Who Can Impose Easements

13 Easement of Necessity
15 Easement by Prescription
18 Customary Easement

19 Transfer of Easement

20-31 Rights and Liabilities
32-35 Disturbance and Remedies
36 Removal of Obstruction
37-47 Extinction of Easements

52 Definition of Licence

5-Minute Exam Revision
e Section 4 defines Easement.

e There must be two lands, two owners, and one land must benefit while the other bears the
burden.

e Section 13 deals with Easement of Necessity.

e Section 15 provides for acquisition of easement by Prescription after 20 years (30 years for
Government property).

e Section 18 recognizes Customary Easements.
e Sections 37-47 explain the extinction of easements.
e Section 52 defines a Licence, which creates no interest in property.

e Easement is a right attached to land, whereas a Licence is merely a personal permission.
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These notes are in an exam-oriented format suitable for LL.B. 3rd Semester (CCS University) and
follow the same structure as your previous English self-study notes.

Question: Define Easement and explain its essential elements. (10/20 Marks)
Answer
Introduction

The concept of Easement is provided under Section 4 of the Indian Easements Act, 1882. An
easement is a legal right by which the owner or occupier of one piece of land enjoys a limited right
over another person's land for the beneficial enjoyment of his own land.

Definition of Easement (Section 4)
According to Section 4 of the Indian Easements Act, 1882,

"An easement is a right which the owner or occupier of certain land possesses, for the beneficial
enjoyment of that land, to do and continue to do something, or to prevent and continue to
prevent something being done, in or upon, or in respect of, certain other land not his own."

Essential Elements of an Easement
1. Two Separate Properties
There must be two distinct properties—
e Dominant Heritage — the land which enjoys the benefit.

e Servient Heritage — the land which bears the burden.

2. Different Owners
The dominant and servient properties must belong to different owners.

If both properties belong to the same person, no easement can exist.

3. Beneficial Enjoyment
The easement must exist for the beneficial enjoyment of the dominant heritage.

Its purpose is to make the use and enjoyment of the dominant land more convenient and beneficial.

4. Right over Another Person's Land

An easement is always exercised over another person's land.
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A person cannot claim an easement over his own property.

5. Limited Right
An easement does not transfer ownership.

It grants only a limited right to use another person's land for a specific purpose.

6. Lawful and Valid Purpose
The easement must be created for a lawful purpose.

It should not be contrary to law, public policy, or morality.

7. Right Attached to Land
An easement is a right attached to the land, not to an individual.

When the ownership of the dominant heritage is transferred, the easement also passes to the new
owner.

Examples of Easements
(1) Right of Way

If A's land can be accessed only through B's land, A may acquire a Right of Way over B's land.

(2) Right to Light and Air

If a house has enjoyed light and air through its windows for many years, the neighbour cannot
unlawfully obstruct that right.

(3) Right of Drainage

The owner of one property may have the right to discharge rainwater or wastewater through a
specified channel across the neighbouring land.

Main Characteristics of Easement
1. Itis governed by Section 4 of the Indian Easements Act, 1882.
2. Itis a limited right over another person's land.
3. It requires two separate properties.

4. It exists for the beneficial enjoyment of the dominant heritage.
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5. It creates no ownership, only a limited right of use.

6. Itis attached to the land, not to the person.

Conclusion

An Easement is an important legal right that enables the owner of one property to use another
person's property in a limited manner for the beneficial enjoyment of his own land. It promotes the
convenient use of neighbouring properties while maintaining a fair balance between the rights of
both landowners.

Quick Revision (Exam Points)
e Section 4 — Definition of Easement.
e Two properties — Dominant Heritage and Servient Heritage.
e Different owners are essential.
e Limited right over another person's land.
e Purpose — Beneficial enjoyment of the dominant land.
e No transfer of ownership.
e Rightis attached to the land, not to the person.

e Examples: Right of Way, Right to Light and Air, Right of Drainage.

Transfer of Property Act, 1882 & Indian Easements Act, 1882
Important Corrections & Improvements (English Version)

Your LL.B. 3rd Semester — Law of Property & Easements notes are well-organized, easy to
understand, and highly useful for examinations. However, a few legal points should be corrected or
improved for better legal accuracy. The following changes are recommended.

1. Definition of Actionable Claim (Most Important Correction)

Your note states:

"If a person has a legal right to recover money or any benefit from another person..."
A more accurate legal definition is:

Correct Definition

According to Section 3 of the Transfer of Property Act, 1882, an Actionable Claim means:
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A claim to any unsecured debt or to any beneficial interest in movable property not in the
possession (actual or constructive) of the claimant, which the Civil Courts recognize as affording
grounds for relief.

Important Note
e The definition of Actionable Claim is given in Section 3.

e Transfer of Actionable Claims is governed by Sections 130-137.

2. Section 131 — Notice of Transfer
Your note says:

"Notice is necessary."

A better statement is:

After the transfer of an actionable claim, it is advisable to give written notice to the debtor. If no
notice is given and the debtor, acting in good faith, pays the original creditor, such payment is valid
and protects the debtor.

3. Section 134 - Transfer of Mortgage Debt
Instead of simply writing:

"Transfer of Mortgage Debt"

Write:

When a mortgage debt is transferred, the security (mortgage) attached to that debt automatically
passes to the transferee.

This reflects the legal principle more accurately.

4. Definition of Easement (Section 4)
Your definition is generally correct, but the following is closer to the statutory language:
Correct Definition

An Easement is a right possessed by the owner or occupier of certain land for the beneficial
enjoyment of that land, to do or continue to do something, or to prevent something from being
done, in or upon or in respect of certain other land not his own.

5. Easement by Prescription (Section 15)
One important point should be added.

To acquire an easement by prescription, the enjoyment must be:
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e Open
e Peaceful
e As of Right

e  Without Interruption
e Continuous for 20 years
e 30 vyearsin the case of Government property

"As of Right" is an essential legal requirement and should always be mentioned in examinations.

6. Onerous Gift (Section 127)
Add the following examination point:

Where several properties are transferred under one gift and some of them are burdened with
liabilities, the donee cannot accept only the beneficial property and reject the burdened property.
The gift must be accepted or rejected as a whole.

7. Universal Donee (Section 128)
Add this important legal point:

A Universal Donee becomes liable for the debts of the donor immediately upon the valid transfer
of the donor's entire property, but only to the extent of the value of the property received.

8. Revocation of Gift (Section 126)
Include this important principle:

A condition in a Gift Deed stating that the donor may revoke the gift whenever he wishes is void
because it depends solely on the donor's will.

9. Section 123 — Mode of Transfer of Gift
Add the following examination point:

A gift of movable property may be made either by a registered instrument or by delivery of
possession. Registration is not compulsory for movable property if delivery is effected.

10. Definition of Gift
At the end of the definition, add:

Only existing property can be gifted. A gift of future property is void under Section 124 of the
Transfer of Property Act, 1882.
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Important Sections to Remember for Examination

Section Topic

118 Exchange

119 Rights when property received in exchange is defective
120 Rights and Liabilities of Parties

121 Exchange of Money

122 Definition of Gift

123 Mode of Making Gift

124 Gift of Existing and Future Property
125 Gift to Several Donees

126 Suspension and Revocation of Gift
127 Onerous Gift

128 Universal Donee

129 Saving of Muslim Law (Hiba)

3 Definition of Actionable Claim

130 Transfer of Actionable Claim

131 Notice of Transfer

132 Rights and Liabilities of Transferee
133 Warranty of Solvency

134 Transfer of Mortgage Debt

135 Assignment of Part of a Debt

136 Restriction on Judges and Legal Officers
137 Exceptions

Easements Act — Section 4 Definition of Easement
Section 13 Easement of Necessity

Section 15 Easement by Prescription
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Section Topic

Section 52 License

Overall Assessment
Your notes are already well-structured, exam-oriented, and easy to revise. They deserve 9.5/10.

By incorporating the above legal refinements and additional examination points, they will become
10/10 quality notes, fully suitable for CCS University LL.B. Semester lll examinations, judicial service
preparation, and other law entrance or competitive examinations.
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