ADMINISTRATIVE LAW

Evolution of Administrative Law
Introduction

Administrative Law is one of the most important branches of Public Law. It regulates the powers,
functions, duties, and procedures of administrative authorities and government agencies. As the role
of the State has expanded from maintaining law and order to providing social and economic welfare,
Administrative Law has developed rapidly.

In modern democratic societies, governments perform numerous functions such as education,
healthcare, transportation, environmental protection, public welfare, taxation, and regulation of
industries. Administrative Law ensures that these powers are exercised fairly, legally, and reasonably.

Meaning of Administrative Law - Administrative Law is the body of law that governs the
organization, powers, duties, and control of administrative authorities.

It deals with:

e Powers of administrative agencies.

e Procedures followed by public authorities.

e Rights of individuals affected by administrative actions.

e Judicial review of administrative decisions.
Administrative Law acts as a bridge between the government and the citizens.
Definitions of Administrative Law

1. Sir Ivor Jennings - "Administrative Law is the law relating to the administration. It determines the
organization, powers and duties of administrative authorities." - This is one of the most widely
accepted definitions.

2. AV. Dicey - Dicey initially opposed the concept of Administrative Law. He believed in the Rule of Law
and argued that no person should have special privileges before the law.

However, with the growth of welfare states, even countries following Dicey's theory developed
Administrative Law.

3. Wade - According to Wade, - "Administrative Law is the law relating to the control of governmental
powers." This definition emphasizes judicial control over administrative authorities.

4. Garner -According to Garner, - "Administrative Law may be described as those rules which are
recognized by the courts as governing the administration."

Evolution (Development) of Administrative Law - Administrative Law did not develop overnight. It
evolved through different historical stages.

1. Police State (Laissez-faire State) - Initially, governments performed only limited functions:
e Maintaining law and order
e Defence
e Tax collection

e Protection of property
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There was very little administrative regulation. Since government interference was minimal,
Administrative Law was almost absent.

2. Industrial Revolution -The Industrial Revolution brought:
e Factories
e Labour problems
e Urbanization
e Public health issues
e Pollution
e Trade regulation

Governments had to establish administrative agencies to regulate industries. Administrative Law
started expanding.

3. Welfare State After the two World Wars, governments became welfare states. The State started
providing:

e Education

e Health care

e Employment

e Social security

e Housing

e Food distribution

e Public utilities
To manage these activities, specialized administrative departments and tribunals were created.
Administrative Law became an independent branch of law.
4. Growth of Delegated Legislation Modern legislatures cannot make detailed laws on every subject.
Therefore, Parliament delegates rule-making powers to administrative authorities.
This resulted in:

e Rules

e Regulations

¢ Notifications

e Circulars

e Bye-laws
Administrative Law developed principles to control delegated legislation.

5. Establishment of Administrative Tribunals - Ordinary courts became overloaded.
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Special tribunals were established for:

e Tax matters

e Service disputes

e Labour disputes

e Consumer disputes

e Environmental matters
Administrative Law governs their functioning.
6. Constitutional Development - The Constitution guarantees:

o Rule of Law

e Equality before law

e Natural Justice

e Fundamental Rights

Administrative authorities must act according to constitutional principles. Thus, Constitutional Law
strengthened Administrative Law.

Reasons for Growth of Administrative Law
The main reasons are:
1. Growth of Welfare State - Government performs numerous welfare functions.
2. Increase in Government Functions - Modern governments regulate almost every aspect of life.
3. Technical Nature of Administration - Experts are required to regulate complex sectors like:
e Banking
e Telecommunications
e Aviation
e Environment
e Medicine
4. Delegated Legislation***** - | egislature delegates powers to executive authorities.
5. Speedy Justice - Administrative tribunals provide faster decisions than ordinary courts.
6. Economic Planning - Governments regulate:

e Industries

e Trade
e Banking
e Prices
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e  Public Distribution System
7. Social Justice - Administrative Law helps implement:
e Labour laws
e Environmental laws
e Consumer protection
e Public welfare schemes
Scope of Administrative Law - The scope of Administrative Law is very wide. It includes:
1. Organization of Administrative Authorities - Administrative Law governs:
e Ministries
e Government Departments
e Public Corporations
e Local Authorities
e Regulatory Commissions
2. Powers of Administrative Authorities - It regulates:
e Executive powers
e Rule-making powers
e Decision-making powers
e Licensing powers
e Investigation powers
3. Delegated Legislation - Administrative authorities frame:
e Rules
e Regulations
e Orders
¢ Notifications
e Circulars
Administrative Law controls misuse of these powers.
4. Administrative Adjudication Administrative authorities decide disputes relating to:
e Taxation
e Labour
e Service matters

e Consumer protection
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e Environment
5. Judicial Review Courts examine whether administrative actions are:
o Legal
e Fair
e Reasonable
e Constitutional
If not, courts may:
e Quash the order
e Issue directions
e Grantrelief
6. Principles of Natural Justice Administrative authorities must follow:
(a) Audi Alteram Partem - No one should be condemned without being heard.
(b) Nemo Judex in Causa Sua - No one should be a judge in his own case.
These principles prevent arbitrary decisions.
7. Administrative Discretion - Government officials often have discretionary powers.
Administrative Law ensures discretion is exercised:
e Fairly
e Honestly
e Without bias
e Within legal limits
8. Liability of the Government - Administrative Law deals with:
e Government liability
e Public servants' liability
e Compensation for wrongful administrative acts
9. Public Corporations - Administrative Law regulates:
e Statutory Corporations
e Government Companies
e  Public Authorities
10. Remedies Against Administrative Actions - Citizens may seek remedies through:
o  Writ petitions

e Appeals
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Tribunals
Judicial review

Public Interest Litigation (PIL)

Objectives of Administrative Law

The main objectives are:

To regulate administrative authorities.

To prevent abuse of power.

To protect citizens' rights.

To ensure fairness and transparency.

To maintain accountability in administration.
To provide speedy justice.

To implement welfare policies effectively.

To uphold the Rule of Law.

Relationship between Administrative Law and Constitutional Law

Importance of Administrative Law - Administrative Law is important because it:

Controls arbitrary exercise of administrative powers.
Protects citizens from misuse of authority.

Promotes good governance.

Ensures accountability of public officials.

Strengthens democracy.

Ensures implementation of welfare schemes.

Provides quick and inexpensive justice through tribunals.

Maintains a balance between governmental efficiency and individual rights.

Advantages of Administrative Law

Faster decision-making.
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e Expert administration.

e Flexibility in governance.

e Efficient implementation of laws.

e Better public welfare.

e Protection of citizens against administrative injustice.
Disadvantages of Administrative Law

e Possibility of excessive delegation of powers.

e Risk of arbitrary decisions.

e Limited procedural safeguards in some administrative proceedings.

e Potential misuse of discretionary powers.

e Reduced direct legislative control over administrative actions.
Conclusion

Administrative Law has emerged as an essential branch of modern legal systems due to the expansion
of the welfare state and the increasing role of government in public administration. It regulates the
powers and functions of administrative authorities, protects citizens from arbitrary action, and ensures
that government agencies act within the limits of law. By incorporating principles such as the Rule of
Law, Natural Justice, and Judicial Review, Administrative Law maintains a balance between efficient
administration and the protection of individual rights. It is therefore indispensable for ensuring
transparency, accountability, and good governance in a democratic society.

Important Examination Questions (20 Marks)
1. Define Administrative Law. Explain its nature, scope, and importance.
2. Trace the evolution and development of Administrative Law.
3. Discuss the scope and objectives of Administrative Law.
4. Explain the relationship between Constitutional Law and Administrative Law.
5. Describe the reasons for the rapid growth of Administrative Law in modern welfare states.

6. Discuss the importance of Administrative Law in ensuring good governance and protecting
citizens' rights.

Rule of Law
Introduction

The Rule of Law is one of the fundamental principles of a democratic system of government. It means
that the law is supreme, and no person, authority, or government is above the law. Every individual,
whether an ordinary citizen or a government official, is subject to the same law and must act according
toit. --——-- The Rule of Law prevents arbitrary exercise of power, protects the rights and liberties of
individuals, and ensures fairness, justice, and accountability in governance. It is the foundation of
Constitutional Law and Administrative Law and plays a vital role in maintaining democracy.
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In India, although the term "Rule of Law" is not expressly mentioned in the Constitution, it is reflected
in various constitutional provisions and judicial decisions.

Meaning of Rule of Law The term Rule of Law literally means: "The supremacy of law and not the
supremacy of any individual."

Itimplies that government officials and citizens alike must act according to law. No one can be punished
except in accordance with a valid law, and no authority has unlimited or arbitrary power.

Definition of Rule of Law

A.V. Dicey - The concept of Rule of Law was developed by the British jurist A.V. Dicey in his famous
book "Introduction to the Study of the Law of the Constitution" (1885).

According to Dicey, - "No man is above the law, and every person, regardless of rank or status, is
subject to the ordinary law of the land and the jurisdiction of ordinary courts." Dicey's theory
remains one of the most influential explanations of the Rule of Law.

Three Principles of Rule of Law (According to A.V. Dicey)
1. Supremacy of Law This principle means that:
e No person can be punished except for a breach of law.
e Government authorities must act according to law.
e Arbitrary or discretionary power should not exist.
e Every administrative action must have legal authority.
Example - If a person is arrested without following legal procedure, it violates the Rule of Law.
2. Equality Before Law - This principle means:
e Every person is equal before the law.

e No discrimination should be made on the basis of religion, caste, wealth, position, or political
status.

e Government officials, ministers, and ordinary citizens are equally subject to the same law.
In India, this principle is guaranteed under Article 14 of the Constitution.

Example - If a government officer commits a crime, he is tried under the same criminal law as any
ordinary citizen.

3. Predominance of Legal Spirit - According to Dicey:
e Individual rights are protected by ordinary courts.
e Anindependent judiciary is essential.
e Courts act as guardians of citizens' rights.
e Judicial decisions ensure that the government does not misuse its powers.

This principle emphasizes the importance of judicial protection of legal rights.
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Rule of Law in India - India follows the Rule of Law as a basic feature of its constitutional system.
Although the Constitution does not expressly use the term "Rule of Law," its principles are embodied
in several constitutional provisions.

Constitutional Basis of Rule of Law
1. Article 14 — Equality Before Law - Article 14 guarantees:
e Equality before law.
e Equal protection of laws to every person.
2. Article 19 — Fundamental Freedoms - Article 19 guarantees various freedoms, including:
e Freedom of speech and expression.
e Freedom of movement.
e Freedom to practice any profession or occupation.
These freedoms protect citizens against arbitrary governmental action.
3. Article 21 — Protection of Life and Personal Liberty - Article 21 provides that:

No person shall be deprived of his life or personal liberty except according to the procedure established
by law. - The procedure must be just, fair, and reasonable.

4. Articles 32 and 226 - These Articles empower the:
e Supreme Court (Article 32) and
e High Courts (Article 226)
to issue writs for the protection of Fundamental Rights.

5. Independent Judiciary An independent judiciary is one of the strongest safeguards of the Rule of
Law. Courts ensure that administrative authorities and governments act within the limits of law.

Characteristics of Rule of Law - The main characteristics are:
1. Supremacy of law.
2. Equality before law.
3. Government acts according to law.
4. No arbitrary exercise of power.
5. Independent judiciary.
6. Protection of Fundamental Rights.
7. Judicial review of administrative actions.
8. Accountability and transparency in governance.

9. Observance of principles of Natural Justice.
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Importance of Rule of Law in Administrative Law The Rule of Law plays a vital role in Administrative
Law because it:

e Prevents arbitrary exercise of administrative power.

e Protects the rights and liberties of citizens.

e Ensures fairness in administrative decisions.

e Promotes transparency and accountability.

e Strengthens democracy.

e Maintains public confidence in administration.

e Ensures that administrative authorities act within legal limits.
Exceptions to Rule of Law
Although the Rule of Law is a fundamental principle, certain constitutional and legal exceptions exist.
1. Immunity of the President and Governor (Article 361)

The President and Governors enjoy limited immunity from legal proceedings during their term of
office.

2. Parliamentary Privileges

Members of Parliament and State Legislatures enjoy certain privileges regarding speeches and
proceedings inside the House.

3. Judicial Immunity
Judges enjoy protection for acts performed in the exercise of their judicial functions.
4. Diplomatic Immunity
Foreign diplomats enjoy certain immunities under international law and diplomatic conventions.
Advantages of Rule of Law

1. Protects individual rights.

2. Prevents misuse of governmental power.

3. Strengthens democracy.

4. Promotes justice and equality.

5. Ensures accountability in administration.

6. Reduces corruption and arbitrariness.

7. Increases public confidence in the legal system.

8. Encourages transparency and good governance.
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Limitations of Rule of Law
1. Emergency situations may require extraordinary governmental powers.
2. Administrative discretion may sometimes lead to misuse.
3. Delay in judicial proceedings may reduce its effectiveness.
4. Complex legal procedures may make justice difficult for ordinary citizens.
Important Case Laws
1. Kesavananda Bharati v. State of Kerala (1973)
e The Supreme Court held that Rule of Law forms part of the Basic Structure of the Constitution.

e Parliament cannot destroy the Constitution's basic structure through constitutional
amendments.

2. Maneka Gandhi v. Union of India (1978)

e The Supreme Court held that the procedure under Article 21 must be just, fair, and reasonable,
not arbitrary.

e This judgment greatly strengthened the Rule of Law in India.

3. Indira Nehru Gandhi v. Raj Narain (1975)

e The Supreme Court reaffirmed that Rule of Law is a part of the Basic Structure of the Indian
Constitution.

Relationship between Rule of Law and Administrative Law

Conclusion

The Rule of Law is the cornerstone of a democratic society and an essential principle of Constitutional
and Administrative Law. It ensures that law governs the nation rather than the arbitrary will of
individuals or authorities. The principles laid down by A.V. Dicey—Supremacy of Law, Equality Before
Law, and Predominance of Legal Spirit—continue to guide modern legal systems. In India, the Rule of
Law is reflected in Articles 14, 19, 21, 32, and 226 of the Constitution and has been reinforced through
landmark judgments such as Kesavananda Bharati, Maneka Gandhi, and Indira Nehru Gandhi. It
protects individual rights, limits governmental power, strengthens democracy, and promotes good
governance, making it one of the most important concepts in Administrative Law.

Important Examination Questions.

1. What is the Rule of Law? Explain the three principles of Rule of Law propounded by A.V. Dicey.
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2. Discuss the constitutional basis of Rule of Law in India.
3. Explain the importance of Rule of Law in Administrative Law.
4. Discuss the exceptions to the Rule of Law with suitable examples.

5. Explain the relationship between Rule of Law and Administrative Law.

Separation of Powers
Introduction

The Doctrine of Separation of Powers is one of the fundamental principles of Constitutional Law and
Administrative Law. It means that the powers of the government should be divided among different
organs so that no single authority becomes too powerful. This doctrine helps prevent the misuse of
power, protects the liberty of citizens, and ensures efficient administration.

In a democratic country, the government performs three major functions:
e Making laws (Legislative Function)
e Executing laws (Executive Function)
e Interpreting laws (Judicial Function)

The doctrine of Separation of Powers requires that these functions should be performed by separate
and independent organs of the government.  The doctrine promotes checks and balances, ensuring
that each organ controls the excesses of the others and thereby protects democracy and the Rule of
Law.

Meaning of Separation of Powers

The term Separation of Powers means: - The powers and functions of the Legislature, Executive, and
Judiciary should be separated and exercised by different bodies, so that one organ does not interfere
with the functions of another. The doctrine seeks to prevent the concentration of power in one
authority, which may otherwise lead to dictatorship or arbitrary government.

Definition - Although there is no single universally accepted definition, the doctrine can be explained
as follows: - The Doctrine of Separation of Powers means that the three organs of government—
Legislature, Executive, and Judiciary—should have separate powers, functions, and responsibilities,
and each should act within its own constitutional limits.

Origin and Development of the Doctrine

1. Aristotle - The idea of separating governmental powers was first suggested by the Greek philosopher
Aristotle, who classified the functions of government into different categories.

2. John Locke - The English philosopher John Locke emphasized the separation between the Legislative
and Executive powers in his work Two Treatises of Government (1690). He believed that concentration
of power in one authority could threaten individual liberty.

3. Montesquieu - The doctrine was fully developed by the French philosopher Montesquieu in his
famous book "The Spirit of Laws" (1748).

According to Montesquieu, "There can be no liberty if the legislative, executive, and judicial powers
are united in the same person or body."

12
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He argued that liberty can be protected only when governmental powers are divided among
independent organs. For this reason, Montesquieu is known as the Father of the Doctrine of Separation
of Powers.

Three Organs of Government
1. Legislature - The Legislature is the law-making body.
Functions

¢ Makes laws.

e Amends existing laws.

e Approves the budget.

e Controls the Executive.

e Represents the people.
Examples in India

e Parliament

e State Legislatures
2. Executive - The Executive is responsible for implementing and enforcing laws.
Functions

¢ Implements laws.

e Maintains law and order.

e Conducts administration.

e Frames policies.

e Manages public services.

e Executes government programmes.
Examples in India

e President

e Prime Minister

e  Council of Ministers

e Civil Servants
3. Judiciary - The Judiciary interprets laws and administers justice.
Functions

e Interprets the Constitution.

e Protects Fundamental Rights.

e Resolves disputes.

13
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e Conducts Judicial Review.
e Ensures Rule of Law.
Examples in India
e Supreme Court
e High Courts
e Subordinate Courts
Objectives of Separation of Powers - The doctrine aims to:
1. Prevent concentration of governmental power.
2. Protect individual liberty.
3. Prevent arbitrary exercise of authority.
4. Ensure efficient administration.
5. Maintain checks and balances.
6. Strengthen democracy.
7. Protect the Rule of Law.
8. Safeguard Fundamental Rights.
Essential Features of Separation of Powers
1. Distribution of powers among three organs.
2. Functional independence of each organ.
3. Mutual respect among governmental institutions.
4. Checks and balances between organs.
5. Prevention of abuse of power.
6. Accountability in governance.
7. Constitutional supremacy.

Doctrine of Checks and Balances - The doctrine does not require complete separation. Instead, it
provides a system of checks and balances, where each organ has limited powers to control the others.

Examples - Legislature controls Executive
e Passes or rejects laws.
e Approves the budget.
e Questions Ministers.

e Can remove the government through a vote of no-confidence.

14
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Executive controls Legislature

e Summons and prorogues Parliament.

e Recommends dissolution of the Lok Sabha.

e Introduces Bills.

e Promulgates Ordinances (through the President under constitutional provisions).
Judiciary controls Legislature and Executive

e Exercises Judicial Review.

e Declares unconstitutional laws void.

e Protects Fundamental Rights.

e Reviews administrative actions.

Separation of Powers in India - India does not follow a strict separation of powers like the United States.
Instead, the Indian Constitution adopts a functional separation with a system of checks and balances.
Each organ performs its own primary functions but also exercises certain overlapping powers.

Constitutional Provisions - Article 50

Article 50 directs the State to separate the Judiciary from the Executive in public services.
Article 53 - Executive power of the Union is vested in the President.

Article 74 - The President acts on the advice of the Council of Ministers.

Articles 122 and 212 - Courts cannot ordinarily inquire into the validity of legislative proceedings on
procedural grounds.

Articles 121 and 211 - Legislatures cannot discuss the conduct of judges except during impeachment
proceedings.

Articles 124-147 - Provide for the establishment and independence of the Supreme Court.
Articles 214-231 - Provide for High Courts.
Importance of Separation of Powers - The doctrine is important because it:

e Protects democracy.

e Prevents dictatorship.

e Prevents misuse of governmental powers.

e Maintains constitutional balance.

e Protects individual rights.

e Ensures accountability.

e Promotes transparency.

e Strengthens public confidence in government.

15
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Advantages of Separation of Powers
1. Prevents concentration of power.
2. Protects Fundamental Rights.
3. Promotes efficient administration.
4. Ensures judicial independence.
5. Maintains checks and balances.
6. Encourages responsible government.
7. Prevents corruption and abuse of authority.
8. Strengthens the Rule of Law.
Disadvantages of Separation of Powers
1. Complete separation is difficult in practice.
2. May lead to conflicts among governmental organs.
3. Decision-making may become slow.
4. Coordination between organs may suffer.
5. Excessive judicial interference may affect administration.
6. Political conflicts may delay governance.
Important Case Laws
1. _ - The Supreme Court held that:
e The Indian Constitution does not provide for a strict separation of powers.
e The functions of the three organs are sufficiently differentiated.
Significance: It established that India follows a functional separation, not an absolute one.
2. _ - The Supreme Court held that:
e Separation of Powers forms part of the Basic Structure of the Constitution.
e Parliament cannot destroy this basic feature through constitutional amendment.

3. GiFEINERFOICRERIVARSINGRSIRISTS) - The Court held that:

e Judicial review and separation of powers are part of the Constitution's Basic Structure.

4. _ The Court emphasized the importance of constitutional

limitations on governmental powers and reinforced judicial independence in protecting constitutional
rights.

Relationship between Separation of Powers and Administrative Law Administrative Law is closely
connected with the doctrine because:

e |t controls the powers exercised by the Executive.

16
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e It prevents abuse of administrative discretion.

e It ensures that administrative authorities act within legal limits.
e Courts review administrative actions through Judicial Review.

e It maintains accountability in public administration.

Thus, Separation of Powers forms the constitutional foundation upon which Administrative Law
operates.

Conclusion

The Doctrine of Separation of Powers is an essential feature of a democratic government. It distributes
governmental powers among the Legislature, Executive, and Judiciary to prevent the concentration
and misuse of authority. Although India does not follow a strict separation of powers, the Constitution
provides a functional separation supported by a strong system of checks and balances. -

judgments such as Ram Jawaya Kapur, Kesavananda Bharati, and Indira Nehru Gandhi have affirmed

that Separation of Powers is a part of the Basic Structure of the Constitution. The doctrine protects
individual liberty, strengthens the Rule of Law, ensures accountability, and promotes good governance.

Important Examination Questions (20 Marks)
1. Explain the Doctrine of Separation of Powers. Discuss its origin, features, and importance.
2. Discuss the theory of Separation of Powers as propounded by Montesquieu.
3. Explain the position of the Doctrine of Separation of Powers under the Indian Constitution.
4. Discuss the relationship between Separation of Powers and Administrative Law.

5. Explain the system of Checks and Balances under the Indian Constitution with suitable
examples.

6. Critically examine whether India follows a strict Doctrine of Separation of Powers.

Delegated Legislation
(a) Necessity of Delegated Legislation
Introduction

In a modern Welfare State, the functions of the government have increased enormously. Today, the
State is responsible not only for maintaining law and order but also for providing education, healthcare,
social security, industrial regulation, environmental protection, transportation, and economic
development.

Because of these expanding responsibilities, it has become impossible for the Legislature (Parliament
or State Legislature) to make detailed laws on every subject. Therefore, the Legislature enacts the basic
law (Parent Act or Enabling Act) and delegates the power to make detailed rules, regulations,
notifications, orders, and bye-laws to the Executive or administrative authorities. This process is
known as Delegated Legislation.

Delegated Legislation has become an indispensable part of modern Administrative Law because it
enables the government to administer laws efficiently and respond quickly to changing circumstances.
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Meaning of Delegated Legislation - Delegated Legislation refers to the law made by an authority other
than the Legislature under powers delegated to it by an Act of the Legislature. In simple words,
Delegated Legislation means legislation made by the Executive or administrative authorities under
powers delegated by the Legislature through a Parent or Enabling Act.

Examples include:
e Rules
e Regulations
e Notifications
e Orders
o Bye-laws
e Circulars

Necessity of Delegated Legislation - Delegated Legislation has become necessary for the following
reasons:

1. Growth of the Welfare State - Modern governments perform numerous welfare functions such as:
e Education
e Healthcare
e Social Security
e Housing
e  Public Transport
e Environmental Protection
e Industrial Development

The Legislature cannot frame detailed laws for all these activities. Therefore, rule-making powers are
delegated to administrative authorities.

2. Heavy Workload of the Legislature - The Legislature has to deal with numerous important matters
such as:

e Passing new laws

e Debating national policies

e Approving budgets

e Constitutional amendments

It does not have sufficient time to frame detailed rules for every law. Therefore, only the broad
principles are laid down in the Parent Act, while detailed rules are left to the Executive.

3. Technical and Specialized Subjects - Many modern subjects require technical expertise, such as:

e Information Technology
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e Banking

e Telecommunications

e Medicine

e Nuclear Energy

e Environmental Protection
e Aviation

Legislators may not possess the necessary technical knowledge. Experts and administrative authorities
are better suited to frame detailed regulations.

4. Saving Legislative Time - If Parliament had to discuss every minor detail of every law, the legislative
process would become extremely slow. Delegated Legislation saves valuable legislative time by
allowing the Legislature to concentrate on major policy matters.

5. Emergency Situations - During emergencies such as:
o War
e Natural disasters
e Epidemics
e Economic crises

immediate action becomes necessary. Waiting for Parliament to enact a law may cause serious
delay. Delegated Legislation enables the Executive to make rules immediately.

Example: - During the COVID-19 pandemic, the government issued several health regulations and
safety guidelines under delegated powers.

6. Administrative Convenience - Administrative officers are directly involved in implementing laws and
understand practical administrative problems.  Therefore, they are in a better position to frame
effective rules according to practical requirements.

7. Flexibility - Modern society changes rapidly due to:
e Scientific developments
e Technological advancement
e Economic changes
e Social reforms
Delegated Legislation provides flexibility by allowing quick amendments without passing a new Act.

8. Meeting Local Needs - Different regions have different social and economic conditions. Local
authorities are better equipped to frame rules suitable for local circumstances.

Examples
e  Municipal bye-laws

e Local traffic regulations
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e Public health regulations

9. Experiment and Experience - Sometimes, new rules are introduced experimentally before being
implemented nationwide.  Administrative authorities can modify or withdraw such rules based on
practical experience. This flexibility is difficult through ordinary legislation.

10. Limited Sessions of the Legislature - The Legislature does not remain in session throughout the
year. However, administrative work continues every day. Delegated Legislation enables the
government to make necessary rules even when the Legislature is not in session.

11. Effective Implementation of Laws - The Legislature generally lays down only the basic principles.
Detailed procedures for implementation are prepared by administrative authorities. Without
such detailed rules, many Acts cannot be effectively enforced.

12. Economic and Social Planning - Modern governments regulate:

e Industries

e Banking
e Taxation
e Labour
e Trade

e  Public Distribution System
e Welfare Schemes

These sectors require frequent changes in rules according to economic and social needs. Delegated
Legislation makes such changes possible.

Summary of the Necessity of Delegated Legislation.
S. No. Necessity

1 Growth of the Welfare State

2 Heavy legislative workload

3 Technical and specialized subjects

4 Saving legislative time

5 Emergency situations

6 Administrative convenience

7 Flexibility in changing circumstances
8 Meeting local needs

9 Experiment and practical experience

10 Limited sessions of the Legislature
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S. No. Necessity
11  Effective implementation of laws
12 Economic and social planning

Advantages of Delegated Legislation

1. Reduces the workload of the Legislature.

2. Saves valuable legislative time.

3. Enables experts to frame technical rules.

4. Makes administration more efficient.

5. Provides flexibility to amend rules quickly.

6. Helps in dealing with emergencies.

7. Meets local administrative requirements.

8. Ensures effective implementation of laws.

9. Promotes speedy governance.

10. Supports modern welfare administration.
Disadvantages of Delegated Legislation

1. Excessive delegation may weaken legislative control.

2. Possibility of misuse of delegated powers.

3. Administrative authorities may act arbitrarily.

4. Rules may exceed the powers granted by the Parent Act (Ultra Vires).

5. Democratic accountability may be reduced.

Important Case Laws

1. In re Delhi Laws Act (1951) The Supreme Court held that the Legislature cannot delegate its

essential legislative functions, but limited delegation is constitutionally valid.

e This is the leading case on Delegated Legislation in India.

2. _ The Supreme Court held that the Legislature

must provide clear policy and guidelines while delegating powers.

e Excessive delegation without guidance may be unconstitutional.

3. _ The Supreme Court observed that Delegated Legislation is a

practical necessity in modern administration.

e However, delegated powers must be exercised within the limits of the Constitution and the
Parent Act.

Importance of Delegated Legislation in Administrative Law
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Delegated Legislation is important because it:

e Enables efficient administration.

e Facilitates quick governmental action.

e Helps implement welfare policies.

e Provides flexibility in law-making.

¢ Promotes expert decision-making.

e Ensures effective implementation of statutes.

e Supports economic and social development.
Conclusion

Delegated Legislation has become an essential feature of modern Administrative Law because of the
expansion of governmental functions in a welfare state. The Legislature cannot make detailed laws on
every subject; therefore, it delegates limited rule-making powers to the Executive and administrative
authorities. Delegated Legislation ensures speed, flexibility, expertise, and effective implementation of
laws. However, since delegated powers may be misused, they must remain subject to legislative
control, judicial review, and constitutional limitations. Thus, Delegated Legislation is a practical
necessity in modern governance, provided that adequate safeguards exist against abuse of power.

Important Examination Questions (20 Marks)

1. What is Delegated Legislation? Explain the necessity of Delegated Legislation in modern
Administrative Law.

2. Why has Delegated Legislation become essential in a modern Welfare State? Discuss.
3. Explain the necessity, advantages, and disadvantages of Delegated Legislation.
4. Discuss the reasons for the growth and necessity of Delegated Legislation.

5. "Delegated Legislation is a practical necessity in modern administration." Discuss critically.

Constitutionality of Delegated Legislation
Introduction

Delegated Legislation is an important feature of modern Administrative Law. In a Welfare State, the
Legislature cannot make detailed laws on every subject because of the increasing complexity of
administration. Therefore, it delegates certain law-making powers to the Executive or administrative
authorities.

However, the Legislature cannot delegate its essential legislative functions. The Constitution imposes
limitations on the delegation of legislative powers to ensure that the Executive does not misuse its
authority. Thus, the Constitutionality of Delegated Legislation refers to the constitutional validity of
laws made by delegated authorities.

The Indian Constitution permits Delegated Legislation, but it must remain within the constitutional
framework and the limits prescribed by the Parent (Enabling) Act.
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The Constitutionality of Delegated Legislation means:- The delegated legislation made by the
Executive or administrative authorities must be consistent with the Constitution, the Parent Act, and
the principles of the Rule of Law. If delegated legislation violates the Constitution or exceeds the
powers granted by the Legislature, it is declared unconstitutional and void by the courts.

Constitutional Basis of Delegated Legislation in India:- Although the Constitution of India does not
expressly mention the term "Delegated Legislation," its validity has been recognized through
constitutional provisions and judicial decisions. The Constitution permits the Legislature to
delegate subsidiary or ancillary legislative functions, but not its essential legislative functions.

Constitutional Principles Governing Delegated Legislation
1. Legislature Cannot Delegate Essential Legislative Functions - The Legislature must itself determine:
e Legislative policy.
e Purpose of the law.
e Principles and standards.
e Essential features of legislation.

Only the power to make detailed rules for implementation may be delegated. This principle is known
as the Doctrine of Essential Legislative Function.

2. Delegation Must Be Authorized by Law - Delegated Legislation must be made only under the
authority of a valid Parent or Enabling Act.  If no statutory authority exists, the delegated legislation
is invalid.

3. Delegation Must Follow Constitutional Limitations Delegated legislation must not violate:
e Fundamental Rights.
e Constitutional provisions.
e  Basic Structure of the Constitution.
e Rule of Law.
e Principles of Natural Justice.
Any violation makes the delegated legislation unconstitutional.
4. Legislature Must Lay Down Clear Policy The Parent Act must contain:
e Clear legislative policy.
e Definite objectives.
¢ Adequate guidelines.
e Standards for implementation.
Without proper guidance, delegation may become excessive.

5. Delegated Legislation Must Remain Within the Parent Act - Administrative authorities cannot make
rules beyond the powers granted by the Parent Act. If they exceed those powers, such rules
become Ultra Vires (beyond authority).
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Doctrine of Excessive Delegation  The Legislature cannot delegate unlimited law-making powers. If
the Parent Act gives uncontrolled or unguided powers to the Executive, such delegation is called
Excessive Delegation.

Excessive delegation is unconstitutional because:

e It weakens legislative control.

e It violates democratic principles.

e |t encourages arbitrary administration.
Essential Legislative Function - The Legislature cannot delegate:

e Legislative policy.

¢ Fundamental principles.

e Essential features of law.

e Determination of rights and liabilities.
However, it may delegate:

e Procedural rules.

e Administrative details.

e Technical regulations.

e Forms and procedures.

¢ Implementation mechanisms.

Doctrine of Ultra Vires - The validity of Delegated Legislation is tested through the Doctrine of Ultra
Vires. "Ultra Vires" means "beyond the powers."

Delegated legislation becomes Ultra Vires when:
1. Substantive Ultra Vires When rules exceed the powers granted by the Parent Act.
2. Procedural Ultra Vires When mandatory procedures prescribed by law are not followed.
Grounds on Which Delegated Legislation May Be Declared Unconstitutional
Delegated legislation may be struck down if it:
1. Violates the Constitution
For example:
e Violates Fundamental Rights.
e Violates constitutional provisions.
2. Exceeds the Parent Act The authority acts beyond the powers delegated by the Legislature.
3. Is Arbitrary or Unreasonable Rules based on arbitrariness violate:

e Rule of Law.
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e Article 14 of the Constitution.
4. Violates Natural Justice If the delegated authority fails to follow principles such as:
e Audi Alteram Partem.
e Nemo Judex in Causa Sua.
5. Is Mala Fide Rules made in bad faith or for an improper purpose are invalid.
6. Is Against Public Policy - Rules contrary to public interest or public policy may be invalid.

Judicial Control over Constitutionality - The Judiciary exercises Judicial Review over Delegated
Legislation. Courts examine whether:

e The delegation is constitutional.
e The Parent Act authorizes the rule.
e The authority acted within legal limits.
e Constitutional provisions are violated.
If any defect exists, courts may declare the delegated legislation void.
Legislative Control: - The Legislature controls Delegated Legislation through:
e Laying procedure.
e Parliamentary Committees.
e Questions and debates.
e Modification or annulment of rules.
Importance of Judicial Review - Judicial Review ensures that:
e Administrative authorities do not misuse delegated powers.
e Constitutional supremacy is maintained.
e C(Citizens' rights are protected.
e Rule of Law is preserved.
e Executive accountability is ensured.
Important Case Laws
1. In re Delhi Laws Act (1951)
Facts: - The case concerned the constitutional validity of delegation of legislative powers.
Held:
e The Legislature cannot delegate essential legislative functions.
e Limited delegation of ancillary powers is constitutionally valid.

Importance:
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This is the leading case on Delegated Legislation in India.
2. Hamdard Dawakhana v. Union of India (1960)
Held:
e The Legislature must provide clear policy and adequate guidelines.
e Excessive delegation without guidance is unconstitutional.
3. AK. Roy v. Union of India (1982)
Held:
e Delegated Legislation is a practical necessity.
e Delegated powers must remain within constitutional limits.
4. Agricultural Market Committee v: Shalimar Chermical Works Ltd. (1997)
Held:
e Rules made beyond the Parent Act are Ultra Vires and invalid.
Advantages of Constitutional Control
1. Prevents abuse of delegated powers.
2. Protects Fundamental Rights.
3. Maintains Rule of Law.
4. Ensures constitutional supremacy.
5. Preserves democratic governance.
6. Ensures accountability of the Executive.
Limitations
1. Judicial review may take time.
2. Technical matters may require greater administrative discretion.
3. Excessive judicial interference may affect administrative efficiency.

Importance of Constitutionality of Delegated Legislation -The constitutional control over Delegated
Legislation:

e Protects citizens from arbitrary executive action.

e Maintains the supremacy of the Constitution.

e Ensures that delegated authorities remain accountable.
e Prevents excessive delegation.

e Strengthens democracy.

e Promotes good governance.
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e Ensures fairness in administration.
Conclusion

The Constitutionality of Delegated Legislation is a fundamental principle of Administrative Law.
Although the Legislature may delegate subsidiary law-making powers to the Executive, it cannot
delegate its essential legislative functions. Delegated Legislation must conform to the Constitution, the
Parent Act, and the principles of Rule of Law and Natural Justice. The Judiciary, through Judicial Review,
plays a vital role in examining the validity of delegated legislation and protecting constitutional values.
Landmark decisions such as In re Delhi Laws Act, Hamdard Dawakhana, and A.K. Roy have established
that limited delegation is constitutional, but excessive delegation is unconstitutional. Thus,
constitutional control over Delegated Legislation maintains a balance between administrative
efficiency and the protection of citizens' rights.

Section 10 CPC and section 11 CPC. -

Maxim : - Res Judicata (Latin: _

Meaning - Once a competent court has finally decided a dispute between the same parties on the
same cause of action, the same suit cannot be filed again.

Statutory Provision (India) Section 11 of the Code of Civil Procedure, 1908 (CPC) — Doctrine of Res
Judicata.

Essential Conditions
1. The former suit was decided by a competent court.
2. The matter in issue is directly and substantially the same in both suits.
3. The parties (or their representatives) are the same.
4. The matter was heard and finally decided.
5. The subsequent suit is based on the same cause of action.
Example
e Afiles a civil suit against B claiming ownership of a piece of land.
e The court hears the case and passes a decree dismissing A's suit.

¢ Afiles another suit against B on the same land, based on the same facts and cause of action.

The second suit is barred by the doctrine of Res Judicata under Section 11 CPC.

Section 10 CPC is not Res Judicata. It deals with the Stay of Suit and embodies the doctrine of Res Sub
Judice. - Section 10, Code of Civil Procedure, 1908

Title: Stay of Suit

Legal Maxim - Res Sub Judice Meaning: _

Purpose - Section 10 prevents two courts from simultaneously trying two suits involving the same
matter in issue between the same parties. It avoids conflicting judgments and multiplicity of
proceedings.
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Essential Conditions
1. There must be two suits—a previously instituted suit and a subsequently instituted suit.
2. The matter in issue in both suits must be directly and substantially the same.
3. The suits must be between the same parties (or parties claiming under them).
4. The earlier suit must be pending.

5. The earlier suit must be pending before a competent court.

Effect

e Thelater suitis _

e Itis only stayed (kept in abeyance) until the earlier suit is decided.

Example
e Afiles a suit against B regarding ownership of a house in the Delhi District Court.

e  While that suit is still pending, A files another suit against B regarding the same property and
the same issue in another competent court.

The second suit will be stayed under Section 10 CPC (Res Sub Judice) until the first suit is decided.

Difference between Section 10 and Section 11 CPC
Section 10 CPC Section 11 CPC
Res Sub Judice Res Judicata
Earlier suit is pending. Earlier suit has been finally decided.
Later suit is stayed. Later suit is barred/dismissed.
Prevents parallel trials. Prevents repeated litigation.
Easy Exam Trick
e Section 10 CPC = Res Sub Judice = Stay of Suit = First case is still pending.

e Section 11 CPC = Res Judicata = Bar of Suit = First case has already been decided.

So, in your earlier example:
e If the first suit is still pending - Section 10 CPC (Res Sub Judice) applies.

e If the first suit has already been decided and a decree has been passed - Section 11 CPC
(Res Judicata) applies.
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Important Examination Questions (20 Marks)
1. Explain the Constitutionality of Delegated Legislation in India.
2. Discuss the constitutional limitations on Delegated Legislation.
3. Explain the Doctrine of Excessive Delegation with leading case laws.
4. What is the Doctrine of Ultra Vires? Discuss its application to Delegated Legislation.
5. Discuss the judicial control over the Constitutionality of Delegated Legislation in India.

6. Canthe Legislature delegate its legislative powers? Discuss with reference to judicial decisions.

Control over Delegated Legislation

1. Judicial Control

2. Parliamentary Control

3. Procedural Control

Control over Delegated Legislation
Introduction

Delegated Legislation is an essential feature of modern Administrative Law. In a Welfare State, the
Legislature cannot make detailed laws on every subject due to the increasing complexity of
administration. Therefore, it delegates certain rule-making powers to the Executive or administrative
authorities.

However, since delegated legislation is made by non-legislative bodies, there is always a possibility of
misuse or abuse of delegated powers. Therefore, effective control over Delegated Legislation is
necessary to ensure that administrative authorities act within the limits of the Constitution and the
Parent Act.

In India, Delegated Legislation is mainly controlled through:
1. Judicial Control
2. Parliamentary Control
3. Procedural Control

These controls protect the Rule of Law, prevent arbitrary exercise of power, and safeguard the rights
of citizens.

1. Judicial Control
Meaning

Judicial Control means that the Supreme Court and High Courts examine whether Delegated
Legislation has been made according to the Constitution, the Parent (Enabling) Act, and the principles
of Administrative Law.
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If any rule, regulation, or notification violates the Constitution or exceeds the authority granted by the
Legislature, the courts may declare it invalid, unconstitutional, or Ultra Vires.

Judicial Review is the strongest safeguard against misuse of delegated legislative powers.

Grounds of Judicial Control

1. Ultra Vires (Beyond the Powers)

The courts may invalidate delegated legislation if it goes beyond the powers granted by the Parent Act.
There are two types of Ultra Vires:

(a) Substantive Ultra Vires

When the delegated authority exceeds the powers granted by the Parent Act.

Example:
If the Parent Act authorizes making rules regarding licensing, but the authority imposes criminal
penalties not authorized by the Act, the rules become Substantive Ultra Vires.

(b) Procedural Ultra Vires
When the prescribed legal procedure for making rules is not followed.
For example:

e Failure to publish rules in the Official Gazette.

e Failure to follow mandatory consultation procedures.

2. Violation of the Constitution

Delegated Legislation will be invalid if it:
e Violates Fundamental Rights.
e Violates constitutional provisions.

e Violates the Basic Structure of the Constitution.

3. Violation of Principles of Natural Justice
Courts may strike down delegated legislation if it violates principles such as:
e Audi Alteram Partem (Right to be heard).

e Nemo Judex in Causa Sua (No one should be a judge in his own cause).

4. Mala Fide (Bad Faith)
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Rules made:
e Forimproper purposes,
o  With malicious intention,
e Or for political or personal reasons,

may be declared invalid.

5. Arbitrariness and Unreasonableness
Delegated Legislation must not be arbitrary, discriminatory, or unreasonable.

Arbitrary rules violate Article 14 of the Constitution.

Importance of Judicial Control

Judicial Control:
e Protects Fundamental Rights.
e Maintains Constitutional Supremacy.
e Prevents misuse of delegated powers.
e Ensures Rule of Law.

e Keeps administrative authorities accountable.

2. Parliamentary Control
Meaning

Parliamentary Control means that the Legislature supervises and monitors the exercise of delegated
legislative powers by the Executive.

Since the Legislature delegates the power, it also retains the authority to supervise its exercise.

Types of Parliamentary Control

(A) Control Before Delegation

Before delegating powers, the Legislature:
e Determines legislative policy.
e Defines objectives.
e Provides standards and guidelines.

e Specifies the limits of delegated authority.
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This prevents excessive delegation.

(B) Control After Delegation

After rules are framed, Parliament may:
e Examine them.
¢ Modify them.
e Annul them.

e Ask questions regarding their validity.

Methods of Parliamentary Control
1. Laying Procedure
Most delegated legislation must be placed before Parliament.
Parliament may:
e Approve the rules.
e Modify them.
e Reject or annul them.

This is the most common method of Parliamentary Control.

2. Committee on Subordinate Legislation

Both Houses of Parliament have a Committee on Subordinate Legislation.

The Committee examines whether:
e Rules exceed delegated powers.
e Rules are consistent with the Parent Act.
e Powers have been misused.

e Rules impose unnecessary burdens on citizens.

3. Question Hour and Discussions
Members of Parliament may:
e Ask questions.

e Raise debates.

e Seek explanations from Ministers regarding delegated legislation.
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4. Amendment or Annulment

Parliament has the power to amend or annul delegated legislation if it is found inappropriate or
inconsistent with legislative policy.

Importance of Parliamentary Control
Parliamentary Control:
e Ensures democratic accountability.
e Prevents abuse of delegated powers.
e Maintains legislative supremacy.

e Protects public interest.

3. Procedural Control
Meaning

Procedural Control means that the delegated authority must follow the procedure prescribed by the
Parent Act while making rules or regulations.

Failure to follow mandatory procedures may render the delegated legislation invalid.

Important Procedural Requirements
1. Previous Publication
In certain cases, draft rules must be published before they are finalized.

This allows the public to examine the proposed rules.

2. Objections and Suggestions

Citizens and interested persons are given an opportunity to:
e  Submit objections.
e  Offer suggestions.

e Participate in the rule-making process.

3. Publication in the Official Gazette
Delegated legislation usually becomes effective only after publication in the Official Gazette.

Publication ensures transparency and public awareness.
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4. Laying Before Parliament
Many Parent Acts require that delegated legislation be laid before Parliament.

Failure to comply with mandatory laying requirements may invalidate the rules.

5. Compliance with Statutory Procedure
Every mandatory procedure prescribed by the Parent Act must be strictly followed.

Failure to comply may result in Procedural Ultra Vires.

Importance of Procedural Control
Procedural Control:

e Ensures transparency.

e Promotes public participation.

e Maintains fairness.

e Prevents arbitrary administration.

e Increases public confidence.

Summary of Control over Delegated Legislation

Type of Control Purpose

Judicial Control Ensures constitutionality and legality of delegated legislation.
Parliamentary Control Ensures legislative supervision and democratic accountability.

Procedural Control  Ensures compliance with prescribed legal procedures.

Important Case Laws
1. In re Delhi Laws Act (1951)
Held:
e Essential legislative functions cannot be delegated.
e Limited delegation is constitutionally valid.
Importance:

Leading case on Delegated Legislation in India.

34



ADMINISTRATIVE LAW

2. Hamdard Dawakhana v. Union of India (1960)
Held:

e Delegation without clear policy and guidelines is unconstitutional.

3. Narendra Kumar v. Union of India (1960)
Held:

e Where the Parent Act requires delegated legislation to be laid before Parliament, the
prescribed laying procedure must be followed.

4. Agricultural Market Committee v. Shalimar Chemical Works Ltd. (1997)
Held:

e Rules exceeding the powers granted by the Parent Act are Ultra Vires and invalid.

Importance of Control over Delegated Legislation
Control over Delegated Legislation is essential because it:
1. Prevents arbitrary exercise of executive power.
2. Protects Fundamental Rights.
3. Maintains Constitutional Supremacy.
4. Ensures Rule of Law.
5. Strengthens democratic governance.
6. Promotes accountability and transparency.
7. Prevents excessive delegation.

8. Protects public interest.

Conclusion

Control over Delegated Legislation is an indispensable aspect of Administrative Law. While Delegated
Legislation enables the government to function efficiently and respond quickly to changing needs, it
also creates the possibility of abuse of power by administrative authorities. Therefore, Judicial Control,
Parliamentary Control, and Procedural Control work together to ensure that delegated legislation
remains within the limits prescribed by the Constitution and the Parent Act. Judicial Review protects
citizens from unconstitutional rules, Parliamentary Control ensures democratic supervision, and
Procedural Control guarantees fairness and transparency in rule-making. Together, these controls
maintain the Rule of Law, constitutional governance, and accountability in public administration.
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Important Examination Questions (20 Marks)
1. Discuss the various controls over Delegated Legislation in India.
2. Explain Judicial Control over Delegated Legislation with important case laws.
3. Discuss Parliamentary Control over Delegated Legislation in detail.
4. Explain Procedural Control over Delegated Legislation and its importance.

5. "Effective control over Delegated Legislation is essential in a democratic system." Discuss
critically.

6. Differentiate between Judicial Control, Parliamentary Control, and Procedural Control over
Delegated Legislation.

Principles of Natural Justice
(a) Nemo Judex in Sua Causa (Rule Against Bias)

LL.B. Semester lll — Self Study Notes (20 Marks)

Principles of Natural Justice
Introduction

The Principles of Natural Justice are fundamental principles of fairness that guide administrative,
judicial, and quasi-judicial authorities while making decisions. These principles are not codified in any
statute but have evolved through judicial decisions to ensure that justice is administered fairly and
without prejudice.

Natural Justice aims to prevent arbitrary exercise of power and to protect the rights of individuals. It is
considered an essential part of Administrative Law because administrative authorities frequently make
decisions that affect the rights and interests of citizens.

The two fundamental principles of Natural Justice are:
1. Nemo Judex in Sua Causa (Rule Against Bias) — No one should be a judge in his own cause.

2. Audi Alteram Partem (Rule of Fair Hearing) — No person should be condemned without being
heard.

Nemo Judex in Sua Causa (Rule Against Bias)

Meaning

The Latin maxim "Nemo Judex in Sua Causa" literally means:
"No one should be a judge in his own cause."

It is also known as the Rule Against Bias.
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This principle requires that every judicial, quasi-judicial, and administrative authority must act fairly,
impartially, and without any personal interest or prejudice while deciding a case.

Justice must not only be done but must also appear to have been done.

Definition
The Rule Against Bias means:

A person who has a personal interest, prejudice, or likelihood of bias in a matter should not participate
in deciding that matter.

The decision-maker must be neutral and independent.

Objective of the Rule Against Bias

The Rule Against Bias aims to:
1. Ensure impartial decision-making.
2. Protect the rights of individuals.
3. Prevent misuse of official authority.
4. Promote public confidence in the justice system.
5. Ensure fairness in administrative proceedings.
6. Uphold the Rule of Law.

7. Eliminate personal influence in decision-making.

Importance of the Rule Against Bias
This principle is important because it:
e Ensures fair administration.
e Protects Fundamental Rights.
e Prevents arbitrary exercise of power.
e Strengthens public confidence in courts and administrative authorities.
e Promotes transparency and accountability.

e Upholds the credibility of the judicial process.

Kinds of Bias

Bias means a preconceived opinion or inclination that prevents a person from making an impartial
decision.
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The major kinds of bias are:

1. Personal Bias
Personal Bias arises when the decision-maker has a personal relationship with one of the parties.
This relationship may involve:
e Friendship
e Enmity
e Family relationship
e Personal affection
Example

A disciplinary authority deciding a case involving his close relative.

2. Pecuniary Bias

Pecuniary Bias exists when the decision-maker has a financial or monetary interest in the outcome of
the case.

Even a small financial interest may disqualify the person from deciding the matter.
Example

A licensing officer deciding a matter involving a company in which he owns shares.

3. Subject Matter Bias

Subject Matter Bias occurs when the decision-maker has a personal involvement or prior connection
with the subject matter.

Example

A person who helped prepare a disputed report later deciding the validity of that report.

4. Departmental Bias

Departmental Bias arises when an officer belonging to a department decides disputes involving the
same department.

Although some degree of departmental involvement is unavoidable in administrative law, excessive
bias is not permissible.

5. Policy Bias
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Policy Bias occurs when a decision-maker is committed to a particular policy and is unwilling to
consider alternative viewpoints objectively.

6. Official Bias

Official Bias arises when an authority acts in favour of official interests rather than deciding the matter
fairly.

Tests for Determining Bias

Courts apply various tests to determine whether bias exists.

1. Real Likelihood of Bias Test

The court examines whether there is a real likelihood that the decision-maker may be biased.

Actual bias need not be proved.

2. Reasonable Apprehension of Bias Test
The question is whether a reasonable person would think that the decision-maker is likely to be biased.

This is the test most frequently applied in modern administrative law.

3. Real Danger Test

The court considers whether there is a real danger that bias may affect the decision.

When Does the Rule Apply?
The Rule Against Bias applies to:
e Courts
e Tribunals
e Administrative Authorities
e Disciplinary Authorities
e Selection Committees
e Licensing Authorities

e Public Authorities exercising quasi-judicial functions

Exceptions to the Rule Against Bias

Although the Rule Against Bias is fundamental, certain exceptions exist.
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1. Doctrine of Necessity

If no other competent authority is available, the concerned authority may decide the matter despite
the possibility of bias.

Example

Where only one statutory authority has jurisdiction under the law.

2. Statutory Necessity

Where a statute expressly authorizes a particular authority to decide a matter, the authority must
perform its duty even if some degree of bias exists.

3. Waiver

If a party is aware of the possible bias but voluntarily participates in the proceedings without objection,
the right to challenge the decision on that ground may be waived.

Effects of Violation
If the Rule Against Bias is violated:
e The decision becomes invalid.
e Courts may quash the order.
e Proceedings may be conducted afresh.

e The matter may be remanded to another competent authority.

Important Case Laws

1. AK. Kraipak v. Union of India (1969)

Facts:

A member of the Selection Board was himself a candidate for selection.
Held:

The Supreme Court held that participation of a candidate in the Selection Board violated the Rule
Against Bias.

Importance:

This is one of the most important Indian cases on Natural Justice.

2. Manak Lal v. Dr. Prem Chand Singhvi (1957)
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Held:
The Supreme Court held that even a reasonable likelihood of bias is sufficient to invalidate a decision.

Actual bias need not be proved.

3. Dimes v. Grand Junction Canal (1852)

Facts:

A judge had financial interests in the company involved in the dispute.
Held:

The House of Lords set aside the judgment because of pecuniary bias.

4. R. v. Sussex Justices, Ex parte McCarthy (1924)
Held:
The famous principle was laid down:

"Justice should not only be done but should manifestly and undoubtedly be seen to be done.’

This remains one of the leading authorities on the Rule Against Bias.

Advantages of the Rule Against Bias
1. Ensures impartial justice.
2. Protects Fundamental Rights.
3. Promotes fairness in administration.
4. Prevents misuse of authority.
5. Maintains public confidence in the legal system.
6. Upholds Rule of Law.

7. Strengthens administrative accountability.

Limitations
1. Absolute impartiality is sometimes difficult to achieve.
2. Departmental Bias cannot always be avoided.
3. The Doctrine of Necessity may require a biased authority to act.

4. Excessive allegations of bias may delay administrative proceedings.
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Importance in Administrative Law

The Rule Against Bias is one of the cornerstones of Administrative Law because:
e Administrative authorities exercise vast discretionary powers.
e C(Citizens' rights may be affected by administrative decisions.
e Fairness is essential in administrative proceedings.

e Judicial Review ensures compliance with Natural Justice.

Conclusion

The principle of Nemo Judex in Sua Causa (Rule Against Bias) is one of the most important principles
of Natural Justice. It requires that no person should decide a case in which he or she has a personal,
financial, or other interest. The principle ensures fairness, impartiality, transparency, and public
confidence in judicial and administrative decision-making. Indian courts have consistently enforced
this principle through landmark judgments such as A.K. Kraipak, Manak Lal, and Dimes v. Grand
Junction Canal, recognizing that justice must not only be done but must also appear to be done.
Although exceptions like the Doctrine of Necessity exist, the Rule Against Bias remains an essential
safeguard against arbitrary and unfair administrative action.

Important Examination Questions (20 Marks)
1. Explain the principle of Nemo Judex in Sua Causa (Rule Against Bias) with suitable case laws.
2. Discuss the various kinds of bias under the Principles of Natural Justice.
3. What is the Rule Against Bias? Explain its importance and exceptions.
4. Discuss the application of the Rule Against Bias in Administrative Law.
5. Explain the Doctrine of Necessity as an exception to the Rule Against Bias.

6. "Justice should not only be done but should also appear to have been done." Explain this
statement with reference to the Rule Against Bias.

Principles of Natural Justice
(b) Audi Alteram Partem (Rule of Fair Hearing)

LL.B. Semester Ill — Self Study Notes (20 Marks)

Audi Alteram Partem (Rule of Fair Hearing)
Introduction

The Principles of Natural Justice are the basic rules of fairness followed by courts, tribunals, and
administrative authorities while making decisions. These principles ensure that justice is fair, impartial,
and free from arbitrariness.
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Natural Justice consists of two fundamental principles:
1. Nemo Judex in Sua Causa — No one should be a judge in his own cause (Rule Against Bias).

2. Audi Alteram Partem — No person should be condemned without being heard (Rule of Fair
Hearing).

Among these, Audi Alteram Partem is one of the most important principles of Administrative Law
because it guarantees every individual a fair opportunity to present his or her case before any adverse
decision is taken.

This principle applies not only to courts but also to tribunals, quasi-judicial authorities, and
administrative authorities.

Meaning

The Latin phrase "Audi Alteram Partem" literally means:
"Hear the other side."

or

"No person should be condemned without being heard."

It requires that before any decision affecting the rights, liberty, property, or interests of a person is
made, that person must be given a reasonable opportunity to present his or her case.

Definition
Audi Alteram Partem means:

Every person must be given a fair and reasonable opportunity of being heard before any adverse
decision is taken against him or her.

It is also known as the Rule of Fair Hearing.

Objectives of Audi Alteram Partem
The objectives of this principle are:
1. To ensure fairness in decision-making.
2. To prevent arbitrary administrative action.
3. To protect the rights of individuals.
4. To strengthen public confidence in the justice system.
5. To uphold the Rule of Law.

6. To promote transparency and accountability in administration.
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Essential Elements of Audi Alteram Partem
1. Right to Notice
Before taking any adverse action, the concerned person must receive a proper notice.
The notice should clearly mention:
e Nature of the allegations.
e Grounds of action.
e Date, time, and place of hearing.
e Time allowed for submitting a reply.

Without proper notice, the proceedings may become invalid.

2. Right to a Fair Hearing
The affected person must be given an adequate opportunity to present his or her case.
This includes the right to:

e Explain the facts.

e  Submit written or oral statements.

e Present arguments.

3. Right to Produce Evidence

A person has the right to produce:
e Documents.
o  Witnesses.
e Other relevant evidence.

The authority should consider such evidence before making a decision.

4. Right to Cross-Examination

If the decision is based on the testimony of witnesses, the affected person should be allowed to cross-
examine those witnesses.

Cross-examination helps ensure fairness and prevents false evidence from influencing the decision.

5. Right to Legal Representation

In appropriate cases, particularly those involving complex legal issues, a person may be represented
by a lawyer or an authorized representative.
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6. Reasoned or Speaking Order

The authority must provide reasons for its decision.

A speaking order should explain:

Facts considered.
Evidence relied upon.
Legal provisions applied.

Reasons for arriving at the decision.

Reasoned decisions increase transparency and facilitate judicial review.

Where Does the Principle Apply?

The Rule of Fair Hearing applies to:

Courts.

Tribunals.

Administrative authorities.
Quasi-judicial authorities.
Disciplinary proceedings.
Government service matters.
Educational institutions.
Licensing authorities.

Tax authorities.

Public authorities exercising statutory powers.

Exceptions to Audi Alteram Partem

Although the principle is fundamental, there are certain exceptions.

1. Emergency Situations

Where immediate action is necessary to protect public interest, prior hearing may not be possible.

Examples include:

Natural disasters.
Epidemics.

Public safety emergencies.
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2. Statutory Exclusion

If a statute expressly excludes the requirement of a prior hearing, the authority may act accordingly,
subject to constitutional limitations.

3. Public Interest

Where granting a prior hearing would seriously affect public interest, the requirement may be relaxed.

4. Confidentiality and National Security
In matters involving:

e National security,

¢ Confidential information,

e State secrets,

the right to a prior hearing may be restricted.

5. Useless Formality Theory

Where providing a hearing would make no difference to the outcome, courts may treat the absence
of a hearing as a harmless procedural defect.

However, this exception is applied very cautiously.

Consequences of Violation

If the Rule of Fair Hearing is violated:
e The decision may be declared invalid.
e The order may be quashed by the court.
e Fresh proceedings may be directed.

e The authority may be required to conduct a new hearing.

Important Case Laws
1. State of Orissa v. Dr. Binapani Dei (1967)
Held:

The Supreme Court held that whenever an administrative decision affects the rights of a person, that
person must be given an opportunity of being heard.
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Importance:

This case extended the principles of Natural Justice to administrative actions.

2. Maneka Gandhi v. Union of India (1978)

Facts:

The Government impounded the petitioner's passport without giving her a prior hearing.

Held:

The Supreme Court held that the procedure under Article 21 must be fair, just, and reasonable.
Importance:

The case firmly linked Natural Justice with the protection of personal liberty under the Constitution.

3. A K. Kraipak v. Union of India (1969)
Held:

The Supreme Court held that the principles of Natural Justice apply to administrative as well as quasi-
judicial proceedings.

4. Mohinder Singh Gill v. Chief Election Commissioner (1978)
Held:

Where an administrative order adversely affects the rights of a person, the affected person should
ordinarily be given a reasonable opportunity of being heard.

Advantages of Audi Alteram Partem
1. Ensures fair justice.
2. Protects individual rights.
3. Prevents arbitrary administrative action.
4. Promotes transparency and accountability.
5. Strengthens public confidence in the justice system.
6. Upholds the Rule of Law.

7. Reduces the possibility of wrongful decisions.

Limitations
1. It may delay administrative action.
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It cannot always be followed in emergencies.
It may not apply fully in matters involving national security.

Excessive procedural requirements may reduce administrative efficiency.

Importance in Administrative Law

Audi Alteram Partem is one of the cornerstones of Administrative Law because:

It guarantees procedural fairness.

It protects citizens against arbitrary administrative decisions.
It strengthens democratic governance.

It ensures accountability of public authorities.

It forms the basis of Judicial Review.

It promotes fairness, transparency, and justice.

Conclusion

The principle of Audi Alteram Partem (Rule of Fair Hearing) is an essential component of Natural
Justice. It ensures that no person is deprived of rights or subjected to an adverse decision without first
being given a reasonable opportunity to be heard. This principle promotes fairness, transparency,
equality, and the Rule of Law in judicial and administrative proceedings. Landmark decisions such as
State of Orissa v. Dr. Binapani Dei, Maneka Gandhi v. Union of India, A.K. Kraipak, and Mohinder Singh
Gill have firmly established this doctrine in Indian Administrative Law. Although certain exceptions
exist in cases of emergency, public interest, and national security, the general rule remains that every
person must be heard before any adverse action is taken against him or her.

Important Examination Questions (20 Marks)

1.

2.

Explain the principle of Audi Alteram Partem (Rule of Fair Hearing) with important case laws.
Discuss the essential elements of Audi Alteram Partem.

Explain the exceptions to the Rule of Fair Hearing.

Discuss the importance of Audi Alteram Partem in Administrative Law.

Explain the right to notice and the right to hearing under the principles of Natural Justice.

"No person should be condemned unheard." Discuss this statement with reference to the
principle of Audi Alteram Partem.

Principles of Natural Justice

Reasoned Decision (Speaking Order)

LL.B. Semester Il — Self Study Notes (20 Marks)
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Reasoned Decision (Speaking Order)
Introduction

A Reasoned Decision, also known as a Speaking Order, is one of the essential principles of Natural
Justice and Administrative Law. It requires that every judicial, quasi-judicial, and administrative
authority should give clear reasons for its decisions.

A reasoned decision ensures that justice is not only done but is also seen to be done. It promotes
fairness, transparency, accountability, and public confidence in the administration of justice.

In modern Administrative Law, giving reasons has become an indispensable requirement because
administrative authorities frequently make decisions that affect the rights, liberties, and interests of
individuals.

Meaning of Reasoned Decision
A Reasoned Decision means that while deciding a case, the authority must clearly explain:
e The facts of the case.
e The evidence considered.
e The legal provisions applied.
e The reasons for reaching the final conclusion.

Such an order is known as a Speaking Order because it "speaks for itself" by explaining the basis of the
decision.

Definition
A Reasoned Decision may be defined as:

A decision that contains the facts, evidence, legal principles, and logical reasons on which the authority
has based its conclusion.

Objectives of Giving Reasons
The requirement of giving reasons aims to:
1. Ensure fairness in decision-making.
2. Prevent arbitrary exercise of power.
3. Promote transparency in administration.
4. Make authorities accountable.

5. Enable effective judicial review.
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6. Increase public confidence in the justice system.

7. Protect the rights of affected persons.

Importance of a Reasoned Decision
A reasoned decision is important because it:
¢ Demonstrates that the authority has applied its mind.
e Prevents arbitrary or biased decisions.
e Ensures fairness and impartiality.
e Helps the affected party understand why the decision was made.
e Facilitates appeals and judicial review.
e Promotes transparency and good governance.

e Strengthens the Rule of Law.

Essential Elements of a Reasoned Decision
A proper speaking order should contain the following:
1. Facts of the Case

The authority should briefly state the relevant facts and background of the dispute.

2. Issues for Determination

The important legal or factual questions involved in the case should be clearly identified.

3. Evidence Considered

The authority should mention:
e Documents examined.
e Witnesses heard.

e Material relied upon.

4. Legal Provisions
The relevant:
e Statutory provisions,

e Rules,
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e Regulations,
e Judicial precedents,

should be referred to wherever necessary.

5. Findings

The authority should record its findings on each important issue after considering the evidence.

6. Reasons
The authority must explain:
¢  Why a particular conclusion has been reached.
e Why certain evidence has been accepted or rejected.
e Why one legal interpretation has been preferred over another.

This is the most important part of a speaking order.

7. Final Decision

The order should clearly state the final decision along with the relief granted or penalty imposed.

Importance in Administrative Law
Reasoned decisions are essential in Administrative Law because:
e Administrative authorities exercise wide discretionary powers.
e Their decisions affect civil rights and liberties.
e (Citizens have the right to know why decisions affecting them have been taken.

e Judicial Review becomes meaningful only when reasons are available.
Advantages of Giving Reasons
1. Ensures Fairness

Giving reasons assures the parties that their case has been carefully considered.

2. Prevents Arbitrary Decisions

Authorities cannot act according to personal preferences if they must justify their decisions.
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3. Facilitates Judicial Review

Higher courts can examine whether:
e The law has been correctly applied.
e Relevant facts were considered.

e The authority acted within its powers.

4. Promotes Transparency

Reasoned decisions make the decision-making process open and understandable.

5. Builds Public Confidence

People are more likely to accept decisions when they understand the reasons behind them.

6. Ensures Accountability

Authorities become responsible for the legality and fairness of their decisions.

7. Reduces Litigation

Well-reasoned decisions reduce unnecessary appeals and disputes.

Consequences of Failure to Give Reasons
If reasons are not given:
e The decision may be considered arbitrary.
e It may violate the principles of Natural Justice.
e Courts may quash the order.
e Fresh proceedings may be ordered.

e The authority may be directed to issue a fresh speaking order.

Exceptions

Although giving reasons is generally mandatory, exceptions exist in limited situations:
1. Matters involving national security.
2. Confidential administrative decisions.

3. Certain legislative or policy decisions.
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4. Cases where statutes expressly exclude the requirement of recording reasons.

However, such exceptions are interpreted narrowly by courts.

Important Case Laws

1. Siemens Engineering & Manufacturing Co. of India Ltd. v. Union of India (1976)

Held:

The Supreme Court held that every quasi-judicial authority must record reasons for its decisions.
Importance:

A speaking order is an essential requirement of Natural Justice.

2. S.N. Mukherjee v. Union of India (1990)
Held:

The Supreme Court held that recording reasons is an important safeguard against arbitrary exercise of
power and promotes fairness in administration.

Importance:

This is the leading case on the requirement of giving reasons.

3. Kranti Associates Pvt. Ltd. v. Masood Ahmed Khan (2010)
Held:

The Supreme Court summarized the principles regarding reasoned decisions and held that recording
reasons is an indispensable part of justice.

4. Mohinder Singh Gill v. Chief Election Commissioner (1978)
Held:

The validity of an administrative order must be judged on the reasons stated in the order itself, and it
cannot be supported later by new reasons.

Difference Between a Speaking Order and a Non-Speaking Order

Basis Speaking Order Non-Speaking Order
Reasons Reasons are clearly stated. No reasons are given.
Transparency Transparent and fair. Lacks transparency.
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Basis Speaking Order Non-Speaking Order

Judicial Review Easy to review. Difficult to review.

Natural Justice Complies with Natural Justice. May violate Natural Justice.

Validity Generally more legally sustainable. May be set aside if reasons are required.

Importance in Natural Justice

Reasoned decisions:

Protect individual rights.

Promote procedural fairness.

Ensure accountability.

Uphold Rule of Law.

Prevent misuse of discretionary powers.

Strengthen democratic governance.

Conclusion

A Reasoned Decision (Speaking Order) is an essential requirement of Natural Justice and
Administrative Law. Every judicial, quasi-judicial, and administrative authority must record clear
reasons while making decisions that affect the rights of individuals. Giving reasons ensures fairness,
transparency, accountability, and judicial review, while preventing arbitrary exercise of power. The
Supreme Court, through landmark decisions such as Siemens Engineering, S.N. Mukherjee, Kranti
Associates, and Mohinder Singh Gill, has firmly established that reasoned decisions are the foundation
of fair administration and the Rule of Law. Therefore, a speaking order is an indispensable safeguard
for protecting citizens against arbitrary administrative action.

Important Examination Questions (20 Marks)

1.

Explain the concept of a Reasoned Decision (Speaking Order) under the Principles of Natural
Justice.

Discuss the importance of recording reasons in administrative and quasi-judicial decisions.
What is a Speaking Order? Explain its essential elements.

Differentiate between a Speaking Order and a Non-Speaking Order.

Discuss the importance of Reasoned Decisions with reference to leading judicial decisions.

"Recording reasons is the heartbeat of every judicial and administrative decision." Discuss.

Doctrine of Legitimate Expectation
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LL.B. Semester Ill — Self Study Notes (20 Marks)

Doctrine of Legitimate Expectation
Introduction

The Doctrine of Legitimate Expectation is an important principle of Administrative Law. It protects
individuals against arbitrary, unfair, or unreasonable administrative actions. The doctrine is based on
the principles of fairness, natural justice, and the Rule of Law.

When a public authority, through its promise, representation, policy, or consistent past practice,
creates a reasonable expectation in the mind of a person that a certain benefit, procedure, or
treatment will continue, that expectation is called a Legitimate Expectation.

If the authority intends to depart from that promise or established practice, it must act fairly,
reasonably, and in accordance with the principles of Natural Justice.

The doctrine does not create a legal right, but it gives the individual the right to expect fair treatment
from public authorities.

Meaning
The Doctrine of Legitimate Expectation means:

When a public authority, by its representation, promise, policy, or consistent past conduct, creates a
reasonable expectation in a person that a certain benefit or procedure will be followed, such
expectation should ordinarily be respected unless there is a valid reason to depart from it.

The expectation must be:
e Reasonable,
o Legitimate,
e Lawful,

e Based on fairness.

Definition
A Legitimate Expectation may be defined as:

A reasonable expectation arising from a promise, representation, established policy, or consistent past
practice of a public authority, which cannot be ignored arbitrarily without following a fair procedure.

Objectives of the Doctrine
The doctrine aims to:

1. Ensure fairness in administrative action.
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2. Prevent arbitrary exercise of administrative power.

3. Protect public confidence in government administration.
4. Promote transparency and accountability.

5. Uphold the principles of Natural Justice.

6. Strengthen the Rule of Law.

7. Ensure consistency and certainty in administrative decisions.

Basis of Legitimate Expectation

A legitimate expectation may arise from:

1. Express Promise

A clear promise made by a public authority.
Example

The Government promises tax exemptions to an industry for five years.

2. Consistent Past Practice
A long-standing administrative practice that has been consistently followed.
Example

A scholarship has been granted every year according to an established procedure.

3. Government Policy

A declared government policy on which individuals have relied.

4. Representation by Public Authority

Statements or conduct of a public authority leading a person to reasonably expect a particular
treatment.

Essential Elements of Legitimate Expectation
The following elements are necessary:
1. Public Authority

The expectation must arise from a governmental or public authority.
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2. Promise or Established Practice
There must be:

e Aclear promise,

e An established policy, or

e A consistent administrative practice.

3. Reasonable Expectation

The expectation must be reasonable and based on objective facts.

4. Lawful Expectation

The expectation must not be contrary to law or public policy.

5. Fairness

If the authority decides not to fulfill the expectation, it should provide valid reasons and, where
necessary, give the affected person an opportunity to be heard.

Types of Legitimate Expectation
1. Procedural Legitimate Expectation
This relates to the expectation of a fair procedure before a decision is taken.
For example:
e Right to prior notice.
e Right to be heard.

e Fair consultation.

2. Substantive Legitimate Expectation

This relates to the expectation of receiving a particular benefit, privilege, or advantage because of an
express promise or consistent practice.

Importance of the Doctrine
The doctrine:
e Promotes fairness in administration.

e Prevents arbitrary decisions.
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e Protects citizens against abuse of discretionary power.
e Enhances public confidence in government.

e Ensures transparency and accountability.

e Strengthens the Rule of Law.

e Supports the principles of Natural Justice.

Limitations of the Doctrine
The Doctrine of Legitimate Expectation is not an absolute right.
It will not apply where:
1. The expectation is contrary to law.
2. Public interest requires a change in policy.
3. National security is involved.
4. The authority has valid and reasonable grounds for changing its decision.

5. There is no promise, representation, or established practice.

Difference Between Legitimate Expectation and Legal Right

Basis Legitimate Expectation Legal Right
Nature Reasonable expectation  Enforceable legal right
Source Promise, policy, or practice Constitution or statute

Enforceability Limited judicial protection Fully enforceable by law

Purpose Ensures fairness Grants legal entitlement

Important Case Laws
1. Navjyoti Co-operative Group Housing Society v. Union of India (1992)
Held:

The Supreme Court held that where a consistent government policy creates a legitimate expectation,
it should not be changed arbitrarily.

Importance:

A leading Indian case on the Doctrine of Legitimate Expectation.

2. Food Corporation of India v. Kamdhenu Cattle Feed Industries (1993)
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Held:

The Supreme Court held that public authorities must act fairly, and legitimate expectations should not
be ignored without good reason.

3. Union of India v. Hindustan Development Corporation (1993)
Held:

The Supreme Court explained that the doctrine is an important part of fair administration but does
not create an enforceable legal right in every case.

4. Council of Civil Service Unions v. Minister for the Civil Service (GCHQ Case) (1985)
Held:

The House of Lords formally recognized the Doctrine of Legitimate Expectation and held that
departures from established practices may be subject to judicial review.

Advantages of the Doctrine
1. Promotes fairness in administrative decisions.
2. Prevents arbitrary exercise of power.
3. Protects public confidence in government.
4. Encourages transparency and accountability.
5. Supports Natural Justice.
6. Ensures consistency in administrative action.

7. Strengthens Judicial Review.

Disadvantages
1. Itis not an absolute legal right.
2. Government policies may change in public interest.
3. Every hope or expectation is not a legitimate expectation.

4. Courts decide each case according to its specific facts.

Importance in Administrative Law
The Doctrine of Legitimate Expectation is significant because:

e It controls the exercise of discretionary powers.
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e It ensures fair treatment by public authorities.

e It protects citizens from arbitrary administrative decisions.
e It strengthens Natural Justice.

e It promotes good governance.

e It provides a basis for Judicial Review.

Conclusion

The Doctrine of Legitimate Expectation is a significant principle of Administrative Law that promotes
fairness, transparency, and accountability in governmental decision-making. It protects individuals
who reasonably rely on the promises, policies, representations, or consistent practices of public
authorities. Although the doctrine does not create an absolute legal right, it requires authorities to act
fairly and not disappoint legitimate expectations arbitrarily. Landmark decisions such as Navjyoti Co-
operative Group Housing Society, Food Corporation of India v. Kamdhenu Cattle Feed Industries, Union
of India v. Hindustan Development Corporation, and the GCHQ Case have established that fairness and
reasonableness are essential components of modern administrative governance. Thus, the doctrine
serves as an important safeguard against arbitrary administrative action and reinforces the Rule of
Law.

Important Examination Questions (20 Marks)
1. Explain the Doctrine of Legitimate Expectation with suitable case laws.
2. Discuss the essential elements and objectives of the Doctrine of Legitimate Expectation.
3. Differentiate between Legitimate Expectation and Legal Right.
4. Explain the importance and limitations of the Doctrine of Legitimate Expectation.
5. Discuss the role of the Doctrine of Legitimate Expectation in Administrative Law.

6. "The Doctrine of Legitimate Expectation promotes fairness in administrative action." Discuss
critically.

Writs with Special Reference to the Writ of Habeas Corpus
LL.B. Semester Ill — Administrative Law

Self Study Notes (20 Marks)

Writs under the Constitution of India
Introduction

A Writ is a formal written order issued by a court directing a person, authority, or government to
perform or refrain from performing a specific act. Writs are among the most effective constitutional
remedies for protecting the Fundamental Rights and other legal rights of individuals.
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In India, the power to issue writs is conferred upon:

o The Supreme Court under Article 32 of the Constitution for the enforcement of Fundamental
Rights.

e The High Courts under Article 226 of the Constitution for the enforcement of Fundamental
Rights as well as other legal rights.

The Constitution provides five types of writs:
1. Habeas Corpus
2. Mandamus
3. Prohibition
4. Certiorari
5. Quo Warranto

Among these, the Writ of Habeas Corpus is regarded as the most important safeguard of personal
liberty.

Writ of Habeas Corpus

Meaning

The Latin expression "Habeas Corpus" literally means:
"You may have the body."

It is an order issued by a court directing a person or authority who has detained another person to
produce the detained person before the court and justify the legality of the detention.

If the detention is found to be illegal, the court immediately orders the release of the detained person.

Definition
A Writ of Habeas Corpus may be defined as:

A judicial order directing the authority or person detaining another individual to produce the detained
person before the court and explain the legal basis of such detention. If the detention is unlawful, the
court orders immediate release.

Objectives of the Writ of Habeas Corpus
The main objectives are:
1. To protect personal liberty.
2. To prevent illegal or arbitrary detention.

3. To safeguard Fundamental Rights.
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4. To uphold the Rule of Law.
5. To provide immediate relief against unlawful imprisonment.

6. To ensure that no person is deprived of liberty except according to law.

Constitutional Provisions
Article 32

The Supreme Court may issue the Writ of Habeas Corpus for the enforcement of Fundamental Rights.

Article 226

The High Courts may issue the Writ of Habeas Corpus not only for the enforcement of Fundamental
Rights but also for the protection of other legal rights.

Therefore, the jurisdiction of the High Courts under Article 226 is wider than that of the Supreme Court
under Article 32.

When Can Habeas Corpus Be Issued?

The writ may be issued in cases of:
o lllegal arrest.
e Unlawful detention by police.
e lllegal detention by government authorities.
e  Wrongful confinement by private individuals.
e Detention without following legal procedure.

e Continued detention after the expiry of the lawful period.

Who Can File the Petition?
A petition for Habeas Corpus may be filed by:
e The detained person.
e Afamily member.
e Afriend.
e Arelative.
e Any public-spirited person acting on behalf of the detained individual.

The court may also act suo motu (on its own motion) in appropriate cases.
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Against Whom Can It Be Issued?
The writ may be issued against:

e Police authorities.

e Jail authorities.

e Government officials.

¢ Administrative authorities.

e Private individuals who have illegally detained another person.

When Is the Writ Not Issued?
The Writ of Habeas Corpus is generally not issued in the following situations:
1. Lawful Detention

If the detention is authorized by law and all legal procedures have been followed.

2. Order Passed by a Competent Court

Where a person is detained under a valid order of a competent court having jurisdiction.

3. Detention Outside the Jurisdiction

Normally, a court cannot issue the writ if the detained person is outside its territorial jurisdiction,
subject to constitutional provisions and judicial interpretation.

4. Contempt of Court or Parliamentary Privileges

In certain exceptional circumstances involving lawful exercise of constitutional powers.

Procedure for Issuing Habeas Corpus
1. A petition is filed before the Supreme Court or High Court.
2. The court examines the petition.
3. If a prima facie case exists, the court issues notice to the detaining authority.
4. The authority must produce the detained person before the court.
5. The authority must justify the legality of the detention.

6. If the detention is illegal, the court orders the immediate release of the person.
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Importance of Habeas Corpus
The Writ of Habeas Corpus:
e Protects personal liberty.
e Prevents abuse of executive power.
e Safeguards Fundamental Rights.
e Ensures accountability of public authorities.
e Strengthens democracy.
e Upholds the Rule of Law.

e Provides speedy judicial relief.

Advantages
1. Provides immediate relief against illegal detention.
2. Protects the right to personal liberty.
3. Prevents arbitrary exercise of governmental power.
4. Ensures judicial control over executive action.
5. Strengthens constitutional governance.

6. Promotes public confidence in the justice system.

Limitations
1. It cannot be issued where detention is lawful.
2. It does not determine the guilt or innocence of the detained person.
3. It only examines the legality of detention.

4. It may not be available in certain exceptional constitutional situations recognized by law.

Important Case Laws

1. A.D.M. Jabalpur v. Shivkant Shukla (1976)

Facts:

During the Emergency (1975-1977), several persons were detained without trial.
Held:

The Supreme Court initially held that during the Emergency, Habeas Corpus petitions for enforcement
of personal liberty were not maintainable.

64



ADMINISTRATIVE LAW

Importance:

This decision was later widely criticized and has effectively been overruled by later constitutional
developments, particularly after the 44th Constitutional Amendment and subsequent judicial
decisions.

2. Kanu Sanyal v. District Magistrate, Darjeeling (1973)
Held:

The Supreme Court held that the purpose of Habeas Corpus is to examine the legality of detention,
not merely the physical production of the detained person.

3. Rudul Sah v. State of Bihar (1983)

Facts:

The petitioner remained in prison for many years even after his acquittal.
Held:

The Supreme Court ordered his release and awarded compensation for illegal detention.

Importance:

The case established that constitutional courts may award compensation for violation of Fundamental
Rights.

4. Sheela Barse v. State of Maharashtra (1983)
Held:

The Supreme Court emphasized the protection of prisoners' rights and directed safeguards against
illegal detention and custodial abuse.

Difference Between Habeas Corpus and Other Writs

Basis Habeas Corpus Mandamus

Purpose Protects personal liberty Compels performance of a public duty
Against Person or authority detaining another Public authority

Main Objective Release from illegal detention Enforcement of legal duty

Importance in Administrative Law
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The Writ of Habeas Corpus is one of the strongest safeguards against arbitrary administrative action
because:

e It protects citizens from unlawful detention.

e It controls misuse of executive power.

e |t enforces Fundamental Rights.

e It ensures that administrative authorities act according to law.

e It strengthens Judicial Review.

Conclusion

The Writ of Habeas Corpus is one of the most important constitutional remedies available under the
Constitution of India. It serves as the greatest safeguard of personal liberty by protecting individuals
against unlawful or arbitrary detention. Through Articles 32 and 226, the Supreme Court and High
Courts ensure that no person is deprived of liberty except in accordance with the law. Landmark
judgments such as A.D.M. Jabalpur, Kanu Sanyal, Rudul Sah, and Sheela Barse have significantly shaped
the law relating to Habeas Corpus. Thus, the writ remains a powerful instrument for protecting
Fundamental Rights, ensuring Judicial Review, and upholding the Rule of Law in a democratic society.

Important Examination Questions (20 Marks)
1. Explain the Writ of Habeas Corpus with suitable case laws.
2. Discuss the constitutional provisions relating to the Writ of Habeas Corpus in India.
3. What is the Writ of Habeas Corpus? Explain its objectives, scope, and importance.
4. Under what circumstances can the Writ of Habeas Corpus be issued?
5. Discuss the significance of the Writ of Habeas Corpus in protecting personal liberty.

6. Explain the landmark judicial decisions relating to the Writ of Habeas Corpus in India.

Writs with Special Reference to the Writ of Prohibition
LL.B. Semester Il — Administrative Law

Self Study Notes (20 Marks)

Writ of Prohibition
Introduction

The Writ of Prohibition is one of the five constitutional writs provided under the Constitution of India.
It is issued by a Superior Court (the Supreme Court or a High Court) to prevent an inferior court,
tribunal, or quasi-judicial authority from proceeding with a case that is beyond its jurisdiction or in
violation of the law.
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The Supreme Court issues this writ under Article 32 for the enforcement of Fundamental Rights, while
the High Courts issue it under Article 226 for the enforcement of both Fundamental Rights and other
legal rights.

The Writ of Prohibition is a preventive writ because it stops an authority from continuing illegal
proceedings before a final order is passed.

Meaning
The word "Prohibition" means:
"To forbid" or "To prohibit."

It is an order issued by a superior court directing an inferior court, tribunal, or quasi-judicial authority
not to proceed further with a case because it is acting:

e  Without jurisdiction,
e Beyond its jurisdiction,
e In excess of its legal powers,

¢ Inviolation of the principles of Natural Justice.

Definition
The Writ of Prohibition may be defined as:

A judicial order issued by a superior court directing an inferior court, tribunal, or quasi-judicial
authority to stop proceedings that are beyond its jurisdiction or contrary to law.

Objectives of the Writ of Prohibition

The main objectives are:
1. To prevent inferior courts from exceeding their jurisdiction.
2. To prevent abuse of judicial or quasi-judicial powers.
3. To ensure observance of the principles of Natural Justice.
4. To uphold the Rule of Law.
5. To maintain judicial discipline.

6. To protect the legal rights of individuals.

Constitutional Provisions
Article 32

The Supreme Court may issue the Writ of Prohibition for the enforcement of Fundamental Rights.
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Article 226

The High Courts may issue the Writ of Prohibition for the enforcement of both Fundamental Rights
and other legal rights.

The jurisdiction of the High Courts under Article 226 is therefore wider than that of the Supreme Court
under Article 32.

When Can the Writ of Prohibition Be Issued?
The writ may be issued in the following situations:
1. Lack of Jurisdiction

When an inferior court or tribunal is dealing with a matter over which it has no legal authority.

2. Excess of Jurisdiction

When the authority acts beyond the powers conferred upon it by law.

3. Violation of Natural Justice

Where the authority proceeds without:
e Giving a fair hearing,
e Following the Rule Against Bias,

e Observing other principles of Natural Justice.

4. Error of Law

Where the proceedings are based on a clear error of law.

5. lllegal Proceedings

When the entire proceeding is contrary to law.

When Is the Writ Not Issued?

The Writ of Prohibition is generally not issued:
1. Against administrative authorities performing purely administrative functions.
2. Against legislative bodies.

3. Against private individuals.
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4. After the final order has already been passed.

5. Where the inferior court is acting within its lawful jurisdiction.

Essential Conditions for Issuing the Writ

The following conditions must exist:
o There must be an inferior court, tribunal, or quasi-judicial authority.
e Proceedings must still be pending.
e The authority must be acting without or beyond jurisdiction.

e Judicial intervention must be necessary to prevent injustice.

Characteristics of the Writ
1. Itis a preventive writ.
2. ltisissued only against judicial or quasi-judicial authorities.
3. It prevents illegal proceedings before a final decision.
4. It protects jurisdictional limits.

5. It enforces the principles of Natural Justice.

Importance of the Writ
The Writ of Prohibition:
e Prevents abuse of judicial power.
e Protects citizens from illegal proceedings.
e Ensures that courts act within their jurisdiction.
e Promotes judicial discipline.
e Strengthens Judicial Review.

e Upholds the Rule of Law.

Difference Between Prohibition and Certiorari
Basis Writ of Prohibition Writ of Certiorari
Nature Preventive Corrective

Stage Issued before the final order Issued after the final order
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Basis  Writ of Prohibition Writ of Certiorari
Purpose Stops proceedings Quashes the order already passed
Effect  Prevents further action Cancels an illegal decision

Easy way to remember:
e Prohibition = Prevents illegal proceedings.

e Certiorari = Corrects illegal decisions.

Important Case Laws
1. East India Commercial Co. Ltd. v. Collector of Customs (1962)
Held:

The Supreme Court held that a Writ of Prohibition can be issued where a tribunal acts beyond its
jurisdiction.

2. Bengal Immunity Co. Ltd. v. State of Bihar (1955)
Held:

The Supreme Court held that where an authority exceeds its jurisdiction, the High Court may issue a
Writ of Prohibition to prevent further illegal proceedings.

3. S. Govinda Menon v. Union of India (1967)
Held:

The Supreme Court clarified that the writ is issued only against judicial or quasi-judicial authorities and
not against purely administrative authorities.

Advantages of the Writ
1. Prevents excess of jurisdiction.
2. Protects the principles of Natural Justice.
3. Prevents abuse of judicial powers.
4. Protects the legal rights of citizens.
5. Strengthens Judicial Review.

6. Maintains judicial discipline.

Limitations
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1. Iltisissued only against judicial and quasi-judicial authorities.
2. It cannot be issued against private individuals.
3. It cannot be issued after the final order has been passed.

4. ltis not available against legislative or purely administrative actions.

Importance in Administrative Law
The Writ of Prohibition plays an important role in Administrative Law because:
e It controls the exercise of judicial and quasi-judicial powers.
e |t prevents authorities from acting beyond their jurisdiction.
e |t safeguards Natural Justice.
e It strengthens Judicial Review.
e It protects citizens against arbitrary exercise of power.

e |t upholds the Rule of Law.

Conclusion

The Writ of Prohibition is an important constitutional remedy under the Constitution of India. It is a
preventive writ issued by the Supreme Court and High Courts to restrain inferior courts, tribunals, and
quasi-judicial authorities from acting without jurisdiction or in excess of their legal powers. By
preventing unlawful proceedings before a final decision is made, the writ protects the rights of
individuals, ensures compliance with the principles of Natural Justice, maintains judicial discipline, and
strengthens the Rule of Law. Thus, the Writ of Prohibition is an essential instrument for preventing
abuse of power and ensuring lawful administration of justice.

Important Examination Questions (20 Marks)
1. Explain the Writ of Prohibition with suitable case laws.
2. Discuss the objectives, scope, and importance of the Writ of Prohibition.
3. Under what circumstances can the Writ of Prohibition be issued?
4. Differentiate between the Writ of Prohibition and the Writ of Certiorari.
5. Explain the constitutional provisions relating to the Writ of Prohibition in India.

6. Discuss the role of the Writ of Prohibition in Administrative Law.

Writs with Special Reference to the Writ of Certiorari
LL.B. Semester lll — Administrative Law

Self Study Notes (20 Marks)
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Writ of Certiorari
Introduction

The Writ of Certiorari is one of the five constitutional writs provided under the Constitution of India. It
is an important remedy in Administrative Law used by the Supreme Court and High Courts to exercise
Judicial Review over the decisions of inferior courts, tribunals, and quasi-judicial authorities.

The purpose of this writ is to quash (cancel) an order or decision that has been made without
jurisdiction, in excess of jurisdiction, in violation of the principles of Natural Justice, or due to an error
of law.

Unlike the Writ of Prohibition, which prevents proceedings before a final decision is made, the Writ of
Certiorari is issued after the inferior court or tribunal has passed its order.

Meaning
The word "Certiorari" is derived from the Latin language and literally means:
"To be certified" or "To be informed."

It is an order issued by a superior court directing an inferior court, tribunal, or quasi-judicial authority
to send the records of a case for examination.

If the superior court finds that the decision is illegal or beyond jurisdiction, it quashes the order.

Definition
The Writ of Certiorari may be defined as:

A judicial order issued by a superior court directing an inferior court, tribunal, or quasi-judicial
authority to transmit the records of a case for review, so that an order passed without jurisdiction, in
excess of jurisdiction, or in violation of law may be quashed.

Objectives of the Writ of Certiorari

The objectives are:
1. To quashillegal orinvalid orders.
2. To control inferior courts and tribunals.
3. To ensure that authorities act within their jurisdiction.
4. To protect the principles of Natural Justice.
5. To prevent abuse of judicial and quasi-judicial powers.
6. To uphold the Rule of Law.

7. To protect the legal rights of citizens.
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Constitutional Provisions
Article 32

The Supreme Court may issue the Writ of Certiorari for the enforcement of Fundamental Rights.

Article 226

The High Courts may issue the Writ of Certiorari for the enforcement of both Fundamental Rights and
other legal rights.

The jurisdiction of the High Courts under Article 226 is wider than that of the Supreme Court under
Article 32.

When Can the Writ of Certiorari Be Issued?
The writ may be issued in the following situations:
1. Lack of Jurisdiction

When an inferior court or tribunal has no authority to hear the matter.

2. Excess of Jurisdiction

When the authority exceeds the powers granted by law.

3. Abuse of Jurisdiction

When lawful powers are exercised for an improper purpose.

4. Violation of Natural Justice
When:
e No fair hearing is given.
e The Rule Against Bias is violated.

e The authority acts unfairly.

5. Error of Law

When there is an apparent error of law on the face of the record.

6. lllegal or Arbitrary Decision
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When the decision is contrary to law or is arbitrary.

When Is the Writ Not Issued?
The Writ of Certiorari is generally not issued:
1. Against legislative bodies.
2. Against purely administrative or executive actions.
3. Against private individuals.
4. Against decisions made within lawful jurisdiction where no legal error exists.

5. Merely to correct findings of fact, unless they involve jurisdictional or legal errors.

Essential Conditions for Issuing Certiorari
The following conditions are generally necessary:
e There must be a judicial, quasi-judicial authority, or tribunal.
e Afinal order or decision must have been passed.
e The authority must have acted without jurisdiction or beyond its jurisdiction.
e There must be an error of law or violation of Natural Justice.

e Judicial intervention must be necessary.

Characteristics of the Writ
1. Itisa corrective writ.
2. Itisissued after the final order has been passed.
3. It quashes illegal decisions.
4. ltisissued against judicial and quasi-judicial authorities.

5. Itis an important instrument of Judicial Review.

Importance of the Writ

The Writ of Certiorari:
e Prevents abuse of judicial power.
e Protects citizens against illegal decisions.
e Ensures fairness in administration.

e Enforces Natural Justice.
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e Strengthens Judicial Review.

¢ Upholds the Rule of Law.

Difference Between Certiorari and Prohibition

Basis  Certiorari Prohibition

Nature Corrective Preventive

Stage Issued after the final order Issued before the final order
Purpose Quashes an illegal order  Stops illegal proceedings
Effect  Cancels the decision Prevents further proceedings
Easy way to remember:

e Prohibition = Prevents proceedings.

e Certiorari = Corrects and quashes the decision.

Important Case Laws
1. T.C. Basappa v. T. Nagappa (1954)
Held:

The Supreme Court explained the nature and scope of the Writ of Certiorari and held that it is issued
to quash orders passed without or in excess of jurisdiction.

2. Hari Vishnu Kamath v. Ahmad Ishaque (1955)
Held:

The Supreme Court held that Certiorari can be issued where there is an error of law apparent on the
face of the record.

3. Syed Yakoob v. K.S. Radhakrishnan (1964)
Held:

The Supreme Court held that Certiorari is available to correct jurisdictional errors and errors of law,
but not merely to reappreciate evidence or correct errors of fact.

4. A K. Kraipak v. Union of India (1969)

Held:
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The Supreme Court emphasized that violation of the principles of Natural Justice is a valid ground for
issuing the Writ of Certiorari.

Advantages of the Writ
1. Corrects illegal decisions.
2. Prevents misuse of judicial power.
3. Protects the rights of citizens.
4. Strengthens Judicial Review.
5. Upholds Natural Justice.

6. Promotes the Rule of Law.

Limitations
1. Itis generally issued only against judicial or quasi-judicial authorities.
2. It cannot ordinarily be issued against private persons.
3. ltis not available to correct mere errors of fact.

4. ltis generally not issued against legislative or purely administrative actions.

Importance in Administrative Law
The Writ of Certiorari is one of the most important remedies in Administrative Law because:
e It keeps inferior courts and tribunals within their legal limits.
e It ensures lawful exercise of administrative powers.
e It protects citizens against arbitrary and illegal decisions.
e It enforces the principles of Natural Justice.

e It strengthens Judicial Review and constitutional governance.

Conclusion

The Writ of Certiorari is an important constitutional remedy available under Articles 32 and 226 of the
Constitution of India. It is a corrective writ that enables the Supreme Court and High Courts to quash
illegal orders passed by inferior courts, tribunals, and quasi-judicial authorities when they act without
jurisdiction, in excess of jurisdiction, in violation of Natural Justice, or commit an apparent error of law.
Through landmark judgments such as T.C. Basappa, Hari Vishnu Kamath, Syed Yakoob, and A.K. Kraipak,
the Indian judiciary has firmly established the scope and importance of this writ. Thus, the Writ of
Certiorari serves as a vital safeguard against misuse of power and plays a central role in maintaining
the Rule of Law and ensuring fair administration.
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Important Examination Questions (20 Marks)

1.

2.

6.

Explain the Writ of Certiorari with suitable case laws.

Discuss the objectives, scope, and importance of the Writ of Certiorari.
Under what circumstances can the Writ of Certiorari be issued?

Differentiate between the Writ of Certiorari and the Writ of Prohibition.
Explain the constitutional provisions relating to the Writ of Certiorari in India.

Discuss the role of the Writ of Certiorari in Administrative Law.

Writs with Special Reference to the Writ of Mandamus

LL.B. Semester Il — Administrative Law

Self Study Notes (20 Marks)

Writ of Mandamus

Introduction

The Writ of Mandamus is one of the five constitutional writs provided under the Constitution of India.
It is an important remedy in Administrative Law used to compel a public authority, government
department, tribunal, statutory body, or public official to perform a public or statutory duty that it has

failed or refused to perform.

The word Mandamus means "We Command." It is therefore known as a Commanding Writ.

The Supreme Court may issue this writ under Article 32 for the enforcement of Fundamental Rights,
while the High Courts may issue it under Article 226 for the enforcement of both Fundamental Rights

and other legal rights.

The primary purpose of the Writ of Mandamus is to ensure that public authorities perform their legal

duties and do not act arbitrarily or remain inactive.

Meaning

The word "Mandamus" is derived from Latin and literally means:

"We Command."

It is a judicial order issued by a superior court directing a public authority or public official to perform

a duty imposed upon it by law.

Definition

The Writ of Mandamus may be defined as:
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A judicial order issued by the Supreme Court or a High Court directing a public authority, government
official, tribunal, or statutory body to perform a public or statutory duty that it has failed or refused to
perform.

Objectives of the Writ of Mandamus
The main objectives are:
1. To compel public authorities to perform their legal duties.
2. To prevent administrative inaction.
3. To protect the legal rights of citizens.
4. To prevent arbitrary exercise of administrative powers.
5. To uphold the Rule of Law.
6. To ensure accountability in public administration.

7. To strengthen Judicial Review.

Constitutional Provisions
Article 32

The Supreme Court may issue the Writ of Mandamus for the enforcement of Fundamental Rights.

Article 226

The High Courts may issue the Writ of Mandamus for the enforcement of both Fundamental Rights
and other legal rights.

Therefore, the jurisdiction of the High Courts under Article 226 is wider than that of the Supreme Court
under Article 32.

When Can the Writ of Mandamus Be Issued?
The writ may be issued in the following situations:
1. Failure to Perform a Public Duty

When a public authority refuses or neglects to perform a statutory or public duty.

2. Violation of a Legal Right

When a citizen's legal right is affected because a public authority has failed to act.
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3. Abuse of Power

When a public authority exercises its powers arbitrarily or unlawfully.

4. Administrative Inaction

When a public authority fails to perform its legal responsibilities without reasonable justification.

5. Failure to Perform Statutory Duties

When an authority ignores duties imposed by law.

Against Whom Can the Writ Be Issued?
The Writ of Mandamus may be issued against:
e Government departments.
e Public officials.
e Statutory authorities.
e Local authorities (Municipal Corporations, Municipal Councils, etc.).
e Universities and public educational institutions.
e Tribunals.
e Statutory corporations.

e Any authority performing a public duty.

Against Whom Is the Writ Not Issued?
The writ is generally not issued against:
1. The President of India.
2. The Governor of a State.
3. Private individuals.
4. Private companies not performing public functions.
5. Judges acting in their judicial capacity.

6. Authorities exercising purely discretionary powers.

Essential Conditions for Issuing Mandamus

The following conditions must generally exist:
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e The petitioner must possess a legal right.

e The respondent must have a public or statutory duty.

e The duty must not have been performed.

e There should generally be no equally effective alternative remedy.

e Judicial intervention should be necessary.

Characteristics of the Writ
1. Itisa Commanding Writ.
2. It compels the performance of public duties.
3. ltisissued against public authorities.
4. It prevents administrative inaction.

5. Itis an important instrument of Judicial Review.

Importance of the Writ
The Writ of Mandamus:
e Ensures accountability in public administration.
e Protects the legal rights of citizens.
e Prevents administrative arbitrariness.
e Upholds the Rule of Law.
e Promotes transparency and good governance.

e Strengthens Judicial Review.

Difference Between Mandamus and Habeas Corpus

Basis  Mandamus Habeas Corpus

Purpose Compels performance of a public duty Protects personal liberty

Against Public authorities Person or authority illegally detaining another

Nature Commanding Writ Protective Writ

Important Case Laws

1. Praga Tools Corporation v. C.V. Imanual (1969)
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Held:

The Supreme Court held that the Writ of Mandamus can be issued only against authorities performing
public or statutory duties.

2. Comptroller and Auditor General of India v. K.S. Jagannathan (1986)
Held:

The Supreme Court held that where a public authority fails to perform its statutory duty, the court may
issue a Writ of Mandamus.

3. Gujarat State Financial Corporation v. Lotus Hotels Pvt. Ltd. (1983)
Held:

The Supreme Court held that Mandamus may be issued against statutory corporations that fail to
discharge their public duties.

4. Andi Mukta Sadguru Shree Muktajee Vandas Swami Suvarna Jayanti Mahotsav Trust v. V.R. Rudani
(1989)

Held:

The Supreme Court ruled that the Writ of Mandamus may also be issued against bodies performing
public duties, even if they are not strictly government authorities.

Advantages of the Writ
1. Ensures performance of statutory duties.
2. Prevents administrative inaction.
3. Protects citizens' legal rights.
4. Prevents abuse of administrative power.
5. Strengthens Judicial Review.

6. Promotes good governance and accountability.

Limitations
1. It cannot be issued against private individuals.

2. It cannot be issued against the President or Governors in the exercise of their constitutional
powers.

3. Itis generally not issued regarding purely discretionary functions.
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4. ltis generally refused where an effective alternative legal remedy exists.

Importance in Administrative Law
The Writ of Mandamus is an important remedy in Administrative Law because:
e It compels public authorities to perform their legal duties.
e It controls administrative arbitrariness and inaction.
e |t protects citizens' legal rights.
e It promotes transparency and accountability.
e |t strengthens Judicial Review.

e |t upholds the Rule of Law.

Conclusion

The Writ of Mandamus is one of the most significant constitutional remedies under the Constitution
of India. It is a Commanding Writ issued by the Supreme Court and High Courts to compel public
authorities, statutory bodies, and government officials to perform their public or statutory duties. It
plays a vital role in preventing administrative inaction, protecting legal rights, ensuring accountability,
and promoting good governance. Landmark decisions such as Praga Tools Corporation, K.S.
Jagannathan, Gujarat State Financial Corporation, and Andi Mukta Trust have expanded and clarified
the scope of this writ. Thus, the Writ of Mandamus remains an essential instrument for enforcing the
Rule of Law and ensuring that public authorities discharge their legal obligations fairly and effectively.

Important Examination Questions (20 Marks)
1. Explain the Writ of Mandamus with suitable case laws.
2. Discuss the objectives, scope, and importance of the Writ of Mandamus.

3. Under what circumstances can the Writ of Mandamus be issued, and against whom can it be
issued?

4. Differentiate between the Writ of Mandamus and the Writ of Habeas Corpus.
5. Explain the constitutional provisions relating to the Writ of Mandamus in India.

6. Discuss the role of the Writ of Mandamus in Administrative Law.

Writs with Special Reference to the Writ of Quo Warranto
LL.B. Semester Ill — Administrative Law

Self Study Notes (20 Marks)

Writ of Quo Warranto
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Introduction

The Writ of Quo Warranto is one of the five constitutional writs provided under the Constitution of
India. It is an important constitutional remedy used to prevent a person from illegally occupying a
public office. Through this writ, the Supreme Court and the High Courts ensure that only persons who

are legally qualified hold public offices.

The writ protects the public from the usurpation of public offices and promotes transparency,

accountability, and the Rule of Law in public administration.

The Supreme Court issues this writ under Article 32 for the enforcement of Fundamental Rights, while
the High Courts issue it under Article 226 for the enforcement of Fundamental Rights as well as other
legal rights. In practice, petitions for Quo Warranto are generally filed before the High Courts under
Article 226, since disputes about public offices often involve legal rights beyond the enforcement of

Fundamental Rights.

Meaning

The term "Quo Warranto" is derived from Latin and literally means:

"By what authority?" or "By what warrant do you hold this office?"

Through this writ, the court asks a person occupying a public office to show the legal authority under

which he or she claims to hold that office.

If the person fails to establish a valid legal authority, the court removes the person from the office.

Definition

The Writ of Quo Warranto may be defined as:

A judicial order issued by a superior court requiring a person holding a public office to show the legal
authority under which he or she occupies that office. If the appointment is found to be illegal, the

court declares the office vacant.

Objectives of the Writ of Quo Warranto

The main objectives are:

1.

2.

To prevent illegal occupation of public offices.

To ensure that only qualified persons hold public offices.

To protect public interest.

To prevent abuse of public power.

To uphold the Rule of Law.

To ensure transparency and accountability in public appointments.

To strengthen Judicial Review.
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Constitutional Provisions
Article 32

The Supreme Court may issue the Writ of Quo Warranto for the enforcement of Fundamental Rights.

Article 226

The High Courts may issue the Writ of Quo Warranto for the enforcement of Fundamental Rights as
well as other legal rights.

The jurisdiction of the High Courts under Article 226 is wider than that of the Supreme Court under
Article 32.

Essential Conditions for Issuing the Writ
The following conditions must generally be satisfied:
1. Public Office

The office must be a public office created by the Constitution, a statute, or other law.

2. Substantive Office

The office must be of a permanent or substantive character and not merely temporary or contractual.

3. lllegal Occupation

The person must be occupying the office without legal authority or without fulfilling the prescribed
qualifications.

4. Statutory Qualifications

The appointment must be contrary to the qualifications or procedure prescribed by law.

Who Can File the Petition?
Unlike most other writs, any person may file a petition for the Writ of Quo Warranto.

The petitioner need not prove that his or her personal legal right has been violated. Since the writ is
intended to protect public interest, it can be sought by any interested citizen.

When Can the Writ Be Issued?
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The writ may be issued when:

A person is not legally qualified for a public office.

Mandatory appointment procedures have not been followed.

A person continues to hold office after becoming disqualified.

The appointment is contrary to constitutional or statutory provisions.

The office is held without legal authority.

When Is the Writ Not Issued?

The Writ of Quo Warranto is generally not issued:

1.

2.

Against private offices.

Against purely contractual employment.
Where the office is not public in nature.
Where the appointment is legally valid.

Against purely political or honorary positions unless they are public offices recognized by law.

Characteristics of the Writ

It is a judicial remedy against unlawful occupation of public office.
It protects public interest rather than private rights.

Any citizen may file the petition.

It prevents abuse of public office.

It strengthens Judicial Review.

Importance of the Writ

The Writ of Quo Warranto:

Prevents illegal appointments.
Protects public administration.
Ensures lawful appointments.
Promotes transparency.

Prevents misuse of public offices.
Upholds the Rule of Law.

Protects democratic governance.
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Difference Between Quo Warranto and Mandamus
Basis Quo Warranto Mandamus

Challenges the legality of holding a public

Purpose Compels performance of a public dut
p office pels p p y
Against Person occupying a public office Public authority
Main "Why have you failed to perform your
. "By what authority do you hold the office?" y“ y P Y
Question duty?
Result Removal from office if appointment is illegal Direction to perform a legal duty

Important Case Laws
1. University of Mysore v. C.D. Govinda Rao (1964)
Held:

The Supreme Court held that a Writ of Quo Warranto can be issued where a person holds a public
office without fulfilling the qualifications prescribed by law.

Importance:

This is the leading case on the scope of the Writ of Quo Warranto in India.

2. B.R. Kapur v. State of Tamil Nadu (2001)
Held:

The Supreme Court held that a person who is constitutionally disqualified cannot legally hold the office
of Chief Minister.

Importance:

The case reaffirmed that constitutional qualifications for public office must be strictly followed.

3. Centre for PIL v. Union of India (2011)
Held:

The Supreme Court quashed the appointment of the Central Vigilance Commissioner because the
appointment process failed to meet the required legal standards.

Importance:

The judgment emphasized transparency, integrity, and legality in appointments to high public offices.
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Advantages of the Writ
1. Prevents illegal appointments.
2. Ensures lawful occupation of public offices.
3. Promotes accountability in public administration.
4. Protects public interest.
5. Strengthens Judicial Review.

6. Upholds constitutional governance.

Limitations
1. It applies only to public offices.
2. It cannot be issued against private employment.
3. It does not decide disputes relating to private rights.

4. Itis not available where the appointment is legally valid.

Importance in Administrative Law
The Writ of Quo Warranto plays a significant role in Administrative Law because:
e It prevents unauthorized occupation of public offices.
e It ensures that appointments are made according to law.
e It promotes transparency and accountability.
e It prevents misuse of public authority.
e It strengthens Judicial Review.

e It upholds the Rule of Law.

Conclusion

The Writ of Quo Warranto is an important constitutional remedy under the Constitution of India. It
enables the Supreme Court and High Courts to examine the legality of appointments to public offices
and to remove persons who hold such offices without legal authority. Unlike most other writs, any
citizen may seek this remedy in the public interest without proving personal injury. Landmark decisions
such as University of Mysore v. C.D. Govinda Rao, B.R. Kapur v. State of Tamil Nadu, and Centre for PIL
v. Union of India have established that public offices must be occupied only by persons who satisfy the
constitutional and statutory requirements. Thus, the Writ of Quo Warranto is a powerful safeguard
against illegal appointments and an essential instrument for maintaining good governance,
transparency, accountability, and the Rule of Law.
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Important Examination Questions (20 Marks)
1. Explain the Writ of Quo Warranto with suitable case laws.
2. Discuss the objectives, scope, and importance of the Writ of Quo Warranto.
3. What are the essential conditions for issuing a Writ of Quo Warranto?
4. Differentiate between the Writ of Quo Warranto and the Writ of Mandamus.
5. Explain the constitutional provisions relating to the Writ of Quo Warranto in India.

6. Discuss the role of the Writ of Quo Warranto in Administrative Law.

Public Interest Litigation (PIL)
LL.B. Semester Ill — Administrative Law

Self Study Notes (20 Marks)

Public Interest Litigation (PIL)
Introduction

Public Interest Litigation (PIL) is one of the most significant innovations of the Indian judicial system. It
is a legal mechanism through which any public-spirited individual or organization may approach the
court to protect the rights of disadvantaged or vulnerable sections of society who are unable to seek
justice themselves due to poverty, illiteracy, disability, or social and economic disadvantages.

Ordinarily, only a person whose legal right has been violated can approach the court. However, in
Public Interest Litigation, the traditional rule of Locus Standi has been relaxed, allowing any concerned
citizen or organization to file a petition in the interest of the public.

The concept of PIL developed in India during the late 1970s and early 1980s through judicial activism.
It was greatly promoted by Justice P. N. Bhagwati and Justice V. R. Krishna lyer, who believed that justice
should be accessible to every citizen.

Meaning
Public Interest Litigation (PIL) means:

A legal action initiated in a court of law for the protection of public interest rather than private or
personal interests.

Definition
Public Interest Litigation may be defined as:

A judicial proceeding initiated by any public-spirited person or organization before a court for the
protection of public interest and the enforcement of the legal or fundamental rights of disadvantaged
or vulnerable sections of society.

88



ADMINISTRATIVE LAW

Constitutional Basis

Although the Constitution of India does not expressly mention Public Interest Litigation, it is based on
the following constitutional provisions:

Article 32

Empowers the Supreme Court to enforce Fundamental Rights.

Article 226

Empowers the High Courts to enforce both Fundamental Rights and other legal rights.

Article 39A

Directs the State to ensure equal justice and provide free legal aid to all citizens.

Objectives of Public Interest Litigation
The main objectives of PIL are:
1. To provide justice to poor and disadvantaged people.
2. To protect Fundamental Rights.
3. To safeguard public interest.
4. To promote environmental protection.
5. To prevent administrative arbitrariness and corruption.
6. To protect Human Rights.
7. To improve access to justice.

8. To promote good governance and social justice.

Who Can File a PIL?
A PIL may be filed by:
e Any public-spirited citizen.
e Social activists.
¢ Non-Governmental Organizations (NGOs).
e Charitable organizations.

e Public interest groups.
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e Any person acting on behalf of those unable to approach the court.
Important Point:

The petitioner is not required to prove that his or her personal legal right has been violated.

Matters in Which PIL Can Be Filed
A PIL may be filed in matters relating to:
e Environmental pollution.
e Bonded labour.
e Child labour.
¢ Women's rights.
e Prison reforms.
e Human rights violations.
e Public health.
e Education.
e Corruption.
e Protection of public property.
e Electoral reforms.
e Administrative arbitrariness.

e Rights of weaker sections.

Matters in Which PIL Is Generally Not Maintainable
Generally, PIL is not entertained in matters relating to:

1. Personal disputes.

2. Service matters.

3. Private property disputes.

4. Family disputes.

5. Commercial or contractual disputes.

6. Political publicity.

7. Frivolous or motivated petitions.

Characteristics of PIL
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1. Iltis filed for the benefit of the public.

2. Any public-spirited person may file it.

3. The traditional rule of Locus Standi is relaxed.

4. It promotes social justice.

5. Itis an important instrument of Judicial Activism.

6. Itimproves access to justice.

Importance of Public Interest Litigation
Public Interest Litigation:
e Protects the rights of weaker sections.
e Promotes Human Rights.
e Improves environmental protection.
e Ensures accountability in public administration.
e Helps control corruption.
e Strengthens democracy.
e Promotes Judicial Activism.

e Upholds the Rule of Law.

Advantages of PIL
1. Makes justice accessible to all.
2. Protects disadvantaged communities.
3. Promotes social justice.
4. Controls administrative arbitrariness.
5. Protects the environment.
6. Encourages transparency and accountability.

7. Strengthens democracy.

Limitations of PIL
1. It may be misused for personal or political interests.
2. Itincreases the burden on courts.

3. Excessive judicial intervention may affect administrative functions.
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4. Frivolous petitions waste judicial time.

Important Case Laws
1. Hussainara Khatoon v. State of Bihar (1979)
Held:

The Supreme Court recognized the Right to Speedy Trial as a Fundamental Right under Article 21 and
ordered the release of undertrial prisoners who had been detained for long periods.

Importance:

One of the earliest landmark cases that expanded the scope of PIL in India.

2. S.P. Gupta v. Union of India (1981)
Held:

The Supreme Court liberalized the rule of Locus Standi and held that any public-spirited individual may
file a PIL.

Importance:

This case is known as the "Magna Carta of Public Interest Litigation" in India.

3. M.C. Mehta v. Union of India (1986 onwards)
Held:

The Supreme Court issued several landmark directions for environmental protection, including
pollution control and industrial safety.

Importance:

This case laid the foundation of Environmental Jurisprudence in India.

4. Vishaka v. State of Rajasthan (1997)
Held:

The Supreme Court framed the Vishaka Guidelines to prevent sexual harassment of women at the
workplace.

Importance:

A landmark judgment for the protection of women's rights.

5. People's Union for Democratic Rights v. Union of India (1982)
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The Supreme Court protected the rights of labourers and condemned bonded labour and exploitation.

Importance:

Strengthened the protection of workers' Fundamental Rights.

Importance in Administrative Law

Public Interest Litigation plays an important role in Administrative Law because:

It controls administrative arbitrariness.

It ensures accountability of public authorities.

It protects citizens' rights.

It strengthens Judicial Review.

It promotes transparency and good governance.

It upholds the Rule of Law.

Conclusion

Public Interest Litigation (PIL) is one of the most remarkable contributions of the Indian judiciary to
the justice delivery system. It enables any public-spirited citizen or organization to approach the courts
for the protection of public interest and the rights of disadvantaged sections of society. Through
landmark decisions such as Hussainara Khatoon, S.P. Gupta, M.C. Mehta, Vishaka, and People's Union
for Democratic Rights, the Supreme Court has transformed PIL into a powerful instrument for
promoting social justice, environmental protection, human rights, administrative accountability, and
good governance. Although PIL may sometimes be misused, when exercised responsibly it remains an
effective constitutional tool for strengthening Judicial Review, democracy, and the Rule of Law.

Important Examination Questions (20 Marks)

1.

2.

6.

Explain the concept of Public Interest Litigation (PIL) with suitable case laws.

Discuss the objectives, characteristics, advantages, and limitations of Public Interest Litigation.
Explain the constitutional basis and importance of Public Interest Litigation in India.

Discuss the role of the Supreme Court in the development of Public Interest Litigation.
Explain the landmark judgments relating to Public Interest Litigation.

Discuss the role of Public Interest Litigation in Administrative Law.

Ombudsman (Lokpal) in India & Lokayukta in the State of Uttar Pradesh

LL.B. Semester Il — Administrative Law
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Self Study Notes (20 Marks)

Ombudsman (Lokpal) in India & Lokayukta in the State of Uttar Pradesh
Introduction

An Ombudsman is an independent public authority established to investigate complaints against
government officials and public authorities. The concept originated in Sweden in 1809 and has since
been adopted by many democratic countries to ensure transparency, accountability, and good
governance.

In India, the institution of the Lokpal functions as the national Ombudsman, while Lokayuktas function
at the State level. Both institutions are designed to investigate allegations of corruption, abuse of
power, maladministration, and misuse of public office by public servants.

The Lokpal and Lokayuktas Act, 2013 established the Lokpal at the national level and required States
to establish Lokayuktas.

Meaning of Ombudsman
The word "Ombudsman" is of Swedish origin and means:
"A representative appointed to investigate complaints against public authorities."

The Ombudsman protects citizens from administrative injustice and ensures that public authorities
perform their duties honestly and fairly.

Definition
An Ombudsman may be defined as:

An independent authority appointed to investigate complaints of corruption, maladministration,
abuse of power, or injustice committed by public officials and to recommend appropriate action.

Objectives of Lokpal and Lokayukta

The main objectives are:
1. To prevent corruption in public administration.
2. To ensure accountability of public servants.
3. To investigate complaints against public officials.
4. To promote transparency and integrity.
5. To protect citizens from administrative injustice.
6. To strengthen good governance.

7. To uphold the Rule of Law.
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Lokpal in India
Meaning

The Lokpal is the national anti-corruption authority established to inquire into allegations of corruption
against high public officials.

Legal Basis

The Lokpal and Lokayuktas Act, 2013 provides for the establishment and functioning of the Lokpal.

Composition of Lokpal
The Lokpal consists of:
e One Chairperson, who is or has been:
o The Chief Justice of India, or
o AlJudge of the Supreme Court, or

o Aneminent person with expertise in public administration, law, anti-corruption policy,
finance, vigilance, or management.

e Up to eight Members, of whom:
o 50% must be Judicial Members.

o Atleast 50% of the Members must belong to Scheduled Castes (SC), Scheduled Tribes
(ST), Other Backward Classes (OBC), Minorities, or Women.

Appointment of Lokpal

The Chairperson and Members are appointed by the President of India on the recommendation of a
Selection Committee consisting of:

1. The Prime Minister (Chairperson).

2. The Speaker of the Lok Sabha.

3. The Leader of the Opposition in the Lok Sabha (or the leader of the largest opposition party).
4. The Chief Justice of India or a Judge of the Supreme Court nominated by the Chief Justice.

5. Aneminent jurist nominated by the President.

Jurisdiction of Lokpal

The Lokpal has jurisdiction over:
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The Prime Minister (subject to certain statutory restrictions).
Union Ministers.

Members of Parliament.

Group A, B, C, and D Central Government employees.
Officials of autonomous bodies receiving government funds.

Certain NGOs receiving substantial government funding or foreign contributions as specified
by law.

Powers and Functions of Lokpal

The Lokpal has the power to:

1.

2.

Receive complaints of corruption.
Conduct preliminary inquiries.

Order investigations through competent agencies such as the Central Bureau of Investigation
(CBI) where permitted by law.

Recommend disciplinary action.
Recommend prosecution before competent courts.
Monitor investigations.

Promote accountability and integrity in public administration.

Limitations of Lokpal

1.

2.

It cannot interfere in policy decisions unless corruption is involved.
It cannot investigate matters outside its statutory jurisdiction.

It mainly makes recommendations; prosecution follows the legal process under applicable
laws.

Its effectiveness depends on timely investigation and cooperation from investigating agencies.

Lokayukta in the State of Uttar Pradesh

Introduction

The Lokayukta is the State-level Ombudsman responsible for investigating complaints of corruption

and maladministration against public servants within the State Government.

In Uttar Pradesh, the institution of the Lokayukta was established under the Uttar Pradesh Lokayukta
and Up-Lokayuktas Act, 1975.
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Composition
The institution consists of:
e Lokayukta

e One or more Up-Lokayuktas

Appointment

The Governor of Uttar Pradesh appoints the Lokayukta after consultation as required under the State
law.

Traditionally, the consultation process includes constitutional authorities such as the Chief Justice of
the High Court and the Leader of the Opposition in the State Legislative Assembly, in accordance with
the provisions of the Act.

Jurisdiction of Lokayukta
The Lokayukta may investigate complaints against:
e Ministers.
e State Government officials.
e Public servants.
e Chairpersons and members of statutory bodies.
e Local authorities.

e Other public functionaries covered by the Act.

Powers and Functions
The Lokayukta may:
1. Investigate complaints of corruption.
2. Investigate abuse of official position.
3. Investigate maladministration.
4. Conduct inquiries into complaints.
5. Submit reports to the Governor.
6. Recommend corrective and disciplinary action.

7. Promote clean administration.

Importance of Lokayukta
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The Lokayukta:
e Prevents corruption.
e Promotes transparency.
e Protects citizens' rights.
e Ensures accountability of public officials.
e Improves public confidence in government.

e Strengthens democratic governance.

Difference Between Lokpal and Lokayukta
Basis Lokpal Lokayukta
Level Central Government State Government

Established Under Lokpal and Lokayuktas Act, State legislation (e.g., U.P. Lokayukta and Up-

2013 Lokayuktas Act, 1975)
Jurisdiction Central public servants State public servants
Appointing . .
. President of India Governor of the State
Authority
Reports Competent authorities under

G f the Stat
Submitted To the Act overnorotthe State

Advantages
1. Reduces corruption.
2. Ensures administrative accountability.
3. Protects public interest.
4. Encourages transparency.
5. Promotes ethical governance.

6. Increases public confidence in administration.

Limitations
1. Recommendations may require action by other authorities.
2. Delays in investigations can reduce effectiveness.

3. Limited jurisdiction defined by statute.
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Success depends upon independence, adequate resources, and implementation of
recommendations.

Importance in Administrative Law

Lokpal and Lokayukta are important institutions in Administrative Law because they:

Prevent corruption and misuse of public office.
Promote accountability in public administration.
Protect citizens against maladministration.
Strengthen transparency and good governance.
Support the Rule of Law.

Complement Judicial Review by providing an additional accountability mechanism.

Conclusion

The Lokpal at the national level and the Lokayukta at the State level are significant institutions for
ensuring integrity and accountability in public administration. Established under the Lokpal and
Lokayuktas Act, 2013 and the Uttar Pradesh Lokayukta and Up-Lokayuktas Act, 1975, these bodies
investigate allegations of corruption, abuse of power, and maladministration against public servants.
Although their effectiveness depends on timely investigations, institutional independence, and
implementation of their recommendations, they remain essential instruments for promoting good
governance, transparency, accountability, and the Rule of Law in India.

Important Examination Questions (20 Marks)

1.

6.

Explain the concept of Ombudsman. Discuss the composition, powers, and functions of the
Lokpal in India.

Describe the organization, jurisdiction, and functions of the Lokayukta in the State of Uttar
Pradesh.

Differentiate between Lokpal and Lokayukta.

Discuss the role of Lokpal and Lokayukta in preventing corruption and promoting good
governance.

Explain the objectives, powers, and limitations of the Lokpal under the Lokpal and Lokayuktas
Act, 2013.

Evaluate the importance of Lokpal and Lokayukta in Administrative Law.

Administrative Tribunals — With Special Reference to the Central Administrative Tribunal (CAT)

LL.B. Semester Il — Administrative Law

Self Study Notes (20 Marks)
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Administrative Tribunals
Introduction

Administrative Tribunals are specialized judicial bodies established to decide disputes relating to
administration and public services. They provide a speedy, inexpensive, and expert system of justice in
matters that require technical knowledge and administrative expertise.

With the growth of the Welfare State, the functions of the Government have expanded considerably,
leading to an increase in administrative and service-related disputes. If all such disputes were decided
by ordinary courts, the judicial system would become overburdened. Therefore, Administrative
Tribunals were created to ensure quick and efficient disposal of such cases.

The constitutional basis of Administrative Tribunals in India is found in Articles 323A and 323B, inserted
by the 42nd Constitutional Amendment Act, 1976.

Meaning
An Administrative Tribunal means:

A specialized judicial body established by law to adjudicate disputes relating to administration, public
services, and other specified matters.

Definition
An Administrative Tribunal may be defined as:

A statutory judicial body established by Parliament or a State Legislature to decide administrative,
service, or other specialized disputes through expert adjudication.

Constitutional Basis
The constitutional provisions relating to Administrative Tribunals are:
Article 323A

e Inserted by the 42nd Constitutional Amendment Act, 1976.

e Empowers Parliament to establish Administrative Tribunals for adjudicating service matters
relating to public servants.

Article 323B

e Empowers Parliament and State Legislatures to establish tribunals for matters such as taxation,
land reforms, elections, industrial disputes, and other specified subjects.
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Need for Administrative Tribunals
Administrative Tribunals were established because:
1. To reduce the burden on ordinary courts.
2. To provide speedy justice.
3. To decide technical and specialized disputes through experts.
4. To provide inexpensive justice.
5. To improve administrative efficiency.

6. To ensure effective disposal of service matters.

Characteristics of Administrative Tribunals
1. They are statutory bodies.
2. They deal with specialized disputes.
3. They consist of judicial and expert members.
4. Their procedure is simpler than that of ordinary courts.
5. They provide speedy and inexpensive justice.

6. They promote Administrative Justice.

Central Administrative Tribunal (CAT)
Introduction

The Central Administrative Tribunal (CAT) is a specialized tribunal established to adjudicate service
disputes of Central Government employees.

It was established under the Administrative Tribunals Act, 1985 and became operational on 1
November 1985.

The main objective of CAT is to provide speedy, inexpensive, and effective justice in service matters.

Legal Basis
The Central Administrative Tribunal is established under:
e Article 323A of the Constitution of India

e Administrative Tribunals Act, 1985

Composition of CAT

The Central Administrative Tribunal consists of:

101



ADMINISTRATIVE LAW

e Chairperson
e Judicial Members
e Administrative Members

These members are appointed to ensure that legal as well as administrative expertise is available while
deciding service disputes.

Appointment

The Chairperson and the Members of the CAT are appointed by the President of India in accordance
with the provisions of the Administrative Tribunals Act, 1985.

Jurisdiction of CAT
The CAT has jurisdiction over service matters relating to:
e Recruitment.
e Appointment.
e Promotion.
e Seniority.
e Transfer.
e Pay and allowances.
e Pay scales.
e Disciplinary proceedings.
e Suspension.
e Dismissal or removal from service.
e Pension.

e Other conditions of service.

Persons Covered by CAT
The CAT generally has jurisdiction over:
e Central Government employees.
e Certain members of the All India Services in relation to service matters where applicable.

e Employees of certain statutory authorities, public corporations, and organizations under the
Central Government where the Act has been extended by notification.
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Persons Not Covered by CAT
The CAT generally does not have jurisdiction over:
1. Members of the Armed Forces.
2. Officers and employees of the Supreme Court.
3. Officers and employees of the High Courts.
4. Employees of the Parliament Secretariat.

5. Any other category specifically excluded by law.

Powers and Functions of CAT
The Central Administrative Tribunal has the power to:
1. Hear service-related disputes.
2. Examine evidence.
3. Hear both parties.
4. Pass binding orders in service matters.
5. Review administrative decisions affecting government employees.
6. Protect service rights of employees.

7. Reduce the workload of ordinary courts.

Procedure Followed by CAT
The general procedure is:
1. The employee files an application.
2. Notice is issued to the Government or concerned department.
3. Both parties submit their pleadings.
4. Evidence and arguments are considered.
5. The Tribunal passes its final order.

The CAT follows the Principles of Natural Justice and is not strictly bound by the Code of Civil Procedure
(CPC), 1908, though it is guided by its principles where appropriate.

Important Case Laws
1. S.P. Sampath Kumar v. Union of India (1987)

Held:
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The Supreme Court upheld the constitutional validity of Administrative Tribunals and held that they
may serve as effective alternative forums for deciding service disputes.

Importance:

This case recognized the constitutional validity of Administrative Tribunals.

2. L. Chandra Kumar v. Union of India (1997)
Held:
The Supreme Court held that:

e The decisions of Administrative Tribunals are subject to Judicial Review by the High Courts
under Articles 226 and 227.

e Judicial Review is part of the Basic Structure of the Constitution and cannot be excluded.
Importance:

This is the most important case relating to Administrative Tribunals in India.

3. Union of India v. R. Gandhi (2010)
Held:

The Supreme Court emphasized the independence of tribunals and the importance of judicial
members in maintaining fairness and impartiality.

Importance:

The case strengthened the principles governing the composition and independence of tribunals.

Advantages of Administrative Tribunals
1. Speedy disposal of cases.
2. Less expensive than ordinary courts.
3. Expert adjudication.
4. Reduces the burden on regular courts.
5. Simple and flexible procedure.
6. Effective settlement of technical disputes.

7. Improves administrative efficiency.

Limitations of Administrative Tribunals

1. Questions are sometimes raised regarding their independence.
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Possibility of executive influence.
Limited jurisdiction.
Lack of procedural uniformity among different tribunals.

Delays may still occur in some cases.

Importance in Administrative Law

Administrative Tribunals are important because they:

Provide Administrative Justice.

Ensure speedy disposal of service disputes.
Reduce the workload of ordinary courts.
Provide expert decisions.

Follow the Principles of Natural Justice.

Promote accountability and good governance.

Conclusion

Administrative Tribunals are an essential part of the modern administrative justice system. Established
under Articles 323A and 323B of the Constitution and the Administrative Tribunals Act, 1985, they
provide specialized, speedy, and inexpensive justice in administrative and service-related matters. The
Central Administrative Tribunal (CAT) plays a crucial role in protecting the service rights of Central
Government employees and reducing the burden on ordinary courts. Landmark judgments such as S.P.
Sampath Kumar v. Union of India and L. Chandra Kumar v. Union of India have clarified the
constitutional status of tribunals and reaffirmed that Judicial Review by the High Courts remains an
essential feature of the Constitution. Thus, Administrative Tribunals significantly contribute to
Administrative Justice, good governance, accountability, and the Rule of Law.

Important Examination Questions (20 Marks)

1.

2.

Explain the concept of Administrative Tribunals and discuss their need and importance.

Discuss the composition, jurisdiction, powers, and functions of the Central Administrative
Tribunal (CAT).

Explain the constitutional provisions relating to Administrative Tribunals in India.
Discuss the advantages and limitations of Administrative Tribunals.

Explain the significance of L. Chandra Kumar v. Union of India and S.P. Sampath Kumar v. Union
of India in relation to Administrative Tribunals.

Evaluate the role of the Central Administrative Tribunal (CAT) in Administrative Law.
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full course completed.

Evolution of Administrative Law, Definition and Scope

LA fafr &1 It (Evolution of Administrative Law), TTR$ITST T &1 (Scope)
IR (Introduction)

gemafas faf Administrative Law) Tdsifaed faf Public Law) & T FAgcago amaEm &1 J%
URmafaD 31PN, TIPRY fTHTaT, 3TN TAT 31T YA D GEAT3H 1 Afhal, ey, praf
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ureeft (Transparent) T fAfTFAT (Lawful) T &

Ef?l'lﬂﬁﬁﬁﬁﬁﬁﬂﬁ(Meaning of Administrative Law)
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o UATHTAS AU i derar

o AT ERT UATHTYh hraf HY FT&T Judicial Review)

gemgfae fafdr &Y gRHTETT (Definitions of Administrative Law)
1. §X 3SR ATAIH (Sir Ivor Jennings)
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SIS & UREH & URIra eieh Ty & faRer feha AT | 3e1eht H AT feh Ucdeh e el 1 28 & g
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LA fafer &1 I Evolution of Administrative Law)
RS Taf &1 faepry ueh o< ¥faeriies ufshar s aRoma |
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TIDR P FEAGTT D e h HROT YR fAeh fafey o1 fae fareprar e g3
2. 31N hifa (Industrial Revolution)
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HTHBT A AT TS|

ATTLRIOT E3T|

YCUUT Ud T2y Hatl HAEAT Seteet 55 |

ST T AT TR F31T|

ST AT o HHTUTH & HIDBR & 3eleh URATHTAh TIHTIT Tel A ATHep HEATT EAT1UA i |
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3. HEATOTRRY IS (Welfare State)
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fRret

TARELY TAT?
USTIR

qraATfSTeh GRaT
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Tt faawor
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4. AT [aUTe (Delegated Legislation) T faery
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S8 URUTATIRT

I (Rules)

Tafaaa (Regulations)
HIAFIATT (Notifications)
gRuT (Circulars)
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3UfIfAAT Bye-laws)

AT ST o1aY | gemafas fafd s et w fAgsor wad &
5. UM ~ATATTARIVIT (Administrative Tribunals) &I TATTT

AT =AU HBGHAT T I b HR I 17| FATIT I =TI oT FA11U fhw arw—
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A ATATTAHIOT
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T &1 M (Rule of Law)
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4. YIraAfoid AT e gRT URma &l faaeT a1 &1 fehat uera i ars |
5. CaRd AT UATHTADh wITATARIOT ATHTCT ~ITATHAT bl 37077 e =T UeTed ahd &
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yemEfae fAfY &7 837 (Scope of Administrative Law)
R fafr &1 87 3rcged AU |
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yemafe faf a7 gruter at Aehcl ¥
4. YMATAD AT (Administrative Adjudication)
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111



ADMINISTRATIVE LAW

AT H

fafr & 3gar
IEEIREIGED

fopaT ST TR |

8. BYPR &Y ZREIAcd (Government Liability)
genmafas fafd TR vd TR wdarial H saerHica & AR & & |
9. FIISATaAd [A9TH (Public Corporations)
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U faf & 32 (Objectives of Administrative Law)
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7.
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Tderfaes fafe e afd
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g A T &1 FEcd (Importance of Administrative Law)
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Iefe! T JHTE Toh AT |
SAADATIT H IS |

ATReRT 8 3RIGBRY Y GRET

UQWW@TW(Disadvantages)

31T AfhAl o1 U |
TR & geutar & Ferre=|
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o FHN.BH TP A =ara & Fgidl & 3087 |
o URITHIAD AAHATA &l G|
o faurRen &1 @ifda Ao

fas (Conclusion)

gematD fafdr 3yt SRl T Hf Uh fAdrd amEr &1 s & 96d HIIETT & HRUT
TRITE e G131 rfehall 3 foReR gig g3 &, satorT 3o Afhall i fafRies forziso7 31maeges &1 7rm|
TR T gmae o faTHFA, Seerl, TReRlt Td fAsuaT aefrell & a7 ATTRen] & 3TahRT
T T&TT T & | TR T ATEE (Rule of Law), UTehTcieh =T (Natural Justice) TT =TT YeATdcilehel
Judicial Review) o1& Brgia umafae i 1 3mariAren & | safore umaias i dedite s
SHAEATH GRATHA 3R =17 GIATRT I T Teh YT AT |

TI8TT & AT U4 (20 37h)
1. g At 1 aReT ST JUT 39 TaRY, &5 Ud Fecd ol [adaeT hiioiv|

2. germafa® A & e ot fardrRyds gofa e

3. uRmA® fafd & &1 (Scope) T 3521 &I T HIfAT|

4. ymafaw Afa gur sdufaes fafd & aeg H99 vd R Ty Hirfav|

5. 3TYfAh HoATUTHRI AT A YATA A [T o fenrd o ot & fad=rar hifav|

6. AT (Good Governance) Td AT o ITADBRT &Y T&T H GATaTAh TaTer <hr 9{{dept &
HedThd HITAT|

R &1 I (Rule of Law)

U= (Introduction)

fafer &1 e Rule of Law) SR AT THATAT T Teh HAH G & | TTRT T & ok gerdA
ferelt cafeh, 31T 3127ar AR o 721, afed Fga FAf) F A= Teon| gdas cafh, ) ag
AT AR T AT 3T Ue U HTHIA ITABRY, G BiefeT &b I glat R ehiefel ol AT T
qTeled T |

Tafer &1 e FAATAT (Arbitrariness), ﬁi‘gf?l?ﬂ (Despotism) AT HdT & WT CIRIGTSI %I Iqe
AT oh Flfore JTABRT & T&TT eI & T AT ATHA &bl SRR 3 IREGRA aATaAT & |
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TR Tfaura fr uearaar, Aiforem JTASRT a2 =ararfereT S Tadar # fafdr & maa $r araar
TIE w0 e & g |

afaar QI'ITlFTEFFS-T?ff(Meaning of Rule of Law) Rule of Law T QAMTeGh 312&%—

"ehTled T T, o foh cafhdl ol amaT |- 37T forelT Y cafeh A1 TR S1TABRY B AFATA ST &
BT I BT HTABR A & | Tedeh D1 Blefed b HFHR & a1 STam|

TRHTYT (Definition)

T 1. 3141 (A. V. Dicey) & 3{dR

farfeer fafdaar T ar. 3T3HT (A. V. Dicey) ﬁmmw "Introduction to the Study of the Law of
the Constitution (1885)" & T & &=t & g a1 ufaure forar|

3D HFAR— "DIs AT <At Pl T FW Al & dAT YA <A feh AT T F AT AT
TN

afas QW%E"I?—TU@@@@H(TN% Principles of Rule of Law)

1S4 = fafdy & emee & it e fagid aare—

1. Sl &I FalTadT (Supremacy of Law)

3o Rgid a 7T F—
o TordY i s oY T Tege o &0 AT fora 1 FahdT|
o TIBR H P b 3TN & DI B |
o FAHAT ATh (Arbitrary Power) el i FATA &l 29T |

o UcAD URTETAD 0T faf & 31g&y gar =i |

Saredor

Ife; forelt cafeh b fora fomelt ahregett ufoham & FRFaR o feram ST, At 7% fafdr & e &1 seoiaa
e |

2. Pl b HHET HATAT (Equality Before Law)
3 Rgid ar 3T
. TN IRP PR R AT
o freh & ary 4, SIfa, Ug, et a1 Afeh b IMUR W HeHTd e fodT SITaaT |
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o TUTAHAT, 7Y, ITRAPRY 3R AT ATTRE T TATA Preget ob 31 &

HRATT GIAUTA b 3G 14 H FHTAT b DR BT YTaTe fehdT AT & |

3ETeN0T---Tfe; Fore AT 31TRIARY gRT 3T RN STl & A 36 fareg T 36T TehR HehG AT Tetam
S fopdY AT AR & faeg Terdr gl

3. AT HTHTY el T TRUTH & (Predominance of Legal Spirit)
STSHT b AR

foreet A ArTRepT o 31TAIPR AT gRT AL, dicd ~ATATeril gRT [ fd HIHATT Il (Common
Law) B LRI BT 2|

AT
o TG ~ATAUITOIRT AT & |
o ORI ARG & TRABRY Y & A |
o FITATCT TIHR T AAATAT I 70T @ & |

RA # fafr &1 A (Rule of Law in India)

R # Ay &t emaa Ffaare &1 At 3MUR & | TafU @fIUTe 3 Rule of Law" 21<g; &1 TUE ool d Al
&, o Y st T 31a3eh Jifeoa)l A fafed &

FduTfae 3R (Constitutional Basis)

1. 3TTOG 14— cATHT Bl Pefed b THET HATAT AT Blefed T THTA TIETIT U 2|
2. ITTOG 19 AR D FAfFed TTdTAN VeI H TS E, T
o Al HreadTan

o 3NTATITHA I TagadT

o TIIURI PIA I TddFdI

3. 370G 21 -erdT i eafeh ot TR gRT AT UlehaT o 3TN 38D Siad Td egiehdld FadadT
O A AL e ST HepeT |

4. 3JTOG 32 UG 226 --ATE Fope cafes & Alferes 1RABRY &1 Soerae T & Al ae Hated =A1ATerd
AT 3T AT H R AT ST BT b &

5. =TT oIehl & TAGTAT --EIdT =ATAUTTorehT [T o ATHT T Fad T2 TLETH &
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fafr & amHeT H FAAWATT (Characteristics of Rule of Law)

1.

2.

3.

7.

8.

el FdiTd gl g |
G I feh Plcfed & FALT AT Bl & |

TR Shlefed b HFH B BT & |

PR &1 AR fFAT BT &

=ITIUTforehl TIaF aldT &

AT & 3TABRT T I&T &l & |

U AR FAFATA 0 fAIT0T &1 B |
Tepfaies =T & RIgidl & UTelet foha SITaT & |

uemafae Ay 3 fafe & amaer &1 #Jgca
umETD fafd & Rule of Law T 3 TAD Fgcd & AT Teh—

gAY TABTRAT T QIfeht I TfFT FLATR |
AAATA yRmafaes [Tt o Aepar & |

AT & HTAPRT DT I&TT AT & |

URITH T ARG JATAT & |

fasuet gemraa glafRa aar g

AN 1 TS AT B |

T & QMET & 37UdTE (Exceptions to Rule of Law)

IJITT HRA H Rule of Law FI'I'JI%, ﬁﬂﬁ@ﬂﬂmﬁiﬁm%f
1. Tgafd Ud TsTUTel T 3=fth (3igeoe 361) -TEUA Ud AT UTe 31U U W & §U S WA

=1 PraTeal ¥ Fad Ed &l

2. HEE TAAUITABR -GS Ud T [aUTTHS A & A& &Y T b Ha’ f&T 317 Hwont ua hraif

P FIY A TIAT EETUT U & |

3. 1A 3edgfeh AT 37U =a1feh 1t & forw WAt cafhord arffica & 9w T&d & |

4. JSTATA Seafth (Diplomatic Immunity) -Facef TTATAeRT T IARTEIT Bl b A O 1AAT

Sl uTa el &
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Tt o AT & AT (Advantages)
1. ATITReT & ITABRT Y IEGT FRAT T |
2. UTHAD ATATA Pl AT &

3. WIhdd Pl AT IATAT & |

4. TIHR P! SRR TAaT g |

5. I U FATAT Pl ISTaT &l & |
6. HETAR T4 ATeh & GHUANIT I o BT & |
7. Tefe & Ul St ot faama gerar |
fafr & Qe &y HATT (Limitations)
1. 3uTdepTeie uRFEAfAT 3 TR o fay Afehar &1 S Hepeh &
2. URETA [4aehTTRIE (Administrative Discretion) &1 &3fY.ch3f GEUATIT &1 Hehell & |

3. il BT AT & BRUT HTHTT T Teh Bl AT UTH el H BideATs &l Fehell & |
4. =1l R 3 faeid Rule of Law BT T3TTaRiyerdT Y goTfad shar &
W@Hﬁﬂim(lmportant Case Laws)

1. Kesavananda Bharati v. State of Kerala (1973)

o gdeg AT 3 Hel [ Rule of Law FTIUT &r el HEET (Basic Structure) <l Tdh
HAgcaoT AT |
o UG HIAUH H AU B Tl &, W] HITUT Y Il HIIAT Dl T & &L Hehcll |
2. Maneka Gandhi v. Union of India (1978)

o Hdieda AR A AT &2 foh 31gead 21 & 3idqad fafer grr wnfig ufshar =amraerd,
sRa Wﬂﬁ?ﬁ?ﬁdust, Fair and Reasonable) %’Io‘-ﬁﬂli%’\’l

o 3@ A A Rule of Law aﬁsﬁwmwﬁvml

3. Indira Nehru Gandhi v. Raj Narain (1975)

o FUATAT A T fob TATRY T AHA HRAT FIAUTH Y H T EITAT T 3 3T |
ﬁWﬁ(Conclusion)

118



ADMINISTRATIVE LAW

T T MAA (Rule of Law) SliehdTTHeh ATHA TTAEAT T ITURTACT & | SHPBT 32T TIhR hr AThAT
B Plefed & JA TGAT JAT YAk AT bl AT =1 UG el | T A 38l gry ufauried
forgia 3mer oy gemrafares fafdr sk durfare fafy o1 oy 3maR & | TR 3 31205 14, 21, 32 9T 226
& ATCH G 1A & ATHA DY YHTAT TATIAT IRAT & | TGTAT #ATAUTToIehT, FTTAeh eTdeitehel Judicial
Review) 3R Hiferes 31fUBRT Hr GaT 8 fAgid Pl TagR # AP Hid &1 safore fafd & amaa
WW@W@TTWW% a%ﬁﬁ?ﬂﬂﬂ(Good Governance), IR (Transparency),
SAREIR—ICd (Accountability) WWUQWT—T gﬁf@am%l

20 37eh Y TNET & AecaqoT U4

1. Tt & AT (Rule of Law) & & fHUTy &2 T dr. s18d) gRT ufauried s8¢ giar 6r
freaRyds carear Hifaw|

2. AR A AfA P araa fr ganfaes Rufa o avia fifs)
3. unafasd fafr & Rule of Law T Agcd TUE hIfSIT|
4. Af P AMHA & U] BT Seoll P §U ST ATeTdATcHD addar HIfv|

5. Rule of Law dT YMATA® [IdHIfABR (Administrative Discretion) P ACY I T ITET
T

Qrihat &hr TAFhIOT &I f8GId (Doctrine of Separation of Powers)
IR (Introduction)

BT T GUFHIUT (Doctrine of Separation of Powers) HdUTfA® fafdr (Constitutional Law) Ta

gemafae fafdr (Administrative Law) &1 Teh FAgcaquT fAgid ¢ mg@aﬁaumgﬁfizﬁm%
foF TP & Y AT fopdlT Teh < feh a1 AT A higd &, FiTep Afh &1 31cTTAD dhgiehIoT
ﬁig?QlFlT (Dictatorship) 31 FTHTAT (Arbitrariness) &l STeH ¢l &

SNhdITIh AMHA H TIBR &b e YHW 3T B &
1. faafe (Legislature) — HIA TAT & |
2. HIRTITIRT (Executive) — Tl T SATI I &
3. =ATIUIfereT (Judiciary) — PTelAT BT CITEAT HIA & TAUT =TT YT T & |

2 TG & 3R 31 A1 3911 T ATKIT, B T ST R—cd A3 &l AT, dTfeh Uedeh
WTWW@WWWWW—WWWQWW(CMCKS and Balances) T 91T W |

?W*qWWHﬁ(Meaning of Separation of Powers)
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QIfeh T BT GrerehioT T 3T &

TPR &Y TAURN, HrIUTTIRT TAT =ATRAH ATHAT T AT 37191376791 TEAT3HT F fham ST, arfes
IS 3T FEAT FHT QATHAT T YA & Feb | SHEBT ST Hell eb GOUHNIT T Aehell AT ATITIREhT chr
TIATAT DT T FIAT & |

TRHTST (Definition)
I 57 fAgia A as va AT o 8 &, R off 38 59 UhR s ST gehdT §—

"QIThAT T GUFRUT % g & TSad HTAR THR & il 31 Taerfaer, sryurfere 3K
ATl 370310 AfhAT Te il 1 FacT ®T @ YANT Y dAT ThHGA & HrAeT A
HATITD FEARTT TP |-

g a?rm@ﬁm(migin and Development)

1. 3& (Aristotle)

QAThT & GUEFRIOT T [T HIH Ugel IRE A Ul [T | Segied ATHA o [ THe<T ehrf bl atfentor
fepam 3R e 3 2feh & HJeleT & HTaRAAAT W e T |

2. ST &l John Locke)

3 ST Sife @i A 370elt Ufdg gEde "Two Treatises of Government" (1690) 3 faum e
rAUTTereRT QATHT b GUFHIOT T THIA FohdT| Sctent A 2T foh IFE AR ATKAT Tep & TEAT H gioft
AT AT HT TITTAT @R F Uz et |

3. ﬁﬁF—F{(Montesquieu)

AT 1A Alee Ty A 37Ul UfAE GEdeh "The Spirit of Laws" (1748) # 38 fagia &1 quf fasra
foRam| 3l der— "Ife faard, srRyafereT 3tk =R erfehat v S s argeen & [Afka e, a

AT FATH & ST |+ Al FerG b 3JAR AT B FaTTAT THT FIATT T& Hebcll & STl T
& it ST EaAA |

S HROUT Al TG bl ATHAT b GUFRIUT & FHGTd T STeIeh (Father of the Doctrine of Separation of
Powers) gl STAT & |

TIHR &P i 3797 Three Organs of Government)
1. faenf3enT (Legislature) TauTTRAhT HIele TaTal aTell GEATE
GaD)

o Pl IATAT|
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o QI BT A TR AT
o Il UTRA T

o HRUTTH W fATFOT T
o SieAdT & YA Tcd |

IR H 3T

e THG

o U YA
2. SITTTCIERT (Executive) SHTITTTCIhT Bl T oITI| et dTell GEATE |
P

o DI I ShATaTA |

o URMMHS T HATIT |

o el Ud SIEYT AT <A |

o TN ATIIT IATAT|

o ClYeh QT3 T HATele AT
HRA H SETeI0T

. TR

o UUHHAA

o #ARURWG

o URMHIA® TABRT (Civil Servants)

3. =ITIUTTIeRT Judiciary) =aTITTToTehT hTelell el TITEAT BT & AAT =TT UeTel il & |
Gop)

o Hfaura & e

o AT Ycld T |

o Hifere 31TAHRI Hr &

o RSP YeAIdeilehel Judicial Review) S|

121



ADMINISTRATIVE LAW

o TAfA P ATHS (Rule of Law) T T&TT AT

IR H 3T

o  gdiod AT

o ST

o AT RS
QITh T &b GAFRIUT b 3297 (Objectives)
3 TAEicl & U@ 32T ¢

1. T & hEIhIOT I UehedT |

2. SATTREhT hY Tl bl T&TT LT |

3. UMD AAHTAT T JcheT |

4. QiR B HSTT TeATeAT|

5. TP &b Ucdeh 39T I SAERIT TTAT|

6. Tafr o A (Rule of Law) T TATTAT HIAT|

7. UATHA A URE AT Ud SaReR_Rcd IeraT|
8. HIferep 37TABRY & T&TT HIT|
TRt & GURRIOT & T FAATATY (Characteristics)

1. TR $r ATkl o1 faursi |
2. UAD B FIITAT|
3. Teh-gHY & Pl bl GFAT|
4. Checks and Balances & cIaE2r|
5. <1feh & gEUAIT &Y AHATH|
6. SeRerITAMHA|
7. Gfaua & gateaar|
Checks and Balances &7 fligia

39 fagic @1 371 & o 1s o 3191 Ui Tac= 781 & 1 Ucdeh 39T g@ 3791 OX HfAd fAg=or {@ar |
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T a1 T fereT ur fa=or
o US|
o 3MfurE UEdME|
o TSl EIGIA|
o PIA AT
ITT IR T faemfienT uR Ao

o HHG DI eIl |

o TNHTHT HIT A DT TlTE ST

o fadues vEgd B

o TR SR AT ATPUTA B ATCTH ) |
=araaTfereT &1 faaTfes Td rIaTfere 0X fad=or

o AP GeTaeilcheT |

o ITHIYUTIAR Bl D AT AT

o URMHTAD BT bl AT hY GHIET HLAT |

o FMferes TABRT T 6T |

HRA H ATHAT DT JAFHIOT AR H HA T T G BHOR (Strict) ATHAT T JUFHIOT 8! & | HRAT
ﬁﬁr‘iﬂﬂmﬁiﬁqﬂwwuncﬁonal Separation) a?fEHUFﬂFIT%I

AT

o UcAD 33T HT IUAT ALY B & |
. g oA S PR TE I AJSFO R
o JIAYUTT A Checks and Balances Eﬁfﬁﬂ'ﬁﬁmmiﬁf%l

WSO HAUTTAD UTITT (Constitutional Provisions) maﬁmqrﬁzﬁraﬁmﬁzﬁrﬁqw
e T AU AT |

3ITOG 53 HY Y dwruTTerenT Qufeh Tgufar 3 fafea aef|
HITOG 74 TPUTA ATITRYG DT Telle U 1 B |
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HFTG 121 U 211 TG UG FAUTAHSH =ArArediRi} & raRor q gt 6l i Hevd, Fara Aerfdner
Hrufrard|

HITOG 122 TG 212 AT HHG U FAGTAHSH T HrIGTEN & 34U R AT U Al 301
Hhd |

HITOG 124-147 HalTd ~ATATS &Y TATYAT Ud FAAAT & AT TTaered |

HITOG 214-231 o9 ~AIITerAT & HfAd Traer=|

Ikl b GUFRIUT T Hgcd (Importance)
1. Sllehcis &l @I HLAT & |
2. fRGUATHI AR
3. HT & geUANT &l Uehell
4. AT B FTATAT T T&T HIAT & |
5. FITgUTforeT & TadTdT Gl Rd ST g
6. URMHA Pl STRGTA IATAT & |

7. Y{RMA (Good Governance) EﬁrmaﬂT%’I

8. fayra H galcaar aame @ar |
SITH (Advantages)

1. T T hAIhIOT A el

2. Fifores iR M ET AN

3. URITHA TP GHTe Tl |

4. FOTIUTIIH TIT Tech

5. HETAR U FAAHTA 3 Al AT |

6. cllehd T AT BT &

7. Tl amea wnfd gare
SIfST (Disadvantages)

1. YO QUFHIOT IIeR A AT Tl ¢
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2. 37311 & I THUT T GHTIAT ol & |

3. faoT o & ufthar def & gadT & |

4. URMHTAD HHaY AT & HbT ¢ |

5. e ~TTAD TEAETT T UATHA THTTIT B FeheT B |
AecdYUT =a1fAeh feIoT (Important Case Laws)

1. Ram Jawaya Kapur v. State of Punjab (1955)
o AT AT o Pl foh TR BT TTAUTA HOR AThAT b GAFHT Dl TADR Al T |

o  HRT H FRATCHD JIFhIUT (Functional Separation) 3UATIT IRAT & |

2. Kesavananda Bharati v. State of Kerala (1973)

o  HdiTd =T A el foh ATl T GUerehivT HiAUT Y HeT FITAT Basic Structure) T Th
HTITR |

o  HHG HIAYUTA Y F ol EIAT Bl TE e & Hebell |
3. Indira Nehru Gandhi v. Raj Narain (1975)

o SATATAT o el foh Judicial Review T Separation of Powers HTIUT &Y F{el TXTAT b 3T & |
4.1.C. Golaknath v. State of Punjab (1967)

o FAITEE A GIAUT HT FATTadT AT ~ATIUTTorehT & FacdF R I Il &7
gemafa fafer 3 afthal & greanor dr dAecd gmafas fafer 3 5@ Rgia o v Agca g i

o IE PRUTTSIHT hI Afehdl ot ART AT |

o URATHTAD FAAHTRIBR & geuaT &l Uehel

o URMHTAD B Bl =ATTRAP GeTaaiiehe] & 3T TWT & |

o TR} 3 TARRY &Y 6T T &

o URIHA H SEdcd Ud URE I Gl Id e
fatey (Conclusion)

1Tkt T JUhI0T Doctrine of Separation of Powers) TlchdTAch M cTAEUT T ITURHT FAgid
T STdT 35T TIHR &1 faurh, Ui va =arfe Afhdt o dgfod faaier aid & &
GRUANIT Y Aehell cTUT AT & TN <hY T&TT el © | Ao Fary g1 ufauried e fagia et
o 3y e TIUTTAE AMHA DT ANTERN & | HRA F TTT HOR AT T GUSFHIUT el AT I
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&, o e ot g RSO S RS AR o

SRy TS 31 30 g et 8 Agee Y TR ) U S HR A=y Hf eI 2h1 a7t Rl (Basie Structure)
T FEcaqOT cIcd HATE |

20 37h &1 GNET o FEcaquT I

1. ufhat & guaaRor & fAgia i carear HifAv| 586 3gd, FAATAI3T va Aeca o guia
HIfST|

2. AlCEFY gRTufAuTied rfehail & g oT & fAgTd &1 fFaedRydeh auia S|
3. AR AfaYre # Afhar & gUanor Hr U &1 eradicas oiaor hIfa |
4. Checks and Balances & T8gIcl &l SeTeXvT Gfed TUE HifAT|

5. gRrmafae fafer 3 ekl & gUroT o fAgTd &1 HAgcd TUE HiST|

6. FIATHARA A ATHAT B GAFRIOT T HR FAGTd AT &? HROT TR ZAR ST |

Ui foid faTe (Delegated Legislation)

(@) TS TaUTe &Y AR (Necessity of Delegated Legislation)
Taraford fITe (Delegated Legislation)

TR (Introduction)

3T NehdT3h T hedTuThNI T _ﬁmaﬁﬁlﬁmafcsm%l S AT
faurase & forw gcds Avg X faeqd v daaid Slee delel GHd e & SaTelv fauriier

R em—

_ gmafae [ 7 ycaranfora fawre &1 fady Fgca § Fifh I8 vemad &
aeerch URTEAT & 31TaR e ver Gt Go1 & I el H HaTH It B |

TarAfard faema &1 3727 (Meaning of Delegated Legislation)

gcarafad faura @ 31fdurr 39 ffa 3 & 53 faarRer grr uea 31fAeRT & 3R R wrarferdT
3724 3 YA eYeh UTTAhT0T gRT TATT ST & |

YT g e T fauadse fraY 3RAATd & 3ia9ia ATH g9 i Afh IR T ThaT
UM TEAT DI BT AT S, A 3Hh gIRT IATT 3T AITAT Y UeIrAfad e e Srar & |
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U ToTd FI*ITeT &Y 31TaTehdT (Necessity of Delegated Legislation)
YA TR H TN FAeTet T T T ehell e T e PRUM & 3cu= 5 &
1. HEATUTHRT I (Welfare State) &l TIhr

UTeed FHIT H T & 1 @A A, Weg 3nYfAes T a7, Tareey, 33T, gdfaror, JraAfais
&t ulkaed aUr 3T fera 31 313 8131 A BRI BT & | S cATUh 1T b HROT Tt
TAh AT W AT Blefed A¢l Il TehelT | SHTIT UM I AR Pl fATeT geret hr orfeh &
ST

2. TR R ARIHR &6 31 AT (Pressure of Legislative Work)

TG, & HET HAh TATAT TR Pleled deATed ol 1 &Il & | TTe; Ui [auZ &l e d Pl Ta6 Tad
IATY, Y HI TR FHI TN | SHTOTT HHG heTol Hl Bl (Parent Act) TATH & AT 5Hb ShaTead
¥ s gare i feh e wr afa g

3. deiteh! Td TaQw=T fau (Technical and Specialized Matters)
31TST 314 TaWF 3T dehellehl &, S

o Q:EI?ITW (Information Technology)

o GIHTR (Telecommunication)
o THTaROT EI&TOT
o v v RAfeear
o WA
3T Tawl W Q=i gRT I STe 311eh Sugeh el & |
4. GAI H T (Saving of Legislative Time)

Ifg gcden Bic AT W T8¢ A Td1 @, al el dellel ol uiehar 3icad Gelt & Srwel | g aiiad
fIuTe & AT & THE 3T HHAT AgcayquT AT Fawai oY e T Gl &

5. 3TUTddTel TR TEATAr H caRd Eﬁl'éﬁ?_l'lﬁ (Emergency Situations)

JTIRIHAT Bl & | VT A 3 Tae & gcivedt i T3a JE &IaT| SaToIT HruTferdT Bl dedrel
s Tara 6 Afh TN &
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6. cranﬂﬁzsgﬁrm (Administrative Convenience)

RIS JTARRT TATAT URTEATIAT U cATaeTRep JTaIhdI31 dl dodk THS & | SATIT T &1
<l HTIRID AT & HTAR SUGh T IH TeAT Hebl & |

7. gl TRTEATAZT b AR STelTue (Flexibility) FHTST, fa=iTel Ta qebeiteh # fAiaw uRad= ad
Tl

I gedes aRadier & fow Eae AT diefed Iy, ot ufehan aga dief el ycarfard fawur= &
FTETH § AT H Mo aRiaa fhar ST aaar g |

8. TATAIT HTALTRATIN T Gfdd (Meeting Local Needs)

291 & Rffea U=t vd &3 Y 3TaTR ATt e [ i) & | TATAT UL TATT gRiEAfaay
& ITHR TAIH AT HehelT & |

3cTeUT:
o IR TAIHT gRI Faeoar G sufafar|
o TSI WHRIGRI ATAIT Fad [T |
9. W@ﬁm(Experiment and Practical Experience)

FaT-na fore T AT ol Ueer HifAT TR aR o9 fohar SITaT & | IS o T AT &, a1 38 AU
T S AT ST & | TE 1 TeMATeieh ATARIRAT §IRT ATh THTI G914 fohaT I AhcT & |

10. S &1 AT T (Limited Sessions of Legislature)

e QX aY faeR AT TeiclT | ifehet gemafaed s ufafee ged ed & | 3afere fage e 61 afe
URITE Bl &7 ITaTH o AT & |

11. WWUMW?—T (Effective Implementation of Laws)

TG hardl AT ATl aTell Plefed IATcll & | 38k FHTAT fhareaas & forw faeqd g, ufthard
uq feem-fager smavaes e 1 A fas umafaes fasm grr g« s &

12. 3711f%e wa @renfoie fAATST (Economic and Social Planning)
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3T GBI 3T TAeprd, 3AN9T, 4, Grestfeles FIauT YoTTell, S cTaedT Ud AT HedToT
ATSTAT3T T FATI BT & | 3T 8131 3 FHI-FHT W [ATa1 F uRada a3 giar s | Tearaiiod
U 50 P B TA TATAT & |

T ford faeTa &1 3ma’ThdT T AR (Summary)

ShATDh AR

1 HeIhRI T &l fahrd

2 TR R AREAAR & 3w
3 doelidht vd Qv fawg

4 FAIHTAT

5  Jurdereld uREfaEr

6  uRmafas glaer

7 ggod aRTEATAET & 3gHR ool
8  TUET HTaIhATHI Hrgfad
9  UANTTG NG
10 HaEGHAfATET
11 PIeelt b1 AT fhareaae
12 3nfde vd G e
TSIl TarUTel & oITeT (Advantages)
1. oo & FRIAR FA STl
2. FHEG BT el &
3. faRwsi grr fags game sTa €
4. g 31fAH gAT TAAT & |
5. ggeld RTEATAT & 1R AT 7 Mo dMua aHa g
6. JTUTdeToi AR & cad 0T fore ST aEedd §
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7. EATART HTARIBATHI &b HFAR [ATH IATT ST HhA £ |

8. Iefel! ol GHTAY FohaTeaaa g & |
UcarASTet fadrer & HATT (Disadvantages)

1. SrUTTereT Pl AT ATHAT [Fel ST E |

2. 1feh & gEUNIT Y HHTAAT el ¢

3. dIhdifAeh [AIF0T A & Tl &

4. ¥R fATH Aot AfAfATH B WA & IR TATT ST | (Ultra Vires) |

5. ANTRE & HTABR GHTTIT & Hebel & I TATH o1 2|
HAgcdquT =a11Aeh 0TI (Important Case Laws)
L.In re Delhi Laws Act (1951)

o Tatod AT o 0Ty e o fararfRen 3rael smaege i erftsar g ave geaiaid

T & Fehell, T HTAT HNAT b YcATATSTeT (Delegation) dU
o T AN A YA faure o Ha8 AgcaquT Ao #11 ST & |

2. Hamdard Dawakhana v. Union of India (1960)
o T ~ITATTA o el Top TAUTTAenT Y TUE A (Policy) Ta fERm-fAELN (Guidelines) faTRa
A AR

o e T fEam fAder & 3 e Uil g duTiae & ghdr g

3. AK. Roy v. Union of India (1982)

o  Hdicd ARSI & AT 6 IeIr@fSa fur gmrafaes 3raRTensdr 8, e saer g
HIIUTe Td Fot 3fAfaza hr damsit & dfia gar |

fsepy (Conclusion)

gArfaId faure 3myfae gemdafas cgaeyr i vh JfAard HaISdar 99 o &1 YD
FHEITUTHRI Ao H AIBR o B TS I¢ 31T §, ST fauriie & forw gcds fava - faegd
el TATAT GHT 8l & | T AU & ATH & faaRedr F e aareh & d41 38d
fohaTeaaeT & T s AIH aa= & i dRuTfew & diudr &1 539 umaa & a1fa,
ST, TSI Tel GaTaT ATl & | Tetifeh hrurforest et &1 a1$ ATkl &bl geuiar a1 &Y, s8eh forw
iy foT, = faT=or g2 gdarfae DT 3rcad 3aeTH & | 38 YR Tcaraifard fauare
3 gt faf &1 ve Agcaqut vd 3rafer 3
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20 37ch &1 UN&TT & HEcaquT UsT

1. garAfad faura & o T3 &2 SThT AT (Necessity of Delegated Legislation) @l
fararRydes auia HifaT|

2. 3YfAh HoATUTBRI T H YATANTT TaUTe & ITaTehdT &A1 96T &2 FIE HifIT|
3. UcHrETSId fauret & HTaTehd, w13y vd HaAT3ii i e hifare |
4. TR e & faepra & U@ BRUTt &1 auie HifaT|

i

TeATANTSd faere YA Uemde & TR &' 5 HUA H TATATATCHD cATE
AT

uAfad [ & gdenf@ear (Constitutionality of Delegated Legislation)
U= (Introduction)

FTYFAD BB TS (Welfare State) H TIBR & B HcITAD d¢ IT & | HHG AT TAUTAHSA &
T g3s fdwg TEN-ql_d plelel dellel THT J9T &l E'Hﬁ'(’ TR (Legislature) E Gl R ISIERE)
(Parent Act/Enabling Act) IITeh 38 3iaad faas, _faaa, HﬁH\EIFIT&', 3R TUT 3UTAfAAT FeTray
&1 ufeh FRIUTfIT (Executive) 37Uar gmAfa® JfASIRGT at TiT &t &1 38 ycaraifad e
(Delegated Legislation) P&l SITAT & |

fepeq TaruTfAepT 31U 3TaeT (Essential) TaUrY ATHAT &1 QUT KT F FEATALOT AT &Y Hebell |
garfod faure afaara, A sifafagas qon faf & e Rule of Law) & 3g%T gl arfen | afg
& S TIAT3AT BT SeoTled Bl &, d =TT 38 3 GdUTfA® (Unconstitutional) BT T AT &

Uarfoid faurer fr gadurfaddar & 3R §—

HIATTTIRT IT YMATh IfAEROT gRT 91w 910 s, fafags, sifgamand snfe afdu=, Ja
HTRATATH (Parent Act) TUT FATY & AMHA & 317®U Bl Tfew| I & GiAwrer a1 Hor fAfATH
Soolte PId &, al I 37 (Invalid) 3R YT (Void) BT fohT ST Fehc & |

WG A yarnfaa faures o1 Gderfae 39 (Constitutional Basis)

AT gfaara & "Delegated Legislation" QTeE &l TAT Soold 6l &, ﬁﬁgﬂiﬁmaﬁ =g
=Irarery & ATt grT TR frar sram &

HRAT FIUT & 3R -
o TauTfAenr 319l 3ttt (Ancillary) T &I (Subsidiary) QTTThAT SATRIUTToIeRT ! BT TRl &
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o U 3TaRYeh TAURM 1 (Essential Legislative Functions) T3 frerfaeht et € eter 2191
Tcariford faene it Gaurfaear o fRAgid (Constitutional Principles)

1. mawﬁwwwmmaﬁﬁmmm (Essential Legislative Functions Cannot Be
Delegated)

R T fAutRa P
o el I AT (Legislative Policy)
o 32T (Object)

o QWW(Principles)

o I I HTATD faRIWdT? Essential Features)

BT DI b IohATea T & AT AT FeiTet bl ek HIRIUTTeIehT I &) ST Fehel! & | S HTARTD
T Y &1 f—AETA (Doctrine of Essential Legislative Function) @l SITdT &

2. YISt fafe gRT 31fApd &A1 A& T (Delegation Must Be Authorized by Law)
FrIUTTerent a8t foara et aehdl & ST

o A HATATH (Parent Act) 38 TUE & & HTAHR T |
e o QPR AL &, A fager 3 el |
3. FTAYTA & 31U BT 3TaRT & (Must Conform to the Constitution)
gearafard faura

o HIAYTA &b THET UTaUTe BT Seclde Tl Y TehdT |

o FAOF HABRT F &l TE R TheT|

o TS N T TIGT Basic Structure) & Teg &I & T |

o TP ATHA (Rule of Law) T SeoTaled el o HehdT|

o UTpider =g oh TAgicil & fareg =7el & FenclT|
4. franRAepr oY TuE AfS v fem-Aéeraa &9t (Clear Policy and Guidelines)
T AT 3 et a1l TuE el TnfRe—

o Pl DIANT
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o 3R
o fEemfader
e  HIAD (Standards)

Ife faaRer far fopd feen @déer & rhifda afhar sRafom @ ¢ 2 &, aF I% 3R
TSI (Excessive Delegation) hgelTdl & |

5. 3l AT T HAT & IR &1 aTF &

BIIUTTOIRT haret Tel fATH T Hehell & Fotereht It et fAfATH gar &1 afg ag Ham & arx
A TATd ®, A Ultra Vires BTTRAIBR A W) &l

A YATASTa T fAGIT (Doctrine of Excessive Delegation)
faemfaen sraeh @oft aferat sranferet o &t dig Ted|
e

. AfaFuRaadram,

. framfAéarafiuang

o FRUIferen &l AT FAAHITAFR & e g,
A3 TS UcITATSI (Excessive Delegation) el SITdT &
I TiaYTe & faeg A1 ST & Faife -

o« Al RAgidl B Seot AT g

o TR o AT g A ST |

o URAMTHTAD HAATAT I Hebell o
3T fIURNY BT (Essential Legislative Functions)
e Fag &l

o Iefe I AN AT

o PIefe 35 fATRT |

o T Rga T

o PR va gRica fAuTRa &
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SrUTfereRT &l | ST Hevel &
o fATH AT
o UfhaTt fAuiia &
« UUH (Forms) IATAT|
o CIcheireh TereoT g e |
URMTH D ST EUT TATAT |
_ '37TAHR A ITET (Beyond the Powers)
e ruTforeT 3 31fABRT Y HAT @ ATe AT FAIH AT &, A I AT &N |
(1) fS=IITA Ultra Vires (Substantive Ultra Vires) ST frat afer 31ffazer gri Yy a1s orfes & 31fam e |

(2) UTehATcHD Ultra Vires (Procedural Ultra Vires) 9 s gara g#a [Auia darfae ufthar ar
UTeled o fehaT ST |

foret 3TURT R Ueamiford fane sredenfae et frar i gedr &
1. GIaUT &7 Seclad
e fager—

o iR 31TABRT 1 Soeraa H |

o Giure & fore graere & Rl e
2. 37 3T @ AT Bt TG rIUTT oI i fordett 1feh &1 978 & 383 317 faa game and |
3. AFATAT 1 JifAdBYOT BT IS FAga—

g,
o USTUTAYUTE,

dl Y HITOGE 14 T Seoed I Tohd ¢
4. YTepfdeh =TT &l oot
A

GeAdTS 1 IR A feaT S|
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o fASUETAT T UTerel A fRAT ST |
5. GHTAET (Mala Fide) afe fergar—

o IAd LRI JIATITE,

o TYTHITA AT oITH o TelT TATT ITT |
6. Silehellfel (Public Policy) & faeg gl afe g Sefed & faudia &t
=TT fAJFOT Judicial Control)

SIATATST Judicial Review 3 ATCIH T S T &
o  FATYTRISA U E?
o T TATHA HeT HTATATH &b HTFU E?
o FATHAUH P SedEA gIHTE?

o T HTABRI T HTcIhAOT §3MT &2

I S &l &, Al =raTerd [Tl &l TAed e GehdT &
TIgmfy {39997 (Legislative Control)
T fae ATCTHAT & AT @A &

Laying Procedure (T & THeT aTe 1@
o UHchlcl

o T

[GREIE R NI K RE B Ca)
=TT GeTerellehe] (Judicial Review) &1 Hgcd
=TT JeTercliehel

o FHRITCRRT &Y FAATA AT &

o FfaY A gafcaar g @ar |
o SATITRERT & ITTABRT T 8T HIAT & |
o TafR® e A Ao AT B
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o YRATHA Bl STREGRA TATAT & |
AecdYUT =a1fAeh feIoT (Important Case Laws)

1. In re Delhi Laws Act (1951)

o
o TR 3rueht 3maeTes faumrhy erfehar seRurfereT ot & BT Teha|
o PIT AT Limited) TITRASTT ST IT |

Aecd AR H I AITd [T IR I8 T AgcayuT foTd AT SITar ¢ |
2. Hamdard Dawakhana v. Union of India (1960)

o
o TauTRenr ot Tue Aifa va feem Aéer e anfeu|
o e e fader S s ycaraee rmda e 1

3. A.K. Roy v. Union of India (1982)
o

o ARSI fauTe 3mYfes TR hr JTaeTenar &
o Tohe 3D VAT HiAUTH Td 3l 3TATAIA 1 HaA3it b M gl anfer|
4. Agricultural Market Committee v. Shalimar Chemical Works Ltd. (1997)

Aot

o H HAAIH A IR IATT T [ATH Ultra Vires & TUT AT &9 |
Tarferen =0T 3 o1 (Advantages)

1. HTAUTTOIRT i HAHATAT T I ST & |

2. ARG & AAFR FPAT /A &

3. Hfaure fr gateadr =i e gl

4. Taf P Aqrad HIETANE|

5. SNhdiTIch cTaEAT FoTgd el ¢

6. URITHA 3G IAdT & |

136



ADMINISTRATIVE LAW

HATY Limitations)
1. =TT UfhdT # AT ST B |
2. AT T 3 TR i 31T A RAeR $r masawdar e gl
3. 3T =TT GEARTT URAHAeh G&TT &l THTTI el HehclT & |
gearAIford faura 6 adurfaeddr o dAeca
T Gt e fon -
o FrRUTfereT U AT R |
o YT $r Fateadr g 7 |
o AT & Afow 3fAPR GRIWTE |
o ATHBIGRUITAR

o RIS AT HIIH TS|

o YRATHA Td SALGIAT UMHA TATAA & |
ﬁ'&F@(Conclusion)

yearafard faure 1 adurfaedr vt fafd & v cdd Aecayqut Rgid &1 3y fad e
IIEAT H YIS TAUTe & 3MaThAT oY &, ] T8 Fiaure, Ho fafaga qur fafar & emaa
P 37T Tar Tifeu| fauTReT Pae TER—IS (Ancillary) T UmETS e & Gafaa Qriehar &
PIAUTToIhT BT TIT Tehdll &; AT fTURIY HIY (Essential Legislative Functions) Ta3 faerfaeer ol &
EI"T{T-T??IT-T%I In re Delhi Laws Act, Hamdard Dawakhana dT A.K. Roy G\QWWQWFW
fepar & o6 AT veariiaa du 8, stafe sreafie ycardisra sradunfas &1 =anfe geriadiead
Uudicial Review) 3 THGTcT T e THTE TL&Th &, S AT b AP 1 T&T it T UMD
G&TdT R FdUTAe el & dra Tl 10 @ dT & |

20 3ieh &Y TETT & HEcaqoT UH
1. geartad faura & @durfaesdr 6 carear Hifaw|
2. gearafara faura w adarfae dremsit o faearydes aofa Hifse|

3. 3T YIS (Doctrine of Excessive Delegation) T TG 3¢T&X0T U =11 foTat
Hied TUg HIfST|
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4. Ultra Vires & TOgTcl &l cARedT hid §UT TS T foh SHDT TSI Tt U T J37Tel Uil
el

5. U 4T IR =i [A3=0T & faeaRyde auid HIiag|

6. a1 faeunfRenT 319 i erfehat ST UcTTATSTel & Tehdll &2 =TT [UTAT &b UhIel H TUT
HifaT]

U Tod fame @ {3901 (Control over Delegated Legislation)
1. =P fAIFUT Judicial Control)

2. GEET FAI0T (Parliamentary Control)

3. ufoparcdes fAIF9T (Procedural Control)
TeAAIfoid fadrd W f&d=oT (Control over Delegated Legislation)
IR (Introduction)

YD FHITUTHRT AT (Welfare State) H TIHR & B HcATAS I¢ 3T §| safaw e
(Legislature) 37eeh TawAT U ﬁﬂﬂ?—f e g i 2Afh FRIUITAST (Executive) 31T URMAAS
UTTAHRIOTT &l BT ST & | T TSI TIUT (Delegated Legislation) &gl STAT & |

T YA farare URmeferes Gl Td g&Tell o Tort AT ¢, Weg IS 58 W 3fad fag=or
o TET ST Al RIUTTNEhT HU=AT AT T GEULTIT T Hebell & | SHTAT SleheliTeh AT eFaEAT H
TSt faemel UX gaTd fa=oT 31ca 3maeae |

AR H T fad faurd W Head: did TR & AT aa §—
1. =13 fAIFUT Judicial Control)

2. I FAIFOT (Parliamentary Control)
3. uforaTca e fAIFUT (Procedural Control)

a7 fAIF0T o1 32,0 PRIUTIoreRT Y HAHTAT AT, ATITRERT b 31TAPRT Y T&T et qUT Gfaem=r &y
Hdiadr gTT I@AT |

1. =1 FAIFT Judicial Control)
3 (Meaning)

WWWH&%%W(SUpreme Court Td High Courts) a@a\fﬂm%ﬁﬁm
SR IATIT AT YeIrAford faare afaure, et 31fAfATa (Parent Act) dUT TR & A (Rule of Law)
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& IIEU & AT AL | TS P AT @i 31yar Ho HfAFATH &1 Seciad Hdr e, a =Iared 38
37T (Invalid) 37T TGRSR (Unconstitutional) BT &Y TehaT &

=TT fAFF0T & YR (Grounds of Judicial Control)

(1) Ultra Vires (3ITAR & a1

Tfe gemafad uierY 310ei 21feh i T & aTex ST [ATH Tarar &, dl I Ultra Vires dHgellal gl
SHD AT TP B

(P TIYeTd Ultra Vires (Substantive Ultra Vires)

STel T et 3TRATAIA gRT U 3TABRI & 31 & |
(@) UfshATcA® Ultra Vires (Procedural Ultra Vires)
519 fAgd g1 aa fA9Ra danfae ufrar o urea = fosar arar |
(2) iU &1 Seaad
afe T
o Hiferep 3TAPRT Pl Seorte |
o Hfaure & e graare & faeg &1
o TRIUTH P T TTAT S AU B |
Al S AT 3¢ e Y HehelT B
(3) UTepTaeh =T & TAGTdl &l Seclded
Ife; faa g g —

o AT BT AW A g ST
o fAcO&Tar 1 UTeA A fohaT ST
Y ST 8T T Hehel & |
(4) GHTEET (Mala Fide)
afe e
o A IRIFIATITE|

o TITHITT AT TS [Ieh ATH b ToIT IATT ITT & |
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ard AT |
(5) FAATAT Ta 3TAARYOT BT (Arbitrariness)
afe; oz

o 3R,

Rt CE S

o ATHAAAF,

dl d 31e]T0G 14 BT Seoltled AT S Hebd & |
=T fAFT0T &l Aged

o Gfaua HradcaaraaeI@arg|
o AN & ITABRT I T AT & |
o  FIRIUTTIERT T HAAHATEAT el & |
« TP ATTA (Rule of Law) P TSI FAT & |
o URATHA P ARG TATAT |
2. GET FAIFOT (Parliamentary Control)

37 (Meaning)

TFEE 30T O ATAURT § foF Tae @1 U= fauradis o) hrurforeT gRT 9T 1T AT, fafagaAr
T ATAGIAT3T T FAIRTAT T & | i TR a & fAzet gama & o uera & €, safew
SHPT [AIT0T 3TaTH § |

TG faaoT & g
(1) TITAISTeT & G4 fZ=0T (Control Before Delegation)
faefaer

. FEA S A AURI B

o IRITTEAE

o fEemfAger Guidelines) Tt AT &

o ARBHHATTTFAE
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(2) UcATATST & g1 {207 (Control After Delegation)
fAge 9= & a1 THE
o fAgAt S FaNa R
o 3T T W HAYSF FAT ¢ |
. fusie fRTT R TEN |
HHEI 20T & U@ |ree
() Laying Procedure (H&=T & F&T o a# T@=
RIUTerRT §RT TATT ITT A7 HHE & HHET UFd fohu S11d 1 Al Hoe e ar—
o It TAPR P DA S
o TAMATFAFA &I
. REIH TR
(@) FEET FIATAAT (Committee on Subordinate Legislation)
e 7 37Naed faura FfATT (Committee on Subordinate Legislation) ITfad Y STt &1
I FiAf A e © fop—
o A e 3fAfRTH & sgEu E arad
o el ATh BT geUANIT AT 3|
o FEAEIFRaANTEE

(3T) U%TehTeT Td TT (Question Hour and Debate)

TS TR A fATAT & T H U4 IS Tl & AT T4 Y Hepd o
(& T 1 = a1 faEd T
I wee fore et &l 3gfrd areli @, o 38 wenfd a1 faed s Hepell
T fAT=T o FEed
o ClhdiTAeh StREIRicd et el & |

o  SIAUTTOIeRT T ATHAT UL FATFOT IE@AT |

o 2ATth h GOUHNIT I Uehell ¢ |
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o R fr galaar samw @arg|
3. UfehaTeaep =0T (Procedural Control)
3 (Meaning)

giohdTcHd faaAoT o1 31§ foh Teamaiaid faare aata a1y fr TR dhlefeit UfohdT (Legal Procedure)
&I UTel T 3T & | Afe TR ufehan &1 urera A€t fopar s, af faret srdy et fepo
Hhd el

T URhATCHD JTaTehTd

(1) t(c‘rua?rm?-r (Previous Publication)

TS ATHC A fATH ST A B UGl SefehT UIEY (Draft Rules) ThITIS fohdT SATAT & dTfeh FAdm 310
g S Th|

(2) 3mafaT Ta SId (Objections and Suggestions)
Tafad cafmar s
o Ui A,
o g,
&1 3TTER fGaT STt |
(3) TRBRI ISTTF H UhTRA (Publication in Official Gazette)
fagat o1 3RS TSTuT (Official Gazette) 3 USRI AT ITARTH BIAT & |

(4) W*W&TWW (Laying before Parliament) WMWWQVWHWWT
A eIare|

(5) faTRa UfehaT &1 UTele (Compliance with Statutory Procedure)
Ife He fafaga ford faw gfohar &1 urere 31faard iar &, At SHT UTele e 3Taede & |
311 [3FH Procedural Ultra Vires &1 SITQaT |
ufehaTcH® [AT=0T &l FAgca
o URGIATIEATE
o AN H HfE glAafRa
. At v gafaad
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o URMATAD HAATA HH B B |
TaTAI o [T IR 907 671 IR (Summary)
[GRER T
ad fadaor Ryt i staracd gfafia an
kT fad=or et faaor &t fafes ufshar & arera giafrd oear
FAecayuT =113 AT (Important Case Laws)

1. In re Delhi Laws Act (1951)
o faurfaem 3raelt 3marge faurly ufthar sriaTforT o T8 |t Hevdl |
. WfFTycIEa It

2. Hamdard Dawakhana v. Union of India (1960)
o e TuE AfA va e fAéer & geariiea sradurae o g |

3. Narendra Kumar v. Union of India (1960)

. aﬁﬂﬂﬁﬁlﬁﬂﬁﬁﬁ'ﬂﬁﬂﬁ@?*ﬂ?ﬁmmm, Tl Laying Procedure T OTelel
1A D HTAT ITAT |

4. Agricultural Market Committee v. Shalimar Chemical Works Ltd. (1997)

o I ITATATHA B ITE IATT AT A Ultra Vires I fehT amT|
Teariford faura o fagaor o1 Agca

1. Gfaura Hr gdieaar e I@arg|

2. PRSI Y FAHTN AehelT & |

3. AR & Aifore 3SR H @Al
4. TRAITEH AT P FSTI TATAT &

5. gemafded SaieRica giAfid ear |

6. Taf&r & Amd= (Rule of Law) &t TATTAT HIAT &

7. {gRTHA (Good Governance) P ISTaT AT & |
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fSeRY (Conclusion)

TS faure W Ao gemrafas fafr @ srcdd #Agcayyt vy ¥ amyfas e #
TSI famer gRmafaes gafar 3R cad v o & fow 3mavae ¢, fhed S8 Ay
HrIUTTorRT 6T ARt IR THTEY fATT0T 8 31Taeaes § | R & =a1ides Az=oT, Tad fag=or gon
UTshaTcHe TAIAUT o ATCTH § T GIATRIT FehaT STl & feb shriutforent Hiare, et rfafaaa g
fafr & maa fr desit & MR T & T Ta1T| =argurfereT Judicial Review & ATETHT &
FATH & FATUfhaTeHs fad=or s faaor i dur ufshar o urea giafRid T & 1 38 YR At
foT fArerent ATaTiept & 31fAHRY &Y 16T, Sehclieh SaReTAcd JT GATHA H GIATT HA &

20 37ch &1 TR&TT & HEcaquT U5
1. gearfad s w =i, Tadr vd uRharcads Ag=o1 & fardRyde auia Hifee|
2. U faua W =i faz=or & 3murt f carem Hifsw |
3. Fag fagaur & faffie aruai ot faearyds auia i |
4. UTRITcHD [IA0T 8 AT ATHUTH &2 $Hh Hacd Bl GUTd HITAT|
5. gearTad faere R gt faT=or Serd s &Y 3TaIhdT § 1! 389 HU Y fad==ar fifaw|

mm% &G (Principles of Natural Justice)

(@) Nemo Judex in Sua Causa (Rule Against Bias) — G&TdTd & Ta%g faaa
IR (Introduction)

UTepfcieh =T (Natural Justice) =13, TASUETAT Td FATAAT WX 3MUTRA 9 HAHd Rgia &, Setenr
UToled UcAeh =TI (udicial), =% (Quasi-Judicial) a1 PRI IEED (Administrative) OTTehIoT
T TAOT St T el 3TaRTeh Bl ¥ | A rgict fondlt wep 31fiforaer # |feciiag (Codified) AT &,
e =araTerd & fooTal & areas @ s fid gu e

U1 e AT &l T 35T &
o TR AU GRATRIT BT
o URMHTAD HAATAT Bl Lehedl |
o AT o HTABRT hY T&TT LT

o T & AT Rule of Law) T IATT IEAT|
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UTepicieh =T & &l UHE [Agid &

1. Nemo Judex in Sua Causa (Rule Against Bias) —aﬂémﬁﬁmﬁﬁmﬁﬁmﬁﬁ&raﬁﬁr
HehdT|

2. Audi Alteram Partem (Rule of Fair Hearing) —Wwﬁﬁaﬁﬁmgﬁé@aaﬁmmm|
Nemo Judex in Sua Causa (Rule Against Bias)

379 (Meaning) "Nemo Judex in Sua Causa" Udh offed 3fb &, foraepr 319 & "apiS off =afeh 3 &
AT H =TT AST & el |

3 Rule Against Bias (T&TUTA & Ta%g faae el SIrar el %ﬁ@ﬁﬁ"’»waﬂéﬂﬁmﬁ?ﬁ, 3
=1 3ryar vRmafad 31fAeRY v fAvia a8 & aar foreast 3@ cafterd, 3nfde ar 3= fordt
TehR T fod (Interest) SST &N | =T heret fohdT & A1 ST 1Ry, afesw tar fears o daranfew
=Y fAUeT U fhararan g |

TRHTYT (Definition)

Rule Against Bias &1 37 §— o1& cafeh o1 foralY faane; 3 cafeperd, 3nfde a1 3eg R &1 e &, 39
g fare o1 fAvTa a8 ar anfer | Aot e arelt 31fQeRY fvueT (Impartial), TGS (Independent)
T qaiare IR (Unbiased) BT T1fRT|

Rule Against Bias & 333 (Objectives)
3H Figid & AET 33T &
1. fAsuet =ma giafd o
2. AT & ITABRT T T&T e |
3. URma{AS AAHATEA Bl Uched |
4. TATIUTTOIRT Td YRATHA H ST & [IATH FeATT I@eAT |
5. AT ATHA Y EATTAT HIAT|
6. URmafAD URE AT v seeT—¥ca derT|
7. cafpard fedi o foTa & gy @
Rule Against Bias T F&cd (Importance)
I fAgid -
o Touet =g gRART AT |
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o Fiford HRABRT Hr @M AT |
o <ITh & GEUANT BT AT B
o SUTIUTToIRT Ud URMH P FAAGNI T derar |

o I AMHA DI FSTYT PAT & |
o Tafr % amHa (Rule of Law) T TATT TWAT & |
U&TUT (Bias) & UK (Kinds of Bias)
Bias (T&TUTd) & 37 & fohdl carfeh & ufa qaare, Sepra a1 Al fea & ot fasuat favkar & & urar
T&TUTd & UHE YR fArafai@d §—
1. e TthaT U&TUTd (Personal Bias)
ST fAuTa @i a arel 31Ty a1 forel uaterR |
o TRFAT,
o T,
o YThITd oITd
&, 9 A ThaTd UaTaTd 1T STl & |
3T 0T- AT IS HATHATHD 3TABNT 310 ReAER & Faeg Araer &bt fAvTa werd |
2. 311feh U&TUTA (Pecuniary Bias)

ST TAUTRIRdT T AT & aRona & 3w a1 fadr e o1 &1 =amaret a e & 6 disrar
3R fea o T ot 3= IaT GhaT & |

3ETEX0T - TfE 1S 31TAPRY 37 HUAT & AT T 0T Y Forget 38 Tadi & I & |

3. fAWT9TT U&TUTa (Subject Matter Bias)
STel fAUTIehd ¥a3 34 fava & uge A ST |
BEIERT - o 31TAPRT  forddt RUTC Bl IR foham &, Tl a1e, 3 3T d4ar & [Avg #Y |

4. Ta9Tef™I 9&TaTd (Departmental Bias)
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ADMINISTRATIVE LAW

ST B TABRY 379 & fasimer & Gafad faare o1 Ao aar g | Iafy ymafae caarar d agweil.
HH IURE BT &, Weq 3T UaTuTd TN T8 &

5. AT U&TUT (Policy Bias)

519 Ao forelt Ry aRaRT A1fd & ufa = ufaag e foh ag favuet AR a & as|

6. 3TTTAHIIh Y&TUT (Official Bias)

I 31TAPI Tt & I s e oy urafdpar gar |

T&TUTCT Y UgaTeT & GETOT (Tests for Bias)

AT e T T G{aTot el UTaT ehid &

1. ITECTTdIeh GHTEAT &1 TI&TUT (Real Likelihood of Bias Test)

Tfe; aR Rt @ g deraar & i fAoiaewdr gaTard & dadr &, af v 3deg e dadr gl
2. GThHIT TR T TAETUT (Reasonable Apprehension of Bias Test)

e U AT Td THSICR T fth Bl TE o9l 1o TAUTIRAT UeTuTcl & TheT &, Y Ig AT &1 Te
3y uemataes Al & gad 317 3ruarr S arem adaToT R

3. AT WX I UN&TUT (Real Danger Test)

e T&TaTd T aTEdfdeh WeRT &, a foi faved frar s aehar g
Rule Against Bias gl ol3] &IcT &7
7 frgTa e EIar s —

o ST

o FIIAHION (Tribunals) WX |

o URIMHTAD HTABRAT W

o IERMEATCHD TITAAION W |

o TIFEATAI W

o CEEA A drel HIARRIT W

o TN HIRAS TEAIT W

Rule Against Bias & 31dIc (Exceptions)
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1. TG T FAETT (Doctrine of Necessity)

I PTefe &b 3FHR AT S aTelt harel Ueh & 3RS &1 3R 3Hb TATH W HTS 3T 3T T,
o aer i faoTr gom|

SCTEXUT - STel Toh ! faIY el o 3cTeTd charl Teh &l dTieieh UTTIehRT o fer ol et ot 31T R & |

2. dUTfA AT (Statutory Necessity)

It ferelt 31fafaTer grr fomelt ey 31 ot forotar & 3rferard e ara &, o e Ao &am, orer
1 o HIAT Teh USTUT & HHTIAT B |

3. 31fIPR &1 aReTTeT (Waiver)

T TETHR P TATTAT TETUTH T SATABRI &lel b TASIG, ae 19T AT o riarer 3 AT ofdT &, dr
aTe # a8 39 IR W 30T o1 gt 7€ & Fevar |

Rule Against Bias & Secltlel T UHTT
Ife =g RAgia T Seaaa aldrg—

o U 31T (Void) BT SITaT & |

o TITATHY A P fAET P ThAT & |

B g g A ST

o HTHCT fhEl 372 TaTH UTTAHRT Bl HSTT ST HbT & |
Fecaqut =11 fAUTT Important Case Laws)

1. A.K. Kraipak v. Union of India (1969)

2T I GIATY T Tep TeET Tag W II &1 SFHICar AT

AT - Fdiea =arTerT 3 FEl foh TS Rule Against Bias BT TUE Soolad &
FEcd - Tg HRA A Ui =1 IR JIH AgcaquT (Ao A A TH g

2. Manak Lal v. Dr. Prem Chand Singhvi (1957)

ATy - walwa =ararery & Fgr o areafded geTaTd (Actual Bias) Fg T 3mavae® A8 &1 TG
WHHT?W (Reasonable Likelihood of Bias) &I, Tl ot AT 37T g |

3. Dimes v. Grand Junction Canal (1852)

Tz - =i &1 faanfea suay & 3 fa o)
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o - 0T o1 317Teh UeTUTT (Pecuniary Bias) & 3MTUTR W fAEd &1 feam arm|

4. R. v. Sussex Justices, Ex parte McCarthy (1924)

AU - =rTerd 2 Ul Rgia ufauried foram— '=arar haer fhar & 381 ST I1feu, dfed VAT Tuy
g { fe@rs oft &A1 Trfev foh =ar fepar s g 1

Rule Against Bias & oIT8 (Advantages)

1.

2.

6.

7.

fAvuer = glafa sar |

AT 3 TABRT Y & AT & |
RITATAD FAHATA AT
SATIUTTOIhT U STl <l faATH 1T & |
Ty & e Y AT FRAT & |

TR TS 3G Acd dadl ¢ |

SlTehl T &1 e & T &

AT (Limitations)

1.

2.

3.

4.

ot fersueta e Reufer & Fave el gieh |
Taaf TaTuTe &1 QI e HATH el hide ¢

TITRAT T RGT (Doctrine of Necessity) 3. T&TUTA &l GHTIAT o ATdSIG, A0
A EATR |
T&TUT o AT IR TR AT w1l 3 faeia Y Tahd & |

uemafas fAfd d #gca
Rule Against Bias TRITATeTeh TR o 3RS Rigicd & Fifeh

wRImafA TR Y carues e ReR ya ardr g |

Scich fA0TT AToTRepT &b ITARRT ol gaTfad i & |

fAcgerar gmafas = & HeT AR § |

=11 YerTaeiieha (Judicial Review) 3 HICHH & 58 TAgid o1 UTelel AT o STTar ¥

fASehY (Conclusion)
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Nemo Judex in Sua Causa (Rule Against Bias) Q’W@WHWWW@@H%I SHDPT
HA 3T I GIATRIT BT & [h 1S o eafeh 04 AT ol FAvTI A o Forat 38epT eafehara, 3nfes
T 31T YR & fed a1 8 | I Rgia =i va yemafaes iAot 3 facastar, urefRiar, e
ﬁm%ﬁwaﬁwm%l A.K. Kraipak, Manak Lal, Dimes v. Grand Junction Canal ddT R. v.
Sussex Justices Q@W%ﬁﬁﬁwmaﬁmﬁm%l g Doctrine of Necessity ﬁ@@
37udre &, T #Y Rule Against BiaSQQmWﬁWﬁWHWWUQWm
YA T W TR IT T T |

20 37ch &1 UN&TT & HEcaquT U5

1. Nemo Judex in Sua Causa (Rule Against Bias) T T HIfAT HQJTW AN U &1
guid Hifa|

2. UTpicieh =ard & T&ETAl # Rule Against Bias &l #gcd TUE HITSIT|
3. Rule Against Bias & 3TUdTie} & guie Hifaw|
4. U&UTd (Bias) P TAfFeeT UPRT Pl 30T Tfed HIASTST|

5. Rule Against Bias %Wﬁmmﬁmﬁﬁwaﬁaaﬁﬁm

6. "ZATT had fhdT & 8T ST ATy, dfed UaT fe@rs o & wnfeu fh = fpar s & 159
HYA HT Rule Against Bias B HGH H TITEIT HIfSU|

UTehicieh =1 o fAGT (Principles of Natural Justice)
(&) Audi Alteram Partem (Rule of Fair Hearing / ﬁFI?-ITg?ﬂﬁ@'IT—D
IR (Introduction)
UTehTcieh =T (Natural Justice) 35379?1'@@_@?[%—
1. Nemo Judex in Sua Causa — aﬁéwﬁﬁmﬁamﬁﬁmﬁaraﬁam (Rule Against

Bias)|

2. Audi Alteram Partem — fehdT 31T efeh &1 Tt Gt &0 AT S8 Taeg Aot w7el feam o
HhdT (Rule of Fair Hearing)|

SAH Audi Alteram Partem UTeh{cieh =T &l T HAecdqUT G ATAT ST & | SHBT 38T Tedeh
YT Y U U&T H dleTet, 3UAT TaTe hiad TUT 18T TE et Pl ST IaER Ueld BT ¢ | TS
{gid e, A AfAeIoN  (Tribunals), 3I9.=aA¥%  (Quasi-Judicial) AT gMATAS
(Administrative) UTTIeRY 0T FHT IR S aldT 2 |
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3-T?i<Meaning)
Audi Alteram Partem Wﬁﬁﬁﬁ?ﬁ%, ﬁ'{ﬁﬁf&ﬁ?%— "E,:H'Q'U&Taﬁﬂffﬂ?—ﬂml"
1 - "fepey 3ty b o 9T g 2o el foham S gehdT |-

AT forelt i cafeb b 31RABRT, Tadaar ar dufr st uHTiad et arel fAuTa ol 8 Ugel 38 3701
geT TW o1 3 3798 e S anfeu |

TRHTST (Definition)
Audi Alteram Partem EF[3-T?§[%—

U <A Bl 380 faeg s Y ufdgel fAuTT o & ugel fAtuaT ars (Fair Hearing) T 378X
e ST anfeu |

3227 (Objectives) 38 FAGIA & U@ 35T
1. fasust=ama giAafRa &l
2. FAAAT AT I Aehe|
3. ANTIREPI & USRI Y &I HIAT|
4. =IIIUTTeIehT Ud YRATH H STeIdT &l [IATH IATT TWAT|
5. fafQr s amaa (Rule of Law) &l AT AT
6. =TT Ud ymafae ufhansit & ureRiar o
Audi Alteram Partem o 3193 eh dcd (Essential Elements)
1. AT & &1 HTABR (Notice)

ore =afeh & Tareg Hrarel Y 311 T &, 38 Ugel TUE T (Notice) &1 ST AT | T A fa=
T TUE BT AT

o IRUFAE?
o HIRIATE! &I HROT AT E?
o GeAars H A, Ty va T |
o SR CA I EHAT-HAT|
e 3R FAAT A &1 ST, AT BIRTaTEN 3134 & Thehl & |
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2. GAdTS T HIET (Opportunity of Hearing)
Ucdeh <A eh Bl 3UAT U&T T &1 37 3rae e anfeu|
34 g 3TUBR & Teh—

o 3MUATEUETUTS |

o AT a1 fof@d TR gEgd Y|

o 31U U&Th A1ET Y& A |
3. 18 UEc el T YD (Right to Produce Evidence)
< feh 370 TaT A

. T,

o ITHIET

TEJd L FhAT T |
4. gfaadredr &1 3fAPR (Right of Cross-Examination)

gfe fopdY ITaTE O AT O IR WX 0T foram S @ &, at wanrfad <afeh &l 39 I1are A fSE (Cross-
Examination) et &l 37a8X fHolar anfew|

5. fafe gfafafica &1 31f9@R (Right to Legal Representation)

P ATHAT H <afth 31T gebier AT 31 UFATATY & ATCTH @ 30T U&T T FehlT & | FAAweny SAfeet
AT A g VPR AgcdqoT AAT AT & |

6. HIRUTYh TAUTT (Reasoned or Speaking Order)

fAoTar &= are unfRre T draet ot € A8 &, afed ag o admwen 5
o AT fra et wsmaRa
o TeheT hIcTeAT TGl T UTele fehdT a1 |
o fopct ot @ faoTa e ar |

ZH Speaking Order (HRUTYh TR el ST & |

Audi Alteram Partem ﬁﬂﬁl’él(—ll %?
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RRLMEKID GRS
o YT (Courts) H|
o SATAIfARION (Tribunals) H|
o TRMETAD BRI X
o 3IRITHEATCHD PR |
o HIHNIFATHTHI
o Trufdareral vd AeTfoTes e A |
o AU IE P DI pRIATT H |
o @ (Taxation) HaHT HATHeI |
o  QATHIN ATHE (Service Matters) H|
Audi Alteram Partem @ 3T0dTg, (Exceptions)
Tl I% fgid 31cdd Ascayqu’ &, R ol o aRFEATaat 3 s8e urerd 3mavaes ¢ aid|
1. ATATADTel AT (Emergency)
Ife TeehTel IS ITATH &, Al Teel edTs i 3R T faar ¢t ot form s aavar g

SETEOT_
. FEAR,
o UIpfceh 3G,
o TEEELET

2. JUTAD 3UATE (Statutory Exclusion) ITE FoRaT TATATH H TUT TU  GAATS T UTarTel o &1 AT
38 IR [T IATE |

3. Gilehfed (Public Interest) TTE FeTaTs S A STeod ol TR I uguﬁ hr IHTIAT BT |

4. Uﬁq?ﬁ'ﬂFITUETTF@?IﬁT&:IT (Confidentiality and National Security) u@ugwmﬂsﬁﬂmﬁqu‘r
GAdTS AT e aIciT |

5. faR e 3itu=TRear Useless Formality Theory)
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Ife I TUE @ o gars & w o aRomrer 3 1 aRader A€l @1om, oY o Arael 3 geaars J A o
AT TP P bl & | BTellieh 39 A 1 UA9T 37cad HifFa uRFEufaat # fear srar g

Audi Alteram Partem o Sooitled &l U Afe 38 G &l Sooad aldTe—

o AU 3749 (nvalid) Y STATR |

o TIRATSIY 3T Pl fARTT P ThaT & |

o FTH P YeT: GAATS RIS ST el &
o MUY (Void) B foram ST T & |
WF&WW (Important Case Laws)

1. State of Orissa v. Dr. Binapani Dei (1967)

o
Tdiog =TT & el T IS opdT yemafas Ao O fordl cafeh & IReR gafaa aa g, ar sy

Ugol GeAaTs Bl AT Gell AT & |

FTCT - UTpicieh =13 oh TAGTc ol JeMafeies rdarfer oX T e fomam o= |

2. Maneka Gandhi v. Union of India (1978)

T - HR o 91 g GAaTs & ATfAHTehdT &l ATHUIC STed B TorT|

oty - gdiea =amareT A Fer [ 3rgeoq 21 & 3ided fafd grr wenfia gfhar (Procedure
Established by Law) =TH9Td, 3Id Wm(Fain Just and Reasonable) i<l ITfeU |

HECd - UTepTcieh =T Dl AR HIAUTE & 3HeJeosq 21 4 SIS fem I |

3. A.K. Kraipak v. Union of India (1969)

o - =arre & wer 6 gemafas R IS EaRie Rt # ugfae = & fagiar o ared
FfAard R

4. Mohinder Singh Gill v. Chief Election Commissioner (1978)

fAoT - STt forelY wemafaes 32T & carfeh & 1fAHR genfad eia §, ael ArAead: Gars & 3ae
=T ST TnfRu|

Audi Alteram Partem @ W18 (Advantages)
1. fasuer = glafRa aart|
2. AT & IFFABRT AT & AT & |
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UMD FATHTAT DT AT & |
AT oTehT T URMTHA H STeIdT &l TI4TH daTar &

URE T Ud SeRelAcd derdT &

fafr & emaa & AT FAT R |

Il 0T &Y GHTIAT HH FIAT S|

AT (Limitations)

1.

2.

3.

4.

T AT A AT THT A4 @il |

3MuTddTel TRFEATAAT 3 ST UTel i & ThaT |
sOQ yATH A hrIame! & faed ey ghdr &

ITE G&T UG MU A H E A gor @rar gl

g [afdr d JAsca (Importance in Administrative Law)
Audi Alteram Partem JRITa A faf o1 e Fecayot fagia & Fife

I URMH A [ASTaTdr GiafRd e
ATTTReRT & TSR Hr &M FHAT R |
gemafad Aot & dudrgerdar g |
AR AMHA DY AT BT & |
Rule of Law T THTET TATcT & |

=TT JeRTaeieheT Judicial Review) 3T 3TUR UgT HdT & |

feRY (Conclusion)

Audi Alteram Partem (Rule of Fair Hearing) WWWW@%WWW%I SHPI
7§ Tor onadY of cafeh o Fareg avis ufaigeel fA0T ol & Uerel 38 3104 UeT Y@ & 3 v fasgey
e T ST =1RC | I% FAGTd =, HATAT, TATusTdr 3R faf & ATHA &1 MUR ¥ | State of
Orissa v. Dr. Binapani Dei, Maneka Gandhi v. Union of India, A.K. Kraipak T Mohinder Singh Gill )
FecaquT vl 2 38 fagid o TR yemafaes fafer & 31ffea 3t gar fean & | 7afd smurdeT,
T G&T Td Junfaes 3ruare S DfAa aRFEAfaat # g6 3ruare iR fhu av §, e it
AT oreran 28 R "Rl 3 corfe oY It ey &0t o7 R o et |-
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20 37ch &1 UN&TT & HEcaquT UsT

1. AudiAlteram Partem (Rule of Fair Hearing) P IrEIThITIT T $H&v3ﬂqvqr.h dcal &l guie
HifaT|

2. UTpideh =1 & fAGTAl A Audi Alteram Partem &1 Fgcd €T HITAT|
3. Audi Alteram Partem & 3UdTGT &1 TAFIRYJe dUT HITAT|
4. Ui =arg & Fagidl & HeeT # GoAdTs & AUBR Right to Hearing) & ATEAT HITIT|

5. Audi Alteram Partem Wq?j'@r?lliaiﬁ ATt &1 guia Hifaw|

6. "forelr off =afes @t faer g afosa L fvar S @ 36 fagia & uerafas afdy o
UrE AT T8 HfST|

Cl'liﬁﬁl'cﬁmai AgTd (Principles of Natural Justice) EFITUT?g?Fﬁ'Uﬁ'J(Reasoned Decision / Speaking
Order)

U= (Introduction)

PhRUTH fAUTT (Reasoned Decision), for& Eifehar 3T (Speaking Order) 3T el ST 3 l,.llcpl?lch
=T (Natural Justice) T TR [Af (Administrative Law) 3T Teh 3cdd AecdquT RIGId &

2H fAEid & IFFAR, AT, “AraTfAeT, 3= (Quasi-Judicial) TAT GMHTAS UTfAIHRY
(Administrative Authorities) aasﬁaﬂéﬁvﬁ'qﬁ, ﬁﬁaﬁﬂﬁﬁhﬁﬂﬁmﬂﬁ, afes sa favha
& OIS & PIUT (Reasons) HT TTE &T F IdT1 AT

PRUTYH AT I g T & o Tt faamgders, fasuat vd st & 3gar form = &1 a9
AT # ST T FIATH T&dT © AT =11 YeRTaeliehel Judicial Review) 3 HHa @ UTAT ¢ | 3TYfAS
TR faf 3 RO 0T &l Urepfaes = &t 3R 3791 ATAT ST & |

HQ?(Meaning) mﬁ‘uﬁﬁﬂﬁﬁ%f

T Aoy forge favr & aren it Is Tuw o fop 3@ o a2at, aneat, e urawrat gan
Tept o 3TUR WX 379 fA0T fear &1 X 3R Y Speaking Order (ENHIT 3TET) hgl STAT &, FAifeh
g TA 3701 FAUT &l TR TUE AT |

gRTaT (Definition) mfﬁuﬁwﬁm%_

T 3 Torerat ferare & a2, U ane, S i Rrgicl o 3ifier fsehy deh ugee) & o
TIE &4 forg T |

BRUTY TA0T b 3527 (Objectives) HRUTYH 0T &1 & UHE 32T
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fersuet =g giafRrd e

TR D HAHATAT T UehedT |

URE AT (Transparency) IG1AT

TR &l Ser IAT=T|

=TT GeTeellehe Judicial Review) &1 GHd TTeT|
ST T fAAITH AT I |

i cafeh ol fAvT &1 3R HSATET|

m%ﬁuzﬁrag@ (Importance)

HRUTYh AT

I g2 & fob ATy & ATarel W ajefRargdes foaR frar & |

AR e TETATAqE RO e e

=T & fTsueTar G aar g |

THTTIT < Teh Pl Tg ST F AT HIAT & Tob 38D UeT 3 A7 faeg foTa o feam aram|
31Ul (Appeal) Td =11 eRTaeliehe (Judicial Review) 3T JTAT TeATdT & |

TR URERIAT Ud SeReT ded i TeTaT & |

fafer & mae (Rule of Law) Y AT HXATR |

mﬁ'ﬂﬁﬁ*m‘\’w dcd (Essential Elements)

1. AT & ALY (Facts of the Case) [AUTT 3 faare & Af&TT a2l & Seor@ BT AR

2. TarRof=r a5t (Issues for Determination) ﬁvﬁuﬁa@mm a1feu T<p Teret qvlrLd“l Uq d2ITcH®R
Tt o1 fAoT fopam S &

3. F1&T &l 31l (Evidence Considered) %roﬁ'aﬁu%aammzrr%(rﬁsf

fopT examaratt IR foam fopar |
et ITaTRl o T forw aTg |
fopaT TT&AT Y TAIhR AT 3R fehaT T

4. 9] Tafe Uraen (Legal Provisions)
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o o afa—

o TATATH Acts),

o ATA Rules),

o TafaaA Regulations),

o =u1fAe fAUTT Judicial Precedents)
& ool i1 IR T |
5. fASHY (Findings) TTTIRRT T T3 AcAYUT U4 TR 70T TUE fateny gar anfeu|
6. fAUTI & BIRUT (Reasons) & HRUTYH fAUTI T HaH HecdquT HIIT & |
TSR T TYE AT AT

o fra 3mTuR WX fAoTy form arm|

o Tohet qreat OX fepums femam arm |

o Tohet H1&TT T IEATDR TohdT 12T

o Tora fafRes FergTd ol 31T I |
7. 31Td97 31ERT (Final Order) 37 # TUE ¥4 A 3ifaer faoTy feam smar anfeu |
gRmHTe A& # HEed (Importance in Administrative Law) RO 0T gemafae fafd 3 sredd
HAECaqUT & ifeh—

o UMD 31TABINAT & UTH AU fAdhITAPR (Discretionary Powers) B0 &

o 3% AU ATTRET & HTABRT Y ganfad A § |

o AT DI TE STTeAe T HTABR & fob 37ch faeg fAvTar ert feram arm|

o TR Yeraeliehe] 3 THT & TehdT & ST vty 3 ot flgw arw & |
HRUTYh TAUT & TH (Advantages)
1. fAeuaTar giAfRid etar s Aot g gifar e i aaf azai o3 e fear s & |
2. AFATA DI UhAT & S 3TABRT T HRUT for@a g1 8, Al T8 AAHATA 91 7 AT A8 & HepeT|
3. ST GeRIdeliehed H HerIdl Xdl & 3od ~I1aTerd Ud gated ~AraTerd 3T 8 Jg Si1d debe
efr
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o IE BT HE T GIHT TG |
o TR W ER g AT A
4. YRS Te1ar & AT ufshar Tuw vd GaHs ) Jeg I 1

5. ST &l AT TSTdT & ST o191 &Y f0TT o IoT AT 8a &, dY =ITIuT{olehT Td URMH U ST
e aearg|

6. STRETAcd AT AT 3TABRY 310 0Tt & fere Sereri et €1
7. AT HehaHeTS A Blcil & TUE DHROT Bl H 37dTel Td TGl <hl HEAT A & Hehcll & |

231'1%\'?-FITUTFfﬁ(‘l’\_TllQw?-ff1'-I'ﬁ'U'I'I?:r(Consequences of Failure to Give Reasons)

Ife fAvTT # ROt AE G ST —

o TAUTT ATATAT ATAT ST HhaT & |

o UTpfdeh =TT Pl Sected ATT oI Hehdl ¢ |

o TITATHY A P fAET P ThAT & |
o Qe GeAdTS T 3TCR &I ST HehelT ¢
e AT Speaking Order UTR & T fe,2l feam ST T & |
31UdTE (Exceptions) $e [T TRTEATIAT 3 faEgd BROT SAT 3TaRTh el & Hehll—
1. TEN GL&T (National Security) & S HATHel |
2. MuA grrafe v |
3. B AdId (Policy) f0Ta|

4. STEI Plefed TUE T T BRUT Gl el il ITTRTRAT T HTTAT BIAT &l |
fepeq ~aTATera 31 37UaTal &l HehTOT (Narrow) STEAT &hd B
HAgcdquT =a1fdeh A0 (Important Case Laws)

1. Siemens Engineering & Manufacturing Co. of India Ltd. v. Union of India (1976)
AU -Fdia AT & e fob U 3191 A UTTAhRY &l 310 [T & pRUT forgs) a1y |

Hecd -Speaking Order UTghfdeh =am3 I ifAdT 3TaeTRAT & |
2. 5.N. Mukherjee v. Union of India (1990)
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Aot -gdfea =ararery 2 aer foh RO for@aT uRIa e ATt & faeg T Fecaqol guen & aur
T AT GeARIdellehed &l GHTE TTdT &

HECT - HRUTYD TAUTT W g HRA &1 @ fAvTa g |
3. Kranti Associates Pvt. Ltd. v. Masood Ahmed Khan (2010)

foTe - wafoa =amrarera A et foh HRUT gt BT =3 &1 3fAar 3797 & JUT Speaking Order GATHA
(Good Governance) T UgATT & |

4. Mohinder Singh Gill v. Chief Election Commissioner (1978)

T - foRdT gma s 31T &1 erar 3&Y 3meer # T 97T hRUT oh ITYR U AT STwely | aig H AT
PIRUT SShT 3TCA Pl TEl AT ST I FhT|

3R Speaking Order (RUTY 3TG2N Non-Speaking Order (37ehIRUT TGN
HROT I HROT GT AT & HROT el T ST |

RIRCARIGI EIRCHICI kY PABIA &I

=TT GeRTaeliehed Bl Bl & | FfoTararsl

Ui =am ST UTel BT & | Sooltd &l Tl g |

e TP HTT A ¢ AT R TARE fohaT ST HhcT § |
UTepicieh =aTd # Aged

HRUTY AU

o AT & TABRT T & AT & |

. fowerufrar gRfRa i

o UmEAS SR dETe § |

o TP AT Y FSIGT FRAT B |

. RrTee et i graRieT A AT ¥

o TR ATHA P YLTE BT &
feRY (Conclusion)
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ZFITUT<’1?FT?I'UT<’ZF(Reasoned Decision / Speaking Order) WWWUQWWHWW
FecayeT Rgia ¥ 3T 327 I¢ AT T & 6 ueds =i, 39.=a1fds vd yerafas
fooTa Tog RO W 3maTRd g | wRoT forae & ot fr fasuatdr, urefRiar, saweRica va duar
aﬁ-ﬁ%ﬁ%ﬂﬁﬁgﬁ{ldd\lwd g oldl ’%’I Siemens Engineering, S.N. Mukherjee, Kranti Associates
AT Mohinder Singh Gill S FgcaquT 0Tt o g A1t feham & foh RO v = &1 gad
(Heartbeat of Justice) & | 37d: UcAh UATHTIDh Td =AT1Aeh UTTARI T TS P & 1 IE 370 Ucdh
Fecayu v 3 €qg vd Ao RO ES Y|

20 37 T UN&TT & AecaquT U4
1. EFITUTg?Fﬁ'U‘I'J(Reasoned Decision / Speaking Order) &l cIT&aT HIfT|

2. UTpTdd a3 & FRgIdl 3 RO 0T & Agea Tqg A |
3. Speaking Order & 37T dcdl &l Uil PV

4. Speaking Order Td Non-Speaking Order # 37d¥ TUE HITAT|
5. PRUTYH 0TI & G H g =1 fA0T b1 quia Hifaw|

6. "HRUT foRGeTT =TT &1 g (Heartbeat of Justice) &' 3T HUF T UMD fafd & ey &
frdgar fifaw|

%7 37987 T FAGI (Doctrine of Legitimate Expectation)
U= (Introduction)

a1 39831 1 FAETd (Doctrine of Legitimate Expectation) uemafas fafr (Administrative Law) &l Teh
HAgcaquT €T & | TE €T ATTRenT ehl URMATeh 3BT & AAHTA, HIT el I vt
o GI&T UG T g |

ST IS TRBRT TTHTIT, AT UITAHIOT (Public Authority) IT URMTHTE TEAT 30 T TTIER
(Past Practice), AITd (Policy), 3T (Promise) ATUTATATACT (Representation) & 3MTUR W frdTcafh
A I 3T Tourd Sctest Y ST & b 38 &g TaQw e, giaar ar ufehan urd gref, da 38 <afd &
T o197 T T 37UETT (Legitimate Expectation) 3cUed &l ST &

Ife TR 38 31987 & FAuda AT T aredr e, At 38 fasust, 3Ra vd =araderd ufthar 3T
Eeil Wﬁ@?q@ﬁ?ﬁmwatural Justice), TASTETAT (Fairness) TUT faf& & AME (Rule of Law) T
TTRA |

3 (Meaning) Doctrine of Legitimate Expectation 37[312&%—
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Ife fopeht uemafae ity & g, A, ITATT AT FIMAR 3TUATS 1S Ufohar & dRoT fohd cafh
3 o 3R faamra scue & ST foh 38 IS faQy ameT J1 ufehar urd a1efl, dt 38 31U&T &l HFAT
ToRIT AT ATTRT | TS 37USTT hd ol 3T (Reasonable), 3 (Legitimate) 3R =TT (Fair) BT AT |

TRHTYT (Definition) &% 3TU&TT & AU &—

g TSGR gRT U 31T 3, T1fa Sifa 372ar faRar 30ars 18 ufthar & 3TaR )
feneft carfeh oY Seuee g8 de ST 3198, fSreeht 3061 T ae T3 sferd sRoT vd fsget ufehar &
el P FheT|

EgT T 382 (Objectives) 38 TG b UHW 32T
1. gRmaiaes fAsueTar giafd oLl
2. FAFHTA UATETAP PRATS P AeheT |

3. AR Bl TIPR W T4 10 T@AT|

4. URGTYAT Ud 3eRecd dereT|

5. UTpfaeh =1 & TAGTdl &1 T&TT T |

6. TAT P ATHA (Rule of Law) T FTS HIATI

7. At Aot 3 FeuRar va fafrdar aran|

Y 3TUETT ScUed alet o TR (Basis of Legitimate Expectation) fordY cafeh o &% 31081 e 3muRT
W 3cUed ol Gl &

1. TUE 3TATHA (Express Promise) AT TopdT TXART 3TASRY IT U101 2 TUT T A P 3TATHA
e g

SETEXUT - TXHR FoRll 419 1 UTa W cIeh I A FT &t T T e AT Sl & |
2. FATaT vamrafae caeR (Consistent Past Practice) aﬁﬁéwwﬁémﬁwﬁmmmﬁl
3aTeXT - I forely Srag i Arstar 1 orer auf 8 ves fAfRra ufthan & srgar fgar srar e

3. TPRI AT (Government Policy) TfE TIHR = BIS ATt ATt B Tt 3R ATTRepT o 34T
W e s e fomam &

4. gD Uiafafdcd (Representation) Ife fordt urmafae 3f¥eRT & var caaer fohar & oaa
cafh a1 foraY o hr sfaa e S|

T 379877 P ITITD dcd (Essential Elements) WWWFU@HW?T%%W%HWWQW%—
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1. Graeifaie U (Public Authority) 3T0&TT forely TRPRY AT TTSIAe UTfARIOT & Sctee alat
Bl

2. TE ATATH ITTATTAT TAT (Promise or Established Practice) ZﬁIéFQ'EEI'IET, Fﬂﬁmmﬂﬁﬂmﬂé
IS UiohaT Bl ARy |

3. ﬁﬁ@ﬂmﬂﬁﬁﬁmeasonable Expectation) 3TU&TT arEdTde Ud 3ad i arfev|
4. Plefell T o 3TTETT (Lawful Expectation) 310877 fehelt hTele o faeg wTel &lelt aTfe|

5. fATUETATRTUA (Requirement of Fairness) TTe URATHA 3H 3TU&TT hl QT T6] el ATedT, Al 34 3Td
BT I BT TUT STl AT &, THITAT <Ifeh 1 GAaTS T HTE ST 219 |

T 370877 & PR (Types of Legitimate Expectation)

1. UfehaTcH® dY 37987 (Procedural Legitimate Expectation) mﬁﬁ%mﬁﬁ%ﬁﬁﬁaﬁ@
Tl 38—

o IS SUA|

o  GAATS P T fHeAaM|

o T =T & Fidt &1 uTere 2T |

2. It @ ifore) a4 3198T (Substantive Legitimate Expectation) ST < Tch @l TohdT fIAW &T,
GRIYT T HRIH o ey 1 5 e |

orgTd &1 AEcd (Importance)

I gl —
o URmEfAS fATUSTAT B derar ST el
o AT P THR W T4 g1 I@AT & |
o URMATAS AFHTAT Dl AhcT & |
o URERYAT U SereTR—ica gfafRa aar |
o TP =T B YT TATAT |
o RAITED ATHA P AT PAT & |

W(Limitaﬁons) Wﬁ@?wm veTe aer ddr| e aRfEufaat & der 3men F—I'I'J'Laﬁ
el
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1. I et I & foeg &
2. e SAfRd (Public Interest) H Ffd SgaraTT 3MaTE & |
3. FREE ERET TR A e

4. IfEyAmaa P urH 3T Td 39 PRUT & |

5. g IS TUE Fefel! JRABR Al A& |

ey 3708 3R PN HTUPR H A

TR ey 37981 BT HTRAPR
TI®Y 3 3r0etm fafer gry ge 31fier
YR 3TTE, S ar gar TfqeTe a1 et

Jade =TT fASUeTdT i ST didl & ~ITaTerd ATADR A9 I &

Ui WA GI&ToT QU hlefetl E&TOT
wwmamportant Case Laws)

1. Navjyoti Co-operative Group Housing Society v. Union of India (1992)

AT - walea =ararers 3 &er foh Ife TAR B FTITAR 31UTS 378 A & YR W ATITRDT 3 &
UL ScUe TS &, oY S8 HAHTA GIT & HHTH AT [T 51T Fehel |

HET - R & Doctrine of Legitimate Expectation CIT‘;I?I@T%UWI
2. Food Corporation of India v. Kamdhenu Cattle Feed Industries (1993)

T - gatea =araTera A ser b vamafas fAvka favuet vg =g e anfew g der e
BUETT [ 3TId BROT A% T ST Hehel |

3. Union of India v. Hindustan Development Corporation (1993)

fAoTy - e =grarera & &4 31987 & fagid o1 faed fafvoT &Hid §U el foh Ie gl fosae
URATH (Fair Administration) T HecaquT HTIT &, U] e Ucdeh AT 3 S e arelt qut HABR
Teiel

4. Council of Civil Service Unions v. Minister for the Civil Service (GCHQ Case) (1985)

ol - Qmmmﬁmaﬂ Doctrine of Legitimate Expectation @l cITTh ¥9 & AT
EIEY
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oflTH (Advantages)

1.

2.

6.

7.

URITHTep [AS&Tel GiATRIT LT e |
AT FAoTIY Y Qe ¥ |

STIT & faaTH AT 3@ g |

URE I g 3eReR—Rcd derar gl
U Tcieh =T &l GHT TATAT & |
TRITH T R UeTe T & |

=TT GeTeTeliehe] &l AT T ¢ |

&Iy (Disadvantages)

1.

2.

3.

4.

T QU7 et ITABR 8 ¢ |
STfed H TIPR A Tl bl &

Ak 3710 AT STHT AL 370eTT A& BT

RAT UcAeh ATH &b 2T &b 3TUR W A0 2arg|

LA faf&r & #Agca dmportance in Administrative Law) d%T 319811 &T f&gid wenmafas afer o
3ehd AEcdqUT & Fifeh

TE UTepTaieh =a1g & FAgial & g garar |
TR fadehiIeR IR [ =0T @ ¢
AraTRept & |1 fsuet eqagR FiAtd eare|
TR Nt 3t Feurar game T@an |

=11 GATdeliehe] &l HecayquT ATUR Yald T gl

fASehY (Conclusion)

e 31981 &1 F_AETT (Doctrine of Legitimate Expectation) UQWWW@W‘[@@H%
foraent 3223 yrrafaes fAsustdr, uRERIAr vd sateRica giafa &t &1 oa ford Ty
iR & AT, Aifd 1 fAaR caeR & SRoT Rl <t # 318 3Id va &% 31987 Scuea ot
STl &, TR 38 a1 3R ot vd fasua ufhar 3are @aTa Je o ovdT | Tafl I Rigra
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ot Sl DR UeTe e dedr, TR o T8 gmafaies AFATH t gHATd faz=or T a1fid e &
TUT AT o faama v fafdr & emae (Rule of Law) &1 Ge6 T ¢

20 37eh Y GNET & AecaqoT U
1. 937987 & fAGIA (Doctrine of Legitimate Expectation) T cT&dT HITST |
2. Doctrine of Legitimate Expectation & 3T dcd Td Hecd Pl gUT I |
3. Y 37O8T FAT PIfAT I RAPR 3 IR TUE HIfAT|
4. Doctrine of Legitimate Expectation U Y@ =a1fde Aot & fad=an fifaw)
5. URMAfD fafdr 3 34 3rdet & Rigid a1 Agca Ty HifaT|
6. "I 310aT 1 g UmATAT fAUaTdr & 3MTUR & | 38 HA Pl FHI&T HIfFT|

e (Writs) — fIw de9T . 9 TegafehIoT (Habeas Corpus)
U= (Introduction)

e (Writ) =TTl g_T ST fopar aaT Tep faQw Fenmfaer 31EeT (Constitutional Order) %, ISLEEY
ATTH A foreY cafeh, TTPRY 31TABRY, AT D U0 3720aT TEAT I IS I et AT o it
&1 TS fear ST &1 AT Tfaua AreTiient & Hiford 31fAPBRT (Fundamental Rights) dT 3109
derfres 3TARRT Y 3671 & forw Re Sy et hr e v Hear |

HRT A R T avea & 2rfes
. 34?_1@_6\’32 & 37T Fat=d =ATATAT (Supreme Court) T TAT

o IITOG 226 P I 3T TN (High Courts) I UTT & |
Gfaure i ura ger & Nel & graura &

1. F&TUcT&fHuT (Habeas Corpus)

2. UTATERT (Mandamus)

3. gfdw¥e (Prohibition)

4. 3cYUYUT (Certiorari)

(2]

. ﬂi@%l!-qr«ﬁl (Quo Warranto)
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A TSI UcT&TIhIUT (Habeas Corpus) &l T hITd TAAIAT (Personal Liberty) @ Ja& THTAT gIan
AAT ST |

I3 UcT&fiehuT (Habeas Corpus) 3727 (Meaning)

Habeas Corpus Ueh offe ereg &, ToraepT anfeges 31T &
"N &l AT &b et T AU

(You may have the body.)

3 e & ATCIH T ~ARATAT 3 T Teh T YT Pl 3TSA T & Fordat fopdY cafeh ot 370y 31f3ReT
(Custody) 3 T@T & o I &) &l ~ITATI b HHET UEJ L T AT TS AATT feb 34 Fohd Befelt IR W
RRTEd 3 T@T AT & | AT ATl hl Ig U T &IdT & 1o [ex1ad 3749 (llegal) &, A IE dST &l deehlel
I (Release) B PT AT SAT B |

TRHTIT (Definition) T&T UcdefientoT Re § JfFurIr g

VAT TR TS T gRT fhd e Teh AT Ui &l fAer e Srar & foh g 37l i # @
7T <A feh Bl AT B FHET T DY dAT 38! e D1 Jurdr g Y | afe ferad s ars
ST &, Y ST dcehied 3T NeTS &1 3T ST & |

d&T Tegafientor Re & 3597 (Objectives) 38 e & U@ 39T &

1. TRHITT TAAFdT (Personal Liberty) BT T&IT HLAT|

2. 3139 RIAd (lllegal Detention) &t AhaT|

3. HMferes TRABRT T L&t e |

4. Taf & ArE (Rule of Law) &Y TATT TWeAT|

5. IRUTTIT (Executive) T AAATAT TR TAITOT I@=AT|

6. Torelt 8ft cafeh oY Il & FaT Tadaar @ aRIa 819 A TarT|
FdTfeieh UTaeT (Constitutional Provisions)

H—g’ﬁa 32 gai=a ATy &t Alfore 31fABRT & UadeT (Enforcement of Fundamental Rights) &
forw <) veTafientoT e SR &t hr arfes o &

TG 226 ST ~ATATHA! 1 of helel HiToreh HTABRI b FIETUT &b forT, afceh 31w duriates TR
(Legal Rights) &Y T&TT & forw ot e Re SR oy 1 A1feh U | 38 U 312G 226 & 3a9d 3ed
SATATETT & ATh TG 32 Y JoleAT H 37T <ATTR (Wider) &

FAT UcFefiehiuT R el STRT &1 ST &2 T8 Re foieet aRTEATaat 3 STy & S Hepedl &
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o 3AY FIREARN|

o T P 31fRABR & fRrad|

o gfora g 3y e

o EIHRI HTABINIT gRT AT TEAI0T|

o ferel sl e feh gRT 3/ §U @ T ere|

o I UfoRaT &1 UTer fore forer fevrara |

o FuRREd 3l FHTE e & a1g ¢ GE AT Y@ |
ITTIRT el SR P bl &2 da) TcTefIehToT &Y AR e fof&d <afh gk el Hehd &

o TIIU

o 3HBIUNER]

.

o RRAER|

o IS M STATRd A B B dreT <AfTh (Public Spirited Person) |
sRra uRFEAfal # =rarera Tad: E91 (Suo Motu) #Y o HehdT & |
I N foradh favg TR &1 ST Fahell &2 IE R SIRY 6l ST Hehell &

o gfor et & faeg |

o S RERET S eg|

o TR AR & [Aeg |

o TRIAfAS ISR & Teg |

o TorET TS cafeh & Taeg Toraa Topell ol 319 ®U @ a1 aaT T@n al|
FE TeaaiieioT Re &e IR e dr SirdT? e aRReufat # aerread: a8 Re Sy a8 i e

1. 34 R (Lawful Detention) I RRTEcT Piefet & 3THR Tl FarfRIeh Ueha &hT UTelet e U el
TS

2. ETH 1A o A W X Ife fopelt Tetar =amarera 2 fafgaaa 3mer gt ferad &
AT |
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3. &ATAPR Jurisdiction) T 3THTT ITe, TET ~ITATTH P &TATABR I I &, al EIId: Fafad
=TT I Re SR 81 ar @deanfae uraerat vd =arfie et & 374 |

4. GHE AT=ATATET & [AAUITASR § Hafdd AAS $o fadw uRIFAfIat 7 98 Re suaeu adiard|
&8 yegafientor Re ST &t 1 ufehar

1.

2.

3.

4.

5.

6.

gal<a =TIl T 39 AT & A1 SR HI ST &
ST YR T&T0T T & |

U TEIT ATHT Tl U i W afad Urfrepr) ot Afed i forar Srar &

TET Y AT oh HHET Ul b1 STAT & |
TR ST I 3TUR AT ST & |
e RUaa 39 UtS AT &, Y STATTT TeehTel NS ol eI Sar &l

I ycTefepIuT e hrAgcad IJg e

I TRITe TaT T Y T&T X & |
HrUTforeT i AAATA W FFIFoT @ T & |

Fitfores TSR Hr gram i & |

=T AT Judicial Control) Y AT IR & |
SR T Y Geg TATAT & |

fafer & M Rule of Law) T AT TAT £

frer =T (Speedy Justice) Ut AT &

olTH (Advantages)

1.

2.

3.

Y RTTT 8 Te<hrel Hfeb e &1

TR TIATAT T IET AT & |

BRI AFATEA T el &

=ATIUTToIehT gIRT ShIRIUT orepT TR fAI=oT T e &
HiardTe $r FaioadT a0 3@ & |

AR &1 =rauTToreT TR fAme T & |
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AT (Limitations)

1. I REd e W I Re SRy @l gl |

2. Fgafm drgwiafg ar faetvdr o faora a8 st

3. TP 3T hdol AT Y AT Y ST PLAT |

4. o TRV FdUTiAS TRTEATIAT 7 SHBT T1eT HTHA & FehcT T |
AecdYuT =a1faeh feIoT Important Case Laws)

1. A.D.M. Jabalpur v. Shivkant Shukla (1976)

LT 1975 & HTUTARTS & ST Heldh cAThal I Tl Hehad b e 3 1@ I3 |

AT - gat=a =IraTer 2 YR # Pt fob 3maraesrel & e 98) Ucgafenior Y A1faept TR =&l
&P ST R |

AGcd - 5 [T T d1e; 3 U TelloeT §8 TUT 449 FIIUT HAU Td I1e o =a1deh 0Tl
T SHDT THT FATE ATAT SATAT & |

2. Kanu Sanyal v. District Magistrate, Darjeeling (1973)

favtr - gatea =T & we 3 IS Tcaafienor & 352T had ) Bl ~ATATT H UE DBl
T, Ifceh TR &Y ddT &Y ST hIAT &

3. Rudul Sah v. State of Bihar (1983)

T - ATfIBTRAT P TR (Acquitted) B & 1 3 s auT Jeh el & T@T I

Aoty - gdtea =arred a sadr dedrer Rers &1 3meer f&ar aur 3dy ferad & forw ag3masn
(Compensation) $T UeT feha|

HAeca 38 v I [&g fohar 6 Alfors 31TABRT & Seoitd W =ATaTery H3mesir 1 S HehdT & |

4. Sheela Barse v. State of Maharashtra (1983)

v - gatea =ararery A dfeal, fawe A3 vd aoai & 3fAHRT H 16T &g a3 e
fager ol e 2T 313y e & fawg et suri W e |

Habeas Corpus Td Mandamus FH3IRW

3TUR Habeas Corpus (daW&ﬂW) Mandamus (U'\'?I'IaQT)

32T g TehaTd TITAAT <hr T&TT ATISI Ak e T UTelel hTel
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Habeas Corpus (Ei'(ff‘;IPT&ﬂWUT) Mandamus (CR?TI?."\’T)

forach faeg a1 IeTTeh T aTel S b TR ATTSTTeTeh UTTAhRY

AL HY  HIU RITFAT A HRb I DA b UTeTe T TGy

URITHTeh [T & aFgca
4&) gegafientor Re uemrafaes fafd 3 rcda Ageaqol & i

g AT T 37T R & TaTc &
TRATETAD ATATA IR G707 T ¥

HAifor ITABRRT Y THTE AT & |

=TT GeRTdelheT Judicial Review) Y B TATT & |
SAehcTiTIeh QATEE T TRy & ATH oY FHoTqed B & |

fSehY (Conclusion)

FET U efiaIuT (Habeas Corpus) HRATT TIAUT & 39T U TIH ‘Hg.(—quuﬁ I 3UART
(Constitutional Remedies) & ¥ T §| DI &I 322 T TehdTd TATFAT (Personal Liberty) &hT T&TT
AT AT Y TR (lllegal Detention) @Hmﬁ_cﬁaﬁég'rﬁqv{ldl 2l 31"3%\9»6\ 32 & AT Tdeg
AT AUT 3JTOG 226 h AN 3T =AY TS GIA TR P & [ et afy carfeh ehl ahlefed g
TATTAA UfRaAT (Procedure Established by Law) & 31T Reh 3@ Tadadr & afd  ferar ST A.D.M.
Jabalpur, Kanu Sanyal, Rudul Sah dT Sheela Barse el H?F-I‘E[U‘fﬁ'l?‘[?ﬂ ﬁsﬂ Re® HGd & 3R
3% gee fhar &1 safaw & gegsfieior Re cafhara Tadadn, #ifers 3feRl, =amids
QeARTeleitehe] T faTer @ AT <l Herd THTERITel HeTfeieh GL&TT Al ST ¢ |

20 3ieh T TYIETT & HECaYoT UH

1.

2.

3.

& UcgeflehIuT (Habeas Corpus) e &1 carear HIFST qu1 38k Agcd P auia Hifaw|
FE Teaaiienor e & 33,33, 819 Ud Hd4Tfares wradre $r fadaer Hifae|

fopet aRTEATATT & &1 yczefianor Re ST i STl &2 Sereor afed TassU|

GE UcgaienioT Re W) yeg@ =afdes faoTal e aota hifaw|

Y TehaTel TITAAT Y T&TT H F&T Ycgafientor Re 1 i Tug Hifaw|

FET TegafIauT (Habeas Corpus) Td URAATERT (Mandamus) 3 37 TAE HITAT|
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Re (Writs) - faw @geT . ufader Re (writ of Prohibition)

gfase e (writ of Prohibition) HRAR AU §RT Ugd UHh Hecaqul FIufaes 3uar
(Constitutional Remedy) & | SHI 32 [Ae= =TT (Lower Courts), =TT (Tribunals) TAT
TP BT (Quasi-Judicial Authorities) @Y 3 Ui ITABR-IIAT Jurisdiction) & T
STTEY 1 Yl | WehedT © | TE R Faled ~ATATerd gRT A6 32 dUT 3Td ~IIATed gRT HJToG
226 & FFINT AR DI AT | ITAV e Teh fFaRE (Preventive) Re &, i foh ST 3207 ITeT 3120
TR Bl & Ugel & T =I1aTerd T UTTRABRY B 31191 T HIRIATE! et J Uhedl el & |

kS E) (Meaning) Prohibition Ql@(iﬁr}T?fr%— "IUhell" (To Forbid or To Prohibit).

I e forel srdieredr =arrery, =ranfReioT a1 3rd.=anfies UIfIeRY @Y 3meer &t & & a8 39
HIHS & GeAdTS AT HIRAATE 319 TS0, i T

o 370 TABR &I Jurisdiction) B AT PRI P BT &
o AP FTGEUAT T
o UThicieh =T &b TEGIcil T Seoltie] el TaT & |

TRATIT (Definition) TNy Re T AU & 0@T =i 31T fSHS gRT 3 ~ATATe AT Hd T
=TT fopdlY 3TNATY —ATATT, ~ITATTARIOT 3720 3= UTfAhRY Y 38 ifAPR a7 d
ITE T e 31T 31T PRI TR W@ J AhaT |

ufavy e & 3227 Objectives) afava Re Fuq@ T
1. NAES AT P AR &1 A d1e BT el § AehedT |
2. =TT T R HEAH GIT 21T e o Qe
3. UThidd «ard o RAGIal o 16T |

4. Taf & ArE (Rule of Law) &Y TATT TWeAT|
5. ST 3R Judicial Discipline) Gl PRI &
6. FATITIRET cb 3TABRI hT T&TT AT
FI4Tfeieh UTa9Te (Constitutional Provisions)
HITOG 32 Hated ~ArTerd Bl A ferds RABRT & Jad o afavy Re sl et it afm ara gl

HTOG 226 3T AT 1 HAlferh HTABRT & ATA-HY 37 Junfaes ABRT H 16T &g o
iy Re s a1 afb o |

172



ADMINISTRATIVE LAW

gfasey Re e S 1 St §rufavy Re e aRfeufaai d s framdrd—

1. 31fAPR 8T T 3THTT (Lack of Jurisdiction) Wﬁéwmwwmiﬁw
IR &, ToTd W SaehT ATRPR A B |

2. 3TTARR &7 &1 TTAHHTT (Excess of Jurisdiction) aaaﬂéuﬁzﬁr&mﬁaﬁzm &1 T 3P Y
PR E |

3. UIpfaeh =1 & Seaidd AfE faaT GAaTs (Audi Alteram Partem) IT U&TUT (Bias) & fA0T & &t
HHTIAT BT |

4. AT T Error of Law) STT TTE &Y A Il T Seolticd hid §U BRI T ST IR & |
5. 3T HRIATR (lllegal Proceedings) STd HIIATE QLT e Pleled o 9% &l |
ufauy e she STRY 81 1 Sieil? I Re foieer aRTefaat 3 Sy ael edl—

1. URMHTAD (Administrative) B & faeg |

2. TIUr (Legislative) Tt & faeg |
3. fashcafral & feg |
4. ST HaTer g el et &t 3R 3fad e arid e ger |
5. HETH AT gRT 3TUBR &1 &b {1 fhT ST W |
ufauer e T 3made A (Essential Conditions) TN Re SRy & & form
o ANTEY FIRTAT AT ATTARIOT &1 AT |
o PRI 3N AT Pending) B TR
o 3TRAPR &Y &1 37977 7 iTAhaACT QAT TRT
o TIITIT P &EARTT 3TATD BleTT AT
gfadrer Re &1 fadwar? (Characteristics)
1. I% fAaRe (Preventive) RT & |
2. TE e =D Td 3 =TT Ah FAh & faeg ST e & |
3. SHP 35T ITeld TCA DI aled J Ugel UdheAT ¢ |
4. g AARR T M BT A
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5. IE U fae =g & GiAafRa e |
ufavy e &1 #Agcd (Importance) Ufavea e
o ST & SeAeh! HIHATIHT H P et & forw area et
o fth & GBI Al §
o AT P HTABRT HT &I HIAT |
o T HATHA TATT AT & |
o TYh GeRTadiehel Judicial Review) & THTE Tl & |
. TR AT A e R

UfaqY (Prohibition) Td 3cUWUT (Certiorari)  37dX
3R UfAWET (Prohibition)  3cOWUT (Certiorari)
Ui fAaR (Preventive) FURTcH (Corrective)
AT AR A A TS 3ifAHA A B G
32T BRI BIUbeAT 3G Y ATES Bt
THTE 37191 T GeAaTS T Ueh Ugel T T ITT 310 Y T el
3TE, TG T 3T AT
e Prohibition = Prevents (T&el JehdT &)

e Certiorari = Corrects (Elﬁﬁﬁ?m' AT

HAgcaqoT =11k 0TI (Important Case Laws)
1. East India Commercial Co. Ltd. v. Collector of Customs (1962)

Ao gatea =ararera 3 ser o afe P18 =aranfastor 3ua 3fAER ST A IR PRI FATE, A 30D
faeg ufady Re SRy s aedt |

2. Bengal Immunity Co. Ltd. v. State of Bihar (1955)

AT galea =ararea 3 wel fop STa s ufeRY 31ua 31fAeR &9 & I ST B ddT &, dd
= AT ufavy Re Sl e Gpar g

3. S. Govinda Menon v. Union of India (1967)
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T - =ararera 3 Tuw fnar o ufavy Re daa =R a1 3189=a1Re it & faeg S & s
&, v ot & faeg et |

gfader Re & @197 (Advantages)
1. HTAPR &7 &1 AfAHAUT AhAT T |
2. I HRATHA TATT TEAT & |
3. TpTcidh =T &l I&TT il & |
4. AT HIATE P A &
5. TR YeRTaaliehe] Bl THTA AT & |
6. AT b TABRT T @I HIAT |
HATY Limitations)
1. &ad =a1iid vd Y= et & faeg S e &1
2. TS eaihal o fareg STRY &1 &It
3. 3T JTERTUTRE el & a1 STRY el el |
4. gematAE vd faurh wrt & faeg sucey A& @i |
gRmHTD A & Feca ufdvy Re yemafaes fafdr & 31cdd #Ascaqo’ & #ife—
o IE AT U ~IATTATRON T SAhT ST TIAT H I FA b Toll ITCT FIAT & |
o FEuRHAE Td =i At & gEaeT  Aehel ¥ |
o TEUIRTAE = & fAgial & YA g €|

o IE AP YA AIehe] T HEcdYUT AU B
o I% T & AT (Rule of Law) BT FSTLT BT &
ﬁl’Wéf(Conclusion)

gfaue ke (Writ of Prohibition) AR TRmAfae T &7 Teh HAgcayuT HIUTTAw SR §| STPT
3T ATy AT, AR JAT HTARE IO Y IS AR
(urisdiction) ¥ TTET 1Y Pt H UheT & | TE Teh [ (Preventive) Re &, S ITord 3L urid @y
U UEel & TEAETT Il & | 3 bR I UTepTcieh =1, AT HRATHA, =TT YeTeTcilehe] oIl
fafer & emaeT o Fee B & IR AT & HTABRT D garet FIam Fiatd Hd & |
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20 37ch &1 UN&TT & HEcaquT UsT
1. gfauwer Re (Writ of Prohibition) &Y cITET HITSIT |

2. gfavy Ne & 3823, HTaIH Ui Td Aged Bl JuTd HfAT|
3. UfA¥Y (Prohibition) Tl 3cUWUT (Certiorari) # 37X ¥UE IV |
4. foret uRfEufaal & ufady Re sy & st &2

5. uemHiee fafer # ufaey Re & deca Fug Hifav|

6. ufavy Ne Wy =1 v &1 quia Hifaw|

e (Writs) - faw e . 3c0yoT e (Writ of Certiorari)
IR (Introduction)

3cUYOT RE (Writ of Certiorari) WWWWWWW%?@WWW%I
g galed AR—ITeId Ud 3T AT gRT eI =Ar=aTeral (Lower Courts), =TT (Tribunals)
U 3 =1 urfeoTt (Quasi-Judicial Authorities) & feToTT &t d&ra i S et d AT 3 HdT
3SR T TAET (Quash) T o TorT ST T ST & |

= R & AT 3327 It AT a1 & o6 Ais off =amameray a1 =aranfieor 3 31fAeR &
(urisdiction) @WWWHWHWWW(NMWM Justice) TT T & ATAS (Rule of Law)
T OTelel B |

gfaver R (Prohibition) STET IIATE! T 3T TSI H Ul bl &, del 3c990T RT (Certiorari)
3ifcar 3rcerurRa &1 & a1g, 39 31T f TAEd (Quash) AT & |

3791 (Meaning) Certiorari Teh oifeaT erec &, forgenT enfeea 317§

"OHTOTT fepam S (To be Certified)
YT "EH AT BT ITE (To be Informed).

=9 R & ATCTA A 3T AT AT JaTod AT INATY AT AT ~ATATTARIOT Pl 3T
ST & o g fore ATl &1 HYOT 31HelE (Record) =ATATerd & HHET UFJd Y | Afe; 31fHeral & Sirar
& gTC, Ig UTAT SITalT & fop ooty

o 37APR T & faar fear = g,
o 3fAPR T 37MAP ST T AT,

o UThTdT =3T3 Pl Seoitd AT,
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o mﬁﬁiﬁrgﬁ(ﬁror of Law) TR 3TITRA &,
Y ST 3 312 T TATET (Quash) P SATE |
TRHTT (Definition) Zcuwor Re & AU §—

T A1R% 3T forgd gRT Halea e A1 3= ~arTad [l 3rfiaey =aramed,
ITATTAERROT AT HY AT A WAL i FereiT AT 1 3 THeIE T el &l 62T &l & a1 I
ST IS AR &7 & [T, 3ABR 877 @ 311U A7 Bl & [a%g uran Sran g, aY 38 faed
el

323 (Objectives) ScUTUT RE o U@ 32T T
1. 373 3ERAT Y FAEd e
2. T T Ud AR bl Seieht 3 TABR-HHAT 3 B ¥l & forw areg e |
3. Urpfaes =a1a & fagidl 61 I8t |
4. =TI Td 37711 ATkl & geuiaT &l ek |
5. fafr & A= Rule of Law) T IATT IEAT|
6. TR &b ITABRI T T&TT AT
7. ST Yerdeliehed Judicial Review) &Y THTE TATeAT|

HIUTT AP UTaTe (Constitutional Provisions)

HITOG 32 Haled =ITATe B Hifords 3TAHRT & Taciel o TorT SciyoT Re ST &el & 1feh ura g

HTOG 226 3T AT i Hlforeh ITABRI b AIA-HTY 37 defeieh JTABRT hr 16T &g o
SUYOT NE ST it <hY ATh AT &1 31T: 3Teeda 226 & I Sod =I1ATerd i ATt I 32
oY 3TUETT 31T ATIh & |

3T R e SIRT T STl 62 I% e e R eufaar # SRy T s

1. 3T &1 T 37T (Lack of Jurisdiction) STel =TT AT =ATATTARIOT Y FHET ATH T FeTars
Fr ARABPRET TS

2. 31TAPR &7 1 TAHAT (Excess of Jurisdiction) Wﬁémmmmﬁmm
Gory

3. 37fRITA ST GRUANT (Abuse of Jurisdiction) STdl deTieteh feh T U1 3R 387 A fehar ST |

4. YT Tdeh #ATI &1 ool - STd—
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o 3T YAATS Audi Alteram Partem) T &I TS & |

e U&UTd (Bias) ¥ faoTa form s &t
5. TR &I ¥TE 3 (Error of Law) ST TR Il el FUE e W ITATRA B |
6. 3T AT ATHTAT G T IR Pl b favg AT HAATA &1 & TR foham srar e |
ST RE &hd SR 6] T STl Ig Ne AT :—

1. faurh (Legislative) 1l & fasg |

2. hae gATETAS (Administrative) T b faeg el |

3. fash cafwar & faeg 78|

4. Hdel TLITHD AT (Errors of Fact) BT GURA o A |

5. STel ars fafde e ar fReR s T T U A 8|
HTILAF At (Essential Conditions)  SeTOT R AR et o —

o =T T 3T = TRAP TSR AT TfRT |

o 3ifAH 3mer urie & ept B IfRT|

o PR &1 7 379770 A1 31fAchervT BT AR |

o fafar&r3fear urepfaes =ar &1 secad gar e

o FIITAT P GEAGTT AT BleAT AT |
fawdTy (Characteristics)

1. I GURTCHD (Corrective) RE T

2. T eI UTRA Bt & aTe TR @il ©

3. 3AY MU B FoRTT A B

4. HId =ATTAH TG 3. =a1Tes [ & faeg IRy el & |
I =T GeATdeltehe (udicial Review) T HEcaquT AT & |
HEcd (Importance) 3c99oT Re—

o Y INEAT R FATAATE |

. = Ul gerReT A e &

g
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o« UTpiad =g I BT A & |
o AT 3 HTABRT HT GI&T HAT & |
o AP GaATaellehe] &1 JAT Tt B
. fRIFmEaR gesHEl
ScUNUT (Certiorari) Td UV (Prohibition) 3 31
TR SUYT (Certiorari) UfavY (Prohibition)
Uepfd GURTCHD (Corrective)  TIaRe (Preventive)
A A AT a1 sifad e d uge
3T A D TORTIBEAT AT Pl Aehedl
THTE 37 3T HATH B ST & 317191 T hrAATE! Feh STl &
TS TEA T AT T LNehT:
e Prohibition = Prevents (T&o AhdT )|
o Certiorari = Corrects (376 H GUR & ITeeN foled X &) |

HAgcaquT =11k 0TI (Important Case Laws)

1. T.C. Basappa v. T. Nagappa (1954)

ot - atea =amarera & TuE fohan b sctwoT e 567 Arereil 3 STy &1 ST & STel 1S =amrarer ar
SITATTIRIOT 3B 8T & T A7 3B R &7 § 317k Hry T & |

2. Hari Vishnu Kamath v. Ahmad Ishaque (1955)

foTe - watea =ararera A @er 76 afe 31fReE (Record) X A &t wuw e fg@ms St &, a scvvor
Re SR AT ST FhAT |

3. Syed Yakoob v. K.S. Radhakrishnan (1964)

fAoTa - =ararera A @er o 3c0wor Re daer 1SR & i Jieat qur fafd & gieadi Hr gura &
fOT &, hael dLATcHS el & fw e

2. AK. Keaipak . Urion of ndia (1969)

v - Hatea =amarera & ser o urepfaes =a1 & RAgTdl &1 Secrae 3cUwoT Re ST de o aaid
YR |
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ofTH (Advantages)

1.

2.

3.

4.

5.

6.

373 3meelt A ARET AT B
=T 2Afth & GEUAIT &1 Aehell ¢ |
AT o ITABRT &Y 8T I &

OTehTcteh =T & STl & |

=a1fAeh GeATdeliehe] &l T & el & |
fafr & emaer ot gt I ¥ |

AT (Limitations)

1.

2.

3.

4.

had =1 vd 3 =a1e Al & favg Il ©

forsh carfenal & fareg STy =7 ateh |

b dLATcHD T Dl GURA o SUcTY & &l |

T qen g yerafaes sl & faeg ameead: Sy e @

uRmETs fAafY & Asca (Importance in Administrative Law) 3c9u0T Re uemafas fY & srcaa
HAGCIYUI %a-?ffﬁﬁf

T AT AT U =TT AR UT] bl SeAehT STARREIHAT 3 I et oh forT areg kel
el

T TR Td 37 =A1Aeh FeAA IR ForT@ i |
T TpTaes =ar & fargial & T8 el |

IE =TT YeATdeliehe Judicial Review) ST THT ATCTH &
I AR & TABRT v A & AT Y Geg e &

fsehY (Conclusion) 3cUWUT Re (Writ of Certiorari) WH%UH*WWUWW
URTcHD (Corrective) U Ad 3UTR & 39 AT d FdT=d “AR—ITT UG 3T 1Tl
AT =T, =rfAHoT qUT 31 =1 wideon grRT uika 31dy, AR dx g war
mm$wwmm3ﬁaﬁﬁwmﬁl T.C. Basappa, Hari Vishnu Kamath, Syed
Yakoob TUT AK. Kraipak ST Fgcaqul [0l o 38 Re & &9 Ud Agcd DI TUE fhAT & 39 UBR
scuvor e =aRe geRTadied, Tt «ard, ATReT & 3TABRT HT 6T a1 fafy & emda o
TS YA I Teh T GHTARIT HIUTTAS AT & |
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20 37ch &1 UN&TT & HEcaquT UsT
1. 3cU9UT RE (Writ of Certiorari) @ SITEAT HITST |

2. 3cUNOTRE & 327, 819 Td HAecd Pl JuId hifoil |
3. forer uRFEufat 3 3ot Re Sy & St g2
4. 3UYUT (Certiorari) Ta UfAWY (Prohibition) & 37d¥ TQ¥ HIfaT|

%]

. 30T Re Wy =aides Aot i fadaean fifsw)
6. URMaTAD AT A 3UTOT R T HHDT BT HeAThed HITAT

WA R (Writ of Mandamus) TR= (Introduction)

WA T (Writ of Mandamus) WWWWWW%?@WWW
T SHPT 32T FTdaifaieh TTABINAT (Public Authorities), TIPRY AN, =amaTfAepon, TAT
TR TAT 37T AT TAD GEAT3T Pl 3eTeh JeTfash (Statutory) T Grdolfoieh el (Public Duties)
T UTeled it o TolT AT TRAT & | TS, lg AT Teleh HTABRY AT HEAT A Hleei! hcied &l el
el L T LA T SHR Bl &, Al Failod FITATe (TG 32) dUT 3T SATATe (TG 226)
TRATGRT R SART b 3 AT deled GRT el T AT & Thod &1 Mandamus Bl AT
"Command Writ" (3R Re) el AT g |

k>p) (Meaning) Mandamus Wﬁﬁ??l@(%, %mzﬁrqrrﬁ-cﬁmfrt “%?3-]1?{?[3?%" (We Command).

g e fordt ardariae 31T, TR TEAT AT ~ATATTARIUT &l ITS2A SdT & fob ag 31Ut deanfas
T GTol e e T UTele] Y |

TRHTYT Definition) TRATERT Re & 3fRURT & 0TT1 =31 31¢2r fods gRT Halwa =aramrery a1
3T IR fohd) ATt TABRY, TXAERT faumT, TAT fFer, =aranfaeor 3r2ar 3
TSI TEAT P 3Th JUTTAh T FIdoTieleh e el UTeled dhiet &l [ ST |

TRATC T & 3523 (Objectives) TRHATGL R & T 35T
1. HTsTietes 3TABIRAT Pl Sefch FUTTAD Beie! BT UTeled el & I HLAT|

2. URmHTA® [ASHIdT (Administrative Inaction) @ THTE HLAT|
3. AR & denfae 3TAHRT 6 78T AT |
4. DR AAHTAT T Teh & goUATIT i JehedT |
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5. fIfr & A= Rule of Law) T IATT I@AT|
6. URMATAD SaRGIAcd (Administrative Accountability) ﬁ%ﬁiﬁiﬁ!?—ll I
7. RS YeRTdellehel Judicial Review) &l GHTAT AT |

HJUTfae UTa¥Te (Constitutional Provisions)

HITOG 32 - HATed AT Hifoidh TABRT b T o] TATG LT R AR X Fhell & |

3TOG 226 - ST ~AMATAY Flforeh ARABRT & AT -ATY 3= dUTie HABRT & HET0T &g oY
WA R TR X T | 38 UhR 30 A1 & 21fehs Fdied =ararerd i Jora1 # 31w
IUF & |

TRATERT Re e TR I STl &2 Weareer Re e uRTEafaat # s framer g

1. AIGSITAD BeTeT BT UTele o HAT -1 DI ATl feldh ITABRT U JUTTAF deled T uTeld 81
CRGI

2. JYTTAh TTABR BT SeoTtd - el fehdl AT b PHlfelt HTAHR BT & & |
3. 31TAPR BT 3T FRIeT UNT - STel JTTABRY T 21l T I AT HAFATAT TZT Y|
4. UMD [ATCRIAAT -1 IS ATdST A UITABR T ST HROT & B it T SHR LG |
5. Bleed gRT AT I T UTeTed o AT - STel hls HEAT 370 Jafares gridical dHr 3087 |
WRATCST e fohetdh faeg STRY &1 ST Aehell &7 & N SR T ST Fehel &

I CCARUN G D) | A CE T

o  TESIfas FRAERAT &S faeg |

o T At @IR Aere, SR urfore 3nfe) & e |

o Trufaarei v adsaes darfties Tearer & faeg |

o FATTATON & FaFE |

o AT fAITAT (Statutory Corporations) 3 faeg |

o NTWERTEAT3N & aeg, afe I Tdafas ddca A |
TRATERT Re fohetch faeg TR el hr SATclt? TeIead: Ig Re SRy a8 & S

1. TgUld & faeg 3re]eee 361) |
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g

TSIUTS o [a%g (3]G 361) |

3. fash e s faeg |

4. TSt Hufad & faeg, STa aw 3 Ardias hied J AT @ el

5. =ATATRIT & Favg 3e7eh =a1feh it &b HaIY |

6. VA AT 3 STET iy Quid: Tl Discretionary) &
TRATGRT R SR et Y AT At TRATEI KT TR e & Forw—

o TR P duTfA IJRAPR g AR |

o Ufdard W adefae ar durfae pdeg g arfen|

o SHBAY P UTeld Al [T IATET|

o 3T UNT Jehfeud SUTT SUSeY o & @I |
o AT Pl &EA&TT 3TaTH o |

qIATEST e I FAAWATT (Characteristics)
1. IE HTCATCHD (Commanding) R & |
2. T HESTAD deled & UTele o SR &l o
3. g Fhad AT UIAHIRET & faeg SR el ¥
4. TP 3T YA fATEHIAT & THAT HAT & |

5. T ATTAD YeRIdeliehe] Dl AgcdquT AT & |
QIATEST e T A (Importance)
o URITATAD HABIRAT Bl SAGRA TATA & |
o AR & 3TABRT H @A |
o  TWHRI FATSHIEr o Fa e |
. fofad A H gre
o TR YeRTaeliehe] Y THT AT & |
o TR URE R vd 3eRe1RAcd dere & |
UYATERT (Mandamus) Td S& Ted&fiehoT (Habeas Corpus) 3 37X
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MY AT (Mandamus) IS UcT&fTeiuT (Habeas Corpus)

ETAL TSt e &l UTeled AT 34 ferad & Hfeh fearmar

forgeh faeg arastfaes urfdery &Y IATH TG ATelT < b/ AT AR RY
Uepfd 3TGRATEHD (Commanding) EITTAT T 8T e arell Re
wmm(lmportant Case Laws)

1. Praga Tools Corporation v. C.V. Imanual (1969)

Ao -galea =ararerT 3 &er oh uee e Re dhad 3 A3 & fOeg SR Y 37 Gopd) & o
Ardatiare 1 denfaed dacy T &

2. Comptroller and Auditor General of India v. K.S. Jagannathan (1986)

Ao - Tt =TT 3 oel 6 ST P18 rdatteid fARRY 37Ut dU1fAe BT o1 uTereT =%
T, TE =TT GaTeer e S il TepaT &

3. Gujarat State Financial Corporation v. Lotus Hotels Pvt. Ltd. (1983)

o - galea =ararera 2 et fop afe w1 denfaes Ao srva ardei@e erRca o area J& o,
ar 3@k foeg WA 2T e Sy & 51 FehelT &1

TS (Advantages)
1. WA Heicdl BT uTere iR e &
2. URMHTAD [ATShI FATE AT B
3. TR} 3 3fABRY &Y T&T e &
4, PR AFATA W 701 Tl ¥
5. AT eRTaeiche Bt THTdY aefrelt &1
6. URIHD SeeTAcd dall &
AT (Limitations)
1. fashcafral & faeg Sy A eI |
2. Tgufd vd TsTuTe & faeg ST =& arclT |
3. faa@da (Discretionary) HIT # AATI: IR 81 2T |

4. STI 37T UHTET denfaes U 3uasy @1, a8l JTeedd: Ty 58 SIRT Jel &ldT|
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TR [T H Agcd URATGT e emHfae [T & Ueh 3cdd Aecayul A1de & Fith

o TEHIISITAD ITARINIT DY SeAch JUTTIeh haie] el UTelel et &b ol I il &1
o TEUATHAD [ATCRTAT Td FATAN W AT T0T @A ¥ |

. TR & HRAGRI B TR GRET BT

o ITUATHA H URGRIAT, SeET—ca Te RATHA (Good Governance) & aTal &l ¢ |
o TEFAAE YTt Td fafy & e Y ges aXel B

fseY (Conclusion) TXATER RE (Writ of Mandamus) HIRATT T4 o 37d9Td bl-l(ﬂ&*l('?ﬁd-lﬁquku(l
Hdurfaes 3UAR (Constitutional Remedy) &, foTad ATCTH & Hdied I ATe TT 3T ~I1ATeld
et iR, XY fasme, T fRert aur durfae GEATT P 3% ATdeiiae vd
Jenfaes el HT UTeld i T IR & & | T8 e ymafaes A Shradr o geard wedt §, ArerRet
& HTARRT DI T&TT HAT & aAT AT & e, =1 Geideliendd R AT Pl & Pl o
zafere waTer Ne yemafaws fafdr i arorfet & 31fawRT 6 1671 & v sread ysarael gdarfas
I 5l

20 3ieh &Y TETT ] AcayqoT U
1. UL N (Writ of Mandamus) &t camear Hifaw|

2. UTATCRI RE & 3293, 1A U Ud HAged Pl JuTd MV

3. foret aRFEufaaT 3 uRareer Re STy &1 SITct & T2 fovetds faeg STRY w181 & STl
4. UTATER (Mandamus) Te T TeT&NehioT (Habeas Corpus) # 3 FUE AT

5. URATGRT e W ye@ =a1iehs Ao & fadear i

6. urmAfAD fafd # uxaTer Re &6 §1fHT &1 e MAT|

af@zm-q =BT RE (Writ of Quo Warranto) UREJ (Introduction)

FHf¥PR-gTaT R (Writ of Quo Warranto) R HfIUTT §RT Ued Ura Hdurfae Ret 7 & te
HAecayol Ne &1 HH 3237 g AT B ¢ 76 s o afs e durfas aifaer & e
IS Ug (Public Office) W IMHTATE| 9 e ATCTH T al<d IR JAT 3T AT
forelt cafeh & I8 god & foh 31T fohd 3TURR 8 38 AT U WX I X & 67" Ife a8 <A
37U Ug, W g fn T AR MU (Legal Authority) g A&l 2 UTa, &Y =amaTerd 390 38 U &
%E'IFT (Remove from Office) I 3TTCRT &t %I g Re Fﬂ'cﬁﬁﬂ (Public Interest) T T&T PAT % aar
TSt UGl W dhdel A9 vd fafgraa cafeat 6 g s glafRia sxdr &1 gatea =arameaa o
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I Re SR et &7 21Tl 31T 32 TUT 359 ~aTATerd! Bl AITo6 226 3 3ideTd U & | SIaeR &,
HAPRGST NT & ATAHIA ATHA 3T AT H 3]G 226 & I SRR fhT A1 8, Fifh
ST Y UTT: ATdeTiceh Ual hl daar A arar gl

3791 (Meaning) Quo Warranto Teh oifeeT 2ree &, foraeT anfegas 37T &

"Ry IRAPR "
372qar "ﬁmaﬂﬁzﬁmﬁr{aﬁwwma@uﬁwmgﬁ?"

3 N & ACH A e fhd! AT A Ue IR IS <afeh 8 38 UG YRUT e &l Hlefell IR
goar & | afe ag 3Ra 31eR Rrg A€ 2 e, d =amareT 38 ug A ger g & |

TRHTYT (Definition)

FfeRgeT e @ siffu t— tar =afRie 3meer foad grT Fdioa =amarer a1 3 ey
fepel TSt ug YUt et drel ATk & T YBdT & fob de fohd dunfaes 3ifUeR @ 38 ug W™
B TET | TS TaehT AT 31 uré Sirel ¥, A ey 38 38 US @ §eTa & HGA AT |

3TAPR-JeaT Re & 3T (Objectives) SHD THT T E
1. WIdSTiaeh Yel R 37 fAgfeha &l Aepar |
2. $dd A9 vd RATITFAT bl &l A {d Ue U Iy 3@ |
3. Cllchied & T&T e |
4. HESAAe Afeh  GFUANIT T AehedT |

5. fafr & A= Rule of Law) & IATT I@AT|

6. URMHA 3 URGTdT Ud SR Acd il FRrd e |

7. Fmﬁiﬁm(]udicial Review) &l UHTAT TATAT|
TduTfa UTa¥a (Constitutional Provisions)

HITOG 32 FaTed ~ATATerd Hiforh 3TAHRT & Jad o HTABR-geoT Re TR T FehdT &

TG 226 3T TSI Hlforeh JTADRT & AIY-HTY 37 JTfAeh 3TUBRT T 6T & oY 31TABR-
GToT RE SR & Fehell & | 38 TR 06 226 & A 3od «ArTerd i Qfeh 31f7eh camue & |

AR -geoT KT SR e I HTaRIe QU (Essential Conditions)
fAFafefaa aat & g smags & -
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1. ATl UG (Public Office) T ue & oy # Re AN ST TR &, I8 TTdatiels Ue glaT a1fev|

2. d1fAs ug (Statutory Office) T U HIAYTH, iefe AT fopel denfaes yraura grr At dar anfie |
3. 34U gTh 38 e feh &l TG o ehTefet b HTHR A §S &1 AT I8 TaRTeh Fcll U o T &l |

4. TicTeh eI o1 31eMTd I g erei ey Aroetn ar avrege ishar & faeg g5 el

1A it SR H HehdT &7 IfAPR-geoT Re i faduar ag & for—

A1S o ATRE (Any Citizen) T ATTIHT GIAR Y T & | ATTIBIRAT BT TS TG HIA DT ITALIRAT
Hﬁ?ﬂ?ﬁﬁ?b{-@mwﬁbdld Hﬁmwwgﬁ%l Wﬁfﬁ@ﬁi Wﬁﬁ(Public Interest)
Hrems wadr gl

HAPR-GoT Re da A Hr S e Te Re e aRfeufadl d st hramdr e

ST 1S T Teh ATIST TN Ug o ToIT 3TaTeh a1 A% 3WdT|
s1a fagfe fafe gro fauiRa ufthrar & RAeg drarg et
STa 1S AT AT B & TG ¢ U IR AT TR |

ST [ e AITUT AT Befed el Sooltied P ol |

TG IS A Teh [T dTieieh ATUBR o ATTTeIdh ¢ TRUT A & & |

TAPR-goaT RT e SIRY A8 HY SATCA? ATHAEIT: T RS AR 81 bl AT

1.

2.

3.

4.

5.

fASh uel (Private Offices) & faeg |

ST AR (Private Employment) 3 TG H|
HTAGTeH® (Contractual) T&T & HaY H|

STl fag fafasaa &

¥ U} & forw S i faies ug e &

IBRILGILY (Characteristics)

1.

2.

3.

I ICISTfeAeh UG T e T g il &

SHPT 32T Alehfod el 8T AT & |

1S 3T AR ITTRIPT ERR P ThT ¢ |

4. IEHTSIIIeh UGt e GoUATT i Aehell & |
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g =11k YeRTdeliehe] &l HecaquT AU B

HAecd (Importance) m?FIT-Wﬁ_C’—

I PrgReaT A A |

A YAHA DY Y€ T fAST&T AT & |
o caferai 1 g R G A S|
TR H UREIaT e &

AT el & geuar et Ache ¢ |

faf & e A geg FAT R |

AhdITAeh ATHA STAEUT Y AT dATA & |

3 iﬁiﬁll-tpﬁl (Quo Warranto) Td GXHTEA (Mandamus) & 37dX

TR

3T

ACTUH "3 fhd AP A TH UG W "

TRUTH 34y AGFh Sl W UG § ST &

3fABR-GTHT (Quo Warranto) TRATGA (Mandamus)

graeifae Ug W 3RAPR 6 dear Hir
S

TSI {Ieh Sl T UTeleT hTel

GTISIfaeh Ue URUT et aTelT <A feh GrdTiereh Uiy

"ITUS 3UAT darfaes dded FAT AT
IGE IR

ATISIADh e oh UTeld ol ITERA feam Srar

3

HAgcdqoT =11k 0TI (Important Case Laws)

1. University of Mysore v. C.D. Govinda Rao (1964)

ot -

Hafea =arrerd  del o i BIg cafh Fee gRT uTRa Feaansif o q@r fome e

TSI Tl UG UROT HIAT &, AT 38D (a8 TABR-JeoT R SR &Y 5171 Fevell & |

HEcd - Ig AR A AP Yot R 1 UHT (Leading) A0 ¥

2. B.R. Kapur v. State of Tamil Nadu (2001)
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ATy - gatea =aramera A el 76 S cafh GiAuTe & AR 30T 8, 98 TN & Ug WA &Y
A Ty ¢ & FehdT|

HEcd - 39 fAvTa A g o o wrdetfares uel ux g foh wfaeme vd sl & 31wy & eleht =nfev |
3. Centre for PIL v. Union of India (2011)

vty - gatoa =amarers ﬁﬁﬁWH@ﬁ(Central Vigilance Commissioner) aﬁrﬁgﬁsaﬁﬁm——d
o feam rifen g ieh 3T eh el HleTehi & I&U el AT

AEcd - 39 [T A Ardetfaes gl # urefRiar, forcustdr vd dudr & Fecd X o el

TH (Advantages)
1. 3 PR Fr e &
2. doacafwdl S R g A S
3. A e @I AAT R
4. YA H SALETA T ¢

5. T YeTdellche] el F & el o
6. fafrd o drysrd g &
AT Limitations)
1. el ATdSTfaieh Uel IR el & |
2. TS AR & faeg SR & @l
3. cfhard AR & faargt 1 AT Fef el |
4. dufAgheal # erdaiy T8 e |
gemafas fafr & #Agca (mportance in Administrative Law) 3IfIGR.gaT Re grmdfae fafa &
e FEcaqoN & AT
o  TEHISATAD el IR 3139 g Rt of Ashcl £
o  TEYATT FA & o6 Faer AT vd urF s & A TAd Ug YROT RS |
o TEYUATHTAD URGIIAT Ud STRETAcd &l ggrar el ¢
o TT A 2Afh P G Y AehelT &
o TEIIRAG GRITAh Ud FafY & A Y g T & |
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fSeRY (Conclusion)

HRAIBR-geoT Re (Writ of Quo Warranto) HRATT GIAUTT & A9 3Ty Ueh HAgcayqul Gaurfaie
3UGR (Constitutional Remedy) &, fordh ATCTH § Halwd =ARITe Ud 3Td ~I1ATed I Glafid
P & o AN Tt O dreret e carfes Forees € o wRIeer e e T vl st
QT I of | 30 Ne & Aregd & =g areay it off ot & godt & 6 "3nu i 3ifer & I8
maﬁzﬁuawwu‘f%?"aﬁﬁgﬁﬁﬁﬂw@aﬁ%ﬂwﬁm@m&m%l University
of Mysore v. C.D. Govinda Rao, B.R. Kapur, dT Centre for PIL ﬁ@wmﬁ%ﬁ?aﬁm
P TS T &1 3T UPR W—WWQQW?—T (Good Governance), URERIAT, 3aReIR—Icd,
=TT eRTadiiche a7 faf & QIrae & 6T &1 Teh ATl GduTiae T gl

20 3ieh &Y TET & AcayoT U
1. YSRGS R (Writ of Quo Warranto) &l A& HIfST |

2. TAPR-gToT RE & 32,27, ITaI d! Td FAecd &l JuTd HIfiT |

3. foret uRTEufAl 3 3rfeR-goaT Re Sy s &2

4. HATYBR-GTOT (Quo Warranto) Td TRHATGET (Mandamus) H 3R TTE HIfAT|
5. AR geaT Re W yeg@ =a1ide ot & fade= Hifse|

6. TR AT H ITABRGoT R &Y AT &1 HodThed HITaT|

oAl Ted TTTADT (Public Interest Litigation — PIL) TR (Introduction)

e ed TSI (Public Interest Litigation — PIL) WW@W@WWF%I SHDPT
32T FATS & 3 <A Thdl AT 9t &1 = TeeTTelr & St 31ideh, iAo A1 RN RO 8§ T
=TTy ofeh UGl & IEAY §| HIATT: SARATerT H a2 cafeh Tt ST R Fehell & Fordent
TR THTTIT §31T Y, SAfeheT Siehfeet IrTeret 3 i oY STTITweh AT, AR hrdehcl IT TEAT
grasifae fod & SIRITeT &1 STaTol We Wl Thal & | HRA & cliehfad TR Y TR (Concept
of PIL) &7 fIehTH 1970 3R 1980 o & # 31T | ZAFHFA U, T, 39T (Justice P. N. Bhagwati) 3R
quﬁiﬁiﬁ 3. PBUT 312X (Justice V. R. Krishna lyer) ﬁmﬁmﬁwmml

379 (Meaning) oliepfad ATTIehT A 3TTRT VT AT & ¥ S opd) cafehara oot & forw ), afes
AT T STTdT o SITYD fod T T&TT & ForT IrRamer T #H sRR HI ST &

TRATET (Definition) ok fad AT (PIL) T8 AT & S TohE A Teh, TEAT AT ATHTTOTh HITSA gRT
AT & pASAR, MNWT vd afaa goit & 31FAPRT 6 &1 TAT FreTstiare fed & TReT0T F forw =amarery
AR AT AR
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HIUTAD YR (Constitutional Basis) Siehied ITTIHT T HITUTT H UcTaT Seoll 8] &, Ted SHDI
3R feafa il segese

3geig 32 Hifore ISR & TRET0T & Falwd =aATery 3 AT GTIR 6 ST Hehell &

HTSE 226 - 3od AT FHlforeh JTTABRT b HTL-HIA 3T dTfeleh JTABRT bl 18T ] A SAehled
TrehT FIhR T Hehcll ¢

3G 39A - G AT B FHATA =1 T fe3:Q[e<h Fafies Herad 3Ueletd il a1 fAGr S & |
FThfed ITTIHT & 352 (Objectives of PIL)

1. AT b HASR vd dfad aoit o = e
2. Filforen 3TABRT T &I HLAT|
3. Hrdatfeeh feet P gIaT LT
4. UATIOT HI&TOT i TETAT SaT |
5. URITHTD AAHATA Td HEIR W) [AIF0T TWeAT |
6. HATAATTADRI T T&TT AT
7. ST deh 3T UG (Access to Justice) GFATRIA T |
8. YRATHA Good Governance) &l TSTdT S=T|
AT AT I SR BT BT &? TldT ATeh AT HEUTV PIL STAT Y Fehall B
o DI H FATITED ARG |
o HIATISID PHrIBAT|
o IRTFR FIS (NGOs)|
o A HEAUT|
o STeftd 3 B IR AT FITSA |
o U T 1 IR A BIS 31T afh |
faQw ara. - IT{AehTeh BT T ThITd fod THITAT BT HTaRTH 8l &
fehet AT 3 PIL SR Y ST Hehell &7 alehfed ATfarenT fae=T fawt ux g i 5 Ferdr &
o UTEROT UGy |
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fopeT ATHSAT & PIL THPR 81 I SATc? AT =T AT F PIL TR el Y ST
1.
2.
3.
4,
5.
6.

7.

ADMINISTRATIVE LAW

T 5|

YT HIGY |

Ao vd a1t ATAPR|
ST gUR |

HETAR |

HATAATTARRI T Soortd |

graei e T |
fRraTr a1 31fAPR |

TS Aol |
ardstfares Fufy hr geaT|
AT URETT|
URAMH e AAHATAT |

fhard faang |

Jar GG A Service Matters) |
Tufa & fash faar|

urRaTes faarg |
TaaTe fedl 8 s faarg |

STl cleh IR & 383 W GRR ATeprl |
gAY (Frivolous or Motivated) ATV |

Mepfed a1 i fAAWATT (Characteristics)

1.

2.

3.

4.

% Ardeifas fed & forw gRR Ar i &
1S 3T AR ITTRIPT ERR P ThT ¢ |

344 Locus Standi &7 TAGId fAITAe (Relaxed) foRar s § |

ST 32 ATHATT oI =TT TATRAT AT & |
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5. I AP AT Judicial Activism) &1 THE ATCTH B

6. TG A TAeh UG ! Tl TATA ¢ |

dAlh e JTTIHT T AGcd (Importance of PIL)

1. X9 Td FHASAR a1t Bl =1 e & |

2. ATAATTAHRI & I&TT HIAT & |

3. UITAROT ERETOT H Hea ¢

4. URITHTAD STRETR—Icd AT el ©

5. HEMIR W 0T I@ &

6. W Pl HATGd I & |

7. =OTuforenT T TRH $1f3¥ehT Y deTar ST ¥ |

8. grad vd fafy & et bl ge s i &
AllehTed ITTAHT b SITH (Advantages)
o AT & forw GaIH AT &
o TEATSG AT R Ierardd ¥l
o ST FET B AT ceh UgaTeh &
o TN ASHIaT R fag=or @ § |
o TTOROT UG AAATABRY 1 6T AT & |
o URATHA F URGTIAT AT &
Mepfea TTfrepTr Hr HATT Limitations)
1. SHEIGEUANT 3T AT Tsteltfeies feectt & forw fomam ST wehar 1

2. FITATEA R HheHA! T AR 96T B |

3. PN =ArAUTTOIRT URITATD &7 H 3T TETETT A o9lcil & |

4. IO T gHTIATYUT ATFAPIY =a1feh HHY Y TelTel el o
AecdquT =a1fAeh fA0T Important Case Laws)

1. Hussainara Khatoon v. State of Bihar (1979)
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Aot - Tatoa =amarera & i =1 (Speedy Trial) Pl 3gTd¢ 21 & 3ddTd Hiford HTABR AT 2T
ut O St A e forarrdia et 6 Rers o aneer fean|

AT - HRA A Alehied ATTADT & fahr &1 T AgcayquT o]

2. S.P. Gupta v. Union of India (1981)

oot - Tt =TT A Locus Standi & FRIGTd 1 3ER 91T AT HeT foh D13 Y ardeifasd e o
TR GTIR & ThelT & |

HAEcd: - 3U HRA H PIL BT HIAT PIeT (Magna Carta of PIL) HEl AT &
3. M.C. Mehta v. Union of India (1986 onwards)

vy - Fdiea ~arareT & gataRoT ERET0T & forw 31ae Aecayur fernfader s feo|

HAecd: - TATeRui™T =TS (Environmental Jurisprudence) & TIRrT H Hel BT I |
4. Vishaka v. State of Rajasthan (1997)

fAoTe - e U A3l & A sciizer & EaToT e faemar femnfader (vishaka Guidelines) STRY
fpuamm|

Hecd: - Afee3il o 3TABRT T geaT &g Lfderiaes Aok
5. People's Union for Democratic Rights v. Union of India (1982)
foota - =amarera A 931 FoTed va et & TRBRT P 1aT & forw fader sy fem|
AT - HTHeh! b Afereh TSR T W@ H AgcayoT Ao
e fafe 3 A Importance in Administrative Law)
AenTed AT TRIME S [T 3 3cdd AgcaquT & Faife

o IEYATAAD FAATN R AFT0T WA |

o  TESIfAS FRASRT A Tarace At a1

o AR & HRABRT A &M HIA |

o TR YeRTaaiehet Judicial Review) &1 THTAT TATAT £

o« FATHA Good Governance) Td fafer & et &1 e g Al &
fasay (Conclusion)
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Fhfed TSI (Public Interest Litigation — PIL) FRAT =ATIUToIhT thl Teh hifdpRT TARUT &,
TSI =7 Y AT & UcAeh G931 cTeh UgaTe &l AT YAE T & | 58D ATCTH & 1S A SATor%eh
AR FATS & AR T gId Jit, GATIROT, ATTATIABR TUT 37 FTol e fdl Y 1871 forw
ATl &l cIdToll T Hehdl %I Hussainara Khatoon, S.P. Gupta, M.C. Mehta, Vishaka T
People's Union for Democratic Rights é@ﬁﬁ'ﬂmmﬁ PIL I HRATT AT cTdEAT &l Th
THTEIRITe T ToT &I | T SHeh GouATaT ehl HHTAT H Tee &, Y 1 3TereT SUAor & wiepfee
i rafoie =, URmafae 3aierRca, ATafeR 80T, =a1¥e afhaar gar afar &
RITHA I G S el BT Teh AT GATN ATCTH & |

20 37eh Y TNET & HecaqoT U4
1. olepfed ATFIHT (Public Interest Litigation — PIL) &FIT &? S8 3227 Ud FHEcd & uT hiforT |

2. chiepfed ATfAehT Y FaRIVana, o va @it & faaaar S|

3. dicfed a1feT & faera 3 ddica =ararer 6 $fHeT 1 Hedidhe HIiT|
4. SAhTEd ATTIeRT W UHE =T [0TAT &l quie hifarT|

5. unafaes fAafd # epfed T1frept & Agca i carear Hifaw|

6. lIehied AT dAT Locus Standi & FEGIcT & T &I TUE TV |

HT & SAhUTeT (Ombudsman) WWCI?}QHETF?EF@?F U= (Introduction)

STeRUTel (Lokpal) T WI’{FF (Lokayukta) TRd & HEMER, PURATHA (Maladministration), Ik &
GRUIIIT (Abuse of Power) AT FTeTierep ITARIRAT & Taeg Rrepraal 6 sirar & forw wanfud Tads
HEATU §| Ombudsman (3NFESHA) T IHTURUT T STed TS Sweden) 3 1809 3 31T AT| SHepT
32T AN T YATHIAD 3=AT F GIETT ST TUT ATt fAeh 3TABIRT &l SaREIY 1T AT
HRT A H ITTUROT I "eliehUTel & §U H AL ER W T AT "SAIhTeh" h &Y A Tod FR W 30T
IRT| SAYehUTel Ud Sllehrgeh 3TTATAAHA, 2013 (Lokpal and Lokayuktas Act, 2013) & HTEIH 8 TET T
TR SlIehUTeT &hT FATTAT &Y IS TUT TT T SAThTh ehl TATYAT il bl UTeardTe T I

msmﬁ?r (Ombudsman) T 31 Ombudsman Teh T Aeg %, SrgepT 317 %— "UFT TIAA ol
HRABRT S THRY ISR & faeg ATTRent & RAepraai 6 ST AT &1 FHPT HATT 357
AT ep! T URATHTTeD T & FI&TT UETe AT o AT UATHH Dl SHATAGR, TASUET Vel SR SATeAm
]

TRHTYT (Definition) ShUTS (Ombudsman) & AU & VA Taay dunfas TTar St @rdsIfae
AR & faeg HERIR, HUATE, Afh & GEUANT YT 3T YAMHAD JFfATTHAT3N Hr
FRISRTIAT &1 ST AT & TAT 3T HIATS Y HRAAT A &
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SlIehUTeT Td WlIehIgeh e 3237 (Objectives)
1. HESTAD UATHA H HETIR I AchedT|
2. olieh Aaehi A STaTacEr GARIa Hea|
3. Grduifaew AfRERET & faeg Rt 6 s o)
4. GATHA H URGAAT Ud SATAGR I Tl ST |
5. SARTRERI &l URATHTAD AT & HIETOT 3T |
6. FATHA (Good Governance) I IETdT GT|

7. Tafr e ATHA (Rule of Law) T FES AT

R H SlhuTel (Lokpal) 37 (Meaning) WidhuTel TEIT TR WX T Teh TadH HERAR - fARas®
TEATE, ST a1 3Ta Ardetiae UeifAanTRar & faeg R adt fReradr 6 S e g

FaTfA® 3MUR (Legal Basis)

SAIhUTeT & FATTAT FlehUTel Td eliehrgeh TATATH, 2013 & HINT HI TS|

SAhUTe T TITT (Composition of Lokpal) eliepuTel H faeIfoliad JeTT el o
e Udch HEIET (Chairperson)

ST AP e ahdre

o AR P Y HEIT ATATHLA (Chief Justice of India), AT

o Halea ST & TAAT AT Y =TS, AT

o fafe, gemas, sEreR ARy, fod, gaua ar oie UM & 819 & gfafidd faus |
T

o 3TAHAH 3TS HGET (Up to Eight Members) TG fehT ST Hepd &
cr. i

o  FHHYBHA 50% FGET =Tk TS (Judicial Members) &I |

o HAUDHA 50% HEGET AT ST (SC), IHFHRT AT (ST), 317 sST @9t (0BC),
3eqEEIF (Minorities) 37T ATFTT Bl |

quaﬁfﬁgfﬁ? (Appointment of Lokpal)

196



ADMINISTRATIVE LAW

SlYehuTel 3 3TY4T Ud Fe&dl hl fAgfh 3R & Ugufa gR1 Ueh I« AT Y 3rgrar & et

I AT (Selection Committee)

1.

2.

3.

4.

5.

TTTHAT - 37CTET|
APTHAT 37CTET|

Mg A frues b aar @ gad 93 fue eor b aan|

HR &b FEY ~ATATHIR 37T 3e7ch GRT ATTHAS Haiwd AT b =rATden |
mmaﬁawﬁ%ﬁ%mmmem Jurist) |

ShuTel T IfAPR &1 (Jurisdiction of Lokpal) ahurel Aeafaf@d & fawg fAepraat i s
HbATE—

TUTAAS G denfae damait & e |

CIAREEN

e |

che; TR & TIHE A, B, C TA D h el |

TR 3HeJelel UTH e FEAT3HT b 3TABRY |

yffAgs 7 fAuiRa @ & HgaR aear Ferdr a1 Rl 3iereEre urd $o R

YIS (NGOs) |

miﬁf‘\’l‘ﬁ'ﬂﬁ@m@owers and Functions) JThaTeT—

1.

2.

3.

HETIR FaHY R urd hear &
Uﬁfﬁiﬁm@reliminary Inquiry) e %I

3TTARTD Bt TR [ETH ST TSI AT &Y CBI) T ST hTed T IRIAT 3T FAEL I Feh §,
SIET o lefed H UTaen &

HFRHATCHE HRATS Dl AT AT |
HATRASA (Prosecution) T IFAHT FHATE |

i & fTRIEe e

TR 3 SHATACRY U STATae e &Y derdr T &

197



ADMINISTRATIVE LAW

lYepuTel Y HIATY (Limitations)
1. Fae AT gRT fAUTRe ATHET & S Y HehelT & |
2. NI AU eI e TETETY A& AT STel e HETAR T FRIT A & |
3. Y 3D ATKAT HJRAATCHD (Recommendatory) Tehfct HT AT
4. YA ST TS AT & TSI Ud FIHIE PRATS W [AIR FIA &

WEI?QTﬁWI’ﬁ?F(Lokayukta in Uttar Pradesh)

IRTT - NP AT TAX W B B dTell TIdT HEAT &, T T FIDR & ARSI vd dAleh
Qaei & faeg HETAR vd HUATHA H RIeprad i g el &l

ST UGl H lehIgeh T TATTAT— Ja UG Sl Td 3U-Alehigeh 3fATATH, 1975 & 3icdaTd Hr
TS|

olTehTgeh chl FIAT (Composition) FTehTeh HEAT H—

o Tdh GAIhIYeh (Lokayukta) T

o T T A 3U-ABIYH (Up-Lokayuktas) BT 1
ST I fAZG b (Appointment) 3T UG2T & TsIUTS WATehIgeh &l g fh i & |
fAgTh @ g 3TRATAIH b 3TAR 3T TAL Feh AT AT &, T HH WRETd §U d-—

o STUTIRATCT & HET AT,
o faurTEsm A fuar & A,
37fe & WL A BT & |
DI T IFABR &1 (Jurisdiction) SBR[ AR & faeg RIpIA &Y ST A TehaT ¥
o USTHHAI
o TSI WPR & ARABRT|
o I HaH|
o denfAep AepraY & 37T Ud Y& |
o TUAY A & UG
o AT & 3iaeta 3na arer 317 ardefae gefeRT |
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SHepTYh Y ATkl el 1 (Powers and Functions) TehTgah—
1. HETR I RIBRIAT & S LT & |
2. UG GoUNIT & S AT ¢ |

3. PURATH &Y ST HIAT & |

4. RPN R faEgd st war |

5. YT D 370AT RUTE Tegd T B

6. 3D GURTcHD Td HATHATCHD DIRATS i AT AT & |

7. TITO Ud SRR UTHS i darar Sar gl

ol\lcmgrb &Pl AT (Importance of Lokayukta)
o  HERIR W fg=oT|
o URIMTHAH URGTAAT
o I Al A STATECE |
o SATITIEhI & ITARRI T IET|
o URITHA H FTAdT T TIUTH TS|

o ClIchclITaeh ATHA Bl HSTeT AT |

ATehUTe! Td SlehTgeh & AR
3R e AP
BrIETT che; AXPR T THR

APUTT T SN HaTAd T T ATATAIH GH 3R IS Ay vd

¢ rafaaa, 2013 3U-GIhTgh ATATAIH, 1975)
IRAFR T BT dllh Aad T & olleh e
faghe R & Tgulad TSIaTe

R urgd sfRfAgager Hafag

TSIUTA Y
ATE uTfareRoT &Y

SllehUTeT Ud Wl1ehIgeh &b ol (Advantages)
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HETIR WX ferg=o7|

URME A SeReTR&ica AT |
TTdstfae et 1 38|

TR H TRETdT|

AfdIe M (Ethical Governance) I FgTaT |

STeAdT &l fa4TH Jer=T|

b UTel T SiTehIgeh bl HIATU (Limitations)

1.

2.

3.

4.

ST &S ATRAT IAATHD BT £ |

St 3 freia waTerfierdr o &het e ThdT ¢ |

HTRAPR &1 Plefed R AfAT 2T & |

A eIdT TaAAAT, AT TUT AT & THTT fohaTeaa W fAeR e &

gRmHfD fafd & Fgcd (Importance in Administrative Law) SlhUTel Td cliehteh Umafare fafer o

J HTETAR T 1feh & GEUANT R 0T T
ileh Aeeht hT STaTaeel Gt Ie i § |

AT T TMA A 3T F TIETOT UEGTd et & |
TR 3 URERIAT Td G &l gerar & |
fafer & M (Rule of Law) BT FTE XA &

=1 GeRTdelihel (Judicial Review) & AR ZoReTRca GAMIT i BT U gHTd
HATCTH YTl A & |

fSeRY (Conclusion)

ShUTS (TET TAX W) TAT Sbigeh (T T W) HRA ST YRATHTAD AT H HEER-fA0Y,
URGTRYAT, 3acIAcd Td FRATHe iR et arell 3cdd AecaqoT HEATT & | dlehurel Td ciehrgh
AT, 2013 TUT ZTR YA AN U 3U-eAebigeh ATATATH, 1975 & 37T TS & FEATT
Ardstfeien 3ifeTRET & feg TETaR, Ifth & GRuAT Td Humae $T Rerrd! & S el |
TG g7y UHTTN T T, TITH FATIAT Td RT3 & ol fRhaeage i AeR e,
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Y o 3 FEATT SNepdife e, fafdy & emad, umafas sarefRica aur SAfaard & gee ol
H 3cTd AgcaquT i AT &
20 37eh &Y TNET & AecaqoT U4

1. INFISHAA [@AIhUTe) I TTURT T STEIT HITAT TAT HRA H FATehUTel bl HITAT, AThT
©d 1t a1 guia HifT|
2. ZATUGL H FABIYeh Y TATTAT, BT, 31fABR 817 e i ol guie Hifav |

3. llehUTel Td ollehigeh H 3N TUE iV |

4. HEMR fAIA0T T GATHA AU el H ellehulel Td ollehlgeh i AT T Hedlchel
HifaT|

5. SliehUTel U4 lehigeh HTATATH, 2013 6 go@ FaRIwar3ii &1 quia Hifaw|

6. TR AT H SllehUTel Td Sllehgeh &b Hecd el fad<el i |

uemAfAd TUHIOT (Administrative Tribunals) — eI TRTATAD TAGIUT (Central Administrative
Tribunal — CAT) & faQuw desT o

UMD TTABIUT (Administrative Tribunals) TR (Introduction)

uRmafA® JTAHIOT (Administrative Tribunals) T8 W =A% AT (Special Judicial Bodies) &,
TSIaehT TATTaT ymaiae Td dar oy faaret (Administrative and Service Matters) &l caid, T&dT
Wﬁ?ﬁW(Speedy, Inexpensive and Expert) THATTT it o ToTT &I SATAT & |

M‘gﬁiﬁquwlc{vla 5T (Welfare State) ﬁm%ﬂwwﬁmzﬁrmﬁﬁwqﬁgg%
TSreeh RuT gD farel 3 ot gfig g3 | afe 3= @it faaret o faverT dreeg =ararerat gry foar
ST, A ~TATAAT IR T TR HR US AT & | SHTAT 0 AT &b [auer o forw vemafaes srfaeon
Y TATTAT Y IS | 7R F TR TABON Y TATTAT o7 FIATfAD 3TUR 429 T Fna=
HTATATH, 1976 RTINS ITT =BG 323A T 3]G 323B B

319 (Meaning) UmETAD 31THT0T & M 0 fadw =a1R¥ies A A §— S urmaiaes vd Sar Jasd
frare &1 Fau=Tdr & 3TUR W caRd Td AT TATUT AT & |

TRHATYT (Definition) TRMATAS TR0 g% faw deunfae =afae aeare [Srad Tamuar gae ar
T fAuraas e gRT yemafaes, dar 31T 313 fay gehR & faarer & fAuer eg & S & |

TduUTfae 3R (Constitutional Basis) UM 31TQepI0T ol GaeTiareh 3MUR fAeafoi@as—
3eJT0E 323A
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o 420 FRaUTT MU HfATATH, 1976 gRT ST 74T
o TUC P AT GIHT ATHAT Service Matters) & forw yamafaes 31feor Tarfog aa &1 i

T&Td AT |
3T 3238

o TG UG Y [AUTTHS Y oY, A GUR, YT, 3afares faare e fawit uv 3rftresor
EATT et T Areh TeTeT e &

TR AP TTABIUT & ATTLIRAT (Need for Administrative Tribunals)
1. TATATCrA! U Tecl AR I e e |
2. gRmEfAe faaret o ofrer fAgerT|
3. =i grr AT

4. PFA G H I U HIAT|

5. ddhellchl Td STTeel HTHS el THTS HATUTA |

6. URITATAD G&TdT (Administrative Efficiency) IETT|
gemafae 31Tl i FAAWATT (Characteristics)

1. Y durfae [T (Statutory Bodies) &

2. TaY yehR & faare} &1 fauerr & &

3. fadue aeeat & aghn ardr & |

4. FHAT TN T IUSTT T U 3T & |

5. cald Ud & Tl a1 YeTd ad & |

6. URMHTAD =TT (Administrative Justice) BT ToTdT & &
PerT UAmHAD YD (Central Administrative Tribunal — CAT) IR@T

PEIT URMaTD TARITT (CAT) HRA IR h haardl b a1 o< faare] & fAger & fow g
UEF%TQWWUT%I E'HEETFQITCHT uRmEta® 37T 31fAfaaH, 1985 (Administrative Tribunals
Act, 1985) 3 37T 1 TIFaT 1985 P PTITS| CAT T 32T they 1T TIPRT hATRAT T R, TET
TG UHT =1 STUoTeY hleT &

dUTfAe 3R (Legal Basis)
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. 3-1?]_'033323A
o UMAAS BT TATATH, 1985

CAT &Y TITET (Composition of CAT) g UM 3TTAHRI0T H—
1. 3<Y&T (Chairperson)
2. =g13% &I Judicial Members)
3. UATHTA® GEET (Administrative Members)
SrRgRF B ST |
ﬁgﬁF(Appointment) CAT%HQ«'J&TWW@IW Wﬂ*ﬂgﬂﬁm?ﬁm%l
CAT &1 TR &1 Jurisdiction) CAT fAaafaif&id dar Gady ATercil hr FeAaTs il o—
o ﬁ'ﬂﬁﬁ (Recruitment)
e UgledTd (Promotion)
. aﬁ'BT-IT(Seniority)
o TYTATAROT (Transfer)
. aa?f(Pay)
o JdAHTA (Pay Scale)
o Hﬁ?ﬂﬂmm(msciplinary Proceedings)
o AT A (Termination)
o UQTH (Pension)
e 3T HATLAA (Conditions of Service)
foreT IR eI AT &2 CAT &1 31TAPR 817 T
o PG EPR S HAAN|
o TS AR FAT31T (All India Services) %@Wﬁm <a€‘r’mﬁmm€r>l

o &g THR & HNT PR GO IATTAD BT Te HITSeAT & AR (STe! 3G §RT 19,
[ERIEIRIEIN

TeheT TR ST G BIAT?  CAT T 3TN &1 HIHTI T : TAdT U SITa] 8] BT
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1. GAW Tl (Armed Forces) o TETT |

2. Fded =TT Ud 30 =TT & 31TASRT Ud dHaary|
3. HYC AfIdarerd & wdan|

4. I 33T YA et FTATAHA gRT 3rvafoia fepar aram an|

CAT &1 21fhaIT T BT (Powers and Functions) CAT—
1. Qa1 Hed faarel i gerars dar e
2. QT et g AT AT
3. eI TAHR ATl
4. 3MEAURA HIATE
5. uemHfAe AU & derdr dr FehaT AT gl
6. a1 HadT TABRT <l I HIAT & |
7. AT IR HRIAR HH BT & |
CAT T UfehaT (Procedure)
1. SR HTeEe TEd AT |

2. UfdameT SR FAHTIT) 3R e d T B |
3. aIfgali & gaars el g

4. QI&ET BT UIETOT fRAT ST |

5. 3TTAISRROT 3HTTH IS TR HIAT |

CAT HIATId: ulrpfam =1 & TAGIAT (Principles of Natural Justice) @l UTelel T & aur fafaa
TfepaT AT (CPC) B FOR & H TUT AR &ldT|

aqmtgc‘rrmiaas ﬁ'ﬂﬁ(lmportant Case Laws)
1. S.P. Sampath Kumar v. Union of India (1987)

AU - Halea AR A ymatae 3o & Gdurfac derdr oY Thdr fham aar ol fh 3
AT & YT JehfoUs #T @ Tha &

2. L. Chandra Kumar v. Union of India (1997)

ATy - gditea =araraa A favTy fear fh
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o TREfAD 31N & AT sTa —arITerd §RT TG 226 UG 227 & Iddd a1fdh
FHY&T Judicial Review) T ST Tha &

o TR QR clIehe HIAUT &Y 3 T (Basic Structure) T HITE, SHIT 3 AT 6T
o 1T HepeT |

AT, - Tg YA 31T @ Tafdd Taw Aecayu! v g
3. Union of India v. R. Gandhi (2010)

Aoty - watoa =amare A 3RS0l & Tadadr, fAvaetar aur =a1f3ie Geeat i AecayoT qfHe
W e |

TR TTAHIUT &b 19 (Advantages)

1. Nu=ar|

2. FATT|

3. fawstgrr Aok

4, AT R PRAAR GA|

5. BT UfehaT|

6. cIeheiTchl ATH el THTT HATUTA |

7. URMEIAS eI H IS |
URMHTeeh 3RO T HIATT (Limitations)

1. FaAFAT R BHFHH T4 55 & |

2. PIAUTTCTeRT b THTS Y JHTRAHT |

3. WfAd 3feR |

4. fafde TR0 3 UiehaT & IrFATAT|

5. wa.we fAuTal A faee|
e fafd & Feca (Importance in Administrative Law) URmEAe 31fetor uemafae fafer
AT AT & e

o A URMHTAD =ATA (Administrative Justice) U&TeT ld &

o Yar I faarel o caRa FATUTT R &
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AT & HITHR DT HH B ¢
faRrw=rar 3marfka Ao g ¥

e =1 3 Rargiall &1 uTelel el § |

R fes SeReTRicd Td GRATH Pl deral &l ol

fAehY (Conclusion)

UM ITYHRIUT (Administrative Tribunals) Nﬂgﬁ?ﬁ URAHTAT cIIEAT &l Th ZFI%FIQ;US[ 3T
FeTehY TUTUAT TG 323A UG 323B JUT YRMHTAD 10T 31fRfATH, 1985 & 37T yemafaew
Tq Qar g faare & calkd vd faduararyet fauen & forw 6 a$ | S gematas 3ifeor cAT)
g TIPR b HATTRAT DT MG, TEAT T THT =TT SUTY T &1 S.P. Sampath Kumar TT L.
Chandra Kumar ﬁﬂﬁﬁ%ﬁﬁﬁmaﬁrmm@mma?
HECd I EUE AT | S8 UhR URAMHTAh HTUAIOT URATH T =1, FRATHA, SeieT&cd gar fafd s
AT B TS A H AgcaquT HfHT fAATA & |

20 3{eh T TIETT & HEcaYoT UH

1.

6.

UL 1TABIUT (Administrative Tribunals) &1 TTURUT TTE HIFST TUT SADT AT
Ud FAgcd HIIuI HITAT |

PET URmETID TARIOT (CAT) T EX=ET, 3TAPR &1, Afhal vd wrf & faear 4 goia
G

g 31fARIon o1 Gdenfas 3maR Tuy Hifaw|
UM 37TABIUN b 9T T HraAT3Tt &Y =T Hifaw)

L. Chandra Kumar v. Union of India d4T S.P. Sampath Kumar v. Union of India &P Aot &1
URMHTDh 3TARION b Hea A Aged T HIiST|

gemafas fafd A g gemrafaes 3fAeHoT (CAT) T RS 1 Hedihd HIAT|

FULL COURSE COMPLTED...
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