MUSLIM LAW 3°° SEM

AT fafr &1 IR=A dntroduction to Muslim Law)
UEATdAT

AR A Muslim Law) 37 faarat 3R Rigiall o1 e & S g8eranait & cafomra shae, oriarie
e, [T, e, aUfeR, T8I, SUeR dUT A1fde ddedi ol fAdFd Hid €1 I fafa gead:
STAATH U7 Y AT 3R anfdies 71T ux 3meanrRa &

AfETH AT P hael Bt [T &1 Hare A€ AT ST, afed T8 v arfdie, Afde gor aafaw
TTEAT A ¥, SN AT o ST & Tl UaT I THTIAT Bl & |

ag%ﬂﬁﬁ:a?ran‘r (Meaning of Muslim Law)

Ao TRy & 3mery 3 Rigial 3iR ozt & & S gxemer uef & Aganfat W A e €| 58 kaa
(Shariat)" Y gl SATAT & |

ufdrg fafedar Feer (Mulla) & ITHR—

" FIETH [ 37 [ 4] PTHRE & 5 FHAHTA] & AT H 379 TR &l 93 TR & 7T AT
i sxerra a3 &1

AT faf & gepfa (Nature of Muslim Law)

e fafr & gogm fadwad fAsafaf@a s

1. 413 fafdr (Religious Law)

T Tafr ohr IMUR Uo7 ¥ | SHeh TR Forzrer SEolte &l arfdes RT3 @ Scu== gu |
2. = feher fAf (Personal Law)

g ALEI: TdTs, TeTeh, HOT-UINUT, STRITADR, THIT dUT 3USR o1 S Thard fawdt &t A
AT

3. 431 faf (Divine Law)

AT 1 faama & b I fafd $4R areare) gRT UeTe & 978 § 31 38 He fagia 3ruRad-a &
4. A T et it et frsror

AT TafQ 3 It deical & TYU-A1Y AT Bercal ot o Agcd fear AT & |

5. ATdH fHRar

FEATH 3 1Ty A o fomalt off 31TT 31 €, 3e7ah Tore e Fafy & o Rgia g e
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AT faf &1 faeTH (Development of Muslim Law)

AfTora faf o1 farerrer e TR =RoT A g3

(1) Y1) 1T (610-632 5

S lel H SETH U & TATTAT g AT UTféleh A7 &1 ufcrure= g3mm|

(2) Gl PIeT (632-661 %)

VTR Y Fg & a1 o3t S Ffeers Fafy & faevra 3 Aecayot Jrer= feam|
(3) TafRren it & rer

&4 el H [ TR ARETA TagTel A e fagrdl ot faehra feham 3R fafde fafer-faarerat Schools)
T EATTAT S|

(4) 3 feren ehTeT

fafde= geit  FiEer# AT & FoaT e UR AT TUT 31ereh fawat ol faur shreer gRT Haftad
fepa|

R # A At

IRt 3 FETa TR o ferehrar e AaeT & AT YRS 31T | forfeer amaer o ekt ot agarerenaii
TRt AT 3 FEera Faf sy ST & |

AR A AR cafpara faf ot Arezrar &a arern v ATt
e Muslim Personal Law (Shariat) Application Act, 1937

S HTATATH & HFHR TaaTe, Telleh, STRITUBR, THIT, SUTR Tie ATl H HTETH ehThdld fafer
SR &

A A 1 AT
1. FAATA & AR Shae  fAa T F &
2. UTRETRes Hayl &l eFafead el ¢
3. HYUf & 40T T STRITASR & ge gere e & |
4. uTfdes Td HIATSTD SiideT H IFATH TATAT HIAT &

5. R H TEIATAB (Pluralistic) P CHTEUT T HGAYUT T
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Gz

AT Fafr sEermar et & a3 uv 3menfa weh camues eafmard fafer € | o Paer et fagai o
g JE afed a1fdie, AfAe vd Ao Shaer &1 AT Fe arel cIaeqT | 9RT A faarg,
T, STRIMABR, THIT JAT 3USR o1 [auT 37 sHET I Feca

e &5 W aReTT
" fafd 3 gt v Rigial & aeg & St sEema et & RIem3it W 3raRa Qi JaeHAE!
ag%mﬁﬁ:awﬂa (Sources of Muslim Law)

UEATdAT

W%%W(Sources of Muslim Law) @a@ummm@mmﬁ%%aﬁmﬁﬁras
forarat 3R Rrgictt Y seufer g8 &1 AfFersr Faf o ager 3MUR sEema et Y RA&md §| a2 & @y
A fagratl vd =arafdel A 3 Rgidi &1 faera vd earear 6|

AEera fafr & Gl &bl FEaT: &F HIN F FAHTTSI foha ST
1. urafds adg (Primary Sources)
2. g wa (Secondary Sources)

1. 91 fA® AT (Primary Sources)

1. T (Quran)

A AETH FafQ o1 Heifwa vd T Agcaqul G & | AHAATAT &b HFHR TS 3edls Hl add &, S
Prophet Muhammad aﬁﬁ%mﬁaéﬂasm%mﬂwgml

A
o ARaA R F FaT Al
o T, qees, SAAER, gy vd uiarie daut @ Fafda fage uea aard|
o IS T BT A & Taeg A & T |

3ETERUT

I 3 SANTARR T2UT AR 31} & 31ASRT & Faw  forga s R e g
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2. JeeId (Sunnah)
W@S@W Prophet Muhammad & BT, W@W@%I

STl G A & AT T ATNCA el &al, Tel Geelcl ATIGRID T 1 P B
et & YR

(&) FeeTd-3el-ahlel (Sunnat-ul-Qaul) TITFeR & B |

(W) GeeTd-3el-thel (Sunnat-ul-Fail) JITFe B |

(3N GeoTd-3e-AhIR (Sunnat-ul-Tagrir) U8 B et BoTdeR A TfpR AT 3rgAIfed fomam|

HAecd

o T DI ATEAT IRA £

o AT FAfR T gET Fh AecaquT AT &

3. ST (Iljma)
ST 1 37 & A0 I TARAAAT3T Yurists) P forelt Fafde war wadaFafd|

YaTeeR &Y g & d1E; 3Heeh TS HATANT ScUeed g3, [T HATUTA P A7 Goold A UcTeT 44
SUCEY AT AT| TH AT 3 FAgTlt & FIHFATA Y Aeaar &1 1|

Aecd
o IR AT S fapra & gergs|
o T3 URTREATIAT & FATUTA UeTd T & |
o faftr s versuar rra T &

4. fFaTH (Qiyas)
fepama &1 372 & "JetATeHD I 1A gRT fseptr|

STeT ferdll T UR 1T, GeeTdl 31UAeT ST H FUE [T H SUeTed el ST, el 38 Taug &l JofelT et
FATA Fawa @ ¥eh faa AuiRa e arar g |

HAecd
o HRerw AT B FoaIge g ¥
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o S HIATIT3T BT HATUTA UST AT & |

3qreXur

ATGh TSt (Drugs) W Ufaay fhamd & 3TUR O o191 9137 Fifeh I QRIS T e AR Scled Hhid]
el
I1. FEreh | (Secondary Sources)
1. YT AT FIS (Custom or Urf)
AT IT & VA TITER Pl hed & o1l ofd AT J AT A yaford & 3R 5 a1 TR aed & |
e gagr iy oref
o U
o ARqTgTTEe
o IR
o R TIGrAd D AT A&
Aecd STel Ui TA AT &, Tal TAT B AT &) 51T bl &
2. =11 fAYRT (Judicial Decisions)
ATl gRT few aTw Ty A fere fafQy & carear va fawra # Agcayqo! sfdew fAamd €

Hecd
o fafe gl s Fae i § |
o faamel s g Ha |
o 9T & AT & forw AT yeT AR E |
3. fIUTI (Legislation)
YT 1 F TG Td FAITTHS el §RT TATT 7T Hiefed AT AT fafd 1 FAecaqor did &
AR H yg@ fAHTa—
«  Muslim Personal Law (Shariat) Application Act, 1937

e Dissolution of Muslim Marriages Act, 1939

e Muslim Women (Protection of Rights on Divorce) Act, 1986

HAecd
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o AT faf & 3T ITaRTBATIN & IHFET AT &
. faarereue vt wEwEar yerA A §
4. =TI, AT U9 g Justice, Equity and Good Conscience)

STl PIS TUE [AIH 3UAY 81 BT, TJaT AT =T, AT TG Figdeh &b TAgial & IR U
Ao gl

Hecd
o I YRARTHATR
o ATy Frwieral ol QU aarel
o fsuer Ao ea F wear ATt |
At @1 gefferzor
AT A fgcirae |

GG

A fafd & Ad sTemeh fafr caaren & ia & | g Tdfea @a &, STafF gead, goar 3R
Rrame 38 Qe IId § | 9T, =1 A0y, A9 a3 =3, Jear vd afgdd o g ad
AT AT Y HHATI Rl Td ATABIRe T & | ST FHT HicAl &b TYeh GHTT § A [T Tep
e v faemtad fafes gomeh & wu f snfa gs ¥

g feera IRy 3 iter & MUY & ey feora RafRy 3 foveran wa Rvgier ey ey &1 S6ien et fane Giet
T, rre, §T1 R Rt ¥, S e ier s, = vt e e, v
o AR

H?-WCLUTCI"H (LL.B. 3rd Semester)
1. AT fafQ & Gidi &1 faeaRyde quia Hifaw|
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3

PUA 3R ool T HRETH AT H FIT Agcd &2

3. BodT 3R fhard H AR TUE hifaw|

. FIEH faf o urufres Ta Ttz Qldl &l Jelell hrioTv |
. U7 (Custom) I HIETH TaT & HIcf b TT H FASAST|

IS

(]

AT fAf & HUSRT Schools of Muslim Law)
UE&EATdT

YaTFeR Prophet Muhammad aﬁrw%qﬁammﬁﬂﬁzﬁamﬁ%uﬁzﬁrmaﬁ
TR AANS ScUeed | URUTATIRY AT fafd & fAff TuerT schools) fanfad gul 3
HYETAT o I, FoeTd, ToHAT 3R FRATH T U370 cATear Uedd o a1 fafd & 3 Rigrar
<1 farehrd fepa |

AT Fafy & &1 Joe TR §—

1. o=l UG (Sunni School)

2. T WY (Shia School)
1. o=l HYUSHT (Sunni School)

ﬂﬁﬁﬁmﬁﬂiﬁm@?m%lmwmwﬁmwmm%l
oot At IR yog@ fararert (Schools) # faafaa ®

(P) 'e'»?l'(ﬁ' TYSH (Hanafi School)

= UG ST TATTAT Abu Hanifa = T 2|

ferdryard
o I TG U IR TG0 A0H FU T AT TG & |
« % (Reasoning) AR fehaTH (Qiyas) Y TaRIY Fgca ST & |
o N, UTTehECT, STTATGRT, Jehl 31TTE &It 3 Tarfera &1

HAeca
TR 3 31TAPIRN AT 0T gt fafer & Rgial W 3mamRa &1
(@) Arferhr TSI (Maliki School)

ST TATTAT Imam Malik = &1 2|
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ferdryard

o FEIAT P AN DT TATHT Bl Aecd &l &

o U R Goeld & AN AT T3 Bl T AIAT SAT R |
Uaeld-- 3% ud afAet ket # 31 gafoa|

(3T) ATHS HUST (Shafii School)

Y GUSTT o FEATTH Imam Al-Shafi'i |

IGRLGILY

o P IR GedAd I GaTed Agcd ST &
o oA AR foramd & T & TUE e TR e
Ul - SSI AT, AATNT, T 3R gt 3rhiept # U@ €9 8 y=ford |
() ETaell GUGHT (Hanbali School)
YT TATTAT Ahmad ibn Hanbal = &7 27|
frdwand

o 3IcTd ®iGdIGl (Conservative) HUGH |

o PUA 3N oA BT HOR UTeled |

o foraTH Ta T TheTd A Bl e Fecd |
U= FEAT: TS IR H|
2. TR”IT HYST (Shia School)

TR FETATAT 1 ferame & fob Yarorar o SRR herel 3e7eh URAR 8 &1 @nfew & | v fafey off
P SUGYSTA A famfaa gl

(&) YT 31K (Ithna Ashari School)

fardwant
o U ARE SHITHIT GUE: o heT TS|
o RRTATAHAA] HT HIH TS TG |
o IRESHHA B AT SATE |
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Ul R, 3T, 330eh 37 it 3|
(T) SEATSST HUSTH (Ismaili School)
fardwan?

o TIcd 3T & STRITABR & T4 W TR g3

o  UIfdew Agca B AT Aeca AT |

g - R, TTfehedTel a1 gdf 3ThIhr |

(3T) SIEY USTT (Zaidi School)

farrwamd
o TRuaT vd Feeit FAGIcl & AT HHTET TW ATell UG |
o 31y TRIT A3 T 3108T 311 SR |

Uerelel - HEI: IAA A

Feeit 3R R wyerat 3 3R

TR geeht fRrar

STRITADR ol [T Tl el geAld HHGRI GRI  SHTH JaTeey & TRAR H g1 a1feu
U@ Ty BeThY, HTfelehl, ATHS, Belelell ST 312, STATSHT, ST

R H F&IT A HU&TIH HHA

fafdes eigamror ST ol 3R FAgcd SHTAT &Y TTET Y 31TAF Fecd

HARA H Aecd

HRA H AR FHTATT FADT HUGH T HJAIUT I & | SHTAT HRAT arrerdt H FiFed
cafeherd fafer & afa AT ATc &1 0T gaTth! Rigial & IMUR IR fpar Srar | R weqer
TR 3eTch 31U TUErT & a3 am[aa &, Fadves faare, saiier 3R adliad & Asa 7|

IGLEA

AT fafr & fafdeer Huer sEere At & faera &1 aRoma 1 Feeit 3R R et vog e ,
fSreteh 3cTai 3re suwver [ Ria gl Taf 3ad d o Fade §, 6T ot waf o o 3mur
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I 3R SETH 1 FRISTTT & | S TUGTAT BT 37T AT Faf & TEN vd SA1Uehs =11 & forw e
AT B

TRYET ] HiaTe afsmmar

"Wﬁﬁ'$maﬁmm%3ﬂ§ﬂaﬁ,mwmﬁmmﬁ
& HTYR W FAHTAT §TI 37 a 9@ 791 Geelt IR RAT TN

Wﬁﬁiﬁ'm (Applicability of Muslim Law)
YEATdeAT

ATEA Al &Y gASIdT (Applicability of Muslim Law) ¥ 3TTHUTT 3 cafehal vd fawai 4 & ol X
ATEAHA Ty 1o el ¥ R A HiEerHA T A&Ia: T afberd fafr Personal Law) &, S
AHAATAT & [T, delreh, HIOT-UIYUT, EI&ThT, 3UeR, a8IId, Tk, STRIAHR Td Fuld Fad
ATHS B I AT AT &

HRA H HTEAH T & YA TIAT DT YHW 3TUR Muslim Personal Law (Shariat) Application Act, 1937

.y

AT fafe forer safhal o g @K &2
1. e @ HAATA (Muslims by Birth)

it e el ATEAH AT § STed ol §, TT HEeld ATAT ST & AR 38 W JREerH e fehard faf
SIDGRIE

3qredvr

e AT T St HHAATA &, A 3edeh aed W IaTE, SARITATR T 3 ST TehaTd ATHel 3 Heerd
fafar amog e

2. mﬁwmmmmonverts to Islam)
S e TATOT A SEATH IH THIDBR B AT &, a8 Al Afa S yhaT @y Srar e
Saredur

afe 1S g, $ATS AT 317 U3 ol A eh SEATH TP AT &, Y 3HD cAThITed ATHAA U ATl
fafar smoggen|

10
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3. FTH T A 3T~ HAY e

HTHATI: 37T HelleT 3T HATAT T U TE0T AT & | ATE AT AFAA &, Y o cafehard Aoell A
AfeerH fafdr s & g 1

Ffeoran fafly R Rrwait ox oo @i &2

Afeeret eafthara fafr _iirae) rfRfaae, 1937 & I7ER AiFeH AR At fawat ot oy
Al g

1. faTE (Nikah)

Torare &1 derar, e aar 31RER va |

2. I (Talaq)

forare fazee & faffie yr va g |

3. AW (Dower/Mahr)

Ul gRT U Y T STTet aTell et A1 el |

4. FIUT.UIYUT (Maintenance)

Uell, =il Td HATAT-UAT & HOTIyoT & e |
5. HY&TddT (Guardianship)

HeUTIER & HIETUT Ud W § HaAd g |
6. 3USR (Hiba) HABIBI = HIBA

SUER &el U U1 &l o g |

7. T8I (Wasiyat)

FY & g1 Fufa & faaRor gt sTomd|

8. IFH (Waqf)

TTHe I RIUDRY 3T g HUT T FAYOT|

9. STRIFAGR TG fATHA (Inheritance and Succession)
FTeh T HUT BT SeRITADBIRIT 3 faIoT|

11
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Y ez e W ferer ARy ey el axch

o v U & 5T I @9t R ATITRepT o forw FAT il oo ald B
1. BISIERY AT (Criminal Law)

g, AR, SrErrE) 3T ORI IR HRA 8 Flefed M EraT &

2. fder faf&r (Law of Contract)

YT HATAT ATHAT I HTHTY DIl A @I &

3. 18" AT (Law of Evidence)

T A A1631 8 FafAd fage T ATRepT R T $U 8 o9l & |
4. HUTA &I UT (Transfer of Property)

FUTA & EEATAROT TG ATHATT Plefed o9 ald &

5. Ao va i g

AT ol Gel TR ATHAT Hleled I eld ¢

Ao S Thera Tafr erien rfRfaae, 1937 &1 Agca
S ITATATH BT 3T T% G PRI AT AT feh FHAHATE & T TThaTcd ATHA H FATAT TAT3T &b TATH
W HIEeTH faf S e |
3T & 3gaR Peafai@d vt 3 fofe @ smar akaa @
o faarg
o Tollh
. AR
o IOTUIOT

12
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A fafd fir yzirs=rar & 3marg
1. fv Rrame 31fAfATa, 1954

g 1 AREAH fAaTE Special Marriage Act, 1954 & I HAT &, AT FS HHAC H ATAT Plefel
A& HhdT & |

2. denfae FMYe

STel TG < TR SIeeT =t fer &, agl Il diefet ooy 2o |

3. R STEAT

AT T AT Ta 3TYfeh ATATTSD HTaRIBATI b & AT fafd & earear v g T

AT faf & yaisTar &1 Agca
1. I AuRa e s fne cafal i Afees il smgaef
2. urienfes ve eafehere Hedl ot A el ¥ |
3. uTfder Ud e cieh UeaTed I T el &
4. TIaTE U4 SAITAHR & ATHA! 3 AT TG Bl &
5. ATEAH HIETT o ToIT Teh HITTSA TR eqaeAT SUTed el ¢ |

IGLEA

AETH Y Fead: FHFATAT Td SEATH U TABR A dTel e fehal U A el &1 I8 faare,
Tolldh, AT, FXOT.UIVUT, TI&ThdT, 3UER, THRId, IFh dAT SARIABR 18 ARhald HATH Bl
AT H &1 AR A 3HHT TSI T Y@ TUR JiETH cafmard fafer e sifafaa,
1937 ¥l

Ve i TR TR

"ffEere fafy i yarsar & 3ffurr 3 caferal vd fawat & & fore v gfEera cafmera fafr amg,
I ¥ I HEI: FAdTE, delieh, AT, HIOT.UIOT, FI&ThT, 9P, SUBR, T AT 3aUTAPHR &
HATHT 3 FHAATAT TR AR el § I

HEcaquT LLB TAT

13
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1. HTEA i g &1 fFararRyds avia M

2. e cafhard fafer e 3rfafaaa, 1937 &1 HAeca Tug ffST|
3. fepet eafehal W i Eerd e Sy @l &2

4. AT fafd foret fawi ot fAdfa e &2

5. AT faft &1 gAeTdr & 31uare &1 aoi HfST|

Ejﬁ-?‘mﬁﬁi # fare (Marriage / Nikah)
UEATdeAT

AT AT 3 frare ot AT (Nikah) e STTAT & | fAhTe HIEEH TATS 6T U Aecayqul GEATE, AT
URER T TATTAT 3R AHATTSTh STIEAT BT YR & | FiEA AT A e & Aead: T AP
FfaeT (Civil Contract) FTAT ITAT &, T sGT UTfdh va A fde Asca M &

TaraTe o1 3227 B 3R To0 & 7T 9 G4 T AT, HATAICU T, Tl bl ST FeTel el 2T
TRER i EATTAT PR |

Rrare (@) o1 31 - A 2reg & enfees 37T & "fAda ar waer |

ufirg fafRaer feer Mulla) & 38R

" [T T OFT IAGIcHD Fae & fSEehT 3807 GAlAI-Tla Ud Gl &1 dear 67T a7 &/
313 37elt (Ameer Ali) & 31HR -

" faTe vep OF AT & a7 3607 FHTST 1 &7 IR TUT &Y goT Gael) &) (3413 #ear &1

AT frame & upfa (Nature of Muslim Marriage)

1. Ueh GAET (Contract)

AfREerH fafr 3 frare wes FfaaT Contract) ¥, foraet ueama 3R Tt 3maas el &
2. u1fd{eh A

Tafty foare v GiaeT €, R o STea 3 38 Ui Ud 3gRifld ST Al T €|

3. du Fia gayg

farare ufa ueh & e At Gaet &Y d4rdr et drar |

14
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4. Tt r derar

3y foraTe @ ScUed AT 34 AT ST § TAT 38 SAIRADR & HTRASR U@ el
5. 3TTAPR Td Flcal T Gorel

faare ufa-ud & 7ea 317 31TAPR Td e i Sfedl G &

&y fare @@ AaTe) i 3mavges o
1. 5&aTd vd EHT djab and Qubul)
Teh Y&T gRT [elTe ol UFdTel @otTe) 3R gER UaT g1 38! Tliepia @elel) Bl 3TaTeh ¢
At
o UEdTa 3R TP Th & doh A A
o Gt usii 1 et TR A

2. USTSHRI Y &THAT (Competency of Parties)
faraTe et aTel uadt o HaT g arfe |
&7 & fore mavgeant
o @TfadT (Puberty) BT
o TIEYATEISH Sound Mind) &1 &I
$o URTEATTTT 3 rar2ren &1 fadTe SHb FI&Th g1 AT ST Hebc & |

3. TIT AT (Free Consent)
forare & forw g1t ugit i Tad = Tedfd IaTHh &
Ife; frare—

15
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feparm aram &, At 38 Al &1 ST HeplT &

4. I1TE (Witnesses)
gooh faf o
o SIQIVITETE, AT
o U XY T &l Al TS HTaTH ¢ |
Rrar fafer 3t
Tarame &1 AT & ForT aTaTe 31fAar A€ A1 S |

5. fafe Ay &1 3r9mma
faraTe ¥ caferal & dra =€ g anfie fSas dra fare Afvg 2
3GTeoT

o e T gafRrat & i faare |

o Tarfea e @ fam) 222222

AT (Mahr / Dower)
HE IE YA AT HUT & A afed Frare & gfaithel Ta&U U &l &t o forg ameg g g |
A T FAecd

1. U durfas e § |

2. T e FR&T Ut T & |

3. TaarE & U 3MaeTe uRomA ¥

s & PR

1. G81% fIa1E (Sahih Marriage) . Gel6=. Gl

ST FIraTE T Plefelt At T I T &, Te Hele 19dTe el gl
UHTT

16



MUSLIM LAW 3°° SEM

o TUTA.UA & T ITAPR UG el ScUed 8l &
o FATITBAEI
o QAT SANTABR &1 HTABR TTH AT S|

2. FIfAE faare (Fasid Marriage) HIIG=hd1G
11 ferare & 1S 3rer Y &, 38 HIfdie fadTe Bhed ¢ |
3ETeR0T
o Geoht fafdr 3t orarel & foam faare
o IR Ul & T uradt ueh @ faar |
gHT
o e RS AEAT
o HAHJGAA A&

3. a1fael faaTe (Batil Marriage) @ifciel= "alcl & Sgell for "
S fraTe uRer A & 33 &, ae anfare faare deemard
SETEROT

o AT Gt # faars |

o forehr fanfea & @ faare|
yHT

o PSIUAP IRPR Scu AL B |

o SAUTIBR T HABR U1a el e

ufd-uel & 31fPR vd shded
Ud! & AFTAPR
1. AT UTH I BT AP

17
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2. IUTUIYUT (Maintenance) &l 3TTAGR |

3. HFAAYIS aeR & FAFR |

4. Ul I YT H SRITADBR T AR |

ufa & AR
1. darfees @& (Consortium) T HTABR |
2. Uardr fasrar 3ifaR|
3. Ul & HURY H SAITABR T DR |

STl A faare & 387
1. EgeY HeIl Y 3 AT
2. eyt Ud uTel-gyoT|
3. AfAbATHIET|
4. URER I EATEAT|
5. HIATTSTEh AT el TSTT ST |

e faare o Feca
o A B IATAFAT H TAATE
o Tl Bl Y St YT T & |
o URAR A TATA AT
o TS Td 31 GRAT Vet R ¢

o AT TG Y fATaaT TaU @A B |

IGLEA

A fafr A forare fAere) wes ATTRE HiAET (Civil Contract) ¥, forde urfdie #gca i g | Fgufa:
Tdl & ALY denfaes Ga TR dT &, HAT! Bl 3T UeTd T & a7 IRaR T TATT=T &

18
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TR T & | 4 Terarme o ferw Uecirer vel Feiiepfd, TaTehRT bl &THdT, T HeHTd, ITare Geail [are
H) T TaTeh A8l &1 31T 3TaRTH & |

et g aRemeT

"foyerTe e R & 3iaaTa B 3R qow & Ao e I e AnTRe wieT ¥, forae 339 du
Tl HereT TN AT, HelTeteu ey YT T U@ Y TATaeT Fe §1-

HAEAYOT LLB TF4T
1. Ffecs Ry 3t fers i aRem vd epfy a1 o A
2. Iy ATEIH faare H 3maeges Adi H1auia HifAT|
3. Gere, Bl vd anfdd faare # TR Tug Hifaw|
4. FEI DI 37 Ud Hecd THSATSV |
5. T HIEAH aaTe Teh HIdET & AT HEPR? faaar Hiioiw|

A (Mahr / Dower) : ﬁ%l’cﬂ' ICICE:]
UEATdAT

AT Mahr) e FaTs (@eTs) 1 Teh 1TaTE Td Fecaqut 397 | 6 g YaRTRY, Gy 31 FeadT
aE] & 518 il frame & Ufdhered®q Uell &l ¢ & forT ared gt e |

AT YT ohT ATicteh HTABR & TAT UTCl T Il ETTAce | SHBT FET Uil i 31Tk F&TT et hiell

AT 3T GFHATA P AT ST & |

AT 13T (Meaning of Mahr)
A 1 enfeges 31§ "fAwer, "SURR: AT "FEAA AR | Hegd= Al

ol (Mulla) & 3THR—
"R T YARTI 7 Fufar & f3a oA farg & gfdwereawy afad & gig e ) 3Pt gl &

AR 376l (Ameer Ali) 3531W—
"HeT Ut & HFHIA & UAidb & &G F Tfa G¥ 1717 1T Uep &1fdcd &)

ﬁ%T Eﬁfq?ftﬁ (Nature of Mahr)
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MUSLIM LAW 3°° SEM

1. Toare &1 3maegs g

AT YA eI TIdTE &1 AT 3T |

2. Uit 1 denfaes 3R

TAT Y HE T8 i T T ATTAPR B

3. Uil &l A oTel

FE Tl BT HeT (Price) FET &, T 3Th TFATT T GIET BT U & |

4. Ufel OT HT (Debt)

AN T A & UFY W K0TS FATT & ST 8|

5. Uelt hr fafdre wufa

AT W Hdel Uit 1 31TAPR 2T & 31R T8 3T TadT &I Q ST H bl &

AT & 35T (Objects of Mahr)
1. U oY 37TTeh GI&TT UaTe e

2. UAT P GFATT U YTt &l 16T haT|

3. Ufd & ATHS T 8 UepeT|
4. TTReh HEAT I YT dATAT|
5. HAfgar3it & 3 fedt Hr 6T AT

AT & YBR (Kinds of Mahr)
1. fAfR1a AT (Specified Dower / Mahr-i-Musamma)
1 faares & Tag AR Hr AV PRI HR JSAT S, AT 38 AT AR Fed &

LA
i fAeTe o TI7F 21,00,000 AT I HAT AT, A & AT AT B9

2. 37T ATT (Proper Dower / Mahr-i-Misl)
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MUSLIM LAW 3°° SEM

STer foraTes o Hat Fex o1 Y fAaTRa A1 &1 STl T Uelt 37 A ure &1 31 arr &
3T AW ARG R & 3mUR

o Ul &I HIATSI AT

o e Afar Redert o ama At

STITCATE & 3MUR T AT & YR
1. ¥ AT (Prompt Dower / Mu'ajjal)
IE T A & Sl TdaTE o gl d1G IT Ul el AT W ST BT &
ICREGIY
o UG SHHT A A FR Fehell &

o HIATA Bl deh UckT HeaTH ¥ SR & Fehel o

2. TG AT (Deferred Dower / Mu'wajjal)
I A faare faese @) a1 ufd H Feg W ST ST el
frdwand

o UG TS Y 3T GRaT verd T |

o IER & G 31P yAfad TR ¥

AW & TG H gt & 3RAR

1. THIT T HFABR

Tl A I Tl & Forw =amareryy # a1e gR Y Al &
2. TEdTH A §FR &1 ARAPR

T AT DT HITATA o Bl TR TAT Ifcd b AT I8 AT HeaTd 8 R P dehell ¢
3. gfcy r Hufer & agel a1 3fAFR
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MUSLIM LAW 3°° SEM

ufd T F B TR U SHRT ThTAT He ST HUfy & UTE T Fhell &
4. 9frarRoT &7 3ITABR (Right of Retention)

e faear ufa & Jufr W et 7 &, AT I 3101 T A [F el I 38 Ul &Y 30 het A T
HpdT gl

A T YRS (Remission of Mahr)
U TATST A 370 AR BT T AT A RAH 19T T Fhel & |
T A<t

o SOTETSTA AT IR

o UG HETAE|

o DI AT I HIRATUHTT AR

AT T IPITCAT = B T THTT
AT BT HITATA A Bl § Taare 3rder A& |
g
o ANUMARFOTTATEATE |
o UCH 3HD aHE & forT HHGHT X Thell &
o TR AW & A H TedTH T PR IR Thcl g

A AR TP (Consideration) 3 T

A ufdwel (Consideration)
faedscueagiaTe e AU eldre

U ol fCAT ST § Gfaer & TR & fear Star
AT T G&TT 1 Uclleh HidTeT Bl 3TaRTh cedl

ufa A FAT SR USTHRI Pl URTIRD aaeT
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MUSLIM LAW 3°° SEM

HER T Heed
1. Ul ol 31TTTeh FL&TT Uare el & |
2. FATEAT DI ITRHAT Td HFHATH I T&TT HLAT & |
3. U P ATHTS delleh T AehT &
4. dafeeh 3T B AT AT B |
5. foare facse a1 ufa 1 g & Rufa 3 ueh & Rat Hramawar g

IGLEa

AT ATEoTH Terare o1 Ueh 31Tevard] uRome & | 75 Ui gRT uel &1 fieam ST arel U=t ar §ufr &, S aeh
& FFAT, GR&T 31 311 es fell &1 1at & forw fa iR Frareh & | Fist vl oo denfaes srfsr € 31K
afal &7 Pl STCa | AR BT HITATA o gl W AT faare 3U |1 §, Weq Ul 38T agelt & forw
I SUT 39T ThelT ¢ |

Qe o TReATT

"AER TE YT AT /AR & Fordt AfEerar Fafy & 37t uf farare & ufawereasy ueh @t ¢ o fore
Il &7 J AT FATR I

HEcdYUT LLB U

. AW B aRHATST Ud gepfa 1 quia v

2. AW P AR gpRi &1 goia HifSw|

3. Hoal AT T TN AT A I TE HTATI
4, AW D FIYH U b 3TRAFBRT o1 aofa Hifaw|

[E

5. AT AT UA! BT Hed & TAdaar Hifaw|

1. T (Talaq) 3R 3% YR (Kinds of Talaq)
U

delleh (Talaq) Wﬁfﬁﬁﬁﬂﬁ-ﬁﬁa(mssoluﬁon of Marriage) &PT Uk ATECIA ¢ mﬁ‘f‘?\lﬁ
me(Contract) %’, 3d: mﬁmsﬂﬁm%l mwyﬁ%uﬁmﬁaﬁwvaﬁ
HATY hIAT|
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MUSLIM LAW 3°° SEM

oIelTeh (Talaq) T afvemaT

el (Mulla) & 3THR- 31201 &l Heelr
" ToAIP [AeTE T BT TpTel I HIAsT H 37 gl arerr fage=r &1

oTelTeh & TR
A. U gRT Telteh
1. TET-3EHT (Talag-e-Ahsan)
I Tl ol TaIH 307 Td AT FA & |
uferar
o TATH I @fITd 37 F U IR el Bl 3TAROT|

o 3Td 3 (AT ATRAD Th) I TedTd o HAT|
ICRLGI

o 3d 3 H dored arad forar ST adhdT & |

o I 37T vd AT aAHT

2. I & (Talag-e-Hasan)
ufshar

o ONAR ol e 3l & Teh Teh dR cTelleh &l STUROT|
farrear

o R 3TUROT & A1 dolldh qoT & ST & |

o IR 3TURUT A Ugel ATTH HHT|

3. delh-3o-fagd (Triple Talaq)
uferar

o TS ISH H el IR delleh PeetT |
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MUSLIM LAW 3°° SEM

"I elTeh, eleh, delTd:
&afa

IE JAT R 3 Jrdanfas T g

HAEaYPT fAUTT  Shayara Bano v. Union of India

zq AT 3 gdfoa =amarera & dia deie ot sradanas vd 3y aiftya fomar|

B. Uil gRT delleh
1. JTh-U-dTHdIST (Talag-e-Tafweez)

ST ufet faTe 31y & ATCIH | dolTeh ol 3TAHR U &l JT T el

C. UREUR FeaATd gRI delleh
1. eIl (Khula)
U afd ot gfather o faare faese ara e 2|
IERLGI
o Ufd P EEATA 3TaRTH |
o  GIHI: AR a0H fhIT SIaT |

2. IR (Mubarat) . HIR="HIRD oI, AT 3AToNe o 91"
ST et 3R Ut alt feraTe HaATE ehiet W Heec & |
farrwar

o UREUND GeHATd & delleh|

D. =ATfA® Jellh
Dissolution of Muslim Marriages Act, 1939

=g 31T & 3T Ul ~IITerT | TelTeh UTE i el &
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MUSLIM LAW 3°° SEM

TS IR
1. gfd 4 quf @ aarer|
2. 2 Juf @ ROTUT T AT 8|
3. 7 a9 g7 AR FRE|
4. ulaAgEB |
5. Ui ararel 8|

6. RIdl (Cruelty)l
7. Taare & arflRcal &1 uteld |

2. A Afge e W HRABRT o1 waon 3fAfATa, 1986

(Muslim Women (Protection of Rights on Divorce) Act, 1986)

gsHA
g 37T A€ Mohd. Ahmed Khan v. Shah Bano Begum 30T & a1 utRa fopam arm|

3%
TeITehRICT HECTH HARelT31T e HTUBRT &l T&TT AT

eTehIeT AT & PR
1. 35 31afY & 1T 3T Td Fihgeh UTTUTT (Reasonable and Fair Provision)
ufd 3ed 3rafe & M uel & fow 3R caaear i g areg B

Z.ZEI%T(Dower)
TelTehaT AT 3T QT AT UTH el i HTUBRT & |

3. 3UeR Ug {ufd

faraTe & T e 3UER Td U U SHET ITABR T4T BT g |
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MUSLIM LAW 3°° SEM

4. T T HIOT-GITOT
ufd <l & STed | &1 a9 deh SeTch UTele-UTy0T & Saari a1 |

SITAATST STATHT ATHST  Danial Latifi v. Union of India

Hatea =amarery  faoTy fea for—

IFbgeh Tt AT 21| 58 fA0TT A AT A3l bl carues 3mYes JR&Tr ver i

3. el T HOT.UINUT (Maintenance of Wives)
YRT 125 gUs ek dfear

319 TS UTaYTe Bharatiya Nagarik Suraksha Sanhita, 2023 # HHTT&d &, fhd] 37T & YRT 125 Cr.P.C.
T FHecd IAT G & |

329Y-- VY U, I AT ATAT-TAT P FOT-UIVOT fE Tt SiY T 37UAT UTeled-UTNUT % e Hehdl |

$ROT.GY5oT fi 21t

UelY $ROT.OwOT T Y 3R A
1. 9% TII IUAT HUT.QYOT AL B FehelT |
2. ufd & ure waTE arae &
3. ufasa e sRaaRT B

Qﬂ%EI'IT-ﬁEFI'I?IFIT (Shah Bano Case) Mohd. Ahmed Khan v. Shah Bano Begum

aLT --62 JUT ATE STAY Bl 3eTch UTel o delTeh ¢ fe.aT 3R $ROT-OIWUT ¢t & SR A |

faot

Hdiod =IITerT & dhel—
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MUSLIM LAW 3°° SEM

o o Al 8 YRT 125 Cr.P.C. 3 3T HOT.TYOT TTe R Tl & |
o IRUTUIYUT T 3 TAPR Y37 A FUT Ueh GTATToTh AT HT U

HAgcd
1. HTEAHA AT b 3HTABRT 1 & |
2. THA AT & TAid P derar|

3. 1986 & JfATITH A gEHA TAR |

elleh T $RUTUINUT § Ha T U@ AT

1. Mohd. Ahmed Khan v. Shah Bano Begum  3UT.UINUT &7 37PN |

2. Danial Latifi v. Union of India ST Ta Gihgeh UTarTe & faecd 7Y
3. Shayara Bano v. Union of India RIGGREIEEGECIGERIIEGE

sy

AiEeH A F Fores [are faese &1 Agcaqul ATeTH &1 delreh & fafde Fub # qerre-3rea,
TR &8, Gell, HAR AT =ATAh Telleh JI@ & | 3D 9RAY fAfY v =ararerdt a Ffees
AT & TABRT D1 I&T & ATCAYUT HEH 301U & | AE ST, ITAATS SHiThT AT AIRT 1Al &
faoit & e cafera fafery & faera 3 Mo s A &

e e B URET

"&Telleh HIeora fafer 7 fadre Haer i T et Bl TibaT 8, 57 Ut U, IRFTRS Teatld 3rerar
ST & HTETH & HGe=T &1 Thed 1

FHRIT (Wasiyat / Will) : Hiera afr 3
ST

TR (Will/Wasiyat) T8 PTefel) ENOTT & FoTeeh gRT s <afeh 3l Hg & a6 37011 Fufey & faavor
& HIY H 3T ST eh T ¢ | HIEH [T 3 g8z &7 {99 HAgea &, FA1Th T8 ATA @
IS HITTH 3T FUTRT & Teh HIIT T FAUSTA HUAT STHT b HJAR B HeheAT ¢
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MUSLIM LAW 3°° SEM

A AT g8l et b Taa=ar dl &l &, W SITABIRAT & 3TABRT P 167 & forw 38
P HATT A A & |

THIT BT 37 (Meaning of Will)

FHITT TE GITOT & forees ERT B3 ek 30 Heg 3 TR 394 Gafa & daer & g adaré/

ool (Mulla) & 3THR—
"SI faret S5 GIRT 370 Gata & Gae # & 75 O} gt IyoT & 57 3EH Heg & g g

gl ér

JHIT e dTel T Teh T FHIAThdT (Testator) T2T for@eh TeT & a1 ST & 38 aH=aams
(Legatee) Eh?-?f%’l

AT & upfd (Nature of Will)

1.

2.

3.

4.

5.

THRIT g & 16 THT Sl

JERITDAT STl 7 38 BT Y TAET (Revoke) F FhaAT |
I T Efod d Rl

FH IS Tl (Consideration) & BT |

I AR fafer grr fauiRa demsit & srda e &

&1 g fr 3maTe o
1. THRIGRAT Y &7
TH=IgharTh—

A EeTH gl e |

eI (Major) &I AT |

FIEY ATETS (Sound Mind) T BT ATRT|

Y I & UROTSHA Pl THSTA 3 T&TH Bl Aoy |
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MUSLIM LAW 3°° SEM

2. TR Y 87T
BIS HY cgfeh ST TUTT UTT I 3 TETH &, THITATE! I AhdT & |
3G
« Fitem
IR
o SATETTORT

o TEAT

o AT HIteA

3. qHIgd & qufy

JHRIT &Y AT arell Julr—
o THERITEHT T FTHE T & |
o EEICRUTIE|
o AGFEAI A AT A

4. ¥dd 5TOT
T farer fere—
e GdId (Coercion)
o  YT@IYET (Fraud)
. mqm(Undue Influence)

& TS ST TR |

FHId @ AranReant 7 fafr 3 aeiraa & fere fore faRiy urea & 3aegehar A€ § |
THId
o HIf@® Oral) AT
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MUSLIM LAW 3°° SEM

o foIf@d (Written)
Il JehR | T ST Hhell &

g GSiiepIuT (Registration) 37Ty 8T &, ﬁwmﬁr@awmmmmm
CIRIEY

THI et 2t el T HATE
1. Q?-Fﬁl'g‘:lé'ﬁ'&m (One-Third Rule)

AR cafth 310 STRIABINGT H TeAta & T 3700 HoT Tuly & Haer van-fAeTS 1/3) T
& T T FhaT & | AV &l fAeTS Hufay SATAFR & forzralt 3 3rgar arfkat 3 faenfsra avf

SETeoT

i, epeit FRETH < AT X9,00,000 T—
o THIT gRI HTABIH X3,00,000 T FAUCTH FHaAT ST HBAT & |
o AW 6,00,000 TG I THeIT|

2. 1 & U&7 3 g8 A fAaa I i
" faelt G 3 04T # &1 T8 THII HT TTRE] &) Heg & TG &) T8 FeAld & flaT der 7 @it/
Rgia

"No bequest to an heir without the consent of other heirs."

TEHIT T FAEITHIOT (Revocation of Will)

TR 3T Fg B Teel FAE o T adad o foaRed X Ahar t |
faREdeoT & alis

1. TTE fATEAFT (Express Revocation) THITDhdT T U H THI & PG|

2. GR1eT fARECAEOT (Implied Revocation) TE&IIdhdT AT BT & ST G & faudid &l
3. 7 T IAIAT TS, B I Ugel HY aHTT Pl fARET AR Thh B
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MUSLIM LAW 37° SEM

THR—IT T AT (Lapse of Legacy)

gfe aHITTATR (Legatee) a@m@mmdlu, ar grATETd: a8 d [AS%hd (Lapse) REIGIE]

gHd 3R BT Gift) F IR

gHrId (will) feam Gift)
G CEL L] GRGRL]
S e 8 o 8 T T e

JHIT A Aecd
1. TTh I U STOT d IFHR FUTT BT Teh 19T FITR el T Glaargarg |
. IRaTRE e fehal Y FErRIdT &l S Heell & |

N

3. T Ug YATY BT o McTe [Ferdr &
. ol gad Rag sa ad ¥l
5. SAUTAeR ATAT 7 TN Ut ar |

I

IGLEA

HREH T & aehigd @) Teh HecdquT Plefel cqaedT &, S gRI el 31Ul g & die;
U & FacRoT & HIY 3 TOT 0 AT & | FTeli [ el T aHId et T Faaadr o 8, TWg
Top faers et qur ariRat & 31TABRY Y 18T & forw 39 R HATT oY 9T | 37 YR adiadehdr
I Tl 3 SANTAHTRAT & USRI & e Holed AT AT AT |

TRTET &g TReTeT
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MUSLIM LAW 3°° SEM

"THRIT (Wasiyat) % B! GIYOT & f3Ed gRT BIS FREAH 30l FHcg & T4 319el Hufa &
fraRoT & TaY 3 31Ul ST h AT R |

HAEaYOT LLB TF4T
1. gEIT (Wasiyat) Y TRHTYT T 31T dcal &l Jui Hifaiv|

2. T Taf 3 aelizrd et &t Afeh va saehT HiAT3H &1 auie HiforT|
3. U faers f3Te (One-Third Rule) it carEar HifT|
4. TS HIEH 310 aTfH & UaT F IHIT B Hehell &2 T2 HIFSAT

answer

aIi® & UsT A a8ad &1 g [AIH

AR R & Te=g Rigid & A AR 3 37 aIRA (Heir) & vt 3 el ad
P JhcT| STHT YR Wk AGFAG & HYT W IUIRT dg @IH7 & T8 39 UhR <Ih
foram STar —

“There is no will in favour of an heir.”

NATT “aTRE & qa7 A aHiad el B S Fepcl/”

3 TIH &7 3597 g AT e § [ g g1 TR seriiteRr & fagar 3 fodr
UhR I T TEA8IT o & JUT 3 aiikar & FfABRT Hr @ A 51 Tl

5. gdrad (will) Ta a1 (Gift) & 3iaT Tug HifaT|

foerm @Gift) : Ao fATR 3f suUeR fear= et
UEATaAT

AT [T # 3UTR &1 T (Hiba) BeT ST & | e Uep 08T TS TR VT (Transfer) & forad
g1 1S cafeh faa fordlt ufawel (Consideration) & 31aalt Tufe et Tanfdca forddt 3= cafeh ot et
AR

A faf 3 fear ot fadw Fgea & i saas fow forf@d gedrasr ar dshientor araTeaa: 3maeaed
el gia, afe R 1 3marges o g ey S|

e (Gift) &1 31 - a7 QTfeee 31T § "SRR AT "S- |
ol (Mulla) & 3THR—

33



MUSLIM LAW 3°° SEM

EEAITT S, fore GTecd! EhipIR BT &1

feeaIr <y aRSTET

fear a5 Vfe® 3R ReT ufawe o1 Jufer &&diaoT & S ST (Donor) RT UTHSAT (Donee) &l
TehTel YT A foham ST &1

31 Rear fr 3maeTs o

ATETH [T # d Team ob forw e 3T dca gl &

1. GT<T T ©IYOT (Declaration of Gift)

&TdlT (Donor) &l TUE & A 3UTR S ol YOI i AT |
3ETeXOT

e P o Gl
"3 3T FHepleT 37T G &Pl SUER H &cil g/ Al Te O HTell ST |

2. miﬁ'}?ﬂ?@ﬁ (Acceptance)
IUSR T i dTel <A Teh (Donee) §RT 3USR FTAIPR fhT ST 3TATH & |

Ty AT - Ife yrenalt AranfereT &, o 3w TXeTH 3ahHr 3R A TP Thar |

3. et T FEATATUT (Delivery of Possession)
3UER 1 378 TUTT T ArEATdeh JT YciihTcdd heotT JTHdhdT Y AT 3T & |
AT - Peall edidd [T T e QUi 38 ATAT ST |

e & UsThAR
1. 1T (Donor) T TTh Sl 3SR ST § |
&t <Y Fe T

o dTforTE|
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MUSLIM LAW 3°° SEM

o TITY ATETSH BT
o gufaarcarEal

2. UTHehdT (Donee) Ig T fth 51l SUBR UTH T &
ATahdT

o  HREAHA I IR FREAA N FehcT &
o TET oI Y B FRATE |

o  TTATATHISA H &l GhaT el

e hr ﬁ'w?ﬂﬁ (Subject Matter)
SUER &I STt drell AU

o CIAT I T AT aTell & |
o EEAICRONT N
N I GRE LRI R R E

e & U

1. TYROT fdT Simple Hiba) AT 3UER fordd 9 ufawe & dufa § S &

2. a1 RAE-3a1S (Hiba-bil-lwaz)
IE VAT 3UER ¢ o183 3UER & d6el O UTdhel [6a1 ST &
BCTEXUT - Ueh < Teh HAhIe ol & AR dG ol H Ul UTH AT B

3. %ﬂT—ﬂT—QIﬁ'—W—W (Hiba-ba-Shart-ul-lwaz)

VAT 3UeR forad ufawer o Y o Teal & uiRa @i &1

eIl T fAREAIDIOT (Revocation of Gift)
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MUSLIM LAW 3R SEM

AT e ot o aRfeufaat 3 Bwea Rear s adar e |
~IrTerd & T3 AT 7€t fonam ST TepaT afe

1.

2.

3.

Ui §RT Ul &1 3UER |
Ul §RT T Y 3UER |
e HTAT &l 3UER |
UTEDhdT T Heg & ST

3UER HI IS TEJ AT B AT
3UTR & Jaol UTahel THel gl &l |

¥
1Lk
|

&alT T FAecd

Ul & TfTsd eTaidIoT ol o ATCTH |
OTRATReh TETd & derar |
13 va arafae seeat Hrgfd|

U & Teehlel SEATRUT I Flaer|
lefell [Tl &l & A H HEIh |

ygw =1 vy



MUSLIM LAW 3°° SEM

Abdul Rahim Khan v. Fakhr Jahan Begum

ST 3 T fa ey foair b forw eiyoT, Fehiglcd i @t @l G&cTcIROT HTaRT &

Gz

AT Tafe 3 fear (Gift) HUTel b TS el Tl oeh SEATALOT &I Teh Agcd O HTCTH & | 34 Tl
& oI 9voT, TARIa dUT FHest B FEATTROT ITAIS & | BaT Teeprel g & FURT 1 Tarirca
TEhdT T YT e & 3R HIETH cafehara fafy o1 e Ageaqot 3

TRTET e TR

"R Gift) AR R 7 el Fufer a1 e ufawer 3IR EooT § v i gRT g@) <At @
TR I AeehTel S cAlaROT &

HAEAYUT LLB W4T
1. TR (Gift) Hr aRemaT T 3RS deal ol Ui HifeT|

2. ATEHA AT A g fear &7 i &1 quia Hifav|

3. TRaTvd adfiyd # R TUE HIfST|

. R e sare aur Rar a1 31 3d1e A caredr Hifaw |
5. AT faftr 3 fear & fATedenor & st &1 auia hifarw |

I

T (Waqf / Wakf) : T fafr 3
ST

TFEH (Wagqf) FTTerer ARY BT veh Aecaqo’ T ¥ gwet 3727 ¥ vl Fufy o T &0 § Ui,
gud (Pious) T TAYHRY (Charitable) 32T o forT HATIT T AT Th IR &Y IaFh I STl IR U
BT TAHCT SHT (3TeclTe) DT GATIT HATAT ST & 31 ST SUANIT haol IFh & 32T & forw fmar
SAaTEl

TFP Pl 3T JATS & UTfeh, ATeTh Td HeATOThR Al ol Terar ST &

TP 1 31 (Meaning of Waqf)
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MUSLIM LAW 3°° SEM

"t T AMFeceh 31 & "Ueper, "FERR T AT - FATIT deer |

e (Mulla) & ITHR—

" e 5] ZIECTH GRT 3T HT 51 21 &7 8 VF 3807 & [T FAIT =1 & 8 FEerar fafey
T, GUI I RITBRT HIAA &1

Y JHS (Abu Yusuf) e 3THR

"TF T 3% & Tafer g7 EqiH & STAPR BT I B 38 Heellg & AT H eI &7 8 GAfdT a7
3T/

TP Y TIID AT (Essentials of a Valid Wagf)
1. TR AT (Permanent Dedication)
TFH TATAT (Permanent) BT AT | HTW(Temporary)WﬁHﬂﬁ'@lﬁTl

2. IFP T aTed @riepth) Y &7

IFP JAT aTel T e T ATTR (Wakif) ST ST & |
arfopth Y

o HRGAGATEIRT

o dreETEEAT AR

o  TIEY ATEASH T 2l TR

o Fufa @ EaE g @i

3. 99 hr Fafe
T fr 571t areh Fufa
o TTfRTh & FaTACT arel & |
. fafrdqud geara AT e
o TURIUINTINT
Tl U 3T GIeAl YhR T FU T T &l ST Fehell o
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4. fdeh, QU AT TRIUHRY 3227
TFE BT 5297 VAT 2l ATt Ford Aecra fafy anfdies, gur a1 RigeRY AT & |

3qreXur

HTESTE 1 fAsATOT
HeH a1 faarer™
3EqAT
et i T
IS

AT FEATT

5. {YREIA (Irrevocable)

Th IR J9 TFH I 1 W ATACTT: 3 ATTH el [T I ThdT|

I o 3837 (Objects of Wagf)

1.

2.

3.

4.

5.

T3 T IR U TI&TUT|

TG Ud SRR AHaT B FerddT|
fRv&TT 1 faepra |
TATELY QaT3it T Mg |
AT HedToT |

TJFFH & YR (Kinds of Waqf)

1. IdSIfaieh gab (Public Waqf) T IFh foTEehT o197 3719 STeTciT &l UTd &t |

39



MUSLIM LAW 3°° SEM

o 3Tl

o IgEAA

2. fASh 96 (Waqf-alal-Aulad)
U1 I S AT T W AT & TRAR TG G2ri & o1 & for garan Srar g |
frdrwand

o URAR P AHUTT AT |

o 3ifaH o1 a1fdes A1 WIThRY 3827 v GIiaTd W@t e |

ATar-9Td & Mussalman Wakf Validating Act, 1913 Wsﬁﬁﬁwaﬂﬁ%l

g T fARATUT (Creation of Waqf)

TJFF A UPR F TATIT T Thdl &—

1. EIYUTT §RT By Declaration) dTfhth gRTTTE BTWUTT hich |

2. FHRIT R By Will) TRIT & ATCIH T 31 T IATIT ST HehT &

3. YT 3UANT §RT By User) IS IS TUT ol AT W T3 SUAIT 3 TE & Y 38 IFP AT o1
ghATE |

ﬁﬂaﬁﬁ (Mutawalli)
TFH T GUTT BT JTUR agaaﬁﬂ (Mutawalli) FETAT & |

HAATEo P B
1. g&h gUTd Bl g |
2. 3T Thd HLAT|

3. 3T T ST IFP b 52T b folT LT
4. U T GI&T P
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AT - FTaeelr Gufr &1 AT e BT, afed Shael ST JaUE (Manager) Bl &

TP TG I A 3R

TP e

1. {3y GEATHT Pl ErRIaT|

2. TS Td SRAAHG] DT heToT |
3. TRV&TT Ud TarEeT Q1311 <l gerar|
4. HHATS Qe Y UicHTe |

5. YT Ud ATATTST 3,31 & gfdt|

Wm (Important Legislations)

Wagf Act, 1995
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Mussalman Wakf Validating Act, 1913

=g 1fAfATH 3 goFh-3rerer-3itelre (Family Wakf) 1 34 e fopam|

IGLEA

T HTEoTH TAT &Y Teh AgcayuT FEAT &, ToTHh A IS HTETH 3TUAT HUTT ! TARMT §T A
YTTéeh, YU AT IRIUBRY 32T & Tl FATIA AT & | Teb TR e el STl UX HUTT T FaTidAcd
oot A fAfRa #aT AT # 3R 39T 3uA9T hao AuTRa 3223t & forw fohar Sirar &1 aos gaTa
earoT, 8T, Taree gt arfdie Hrat & e 3 Aecaypt sy Rsrard|

Qe o TReATT

"ereph Tl fEeTa gRT 3ueh Hufer o EArRl ®u @ arfdies, gua a1 Wil 3233t & fore foram arar
FAGOTE |-

HAEaYET LLB TF4T
1. IFP I TR T TP T &l JuTe HiTaT|

2. I & AT YR & e Hifav|
3. Hcdeell & AT Td Sheledl &I aule HIToTT|
4. IFEH UG TEE H HAR TUE DIV

5. gFh ATRAATH, 1995 & UHE Uraur=t o gofd Hifaw|

W(Pre-empﬁon / Shufa) :mﬁfﬁﬁ

UEATAAT

t@EFEITﬁRFIT(Pre-emption) T LW (Shufa) WWWWWW%I W}r@”ﬂﬂm
3T GUfd (Immovable Property) *Wﬁmﬁwmﬁﬁmwm%%aﬁ

AT AR At W 38 Ul vt @l a5, for e 3R ordf o 38 fordl 31 e ol AT R & |

QAP BT 3897 FHAA1a41 @ GaI i AT 7T UBHET! 3R e wariAal @ fecl & i avar
g-/* Kok kKK
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QARSI (Shufa) T 31T
QT <hT QTfeceh 312 & " AT AT -Helael e |

el 3 H, I a8 HUPR & [ gRI PIS UTa I fovdll Gufl & faehd & a1g 38 Feg W 3d
Fufr &l ohdT & UTH R ThT & |

e (Mulla) & ITAR—

" TS ATAPR TE HIAPR & foreras gRT iE e fabedt 3raer dafa & fagre 35 TATIT il & &7 OY
TTF I EATAT B FBAT 1% ***

QAsh TR & 35537
1. 3TSAATI™AT & YT &l UeheTT|

2. GEEIAT & TRl & &I |

3. USIfaT o TR &1 EIET0T|

4. quf @adl [qarel i e e

5. THATTSID Td UTRATRE TIelG eIt I@T|

QASHATTRIIR T 3Tareaeh 2rct

1. 3raer GUfe &7 T BT - QAT ASR dhael el Tufe @R, Fa 31fe) & fashar w g arar
el

2. &% TAepg- Gufa o1 areatae 3R <1 faspa el anfeu|

3. QAshATTAIR T UTH &b - EraT i arel earfeh et fafy gy Areaar ure Aoft 3 gar anfeu |

4. TaTReh UTehaT ol UTele - QEsh AT 2T g et UiehaT o 3R fehaT STTeT TR T |

YdhATRABR & UTT T

43



MUSLIM LAW 3°° SEM

Ao ARy #F qderanfIeR o 31HR Prafaf@a sa A umaars

1. G390 (Shafi-i-Sharik) - SiT < Th HUTT 3 e T &l |

3ETER0T

& TS T T H[H I W Teh HTS 30T e 9 ST & | GE HTS Y QAhATTIBR UTE 21T |

2. giaum3it 3t GEHTal (Shafi-i-Khalit) S <afeh Ul @ Heafid 31fAaRT 3 geamh 2|

3ETEX0T - TTSHT IEdT, UTT T AId AT ATl |

3. B (Shafi-i-Jar) - TUT &l fAdhedd! usIdT|

QdhATTARIR T ETaT it & gfshar
AT fafRy 3 w1 & forw it AT (Demands) 3T AT 7S &

1. AcehTel AT (Talab-i-Mowasibat) - T & FaaT fAerd & qid arar e |

2. G &Y AT (Talab-i-Ishhad) -- ITATET & GHET 370 HTADBR Y YOI HIEAT|

3. I[hSA GRT AT (Talab-i-Tamlik) - TS 3TaRTH B AT ~ATATAT H A1 ST HIAT|

QARSI et ATHAT 3 A9 Tel Biar?
1. 3UER (Gift/Hiba) OX|
2. FEIT Will) |
3. 3THITYSN (Inheritance) WX |
4. el aT aTfde FAYOT Waqf) WX |
5. U8 SRl [ g T |

tﬁi’;ﬂlﬁiﬁﬁ &I oI (Loss of Right)
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qAhATIABR BT A TABR FATH & Hehell & Afe—
1. HTAPRYUR A AT W erer  fehar &
2. 3HA 3T HABR P IET A AT |
3. 3raRyeh fafeh Ufsham &1 utele o fhar arar gl
4. Tapa A FNHR A o rar |

QETRIR 3R Qe 3 3ier
QAT it
RfreRTvEw PR HET R Sede SiuR
Roger e S e & e R SR e
25T T S T e Wt T
ARe R o Rer e e i

T 3 QTR

HRA H qhATASR &1 3SR FLId: Aer Ay g2 $o Tl & fAN Hiefel gRI A=A ITd
l

mqy‘rﬁwi‘a - Bhau Ram v. Baijnath Singh

HdiTa =TT & ATAT oh GIehATTAHR Th HASR ITABR (Weak Right) & 3R S8 wier At &
HIAR & fhaT ST HhAT & |

QAHAITAHR T Aecd
1. Hg-Earfddr s fedl 6 T&|
2. HUTy & ATAYOT SUAer bt FiARIT |
3. AT cTThal & IATITS GEAETT Pl AUheT |
4. U3 Ud HIHATSIh HIHT Pl TATT IGAT|
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5. Gufa oY Rrarel ot et |

Gz

QAhTTRIDR QW) ATEH FaT 1 Ueh Agcaqut [gia &, Toreeh gRI o urd cafhail & fere 3rerel
Tufa & faspa & Rufa 1 3¢ 7o W 38 Tlica o1 urufere HRITR Ura adT &1 S86 & 337
e Tt 3R a2t o Rl 6 167w aar qufy dad faarel o vd =T g

Qe o TReATT

" QeI Shufa) T8 HIRBI & e ZIRT g Ur7 et e} Frerer ey & Renar & Tharey 34}
HET IR AT G @il & TYIT GX &I &1 TR B¢ FDAT & 1

HEaYET LLB T4T
1. WT@W (Pre-emption) aﬁruﬁwwmwmzﬁﬁm

. AT fafd A qdraIeR i 3maede uaf &1 auia HifST)
3. UdhATTIRR & urd bl hr A0 &t ot Hifaw|

N

4. YW1 <h aTd &Y UFhAT (Talab) HHSTST
5. QdshATTIhR & 31fABR & oY & JMURT &1 guid HifAT|

m CIGE:] Fﬂiﬁﬁ (Acknowledgement / SPIX) Uq HI&TDT (Guardianship)
1. Rﬂ?ﬁﬁf (Acknowledgement / SPhIR)
UEATdAT

AT A 7 FNPA (Acknowledgement) AT FFR (Igrar) Th HAgcayqul fAGTA & | $Eh AN BIS
e fopdl 31 e feh Y 10T 39 O AT HAT FNBR HIAT &, STel SHT AU (Legitimacy) HiGTy
1 3R ST T TATOT 3T 7 & |

3 [AGTT BT 380F Tl &b T TUT 3eRTIASR Taeft 3ifQsdri d vem avar gl

pfa or 31
Fl1p el & 3121 © forel e el gIRT R <arfeh 1 31Ul 34 HATA o & H TR BT |
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ool (Mulla) & 3R

" THPI T HIAT & foreTah GRT I3 e i) e e 31 3T 3¢ HTeT & &G H ThPR BT
&r

du Thepfa Fr 3maead ot
1. TP AT grr T 918 2 - Thiepfa 38 cafen g b Sl anfe St wad ot et aararer|

2. Tl T 34 QT FH & - Tligpd cafen i 3y vd uR T 0 @ fr ag sa s frdar= &
HhAT |

3. Tdd $I 3cutar AT & - T & duaruge A ART A 8

4. Gt 313 TG A @ - Tg gannfola 7 gl fabr dcaret s dllegitimate) &/

5. TIEH HTed ht TP - TS HreT anferer & Y 38 o 38 Tl ol THPR AT A1fen |

pha & werra
&g TfigpTa & TRoTHAETERT
1. G 3T AT ST &
2. 3 SRR T ATABR UTH ST &
3. drva gaa & dra darfae a9y saia ST
4. U@ 3ReR U@

Tdepfer &1 g
1. T & Judr & T&T|
2. STRITASR ARRT AT FReaT|
3. WA =T Y EATAT|
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4. uTRATe T T GI&T0T|

Gz

NP1 Acknowledgement) FTEeTa fafer &7 var Hecaqol g1 & forads g faset efas it dfer
AT & &G H TP 12597 ST & 50 Gl 1 eIeiT ve SeRIQDBR aeh 3fOBR TiT g &1

I1. T8I (Guardianship / Wilayat)
UEATdT

T&THRdT (Guardianship) @Wwﬁ%a@wﬁ%mmaﬂéwﬁﬁmm
(Minor) & eI Teh IT U A SEHTS T Ja9e hldl & |

AT Taf 3 F&TehdT T fATId (Wilayat) el STl & |

T&TRdT T 7Y
TReThdT g fafe TABR & TTh gRT AT T & <A feh 3720aT HUT T TI&TOT fohaT SATaT & |
Aol (Mulla) & TR " EXETHAT AT AT &> 2T IT Tl & FXETOT HIN T eI T HTOPR & /-

TI&TRAT & JhR
1. Tk &Y FIGTHAT (Guardianship of Person)

TE AT & UTeld- Uy oT, fAST Ud SEHT & T &

2. Ul &Y GI&THAT (Guardianship of Property)

g ATATTIIT &l U & YeIeeT U TIET0T J T &1

3. ﬁmmmﬁm (Guardianship in Marriage)

g AT o1 3 fIaTE I b 31TAPR J FafAT &

TETPI & YhR
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1. YT TI&TH (Natural Guardian)
Gooht AT fafe & repfaes waTeh [Aeafei@d v
1. e
2. TOargR g fasuree (Executor)
3. TUQTHE (Paternal Grandfather)
4. TamHE gR1 g favaes

HAgeaqur

WRORTIT HIETH T H AT UTepTcie I&Teh el AT ST, TaT 38 31TRAIETT (Custody) T 3TABR
T BT |

2. THIA T8I (Testamentary Guardian)

I% H&Teh Tord TUdT a1 fUarae 31uel adfiad g1 g |

3. Wmﬁﬂ?ﬁmﬁ (Court-Appointed Guardian)

ST AT & forcT 3 3TIRTeh 2, T —ATATerY TI&Teh TG o HehclT & |

4. GIEAfAd HIETE (De Facto Guardian)*****
e Teh ot foeT Fafre 31fQerR & areda & ararfoeT fHr g pear g

SETE0T I3T 7S AT 37T RWASR |

HTPRET (Hizanat)
31TPRETT 1 37 & T=d i AR SEHT T UTela - aIyoT |
AT : YRS guf 3 T8 ARGR AT A wa dar |
gl Rt 5 e

o QI ITPTETT . 1937 7 T oFeh AT T |

. ‘g’aﬁiﬁﬁmﬁ:?ﬂaﬂ(%berty)%maﬁl
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Tated fAGTT - "STel 3T HEATUT (Welfare of the Child) FATIR &I

T&TeP & AR TG el
AABR
1. ATETTeraT I FL&T|
2. ORI P U]
3. fofe sriarfeal & ufafafaca)
4. TR Tam

Hocd
1. SAraferet & gafad fed # Hrd |
2. HUfe & GaT |
3. 3fq ReT vd urer-aior |

4. GOl I geUANT o HIAT|

ATCAqUT diG

Imambandi v. Mutsaddi

SH HTHA 3 Tl &3 el 2 0T T e aRuRraTet FiEera Ty & 31]HR AT ATATToT T HUfer hr
UTepicich T&Teh el ol

TI&TehdT Ud ATRET 3 3%
HI&ThdT (Guardianship) HTRATETT (Custody/Hizanat)
AT ITTUROT AT IraggrRom

g v Ui &1 W 3TAPR  hdof I hl ST HT

TATT: TOar a1 Qe GIeTe arae=ad: ATdm
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HI&THAT (Guardianship) IfRATETT (Custody/Hizanat)
qufa gay anfrer qufa yay enfarer 8T
IGLCA)

ATETH Taf 3 FI&THAT Guardianship) AT & <G feh T HUTT &b HIETOT @ HITAT & | UTepiciep,
T, FATATer-fAgeh AT ArETeleh HI&Teh el ATIT UTH & | I Tdr aiuRes ®u & urepfaen
TIET ATAT ST &, Foh B arell & HTRRET ATATId: AT Bl & AT & | GH ATHST H dreteh Hh

BT HdiTd Agcd TEAT B |

T&TT ¥ TRHTITE

Eﬂ?ﬁ% (Acknowledgement)

TP aE AT ¢ rad gRT FIS cafh fReet 3= cafh oY 31uel 3 Tae & Fu F TR
LT & 3T A Aerar v STRIRIBR & 3 RAPR U Har &1

EHI&ThdT (Guardianship)

"TeTehdT a% faflen 3R § foraeh gRT fondt aranforT & =afes ar ufer o aaTor ve yaereT forar
ATl

HEcdYUT LLB U
1. Wﬁ%ﬁm (Acknowledgement) & FgId T earear HifaT|

2. EAIpid & 3T Al Td YHTET i auie Hrfav|
3. TR&THAT (Guardianship) & TRHTIT S 3Hh bR &l JuTe HIfaT|
4. TIETHAT T ITRIET (Hizanat) F 3R TUE HITST|

5. AT fafdr 3 waTeh & 31fABR vd dhefed & aofa HfST
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Introduction to Muslim Law
Introduction

Muslim Law is a body of legal principles and rules that govern the personal, family, and property
relations of Muslims. It deals with matters such as marriage, divorce, maintenance, guardianship,
inheritance, wills, gifts, and religious obligations.

Unlike many modern legal systems, Muslim Law is not merely a set of legal rules; it is also a religious
and moral code of conduct derived from the teachings of Islam.

Meaning of Muslim Law

Muslim Law refers to the rules and principles that regulate the conduct of Muslims in their personal
and social life. It is commonly known as Shariat (Islamic Law).

According to Mulla:

"Muslim Law consists of those rules and principles which regulate the conduct of Muslims and are
derived from Islamic sources."

Nature of Muslim Law
1. Religious Law

Muslim Law is primarily based on religion. Its rules are derived from Islamic teachings and religious
sources.

2. Personal Law

It mainly governs personal matters such as marriage, divorce, maintenance, inheritance, succession,
wills, and gifts.

3. Divine Law

Muslims believe that the fundamental principles of Muslim Law originate from Allah (God) and are
therefore divine in nature.
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4. Combination of Law and Morality

Muslim Law contains both legal and moral obligations. Many acts are regulated not only by legal
consequences but also by religious duties.

5. Universal Character

The basic principles of Muslim Law apply to Muslims throughout the world, although local customs
and legislation may modify its application.

Historical Development of Muslim Law
The development of Muslim Law may be divided into four stages:
(1) The Period of Prophet Muhammad (610-632 A.D.)

During this period, the foundations of Islamic Law were laid through divine revelations and the
teachings of the Prophet.

(2) The Period of the Caliphs (632—661 A.D.)

The successors of the Prophet interpreted and applied Islamic principles to new situations and
disputes.

(3) The Period of Islamic Jurists
Great jurists and scholars developed legal doctrines and established various schools of Muslim Law.
(4) The Modern Period

Many Muslim countries introduced legislative reforms and adapted traditional principles to modern
conditions.

Muslim Law in India

Muslim Law came to India with the establishment of Muslim rule. During British rule, Muslim personal
matters continued to be governed by Muslim Law.

A significant legislation in India is:
e  Muslim Personal Law (Shariat) Application Act, 1937

Under this Act, matters relating to marriage, divorce, inheritance, succession, gifts, and waqf are
generally governed by Muslim Personal Law.

Importance of Muslim Law
1. Itregulates the personal and family life of Muslims.
2. It provides rules regarding marriage and divorce.

3. It governs inheritance and succession to property.
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4. It protects family relationships and social order.

5. It forms an important part of India's plural legal system.

Conclusion

Muslim Law is a comprehensive system of personal law based on the teachings of Islam. It governs
various aspects of the life of Muslims, including family relations, property rights, and religious
obligations. In India, it continues to play a significant role in matters relating to marriage, divorce,
inheritance, wills, and gifts.

Short Definition for Revision

"Muslim Law is a body of legal principles derived from Islamic sources that governs the personal,
family, and property relations of Muslims."

Key Topics to Study Next
1. Sources of Muslim Law
2. Schools of Muslim Law
3. Marriage (Nikah)
4. Dower (Mahr)
5. Divorce (Talaq)
6. Maintenance
7. Guardianship
8. Gifts (Hiba)
9. Waqf
10. Inheritance and Succession

For serious LL.B. study, | recommend understanding Sources of Muslim Law thoroughly first, because
every other topic in Muslim Law is based on those sources.

Sources of Muslim Law
Introduction

The term Sources of Muslim Law refers to the origins from which the rules and principles of Muslim
Law are derived. Muslim Law is based primarily on divine revelations and the teachings of Islam. Over
time, Islamic jurists developed additional methods to interpret and apply these principles to changing
circumstances.

The sources of Muslim Law are generally divided into Primary Sources and Secondary Sources.

I. Primary Sources of Muslim Law

1. Quran
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The Quran is the most important and authoritative source of Muslim Law. Muslims believe it to be the
word of Allah revealed to Prophet Muhammad through the angel Gabriel.

Importance
e Supreme source of Muslim Law.
e Contains rules relating to marriage, divorce, inheritance, contracts, and family relations.
e No other source can override the Quran.

Example

The Quran lays down detailed rules regarding inheritance and the rights of women and children.

2. Sunnah (Traditions of the Prophet)
Sunnah refers to the practices, sayings, and approvals of Prophet Muhammad.
Where the Quran is silent or ambiguous, the Sunnah provides guidance.
Types of Sunnah
(a) Sunnat-ul-Qaul
The sayings of the Prophet.
(b) Sunnat-ul-Fail
The actions of the Prophet.
(c) Sunnat-ul-Taqrir
Practices approved by the Prophet.
Importance
e Explains and supplements the Quran.

e Second most important source of Muslim Law.

3. Ijma (Consensus)
ljma means the consensus or agreement of qualified Islamic jurists on a legal question.

After the death of the Prophet, new issues arose for which neither the Quran nor Sunnah provided
clear answers. In such situations, jurists arrived at a consensus.

Importance
e Helps in the development of Islamic law.
e Provides solutions to new legal problems.
e Ensures uniformity in legal interpretation.

Example
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Consensus among jurists regarding many commercial and social practices.

4. Qiyas (Analogical Deduction)
Qiyas means reasoning by analogy.

When a new issue is not directly covered by the Quran, Sunnah, or ljma, jurists compare it with an
existing rule and apply the same principle.

Importance
e Makes Muslim Law adaptable to changing circumstances.
e Helps resolve modern legal issues.

Example

The prohibition of narcotic drugs is derived by analogy from the Quranic prohibition of alcohol because
both cause intoxication.

Il. Secondary Sources of Muslim Law
1. Custom (Urf)
Custom refers to long-established practices accepted by society.
A custom may be recognized if:
e Itisancient.
e Itis certain and reasonable.
e Itis not contrary to the Quran or Sunnah.
Importance

Custom plays a significant role in matters where religious texts are silent.

2. Judicial Decisions
Court decisions help in interpreting and applying Muslim Law.
Importance

e Clarify legal principles.

e Resolve ambiguities.

e Provide precedents for future cases.

Indian courts have contributed significantly to the development of Muslim Personal Law.

3. Legislation
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Modern statutes enacted by legislatures also constitute a source of Muslim Law.
Important Indian enactments include:

e  Muslim Personal Law (Shariat) Application Act, 1937

e Dissolution of Muslim Marriages Act, 1939

e  Muslim Women (Protection of Rights on Divorce) Act, 1986
Importance

Legislation modernizes and clarifies traditional Muslim Law.

4. Justice, Equity and Good Conscience
Where no clear rule exists, courts may apply principles of justice, fairness, and good conscience.
Importance

e Prevents injustice.

e Helps courts decide difficult cases.

e Promotes fairness in legal administration.

Classification of Sources

Primary Sources Secondary Sources

Quran Custom (Urf)

Sunnah Judicial Decisions

ljma Legislation

Qiyas Justice, Equity and Good Conscience
Conclusion

The sources of Muslim Law provide the foundation of the Islamic legal system. The Quran is the
supreme source, followed by Sunnah, ljma, and Qiyas. Secondary sources such as custom, judicial
decisions, legislation, and principles of justice help adapt Muslim Law to changing social conditions.
Together, these sources form a comprehensive legal framework governing the personal and family
affairs of Muslims.

Examination-Oriented Definition

"The sources of Muslim Law are the authorities from which the rules and principles of Islamic law
are derived. The primary sources are the Quran, Sunnah, Ijma, and Qiyas, while the secondary
sources include custom, judicial decisions, legislation, and justice, equity, and good conscience."
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Schools of Muslim Law
Introduction

After the death of Prophet Muhammad in 632 A.D., differences arose among Muslims regarding the
interpretation of Islamic teachings and the succession to the Prophet. As a result, different schools of
Muslim Law developed. These schools interpreted the Quran, Sunnah, ljma, and Qiyas in different ways
and contributed significantly to the development of Islamic jurisprudence.

The two principal schools of Muslim Law are:
1. Sunni School

2. Shia School

l. Sunni School

The Sunni School represents the majority of Muslims throughout the world. Most Muslims in India
belong to this school.

The Sunni School is divided into four major sub-schools:
1. Hanafi School
The Hanafi School was founded by Abu Hanifa (699-767 A.D.).
Characteristics
e Oldest and most widely followed school.
e Gives considerable importance to reason and analogy (Qiyas).
e Liberal and practical in approach.
e Most Indian Muslims follow the Hanafi School.
Areas of Influence

India, Pakistan, Bangladesh, Turkey, Central Asia, and parts of the Middle East.

2. Maliki School
The Maliki School was founded by Imam Malik (711-795 A.D.).
Characteristics
e Relies heavily on the customs and practices of the people of Medina.
e Gives importance to public welfare and social customs.
e Conservative but practical.
Areas of Influence

North and West Africa, including Morocco, Algeria, Tunisia, and Libya.
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3. Shafii School
The Shafii School was founded by Imam Al-Shafi'i (767-820 A.D.).
Characteristics
e Emphasizes the Quran and Sunnah.
e Developed systematic principles for Islamic jurisprudence.
e Recognizes ljma and Qiyas within defined limits.
Areas of Influence

Indonesia, Malaysia, Egypt, East Africa, and parts of South-East Asia.

4. Hanbali School
The Hanbali School was founded by Ahmad ibn Hanbal (780-855 A.D.).
Characteristics
e Most conservative among Sunni schools.
e Strict adherence to the Quran and Sunnabh.
e Limited use of personal reasoning and analogy.
Areas of Influence

Saudi Arabia and parts of the Arabian Peninsula.

I1. Shia School

The Shia School developed from the belief that leadership of the Muslim community should remain
within the family of the Prophet.

The major Shia sub-schools are:

1. Ithna Ashari (Twelver School)

Characteristics
e largest Shia sect.
e Believes in twelve Imams as spiritual and political successors of the Prophet.
e Most Shias in India belong to this school.

Areas of Influence

Iran, Iraq, India, Pakistan, and Lebanon.
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2. Ismaili School
Characteristics
e Developed due to a dispute regarding succession after the sixth Imam.
e Emphasizes spiritual leadership and esoteric interpretation of Islam.
Areas of Influence

India, Pakistan, East Africa, and parts of Central Asia.

3. Zaidi School

Characteristics
e Considered the most moderate Shia school.
e Similar in many respects to Sunni jurisprudence.
e Gives greater importance to reasoning.

Areas of Influence

Mainly Yemen.

Difference Between Sunni and Shia Schools
Basis Sunni School Shia School

Leader (Caliph) elected by the Leadership belongs to the Prophet's

Succession community family

Majority Largest Muslim community Minority Muslim community
Sources of Law Quran, Sunnah, ljma, Qiyas Quran, Sunnah, teachings of Imams
Major Schools  Hanafi, Maliki, Shafii, Hanbali Ithna Ashari, Ismaili, Zaidi

Presence in India Majority of Muslims Minority of Muslims

Importance of Schools of Muslim Law
1. They helped in the systematic development of Islamic jurisprudence.
2. They interpreted Islamic principles according to changing social conditions.
3. They provided solutions to legal issues not expressly covered by the Quran.

4. They continue to govern matters relating to marriage, divorce, inheritance, gifts, and wills
among Muslims.
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Position in India

In India, the majority of Muslims follow the Hanafi School. Therefore, most principles applied by Indian
courts in matters of Muslim Personal Law are based on Hanafi jurisprudence. Shias are governed by
the principles of their respective schools, particularly in matters of inheritance and succession.

Conclusion

The Schools of Muslim Law represent different interpretations of Islamic legal principles. The two
major branches are Sunni and Shia, each having several sub-schools. Although they differ on certain
legal and theological issues, all schools derive their authority from Islamic teachings and contribute to
the rich tradition of Muslim jurisprudence.

Examination Definition

"Schools of Muslim Law are the various juristic systems that developed through different
interpretations of Islamic sources of law. The two principal schools are Sunni and Shia, each having
several sub-schools."

Important LL.B. Questions
1. Explain the different Schools of Muslim Law.
2. Discuss the Sunni Schools of Muslim Law.
3. Explain the Shia Schools of Muslim Law.
4. Distinguish between Sunni and Shia Schools.

5. Discuss the importance of the Hanafi School in India.

Applicability of Muslim Law
Introduction

The term Applicability of Muslim Law refers to the circumstances and persons to whom Muslim Law
applies. In India, Muslim Law is primarily a personal law governing matters such as marriage, divorce,
maintenance, guardianship, gifts, wills, waqf, inheritance, and succession among Muslims.

The application of Muslim Law is mainly governed by the Muslim Personal Law (Shariat) Application
Act, 1937.

Meaning of Applicability

Applicability means the extent to which Muslim Law is applicable to individuals and legal matters. It
determines who is governed by Muslim Law and under what circumstances.

Persons to Whom Muslim Law Applies
1. Muslims by Birth

Muslim Law applies to every person born to Muslim parents.
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A child born to Muslim parents is presumed to be a Muslim and is governed by Muslim Personal Law
in matters of personal status.

Example

If both parents are Muslims, their child will generally be governed by Muslim Law regarding marriage,
inheritance, and succession.

2. Converts to Islam
A person who embraces Islam voluntarily becomes subject to Muslim Law.

After conversion, matters relating to marriage, divorce, inheritance, and other personal affairs are
generally governed by Muslim Law.

Example

A Hindu or Christian who converts to Islam becomes subject to Muslim Personal Law.

3. lllegitimate Children

An illegitimate child generally follows the religion of the mother. If the mother is Muslim, the child may
be governed by Muslim Law in certain personal matters.

Matters Governed by Muslim Law

Under the Shariat Act, Muslim Law applies to:

1. Marriage (Nikah)

Rules relating to the formation and validity of marriage.
2. Divorce (Talaq)

Rights and procedures relating to dissolution of marriage.
3. Maintenance

Maintenance rights of wife, children, and parents.

4. Dower (Mahr)

Obligation of the husband to provide dower to the wife.
5. Guardianship

Appointment and rights of guardians.

6. Gifts (Hiba)

Rules regarding transfer of property by way of gift.

7. Wills (Wasiyat)
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Testamentary disposition of property.

8. Waqf

Dedication of property for religious or charitable purposes.

9. Inheritance and Succession

Distribution of a deceased Muslim's property among heirs.

Matters Not Governed Exclusively by Muslim Law

Certain matters are governed by general Indian laws and not solely by Muslim Law.

Examples

Criminal Law

Law of Contracts

Law of Evidence
Transfer of Property
Commercial Transactions

Constitutional Rights

These matters are governed by statutory laws applicable to all citizens irrespective of religion.

Muslim Personal Law (Shariat) Application Act, 1937

The purpose of the Muslim Personal Law (Shariat) Application Act, 1937 was to ensure that Muslims
are governed by Islamic law rather than local customs in personal matters.

The Act provides that in matters relating to:

Marriage
Divorce
Maintenance
Dower
Guardianship
Gifts

Waqf

Succession

the rule of decision shall be Muslim Personal Law (Shariat).
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Exceptions
Muslim Law may not apply in the following situations:
1. Special Marriage Act

Where a Muslim marries under the Special Marriage Act, 1954, certain consequences regarding
succession and matrimonial matters may be governed by statutory law rather than traditional Muslim
Law.

2. Statutory Modifications
Where Parliament has enacted a law on a subject, the statutory provisions prevail.
3. Judicial Interpretation

Courts may interpret Muslim Law in light of constitutional principles and legislative reforms.

Importance of Applicability of Muslim Law
1. Determines the persons governed by Muslim Personal Law.
2. Regulates family and personal relations among Muslims.
3. Protects religious and cultural identity.
4. Provides legal certainty in matters of marriage and inheritance.

5. Ensures uniform application of Islamic personal law.

Conclusion

Muslim Law applies primarily to Muslims by birth and to persons who convert to Islam. In India, it
governs personal matters such as marriage, divorce, maintenance, guardianship, gifts, wills, waqf,
inheritance, and succession. Its application is mainly based on the provisions of the Muslim Personal
Law (Shariat) Application Act, 1937, while matters such as criminal law, contracts, and constitutional
rights are governed by general laws applicable to all citizens.

Examination Definition

"Applicability of Muslim Law means the extent to which Muslim Personal Law governs Muslims in
matters relating to marriage, divorce, maintenance, guardianship, gifts, wills, waqgf, inheritance, and
succession."

Marriage (Nikah) under Muslim Law
Introduction

Marriage under Muslim Law is known as Nikah. It is one of the most important institutions in Islam
and forms the foundation of family life. Unlike the traditional Hindu concept of marriage as a
sacrament, Muslim Law regards marriage primarily as a civil contract, though it also has religious and
moral significance.
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The institution of marriage aims to regulate the relationship between a man and a woman, legitimize
children, and promote a stable family structure.

Meaning of Marriage (Nikah)
The word Nikah literally means "union" or "conjunction."
According to Mulla:

"Marriage under Muslim Law is a contract which has for its object the procreation and legalization of
children."

According to Ameer Ali:

"Marriage is an institution ordained for the protection of society and for the regulation of sexual
relations."

Nature of Muslim Marriage

1. A Civil Contract

Marriage in Muslim Law is essentially a contract between two parties.

2. Religious Significance

Although contractual in nature, marriage is considered a sacred and recommended institution in Islam.
3. Legalizes Sexual Relations

Marriage provides lawful recognition to the relationship between husband and wife.

4. Legitimacy of Children

Children born from a valid marriage are considered legitimate and acquire inheritance rights.

5. Creates Mutual Rights and Duties

Marriage gives rise to rights and obligations between spouses.

Essentials of a Valid Marriage (Nikah)
For a valid Muslim marriage, the following conditions must be satisfied:
1. Proposal and Acceptance (ljab and Qubul)
One party must make a proposal (ljab) and the other must accept it (Qubul).
The proposal and acceptance must occur:
e At the same meeting.
¢ Inthe presence of witnesses where required.

Example
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If a man offers marriage and the woman immediately accepts it, the condition is fulfilled.

2. Competency of Parties
The parties must be competent to marry.
A person is competent if:
e He or she has attained puberty.
e Isof sound mind.

A guardian may contract marriage on behalf of a minor under certain circumstances.

3. Free Consent
The consent of both parties must be free and voluntary.
Marriage obtained through:

e Coercion,

e Fraud,

e Undue influence,

may be challenged.

4. Witnesses
Under Sunni Law:

¢ Two male witnesses, or

e One male and two female witnesses
are generally required.

Under Shia Law, witnesses are not essential for the validity of a marriage.

5. No Legal Disability
The parties must not be subject to any legal prohibition.
Examples:

e Marriage within prohibited degrees of relationship.

e Marriage during certain prohibited periods.

Mahr (Dower)
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Mahr is an amount of money or property that the husband agrees to give the wife in consideration of
marriage.

Importance of Mahr
e Itis an obligation of the husband.
e It provides financial security to the wife.

e Itis one of the important incidents of marriage.

Classification of Marriage
1. Sahih Marriage (Valid Marriage)
A marriage fulfilling all legal requirements is called a Sahih marriage.
Effects
e Creates mutual rights and obligations.
e Children are legitimate.

e Husband and wife inherit from each other.

2. Fasid Marriage (Irregular Marriage)
A marriage suffering from a temporary defect is called an irregular marriage.
Examples
e Marriage without proper witnesses (under Sunni Law).
e Marriage with a fifth wife while four wives are already living.
Effects
e The defect may be removed.

e Children remain legitimate.

3. Batil Marriage (Void Marriage)
A marriage prohibited by law from the beginning is void.
Examples
e Marriage within prohibited blood relationships.
e Marriage with a married woman.
Effects

e No legal rights arise.
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e No inheritance rights between parties.

Rights and Duties of Husband and Wife
Rights of Wife

1. Right to Mahr.

2. Right to maintenance.

3. Right to respectful treatment.

4. Right to inherit from the husband.
Rights of Husband

1. Right to consortium.

2. Right to fidelity.

3. Right to inheritance from the wife.

Objects of Marriage in Islam
1. Regulation of sexual relations.
2. Procreation and upbringing of children.
3. Preservation of morality.
4. Establishment of family life.

5. Promotion of social stability.

Importance of Marriage
e Protects society from immorality.
e Provides legal status to children.
e Creates a family unit.
e Promotes social and emotional security.

e Ensures continuity of the human race.

Conclusion

Marriage (Nikah) under Muslim Law is a civil contract with religious significance. It creates legal rights
and duties between husband and wife, legitimizes children, and serves as the foundation of family life.
A valid marriage requires proposal and acceptance, competency of parties, free consent, witnesses
(under Sunni Law), and the absence of legal prohibitions.
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Examination Definition

"Nikah is a civil contract under Muslim Law between a man and a woman for the purpose of
legalizing sexual relations, procreation of children, and establishing a family."

Important LL.B. Questions
1. Define Nikah and explain its nature under Muslim Law.
2. Discuss the essentials of a valid Muslim marriage.
3. Explain the different kinds of Muslim marriages.
4. Discuss the legal effects of a valid Muslim marriage.

5. Is Muslim marriage a contract or a sacrament? Discuss.

Mahr (Dower) under Muslim Law
Introduction

Mahr (Dower) is one of the most important incidents of a Muslim marriage. It is an amount of money,
property, or any other valuable thing which the husband undertakes to pay or give to the wife in
consideration of marriage.

Mabhr is a legal obligation imposed upon the husband and is regarded as a mark of respect for the wife.
It is the exclusive property of the wife, and she has full control over it.

Meaning of Mahr
The word Mabhr literally means a reward or consideration given to the wife.
According to Mulla:

"Dower is a sum of money or other property which the wife is entitled to receive from the husband in
consideration of marriage."

According to Ameer Ali:

"Dower is an obligation imposed upon the husband as a mark of respect to the wife."

Nature of Mahr

1. An Essential Incident of Marriage

Mabhr is a legal consequence of every Muslim marriage.

2. A Right of the Wife

The wife acquires an absolute right to receive Mahr from her husband.
3. Not the Price of the Wife

Mahr is not consideration in the contractual sense nor the price of the wife; it is a symbol of respect
and financial security.
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4. A Debt Against the Husband
Once Mahr becomes payable, it is treated as a debt due from the husband to the wife.
5. Exclusive Property of the Wife

The wife alone has ownership and control over the Mahr.

Objects (Purpose) of Mahr
1. To provide financial security to the wife.
2. To show respect and honour to the wife.
3. To discourage arbitrary divorce by the husband.
4. To strengthen the institution of marriage.

5. To ensure economic protection of women.

Classification of Mahr

1. Specified Dower (Mahr-i-Musamma)

When the amount of Mahr is fixed by the parties at the time of marriage, it is called specified dower.
Example

If the husband and wife agree that X1,00,000 will be paid as Mabhr, it is specified dower.

2. Proper Dower (Mahr-i-Misl)
When no amount of Mabhr is fixed at the time of marriage, the wife is entitled to proper dower.
The amount is determined by considering:

e Status of the wife,

e Family customs,

o Dower received by female relatives.

Types of Mahr According to Time of Payment
1. Prompt Dower (Mu'ajjal)
Prompt dower is payable immediately after marriage or on demand by the wife.
Features
o  Wife may refuse cohabitation until it is paid.

e Payable immediately upon demand.
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2. Deferred Dower (Mu'wajjal)

Deferred dower becomes payable:
e Upon dissolution of marriage by divorce, or
e Upon the death of the husband.

Features
e Acts as financial protection for the wife.

e Most common form of dower.

Wife's Rights Regarding Mahr

1. Right to Sue for Recovery

The wife can file a suit to recover unpaid Mahr.

2. Right to Refuse Cohabitation

Before payment of prompt dower, the wife may refuse to live with the husband.

3. Right Against Husband's Estate

If the husband dies, the wife can recover unpaid Mahr from his estate before distribution among heirs.
4. Right of Retention

A widow in possession of her deceased husband's property may retain possession until her unpaid
dower is satisfied.

Remission of Mahr
The wife may voluntarily remit (forgive) the whole or part of the Mahr.
Conditions

e The remission must be voluntary.

e The wife must be competent to make the remission.

e There should be no coercion or undue influence.

Effect of Non-Payment of Mahr
Non-payment of Mahr does not make the marriage invalid.
However:

e The debt remains enforceable.

71



MUSLIM LAW 3°° SEM

e The wife can claim recovery through legal proceedings.

e She may refuse cohabitation in case of unpaid prompt dower.

Difference Between Mahr and Consideration in Contract

Mahr Consideration
Arises from marriage Arises from a contract
Paid to the wife Paid to the contracting party

Symbol of respect and security Essential element of a contract

Legal obligation of husband  Reciprocal promise between parties

Importance of Mahr
1. Protects the financial interests of the wife.
2. Ensures dignity and respect for women.
3. Acts as a deterrent against arbitrary divorce.
4. Provides economic security upon dissolution of marriage.

5. Strengthens marital responsibilities.

Conclusion

Mahr is a mandatory obligation imposed upon the husband in a Muslim marriage. It is a legal right of
the wife and serves as a means of financial security and social protection. Although non-payment of
Mahr does not invalidate the marriage, the wife can legally enforce her claim and recover the amount

due.

Examination Definition

"Mahr or Dower is a sum of money or property which the husband is legally bound to give to the

wife in consideration of marriage under Muslim Law."
Important LL.B. Questions
1. Define Mahr and explain its nature under Muslim Law.
2. Discuss the different kinds of Mahr.
3. Explain the rights of a Muslim wife regarding Mahr.
4. Distinguish between Prompt and Deferred Dower.

5. Is Mahr the price of the wife? Discuss.
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Talaqg and its Kinds, Dissolution of Marriage, and Maintenance of Wives under Muslim Law
Introduction

Under Muslim Law, marriage (Nikah) is considered a civil contract. Therefore, like any contract, it can
be dissolved. The dissolution of marriage may take place through Talaq (divorce by husband), divorce
by mutual consent, judicial divorce, or under statutory provisions protecting the rights of Muslim
women.

I. Talaq (Divorce) under Muslim Law

Meaning of Talaq

The word Talag means repudiation or dissolution of marriage by the husband.
According to Mulla:

"Talaq is the dissolution of marriage by the husband in accordance with Muslim Law."

Kinds of Talaq
A. Talaq by Husband
1. Talag-e-Ahsan (Most Approved Form)
This is considered the best and most approved form of divorce.
Procedure
e Asingle pronouncement of Talaq during a period of purity (Tuhr).
e No sexual intercourse during the Iddat period.
Features
e Revocable during the Iddat period.

e Considered the most proper form of divorce.

2. Talag-e-Hasan (Approved Form)
Procedure

e Three pronouncements of Talag during three successive Tuhrs.
Features

e Revocable before the third pronouncement.

e Becomes irrevocable after the third pronouncement.
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3. Talaq-ul-Biddat (Triple Talaq)
Procedure
Three Talags pronounced in one sitting.

Example:
"Talaq, Talaq, Talaqg."

Legal Position in India

The practice of Triple Talag has been declared unconstitutional by the Supreme Court.
Important Case

Shayara Bano v. Union of India

The Supreme Court held that instant Triple Talaq is unconstitutional and void.

B. Talag by Wife
Talag-e-Tafweez (Delegated Divorce)
A husband may delegate his power of Talaq to his wife through an agreement.

Under specified conditions, the wife can exercise this right and dissolve the marriage.

C. Divorce by Mutual Consent
1. Khula
Khula is a form of divorce initiated by the wife with the consent of the husband.
Features
e The wife offers compensation to the husband.

e Often the wife agrees to return her Mahr.

2. Mubarat
Mubarat is a divorce by mutual consent where both husband and wife desire separation.
Features

e Mutual agreement.

e Marriage ends upon acceptance by both parties.

Il. Judicial Dissolution of Marriage

Dissolution of Muslim Marriages Act, 1939
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This Act gives Muslim women the right to obtain divorce through a court.
Grounds for Divorce
A Muslim wife may seek dissolution of marriage if:
1. Husband has been missing for four years.
2. Husband has failed to maintain her for two years.
3. Husband is sentenced to imprisonment for seven years or more.
4. Husband is impotent.
5. Husband is insane or suffering from a serious disease.
6. Husband treats her with cruelty.
7. Husband fails to perform marital obligations.
Importance

The Act significantly improved the legal rights of Muslim women by providing statutory grounds for
divorce.

Ill. Muslim Women (Protection of Rights on Divorce) Act, 1986
Background
The Act was enacted after the famous case of:

Mohd. Ahmed Khan v. Shah Bano Begum

Objectives
1. To protect the rights of divorced Muslim women.

2. To provide maintenance and financial security after divorce.

Rights of a Divorced Muslim Woman
1. Reasonable and Fair Provision

The husband must make a reasonable and fair provision for the future of the divorced wife within the
Iddat period.

2. Maintenance During Iddat

The husband must maintain the wife during the Iddat period.
3. Dower (Mahr)

The wife is entitled to receive the entire unpaid Mahr.

4. Return of Gifts and Property
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The wife is entitled to all gifts and properties given to her before, during, or after marriage.
5. Maintenance of Children

The husband is liable to maintain children for a period of two years from their birth.

Danial Latifi Case
Danial Latifi v. Union of India
Decision
The Supreme Court held that:
e The husband is not required merely to maintain the wife during Iddat.
e He must make a reasonable and fair provision for her future within the Iddat period.
Significance

The judgment expanded the financial protection available to divorced Muslim women.

IV. Maintenance of Wives under Section 125 Cr.P.C.

(Studied historically; now procedural law has been replaced by the Bharatiya Nagarik Suraksha Sanhita,
2023.)

Purpose
Section 125 Cr.P.C. was enacted to prevent destitution and vagrancy.

It provides maintenance to:

e Wife
e Children
e Parents

who are unable to maintain themselves.

Conditions for Maintenance

A wife is entitled to maintenance if:
1. She is unable to maintain herself.
2. The husband has sufficient means.

3. The husband neglects or refuses to maintain her.

Shah Bano Case
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Mohd. Ahmed Khan v. Shah Bano Begum
Facts
Shah Bano, a 62-year-old Muslim woman, was divorced by her husband, who refused to maintain her.
Judgment
The Supreme Court held that:
e Adivorced Muslim woman is entitled to maintenance under Section 125 Cr.P.C.
e The provision applies irrespective of religion.
e Maintenance is a matter of social justice.
Significance
1. Strengthened the rights of Muslim women.
2. Established that Section 125 Cr.P.C. applies to Muslims.

3. Led to the enactment of the Muslim Women (Protection of Rights on Divorce) Act, 1986.

Important Cases

1. Mohd. Ahmed Khan v. Shah Bano Begum
Maintenance rights of divorced Muslim women.
2. Danial Latifi v. Union of India

Interpretation of "reasonable and fair provision."

3. Shayara Bano v. Union of India

Triple Talaq declared unconstitutional.

Conclusion

Talaq is the principal mode of dissolution of marriage under Muslim Law. It may be effected by the
husband, the wife, mutual consent, or judicial intervention. Modern legislation and judicial decisions
have strengthened the rights of Muslim women, particularly regarding divorce and maintenance. The
Shah Bano, Danial Latifi, and Shayara Bano cases remain landmark developments in the evolution of
Muslim Personal Law in India.

Examination Definition

"Talaq is the dissolution of a Muslim marriage in accordance with Muslim Law, either by the
husband, wife, mutual consent, or through judicial intervention."

Wills (Wasiyat) under Muslim Law

Introduction
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A Will (Wasiyat) is a legal declaration made by a person regarding the distribution of his property after
his death. Under Muslim Law, a will enables a Muslim to dispose of a portion of his property according
to his wishes, subject to certain limitations prescribed by law.

The law of wills under Muslim Law seeks to balance the freedom of the testator with the rights of legal
heirs.

Meaning of Will (Wasiyat)

A Will is a declaration by a person (testator) of his intention regarding the disposal of his property after
his death.

According to Mulla:

"A will is a legal declaration of the intention of a testator with respect to his property, which he desires
to take effect after his death."

The person making the will is called the Testator, and the person in whose favour the will is made is
called the Legatee.

Nature of a Will under Muslim Law
1. It takes effect only after the death of the testator.
2. Itis revocable during the lifetime of the testator.
3. Itis avoluntary act of the testator.
4. It transfers property without consideration.

5. Itis subject to restrictions imposed by Muslim Law.

Essentials of a Valid Will
1. Competency of the Testator
The testator must:

e Bea Muslim.

e Be of sound mind.

e Have attained majority.

e Be capable of understanding the consequences of his act.

2. Competency of the Legatee
Any person capable of holding property may be a legatee.

A will may be made in favour of:
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e A Muslim,

e A non-Muslim,
e A minor,

e Aninstitution,

e A charitable organization.

3. Subject Matter of the Will
The property must:
e Belong to the testator.
e Betransferable.

e Exist at the time of death.

4. Free Consent

The will must be made voluntarily and without:
e Coercion,
e Fraud,

e Undue influence.

Formalities of a Will
Unlike many other legal systems, Muslim Law does not require any particular form.
A will may be:

e Oral, or

o  Written.

Registration is not compulsory, though a written and registered will is preferable for evidentiary
purposes.

Limitations on Testamentary Power
One of the most important features of Muslim Law is the restriction on testamentary disposition.
1. One-Third Rule

A Muslim can generally dispose of only one-third (1/3) of his property by will without the consent of
heirs.

The remaining two-thirds must devolve upon legal heirs according to Muslim inheritance law.
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Example
If a Muslim leaves property worth %9,00,000:
e Maximum amount disposable by will =%3,00,000

e Remaining 6,00,000 goes to legal heirs.

2. Bequest to an Heir
A will in favour of a legal heir is not valid unless the other heirs consent after the death of the testator.
Principle

"No bequest to an heir without the consent of other heirs."

Revocation of a Will

A will may be revoked by the testator at any time before death.
Modes of Revocation

1. Express Revocation

The testator expressly cancels the will.

2. Implied Revocation

The testator performs an act inconsistent with the will.

3. Making a New Will

A subsequent will may revoke an earlier will.

Abatement of Legacies

Where the bequests exceed one-third of the estate and heirs do not consent, the legacies are reduced
proportionately.

This is known as abatement.

Lapse of Legacy

A legacy lapses if the legatee dies before the testator.

In such a case, the bequest generally fails.

Difference between Will and Gift (Hiba)
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Will (Wasiyat) Gift (Hiba)
Takes effect after death Takes effect immediately
Revocable during lifetime Generally irrevocable after completion

Subject to one-third limitation No such limitation
Ownership passes after death Ownership passes immediately

Requires death of testator Effective during donor's lifetime

Importance of a Will
1. Allows a person to distribute part of his property according to his wishes.
2. Helps provide for persons who are not legal heirs.
3. Facilitates charitable and religious bequests.
4. Reduces disputes regarding property.

5. Provides flexibility within the framework of Muslim inheritance law.

Conclusion

A will (Wasiyat) under Muslim Law is a legal declaration regarding the disposition of property after
death. While a Muslim has the power to make a will, this power is restricted by the one-third rule and
by the principle that a bequest to an heir requires the consent of other heirs. These restrictions ensure

a balance between testamentary freedom and the rights of legal heirs.

Examination Definition

"A Will (Wasiyat) is a legal declaration by a Muslim regarding the disposition of his property after

his death, subject to the limitations imposed by Muslim Law."

Important LL.B. Questions
1. Define a Will (Wasiyat) and explain its essentials under Muslim Law.
2. Discuss the testamentary power of a Muslim.
3. Explain the One-Third Rule under Muslim Law.
4. Can a Muslim make a bequest in favour of an heir? Discuss.

5. Distinguish between a Will (Wasiyat) and a Gift (Hiba).

Gifts (Hiba) under Muslim Law

Introduction
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A Gift under Muslim Law is known as Hiba. It is a voluntary transfer of property made immediately and
without any consideration by one person to another. Hiba is an important mode of transferring
property under Muslim Law and is governed by principles derived from Islamic jurisprudence.

Unlike many other legal systems, Muslim Law does not generally require a written instrument or
registration for a valid gift if all essential conditions are fulfilled.

Meaning of Hiba
The word Hiba literally means "gift" or "donation."
According to Mulla:

"A Hiba is an immediate and unconditional transfer of ownership of property, made without
consideration by one person to another and accepted by or on behalf of the latter."

Definition of Gift (Hiba)

A gift is the voluntary transfer of ownership of property by a donor to a donee without consideration
and with immediate effect.

Essentials of a Valid Hiba

For a valid gift under Muslim Law, three essential conditions must be fulfilled:
1. Declaration of Gift by the Donor

The donor must clearly express his intention to make a gift.

Example

A person says:

"I gift my house to my son."

This amounts to a declaration of gift.

2. Acceptance of the Gift by the Donee
The gift must be accepted by the donee.
Important Point

If the donee is a minor, acceptance may be made by his or her guardian.

3. Delivery of Possession
The possession of the gifted property must be transferred to the donee.

Significance
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Without delivery of possession, the gift is generally incomplete and invalid.
Possession may be:
e Actual possession, or

e Constructive possession.

Parties to a Gift
1. Donor
The person who makes the gift.
Competency of Donor
The donor must:
e Beamajor.
e Be of sound mind.

e Be the owner of the property.

2. Donee
The person who receives the gift.
Who Can Be a Donee?
A donee may be:
e A Muslim,
e A non-Muslim,
e A minor,

e Alegal person such as an institution or organization.

Subject Matter of Gift
The property gifted must:
1. Belong to the donor.
2. Betransferable.
3. Beidentifiable and certain.

4. Exist at the time of the gift.

Kinds of Hiba
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1. Simple Hiba
A pure gift made without any consideration.
Example

A father gifts his land to his daughter without receiving anything in return.

2. Hiba-bil-lwaz

A gift made in consideration of something given in return.
Example

A person transfers property and receives money in exchange.
Nature

It resembles a sale transaction.

3. Hiba-ba-Shart-ul-lwaz
A gift made subject to a condition that the donee will provide consideration later.
Features

e Gift is made first.

e Consideration is provided subsequently according to the agreement.

Revocation of Gift
A gift may be revoked under certain circumstances.
However, revocation is generally not allowed in the following cases:
1. Gift between husband and wife.
2. Gift to close relatives within prohibited degrees.
3. Death of either donor or donee.
4. Destruction of the gifted property.
5. Transfer of gifted property by the donee to another person.

6. Where consideration has been received.

Difference Between Gift and Will
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Gift (Hiba) Will (Wasiyat)

Takes effect immediately Takes effect after death

Delivery of possession is essential ~ Delivery of possession is not essential
Operates during the donor's lifetime Operates after the testator's death
No one-third limitation Subject to one-third limitation

Ownership transfers immediately =~ Ownership transfers after death

Importance of Hiba
1. Provides an easy method of transferring property.
2. Promotes family welfare and affection.
3. Facilitates charitable and religious purposes.
4. Enables immediate transfer of ownership.

5. Helps avoid future disputes regarding property.

Legal Effects of a Valid Gift
1. Ownership immediately passes to the donee.
2. The donor loses all rights over the gifted property.
3. The donee acquires full ownership rights.

4. The transfer becomes legally enforceable.

Conclusion

Hiba (Gift) is an important mode of transfer of property under Muslim Law. A valid gift requires a
declaration by the donor, acceptance by the donee, and delivery of possession. Once these conditions
are fulfilled, ownership passes immediately to the donee. Hiba reflects the Islamic principle of

generosity and voluntary transfer of wealth.

Examination Definition

"Hiba is an immediate and unconditional transfer of ownership of property by a donor to a donee

without consideration and accepted by the donee under Muslim Law."

Important LL.B. Questions

1. Define Hiba and explain its essentials under Muslim Law.
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2. Discuss the conditions necessary for a valid gift.
3. Explain the different kinds of Hiba.
4. Discuss the rules relating to revocation of gifts under Muslim Law.

5. Distinguish between Hiba (Gift) and Wasiyat (Will).

Wakf (Waqf) under Muslim Law
Introduction

Wakf (Waqgf) is a permanent dedication of movable or immovable property by a Muslim for purposes
recognized by Muslim Law as religious, pious, or charitable. It is one of the most important institutions
of Islamic jurisprudence and plays a significant role in promoting religious and charitable activities.

Once a valid Wakf is created, the ownership of the property is considered to vest in Almighty Allah,
and the property becomes inalienable.

Meaning of Wakf

The word Wakf literally means "detention," "confinement," or "dedication."
According to Mulla:

"A Wakf is the permanent dedication by a person professing Islam of any property for any purpose
recognized by Muslim Law as religious, pious, or charitable."

According to Abu Yusuf:

"Wakf signifies the extinction of the owner's ownership in the thing dedicated and the detention of
the property in the ownership of God."

Essentials of a Valid Wakf
1. Permanent Dedication
The dedication must be permanent and irrevocable.

A temporary Wakf is invalid.

2. Competency of the Wakif
The person creating the Wakf is called the Wakif.
The Wakif must:

e Bea Muslim.

e Beamajor.

e Be of sound mind.

e Be the owner of the property.
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3. Subject Matter of Wakf
The property dedicated must:
e Belong to the Wakif.
e Beidentifiable.
e Be capable of being used permanently.

Both movable and immovable property may be dedicated.

4. Religious, Pious, or Charitable Purpose
The object of Wakf must be recognized by Muslim Law as religious, pious, or charitable.
Examples

e Construction of mosques.

e Maintenance of religious institutions.

e Education.

e Relief of the poor.

e Hospitals and orphanages.

5. Irrevocable and Unconditional

Once a Wakf is validly created, it cannot ordinarily be revoked.

Objects of Wakf

1. Promotion of religion.

2. Charity and welfare.
3. Education.
4. Relief of poverty.

5. Public utility and social welfare.

Types of Wakf
1. Public Wakf
A Wakf created for the benefit of the public.

Examples
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e Mosque.
e School.
e Hospital.

e Graveyard.

2. Private Wakf (Wakf-alal-Aulad)
A Wakf created primarily for the benefit of the settlor's family and descendants.
Features

e Family members receive benefits.

e Ultimate benefit must be reserved for a religious, pious, or charitable purpose.
Validity in India

Recognized by the Mussalman Wakf Validating Act, 1913.

Creation of Wakf

A Wakf may be created:

1. By Declaration

Express dedication by the Wakif.

2. By Will

Property may be dedicated through a will, subject to limitations.
3. By User

Where property has long been used for religious purposes, Wakf may be presumed.

Mutawalli
The manager or administrator of a Wakf is called a Mutawalli.
Functions of a Mutawalli
1. Management of Wakf property.
2. Collection of income.
3. Application of income for Wakf purposes.
4. Protection of Wakf assets.
Position

A Mutawalli is not the owner of the Wakf property; he is merely a manager or superintendent.
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Wakf and Trust: Difference

Wakf Trust

Governed by Muslim Law  Governed by Trust Law
Ownership vests in Allah  Ownership vests in trustees

Religious element essential Religious element not essential

Generally permanent May be temporary
Managed by Mutawalli Managed by Trustees
Extinction of Wakf

A valid Wakf generally does not come to an end because it is permanent in nature.

However, its administration may be modified by law or court orders in certain circumstances.

Importance of Wakf
1. Promotes charitable activities.
2. Supports religious institutions.
3. Assists education and healthcare.
4. Helps poor and needy persons.

5. Contributes to social welfare.

Important Legislation
Wagf Act, 1995
The Act regulates:
e Registration of Wakfs,
e Administration of Wakf properties,
e State Waqf Boards,
e Protection of Wakf assets.
Mussalman Wakf Validating Act, 1913

Validated family Wakfs (Wakf-alal-Aulad).
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Conclusion

Wakf is a permanent dedication of property for religious, pious, or charitable purposes under Muslim
Law. Once created, the property is dedicated to Allah and becomes inalienable. The institution of Wakf
has played a vital role in supporting religious, educational, and charitable activities throughout the
Muslim world and remains an important aspect of Muslim Personal Law in India.

Examination Definition

"Wakf is the permanent dedication of property by a Muslim for a religious, pious, or charitable
purpose recognized by Muslim Law."

Important LL.B. Questions
1. Define Wakf and explain its essentials.
2. Discuss the different kinds of Wakf.
3. Explain the position and functions of a Mutawalli.
4. Distinguish between Wakf and Trust.

5. Discuss the provisions of the Wagf Act, 1995.

Pre-emption (Shufa) under Muslim Law
Introduction

Pre-emption (Shufa) is an important concept under Muslim Law. It is a right that allows certain persons
to purchase an immovable property in preference to an outsider when the property is sold. The person
entitled to pre-emption can step into the shoes of the purchaser by paying the same price and
accepting the same terms and conditions as agreed upon in the sale.

The doctrine aims to prevent the intrusion of strangers into joint ownership and to protect the interests
of co-sharers and neighbors.

Meaning of Pre-emption (Shufa)
The word Shufa literally means "joining" or "adding."

In legal terms, it means the right of a person to acquire property that has been sold to another by
substituting himself in place of the buyer.

According to Mulla:

"Pre-emption is a right which the owner of certain immovable property possesses to acquire another
immovable property which has been sold to another person."

Definition

Pre-emption is the right of a person to acquire immovable property sold to another by paying the
same consideration and fulfilling the same conditions as the purchaser.
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Objects of Pre-emption
1. To prevent the intrusion of strangers into joint property.
2. To protect the interests of co-sharers.
3. To preserve neighborhood harmony.
4. To reduce disputes relating to property.

5. To ensure peaceful enjoyment of property.

Essentials of Pre-emption
1. Sale of Immovable Property

The right of pre-emption arises only when there is a sale of immovable property.

Examples
e Lland
e House
e Building

It does not apply to movable property.

2. Valid Sale
There must be a valid and completed sale.

If there is no sale, the right of pre-emption does not arise.

3. Claim by an Entitled Person

The person claiming pre-emption must belong to a recognized category under Muslim Law.

4. Compliance with Legal Procedure

The claimant must follow the prescribed legal formalities and make the necessary demands within a
reasonable time.

Persons Entitled to Pre-emption
Muslim Law recognizes the following categories of persons entitled to claim pre-emption:

1. Shafi-i-Sharik (Co-sharer)
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A person who is a co-owner in the property.
Example

If one co-owner sells his share to a stranger, the other co-owner has the first right to purchase it.

2. Shafi-i-Khalit (Participant in Amenities)
A person who shares certain rights or easements connected with the property.
Examples

e Common pathway

e Common water source

e Common drainage system

3. Shafi-i-Jar (Neighbor)

An owner of adjoining or neighboring property.

Demands Necessary for Pre-emption
Under Muslim Law, three demands are traditionally required:
1. Talab-i-Mowasibat (Immediate Demand)

The claimant must immediately assert his right upon learning of the sale.

2. Talab-i-Ishhad (Demand with Witnesses)

The claimant must make a formal declaration of his intention to claim pre-emption in the presence of
witnesses.

3. Talab-i-Tamlik (Demand through Legal Action)

If necessary, the claimant must file a suit in a competent court to enforce his right.

Cases Where Pre-emption Does Not Apply

The right of pre-emption generally does not apply to:
1. Gifts (Hiba).
2. Wills (Wasiyat).

3. Inheritance.
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4. Wakf property.

5. Exchanges and certain non-sale transfers.

Loss of Right of Pre-emption

The right may be lost if:
1. The claimant fails to make the required demands.
2. There is unreasonable delay.
3. The claimant waives or abandons his right.

4. The claimant accepts the sale.

Nature of the Right of Pre-emption
The right of pre-emption is:
e Asecondary or preferential right.
e Not a right to prohibit the sale.
e Aright to substitute oneself in place of the purchaser.

Courts often describe it as a "weak right" because it restricts the freedom of transfer of property.

Important Case
Bhau Ram v. Baijnath Singh

The Supreme Court observed that the right of pre-emption is a weak right and must be exercised
strictly according to law.

Difference Between Pre-emption and Repurchase

Pre-emption Repurchase

Arises by operation of law Arises by contract

Available only to certain persons Available to contracting parties
Operates after a sale Depends upon agreement

Based on legal right Based on contractual right

Importance of Pre-emption

1. Protects co-sharers from strangers.
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2. Preserves peaceful possession and enjoyment of property.
3. Reduces property disputes.
4. Protects common rights and amenities.

5. Maintains neighborhood harmony.

Conclusion

Pre-emption (Shufa) is a preferential right recognized under Muslim Law that enables certain persons,
such as co-sharers and neighbors, to purchase immovable property that has been sold to another
person. The doctrine aims to protect property interests and preserve harmony among co-owners and
neighbors. However, because it restricts the free transfer of property, courts interpret and enforce it
strictly.

Examination Definition

"Pre-emption (Shufa) is the right of a person to acquire immovable property sold to another by
substituting himself in place of the purchaser on the same terms and conditions."

Important LL.B. Questions
1. Define Pre-emption (Shufa) and explain its nature under Muslim Law.
2. Discuss the essentials of a valid claim of pre-emption.
3. Explain the categories of persons entitled to claim pre-emption.
4. Discuss the three demands required for enforcing the right of pre-emption.

5. Distinguish between Pre-emption and Repurchase.

Acknowledgement and Guardianship under Muslim Law
I. Acknowledgement under Muslim Law
Introduction

The doctrine of Acknowledgement (Iqrar) is a unique concept in Muslim Law. It is a method by which
a person recognizes another person as his legitimate child, provided the child's legitimacy is uncertain
and not already established.

The doctrine is based on the principle that where direct proof of marriage is unavailable, legitimacy
may be established through acknowledgment.

Meaning of Acknowledgement
Acknowledgement means the admission by a person that another person is his legitimate child.
According to Mulla:

"Acknowledgement of legitimacy is the recognition by a man of another person as his legitimate child."
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Essentials of Valid Acknowledgement
For a valid acknowledgement, the following conditions must be fulfilled:
1. Acknowledgement by the Father

The acknowledgment must be made by the alleged father.

2. Child's Legitimacy Must Be Possible
The child must be capable of being the legitimate child of the person acknowledging him.
Example

There must be a reasonable difference in age between the father and child.

3. Child's Parentage Must Be Uncertain

The legitimacy of the child should not already be conclusively established.

4. Child Must Not Be Known as lllegitimate

The child must not be proved to be illegitimate.

5. Acceptance by Child

If the child is an adult, he or she should accept the acknowledgment.

Effects of Acknowledgement
A valid acknowledgment:
1. Confers legitimacy on the child.
2. Creates rights of inheritance.
3. Establishes legal relationship between parent and child.

4. Gives the child the status of a legitimate offspring.

Importance of Acknowledgement
1. Protects children whose legitimacy is uncertain.
2. Prevents social injustice.

3. Establishes inheritance rights.
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4. Preserves family relationships.

Conclusion

Acknowledgement is an important doctrine under Muslim Law through which a person may recognize
another as his legitimate child. It helps establish legitimacy and inheritance rights where direct proof
of lawful parentage is unavailable.

Il. Guardianship under Muslim Law
Introduction

A Guardian is a person who has the legal authority to care for the person or property of a minor. Under
Muslim Law, guardianship is known as Wilayat.

The law distinguishes between custody of a child and guardianship of a child.

Meaning of Guardianship
Guardianship means the legal authority over the person or property of a minor.
According to Mulla:

"Guardianship is the authority to protect and manage the person or property of a minor."

Kinds of Guardianship
1. Guardianship of the Person

This relates to the care, upbringing, education, and welfare of the minor.

2. Guardianship of Property

This relates to the management and protection of the minor's property.

3. Guardianship in Marriage

This concerns the authority to contract a valid marriage on behalf of a minor.

Types of Guardians
1. Natural Guardian
Under Sunni Muslim Law, the following are natural guardians:

1. Father
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2. Executor appointed by the father

3. Paternal grandfather

4. Executor appointed by the paternal grandfather
Important Point

The mother is not considered a natural guardian under traditional Muslim Law, though she has custody
rights.

2. Testamentary Guardian

A guardian appointed by will.

Such appointment may be made by:
e Father

e Paternal grandfather

3. Court-Appointed Guardian

A guardian appointed by the court under the provisions of law when necessary for the welfare of the
minor.

4. De Facto Guardian

A person who voluntarily takes care of a minor without legal authority.
Example

An elder brother managing the affairs of a minor.

A de facto guardian has limited powers and generally cannot transfer the minor's property.

Custody (Hizanat)
Custody refers to the physical care and upbringing of a child.
Under Muslim Law, custody generally belongs to the mother during the child's early years.
Sunni Law
e Son: Mother's custody up to approximately 7 years.
e Daughter: Mother's custody until puberty.

The welfare of the child is always the paramount consideration.

Powers of a Guardian
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1. Protection of the minor.
2. Management of the minor's property.
3. Representation of the minor in legal matters.

4. Protection of the minor's interests.

Duties of a Guardian
1. To actin the best interests of the minor.
2. To protect the minor's property.
3. To provide proper education and care.

4. To avoid misuse of the minor's property.

Important Case
Imambandi v. Mutsaddi

The Privy Council held that a mother is not the natural guardian of a minor's property under traditional
Muslim Law.

Difference Between Guardianship and Custody

Guardianship Custody (Hizanat)
Legal authority over minor Physical care of minor
Includes property management Does not include property management

Usually vested in father or legal guardian Usually vested in mother during early years

Broader concept Narrower concept

Conclusion

Guardianship under Muslim Law refers to the legal authority over the person or property of a minor.
Different categories of guardians are recognized, including natural, testamentary, court-appointed, and
de facto guardians. While the father is traditionally the natural guardian, the mother is generally
entitled to custody of young children. In all matters relating to minors, the welfare of the child remains
the most important consideration.

Examination Definitions

Acknowledgement
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"Acknowledgement is the recognition by a person of another as his legitimate child, thereby
conferring legitimacy and inheritance rights."

Guardianship

"Guardianship is the legal authority to care for and manage the person or property of a minor."

Important LL.B. Questions

1.

2.

Explain the doctrine of Acknowledgement under Muslim Law.
Discuss the essentials and legal effects of Acknowledgement.

Define Guardianship and explain its various kinds under Muslim Law.
Distinguish between Guardianship and Custody (Hizanat).

Discuss the powers and duties of a guardian under Muslim Law.
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