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Personality (in Jurisprudence)
Personality means the capacity of a person or entity to have rights and duties in the eyes of law.

In simple words: Anyone who can hold legal rights and legal obligations is called a “legal
person” and has personality.

Definition Legal Personality is the status given by law to an entity which enables it to enjoy rights
and be subject to duties.

Types of Personality in Jurisprudence
1. Natural Person
These are human beings.
e Example: you, me, any living human
e Rights: right to life, property, reputation, etc.

e Duties: obey law, pay taxes, etc.

2. Juridical / Artificial Person
These are non-human entities recognized by law as persons.
e Example:
o Companies
o Corporations
o Universities
o Registered societies
o ldol (in Hindu law)
e Theycan:
o Own property
o Sue and be sued

o Enter into contracts

3. Legal Fiction Sometimes law assumes personality even if it does not exist naturally.
e Example:
o Corporation as a person
o Idol treated as a legal person

o River (in some judgments)
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Importance of Personality
e  Without personality, no legal rights
e  Without personality, no legal duties

e Law works only on persons (natural or artificial)

Primary Right and Secondary Right (Legal Concept)

In Jurisprudence, rights are often divided into Primary Rights and Secondary Rights based on when
and why they arise.

1. Primary Right
Meaning
A Primary Right is an original and independent right which exists before any violation.
It is the main right given by law.
Key Points
e Exists normally in society
e Does not depend on breach
e Its violation gives rise to a secondary right
Examples

e Right to life

Right to property

Right to reputation

Right to personal liberty

Right to perform a contract

Example (Simple) If A owns a house, = A has a primary right to enjoy and possess that house
peacefully.

2. Secondary Right

Meaning A Secondary Right arises only after the violation of a primary right. It is a remedial
right.

Key Points
e Comes into existence after breach
e Purpose is to provide remedy

e Enforced through courts
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Examples
e Right to compensation (damages)
e Right to injunction
e Right to specific performance
e Right to restitution

Example (Simple) If B illegally enters A’s house, = A’s primary right is violated — A gets a secondary
right to:

e claim damages, or
e seekinjunction, or

e recover possession

Difference Between Primary and Secondary Rights

Basis Primary Right Secondary Right
Nature Original Remedial

Time Exists before breach Arises after breach
Purpose Enjoyment of right Remedy for violation
Dependency Independent Dependent on breach

Enforced Normally enjoyed  Enforced by court

Important Jurist View Salmond:

Primary rights are those rights which exist independently of any wrong, while secondary rights are
those which arise only after the violation of a primary right.

Primary rights are original rights existing independently, whereas secondary rights arise after the
breach of primary rights to provide legal remedies.

Appeal Time (Limitation for Appeal) - Appeal time means the maximum period fixed by law within
which an appeal must be filed before a higher court. If the appeal is filed after this time, it is barred
by limitation, unless delay is condoned.

Legal Basis
¢ Limitation Act, 1963

e Relevant mainly under Articles 114-117 (depending on court)
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General Appeal Time Limits (India)
1. Appeal from Decree (Civil Cases)
e To High Court: 90 days

e To any other court: 30 days

2. Criminal Appeal

e Against conviction or sentence:
Usually 30-60 days (depends on the court and statute)

e State appeal against acquittal:
90 days (generally)

3. Appeal to Supreme Court
e Civil appeal: 90 days

e Criminal appeal: 60 days

4. Appeal under Special Laws

e Time varies according to the special statute
Example:

o Consumer Protection Act
o Income Tax Act

o Motor Vehicles Act

Special law overrides Limitation Act

When Does Appeal Time Start?

From the date of judgment / decree / order,
OR From the date when certified copy is made available (in many cases).

Delay in Filing Appeal
e Court may allow appeal after time if:
o Sufficient cause is shown

e This is called Condonation of Delay (Section 5, Limitation Act).

Appeal time is the statutory period prescribed by law within which an appeal must be filed, failing
which it becomes barred by limitation unless delay is condoned.

Question what is the meaning of PW?
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PW = Prosecution Witness

Meaning A Prosecution Witness (PW) is a person who gives evidence on behalf of the prosecution
(the side that files the case, usually the State).

How it is used in court
e PW-1 - First prosecution witness
e PW-2 - Second prosecution witness
e PW-3,andsoon..

Each PW is examined, cross-examined, and re-examined during trial.

Example If a criminal case has 5 prosecution witnesses:
e Doctor - PW-1
e Eye-witness - PW-2

e Investigating Officer > PW-3

Related Terms (very common in exams)
e DW - Defence Witness
e CW - Court Witness

e 10 - Investigating Officer

PW means Prosecution Witness, i.e., a withess examined by the prosecution to prove its case
before the court.

Question what is the meaning of DW in court?
DW = Defence Witness

A Defence Witness (DW) is a person who gives evidence on behalf of the accused/defence to
disprove or weaken the prosecution’s case.

How it is used in court
e DW-1 - First defence witness
e DW-2 - Second defence witness

¢ DW-3, andsoon...

Role of a DW

e Supports the innocence of the accused
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¢ Challenges the credibility of prosecution witnesses (PW)

e Helps create reasonable doubt

In a criminal trial:
e Accused’s friend > DW-1

e Expert witness - DW-2

Related Court Terms
e PW - Prosecution Witness

e CW - Court Witness

DW means Defence Witness, i.e., a witness examined by the accused to support the defence case
before the court.

Person
Person and Personality

The word “person” is derived from the Latin word persona. The term person or personality has been
used in different senses—immaterial, philosophical, and moral. In the philosophical and moral sense,
the term has been used to denote the rational nature or quality of a human being.

In law, however, the word person is given a wide meaning. It means that law personifies even non-
human entities and treats them as legal persons. Thus, not only human beings but also artificial
entities are recognized as persons in the eyes of law.

For example, corporations, companies, trade unions, and family societies, as well as institutions like
universities and hospitals, are recognized as artificial or juristic persons. Even certain objects, such
as idols, are treated as legal persons under law. These are examples of artificial personality
recognized by law in the modern age.

“=h (Person)” AeE oI feeT HIWT & S persona B ToraT IrAT & | -<afeh AT <A fhca Qeg T YT
fafdeer 3t o forar srar & 31 #ifaes, grdifae aarafae 314t | ardfae iR Afaa T a, 5w
RIEG; T ST A & THHIT TIHTI AT I[0T 1 2N & forw fopar Srar & |

fereg AT (Law) 3 carfeh: 2reg vt camues 319 & foraT ST & | 38T 379 I & o dlefed IRATTIT
$ch|$€ﬂ o1 871 cafchca UG X %Wéréﬁm?ﬂﬁﬁdegal Person) %W?ﬁWéﬂT%I EX;
TR, hael A & o] dfoeh Ppiad TEATT H e 1 T H <afeh A S E |

3ETeX T o ToIT, f391e (Corporations), Hyfaam, 232[\%'&?-[, ariaTies gEame, g faafaarer 3iR
Wﬁwmﬁﬁmmﬁﬁﬁﬁﬁdurisﬁc Person) & & & ATIAT UTH & | T&l deb Toh
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FO aE3HT, A AT (1dols), DT ¢ PBlefeT &b 3N Fafdes <afeh AT ATAT & | A Tl 3mYfeies Jar A
el GRT AT UTH P AH T Tehed b SGTeX 0T o |

Definition of person
1. Savigny Savigny considered personality as a fiction of law.

Definition: According to Savigny, a person is a being capable of rights and duties, and legal

personality is the result of a fiction created by law. "a:lﬁﬁag%a’m@zm”r (Rights) EFFQTR?F%T
HhclT |-

e Only human beings are real persons

e Juristic persons exist due to legal fiction

2. Salmond Salmond gave the most commonly quoted definition.

A person is any being whom the law regards as capable of having rights and duties.

“feh ag & fordt fafl gRr 3R 3R Seieat & RS AT STar gl

e Personality depends on recognition by law

¢ Includes both natural and artificial persons

3. Holland Holland emphasized rights rather than duties.
A person is such a being as is capable of rights.
e Focus on legal rights

e Duties are implied

4. Kelsen Kelsen viewed personality as a legal concept, not a real entity.
A person is a legal subject whose rights and duties are determined by a legal order.
e Person is only a bundle of legal rights and duties

e No distinction between natural and juristic persons in reality

Savigny treats legal personality as a fiction, Salmond and Holland define a person by legal capacity,
while Kelsen considers a person as merely a legal construct of rights and duties.

Kinds of person > Natural person
Kinds of Person In jurisprudence, persons are mainly of two kinds:
1. Natural Person

2. Artificial (Juristic) Person
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Natural Person A Natural Person is a human being who is recognized by law as capable of having
rights and duties. Every living human being is a natural person in the eyes of law.

Legal Status
e A natural person acquires legal personality by birth
e Loses personality on death

e Enjoys rights and is subject to duties under law

Rights of a Natural Person
e Right to life and personal liberty
e Right to property
e Right to reputation

e Right to freedom (subject to law)

Duties of a Natural Person
e Duty to obey law
e Duty to respect others’ rights

e Duty to perform legal obligations

Special Cases
e Minor: Has limited legal capacity
¢ Insane person: Limited capacity
e  Convict: Certain rights restricted

e Alien: Rights subject to law of the land

e Any ordinary human being

e Minor, lunatic, or alien (still natural persons but with restrictions)

A natural person is a human being recognized by law as capable of having rights and duties.
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Legal Status of Animals
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Introduction In law, the question arises whether animals are considered legal persons or not.

Traditionally: Animals are not considered legal persons. They are treated as property under the law.

1. Traditional Legal Position

e Animals are classified as movable property.

e The owner has certain rights over them.

e However, cruelty against animals is punishable.
Example:

¢ InIndia, the Prevention of Cruelty to Animals Act, 1960 protects animals from cruelty.

2. Modern Approach Modern courts have started recognizing animals as more than mere property.
Important Indian Case:
Animal Welfare Board of India v. A. Nagaraja (2014)
e Supreme Court recognized that animals have:
o Right to live with dignity
o Protection from unnecessary pain and suffering

e Court linked animal rights to Article 21 (Right to Life) of the Constitution.

Uttarakhand High Court (2018)
e Declared animals as “legal persons” for limited purposes.
e Humans were declared as guardians of animals.

However, this view is not fully settled across India.

3. International View Some countries recognize certain rights of animals (e.g., protection laws),
but generally animals are not full legal persons like humans or corporations.

Traditionally, animals are treated as property in law.
But modern legal systems increasingly recognize animal welfare and limited legal rights.

Animals are not legal persons in the traditional sense, but modern law grants them protection and
limited rights to prevent cruelty.

Legal Person — Jurisprudence

Meaning A Legal Person is any being or entity that is recognized by law as capable of having rights
and duties.
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In simple words: A legal person is one who can sue and be sued, own property, and enter into legal
relations.

Definition by Jurists
e Salmond: “A person is any being whom the law regards as capable of rights and duties.”

e Holland: “A person is one who is capable of rights and duties.”

Types of Legal Persons
1. Natural Person
e A human being.
e Has legal rights and duties from birth to death.

Example: Ram, Sita, Mohan.

2. Artificial / Juristic Person

e Not a human being.

e Recognized by law as having legal personality.
Examples:

e Company

e Corporation

e University

e  Municipality

e State

Hindu idol (as held in Prem Nath Mullick v. Pradyumna Kumar, 1925)

Essential Characteristics A legal person can:

Vv Own property

v Enter into contracts
v Sue and be sued

v Bear legal duties

Importance The concept of legal person helps in:
e Business transactions
e Religious endowments

e Government functioning

10
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e Protection of rights

A legal person is any entity recognized by law as capable of holding rights and performing duties,
whether human or artificial.

A legal person is an entity recognized by law as capable of having rights and duties.
Legal Status of Unborn Child (Nasciturus) — Jurisprudence & Law

“Nasciturus pro iam nato habetur, quotiens de commodis eius agitur”

373, ST ot 3k fRrer o et @Y, Y 19Ty RIY Y ST §W &b AT HIAT STl B

Introduction An unborn child is called a nasciturus in law.

General Rule: Legal personality begins at birth. However, law makes an important exception for an
unborn child.

1. Under Property Law (India)
e Anunborn child can inherit property.

e Under Section 20 of the Hindu Succession Act, 1956,
a child in the womb at the time of the father’s death has the same right as if already born.

e Under the Transfer of Property Act, Section 13, property can be transferred for the benefit
of an unborn person (subject to conditions).

2. Under Tort Law
e If a pregnant woman suffers injury due to negligence,
e And the child is born alive,

e The child can claim compensation for prenatal injuries.

3. Under Criminal Law
e Causing miscarriage is punishable under the Indian Penal Code (now BNS provisions).

e This protects the unborn child.

Important Condition The unborn child must be:

V' In the mother’s womb at the relevant time
Vv Born alive

If the child is not born alive, rights generally do not arise.

11
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An unborn child is not a full legal person, but law protects its interests and grants rights for its
benefit, provided it is later born alive.

An unborn child is treated as a legal person for its benefit under the maxim “Nasciturus pro iam nato
habetur.”

Legal Status of a Dead Person — Jurisprudence General Rule Legal personality ends with death.

A dead person is not a legal person because he/she can no longer have rights and duties.

1. No Rights After Death
e A dead person cannot:
o Own property
o Sue or be sued
o Enter into contracts

After death, property passes to legal heirs or as per a will.

2. Protection of Reputation
Although personality ends at death, the law gives limited protection:

¢ Defamation law (India — Section 499 IPC / corresponding BNS provision)
Defaming a deceased person is punishable if it harms the reputation of living relatives.

3. Respect for Dead Body
e A dead body is not property.
e Law protects it from:
o Mutilation
o Insult
o lllegal disposal

Courts have held that the right to dignity under Article 21 includes dignified treatment of a dead
body.

4. Estate of the Deceased
e Legal representatives manage the estate.

e Debts and liabilities may be enforced against the property of the deceased (not personally).

Important Principle

12
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“Actio personalis moritur cum persona” (A personal action dies with the person.) Certain personal
actions end with death, though some survive against legal representatives.

A dead person is not a legal person, but the law protects their estate, reputation, and dignity after
death. Legal personality ends with death, but law protects the reputation and estate of a
deceased person.

Legal Status of Idol (Deity) — Jurisprudence & Hindu Law Introduction In Indian law, a Hindu idol
(deity) is recognized as a juristic (legal) person. This means: An idol can hold property and can sue
or be sued in a court of law.

Judicial Recognition Important Case:

Prem Nath Mullick v. Pradyumna Kumar Mullick (1925)
(Privy Council) The Court held that:

A Hindu idol is a juristic person capable of holding property.
Other important cases:
e Pramatha Nath Mullick v. Pradyumna Kumar Mullick
¢ Ramakrishna Mission case

e Ayodhya Judgment (2019) — Deity recognized as a legal person.

Why is an Idol a Legal Person?
e Property is often dedicated to a deity.
e Since property must belong to someone,

e Law treats the idol as a legal person for managing that property.

Role of Shebait (Manager)
e The idol acts through a Shebait (manager or guardian).
e The shebait manages:
o Temple property
o Worship and rituals

e The shebait is not the owner; the idol is the owner.

Nature of Legal Personality

v Idol is an Artificial / Juristic Person
v Recognized only for legal purposes
Vv Cannot act personally — acts through human agents

13
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A Hindu idol is recognized as a juristic person in Indian law and can own property and enforce rights
through its shebait.

In Indian law, a Hindu idol is a juristic person capable of owning property and suing through its she
bait.

Legal Status of Mosque — Indian Law
Introduction The legal status of a mosque is different from that of a Hindu idol.

In Indian law: A mosque is not considered a juristic (legal) person.

Judicial Position
Important Case:

Masjid Shahid Ganj v. Shiromani Gurdwara Prabandhak Committee (1940)
The Privy Council held:

e A mosque is not a legal person.
e |t cannot sue or be sued in its own name.

e The property of a mosque is managed by a Mutawalli (manager).

Why Mosque is Not a Legal Person?
e Inlslam, worship can be performed anywhere.
e The mosque itself is not considered a deity.
e There is no concept of idol worship.

e Therefore, the mosque is treated as property dedicated for religious purposes, not as a
juristic person.

Role of Mutawalli
e A Mutawalli manages the mosque property.
e Heis not the owner.

e He only administers the property for religious purposes.

Comparison with Hindu Idol
Hindu Idol Mosque
Idol is a juristic person  Mosque is not a juristic person

Idol can own property  Property is managed through Mutawalli

14
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Hindu Idol Mosque

Can sue in its own name Cannot sue in its own name

A mosque is not recognized as a legal person under Indian law. It is treated as religious property
managed by a Mutawalli. Under Indian law, a mosque is not a juristic person and cannot sue in its
own name.

Legal Status of Guru Granth Sahib — Indian Law

Introduction The Guru Granth Sahib is the holy scripture of Sikhism and is regarded by Sikhs as the
eternal Guru.

In Indian law: Guru Granth Sahib has been recognized as a juristic (legal) person in certain judicial
decisions.

Judicial Recognition

Important Case: Shiromani Gurdwara Prabandhak Committee (SGPC) cases
Courts have recognized that:

e Guru Granth Sahib can be treated as a juristic person.
e Property can be dedicated in its name.

e It can sue or be sued through its manager.

Legal Position Explained
e Just like a Hindu idol, Guru Granth Sahib is treated as a legal person for the purpose of:
o Holding property
o Managing religious endowments
e It acts through human agency, usually:
o Granthi, or

o Managing Committee (like SGPC)

Why Recognized as Juristic Person?

Because:
1. Offerings and property are made in the name of Guru Granth Sahib.
2. For legal management, property must vest in some legal entity.

3. Therefore, law gives it artificial personality.

Nature of Legal Personality

15
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V Itis an Artificial / Juristic Person
Vv Recognition is for legal and property purposes
Vv Acts through human representatives

Comparison
Entity Legal Status
Hindu Idol Juristic Person

Guru Granth Sahib Juristic Person

Mosque Not a Juristic Person

Guru Granth Sahib is recognized in Indian law as a juristic person capable of holding property and
enforcing rights through its managers.

Guru Granth Sahib is treated as a juristic person under Indian law for managing religious property
and rights.
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16.02.2026 time 11.30 am period 3

Fiction Theory (cheddl f&gid) - 10 Marks Answer (LL.B. 2nd Semester)

Meaning of Fiction Theory The Fiction Theory of legal personality states that a corporation or legal
person has no real existence in the eyes of law except as a fiction created by the State. It is an
artificial person which exists only because the law recognizes it. According to this theory, only
human beings are real persons. All other legal persons like companies, corporations, institutions etc.,
are imaginary or fictitious persons.

e %'Clﬁaﬁ-lw, fopEY TA9TeT (Corporation) AT Taf¥e T (Legal Person) Wwiﬁfﬁﬁ
PIS AIET D 31Tdca A& BT, dfed a8 Pad T gRT AT U HeuaT (Fiction) BIATE | TE Th
per <l &, TS 31Rdca hae safaT & T3 Bl 38 AT AT & |

3H FOETd & IR, hae AT & AT (Real) TTh ald © | 31=g G Fafes cafh Sha shafar,
9T, TEATT 3717E Fael dreufaid AT HTIA Th (Fictitious Persons) &, ToIeTeT 3TTEdca HIefeT Phr
Tipld W AR TR

Propounders of Fiction Theory

1. Friedrich Carl von Savigny He was the main supporter of the Fiction Theory.
According to Savigny, only natural persons (human beings) have real will and personality. A
corporation does not have a real will; it is merely a legal fiction created by law.

16
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2. John Salmond Salmond supported this theory and stated that a legal person is any being
whom the law regards as capable of rights and duties. A company is not a real person but is
treated as such for legal purposes.

3. Thomas Erskine Holland Holland also believed that a corporation is an artificial person
created by law and has no natural existence.

Concept of Fiction Theory

e Only human beings are real persons.

Corporations and institutions are artificial persons.

Legal personality is granted by the State.

A company has no physical existence; it exists only in contemplation of law.

The rights and duties of a corporation are actually exercised by its members or directors.

Criticism
e ltignores the social reality of corporations.
e In modern times, corporations play an important economic role.

e The Realistic Theory argues that corporations have real existence.

Fiction Theory considers corporations as imaginary persons created by law for convenience. Though
criticized, it laid the foundation for understanding corporate personality in jurisprudence.

HeuaT FRAGId (Fiction Theory) HY  Fouar R a’»w%ﬁﬁ? chfhed (Legal Personality)

el HISIT BT ATEATAD BT & | DU, TAITH, HEAT 3177S ArEaifaes <l A1 &, afedh I hael e
ERT IATS ITS HleUeidh (Fictitious) BT & | 31UTA AT Tecdcd dhadl fAfA Hr T A &

y3@ yfdurcs

1. Friedrich Carl von Savigny m%wmwﬁmﬁwﬁ?%mmﬁ
ol (Will) BT & | fA91eT & 37l 1S areafas swoT A8 el |

2. John Salmond HTSTHS & HJHR I8 U el [or et HTABR 3R AT YT AT,
fafle cafth ¥ | Ut v A cafb B

3. Thomas Erskine Holland gﬁgﬁaﬂf?ﬁmaﬁwmﬁﬁﬁaqwﬁawﬁﬁm|

fergiar & a7ea ardt
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o A AJSY AREATIH ATb & |

o TIf® cafthca U= gRT UeT fhar STar |
o HUNBIPS NP 31T eAca A& BTl
o 3HP ARG 3N Hded 38b FeEd gRT Farford aa &

kcieo))
o g TGia TeTa! dr FTATTores area s el Fei3ieTs T &
o 3RS o1 HulATT FAecaqot 3nfew sy R &
o JUTNATE R Realistic Theory) 3 faR T AT AT |

FouaT fAgid & FFAR fAITH Sae e Hr 28 # 31f¥dca Tad & | I Rgia fafdes caftea ot
FHST BT TR TP IMUR TeT T &

Concession Theory (3Icl Rrgian -) The Concession Theory of legal personality states that a

corporation or legal person exists only because it is granted recognition by the State. According to
this theory, legal personality is not natural but is created by the sovereign authority. A company or
corporation has no existence without State approval. Thus, corporate personality is a concession
(grant) made by the State.

Propounders of Concession Theory

1. Friedrich Carl von Savigny Though mainly associated with Fiction Theory, Savigny also
supported the idea that corporate personality depends upon State recognition.

2. Otto von Gierke (Partially opposed but relevant in discussion)
He criticized Concession Theory and supported Realistic Theory, but his arguments are
important while understanding this theory.

3. John Salmond He accepted that legal persons are recognized by law and derive personality
from the State.

Concept of Concession Theory
e Legal personality is granted by the State.
e A corporation cannot exist without State approval.
e The State has power to create or dissolve corporations.

e Corporate rights and duties depend on statutory recognition.

18
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e Personality is a privilege, not a natural right.

Under company law, a company becomes a legal person only after registration under the Companies
Act. Without registration, it has no separate legal existence.

Criticism
e ltignores the social reality of associations formed by individuals.
e It gives too much power to the State.

¢ In modern democratic systems, associations exist even before State recognition.

Concession Theory emphasizes the supremacy of the State in granting legal personality. According to
this theory, corporations exist because the State allows them to exist.

3ejarel FAgid (Concession Theory) 31F  3igeT fagid & 3aR fafe cafiea T gRI vaT=
RATSTATR | 91 AT HU= 1 31Tedca aoft AT FTAT & 319 ToT 38 AIAT ST & | T qsa &y
Tdpfa & i e i cafm agi e adman  3raTq fafe cafica va 3IReR =781, afew
T gRT e arar fadwfdsrR

3@ yfaures

1. Friedrich Carl von Savigny

2. John Salmond

(FIreres & et farie fopam 3R Fareiard) frgia o aad= i)

o e cafthca T gRTUET fopar SITaT & |

o T S AT A o 3R A

o T AT B IAT AT HTT Y b &

o 979 F HRAFR IR FIe Pl V ScTea BT B
e TE U [AAWTRAPR &, Taraniae 31fAeR 78|

3T
o % RAgia GaTs i area dehdT & Hd Aecd e o
o TSI D AT AfH YT FRAT S |
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3eTd Fagia U & Fdioadn &l TdihR HdT & 3R AT © b fAarat or 31feaca Tsg &
ThPpid R AR AT

Realistic Theory (wai?nﬁr ﬁa‘i?l') - The Realistic Theory of legal personality states that a

corporation or association is a real and living entity, not merely a fiction or concession of the State.

According to this theory, a corporation has a real existence similar to a human being. It has its own
will, interests, and personality which are different from its members. Thus, legal personality is not
created by the State; it exists in reality and the law merely recognizes it.

UWW@W*W, aﬁ’éﬁ"’m(Corporaﬁon) ZITF'ET(Association) hd ol T T Hegal
(Fiction) T 3JdE (Concession) ERES WWWWWWW%I sH g s
HFAR, TR &1 31Tedca AJST &b FHATA IrEfdeh BT & | SHBT IUAT Fadd Torafb will), fed
(Interests) 3R b (Personality) BIAT &, S 3Tk TEEAT B [Hed giar & | 31, Af¥® cafhca
(Legal Personality) Is gRT fAf3a A1 @1, afed 38T aredfas WW%WWW
3 AT (Recognition) UeTeT AT & |

Propounder of Realistic Theory

1. Otto von Gierke He was the main supporter of this theory.
According to Gierke, groups and associations have a real collective will (Group Will) which is
separate from the will of individual members.

2. Frederic William Maitland Maitland supported Gierke’s views and introduced the Realistic
Theory in England.

Concept of Realistic Theory
e A corporation is a real social organism.
e It has areal collective will.
e Legal personality exists independently of State recognition.
e The State only recognizes an already existing social reality.

e Corporate personality is not imaginary but natural.

Trade unions, clubs, associations, and companies function as real social bodies with independent
identity and decision-making power.

Criticism
e A corporation cannot think or act physically like a human being.
e |t ultimately acts through its members or directors.

I”

e The concept of “group will” is sometimes considered abstract.
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Realistic Theory opposes Fiction and Concession Theories. It considers corporations as real entities
with independent personality. The law does not create them but only recognizes their existence.

TATNATET €T (Realistic Theory) TATIATET RIETd o 31JaR AT I1 GEAT Befel DHlefel] ele
TEI §, afed T aRTaed AT $1S & | 58 [gid & 38R farat &Y 37ueh Fagfads sooT
(Group Will) BIAT &, ST 3HD TSI 8 AT & | Blelel hadl 59 aredide ATedcd ol ATl
SATE, 39 3cUee A&l BT

yg gfdures
1. Otto von Gierke 3eTch 3TJHN HIHE I Ueh T HTH[eeh ST Bld &
2. Frederic William Maitland sﬁﬂﬁr@?\gaﬂrw%@aaﬁrmaﬁaﬁm|

o 919 U aafasd AreATfoe AT |

o SHPI ITA HIHfED STHTRIA B
o TafRe cafehca Tog hrea a8, afcs arafas aredfaadr gl

o ST FIT AT SATE

o 9T & ueETe 3EG GeEd A AT AN B

o fAUTH TTI @ ITFRY TS R GhdT|
o 3Th P TSI gRTPTAI R
o “HTHfED TTOT BN HTURUT H & cfeh AT AN SATAT ¢ |

JATIATET FAETel o=l 3R 3ejeret gl &1 feier e & 3R 91 1 veh arecifaes AraATioTeh
SIS AT B

Bracket Theory (Elﬁ'B?-F f&gid) - The Bracket Theory of legal personality states that the personality of

a corporation is not real in itself. It is only a convenient way of referring to the members of the
corporation. According to this theory, when the law speaks of a corporation, it actually means the
individual members behind it. The corporate name is simply placed in brackets to represent the
group of persons. Thus, corporate personality is only a symbolic expression.

mﬁ@ﬁﬂfﬂﬂﬂﬂ, TopdT [99T (Corporation) &T T Tehed 37U 37T H ATEA TS el aidT| T8
BT 3HD HEEA Dl TG T97cl e T Teh GraUTTAdh i & | 3 gl & HJAR, ST Hlefed o
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TAITH DY 91T HIAT S, AT IETT H IE 3Th U b eI TehaTd IS EAT (Individual Members) T &1 ITd T
TR RIT & | 9T &1 ATH el Teh SIhe @18 h) b ®U H YA fhdT SATAT S, S <A Tehal b FHg T
ufafafca srard| 31a:, fA9a &1 cafthed dhael Teh UdidhicH® (Symbolic) 3ifdcafth &

Propounder of Bracket Theory

1. Rudolf von Jhering He is regarded as the main supporter of this theory. According to
Jhering, legal personality of a corporation is only a technical device used for convenience.

Concept of Bracket Theory
e A corporation has no independent personality.
e Itis merely a collective name for its members.
e The rights and duties of a corporation are actually the rights and duties of its members.
e Corporate personality is used for procedural convenience.

e The name of the company is placed in “brackets” to represent individuals.

When a company files a suit in its own name, in reality, the members behind the company are the
real persons involved.

Criticism
e Itignores the separate legal entity principle.
e It fails to explain limited liability of shareholders.

e Modern company law recognizes corporations as separate legal persons.

Bracket Theory considers corporate personality as only a convenient expression and not a real or
independent existence. It reduces the corporation to its members.

PIED FAGIT (Bracket Theory) mmﬁmmwwﬁmwmmaﬁ%‘l
T haol 58ch TLT Bl GRiTel Pl Th ATUA ATT & | TG Plefed [AITH B ATH oicdT &, Al aecdd A
SHPT AT 3Tk TSEAT A AT & | TAITH T ATH ol “hISh A T T I fehal & Ufafafca paar

&l

9@ yfdures
1. Rudolf von Jhering SAeh AR fAIH T A Tehed dharel GIadT & forw Ugeh Teh dehelteh!
AU EI
#e fdg
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o A FIAS TadT Afhca T |

o I hde HGEIT BT HHED ATH &

o HAF HRFR IR FIT aTFTT A FEEA F A AT
« Tgdhad s uirar Hrgfaars oo

o YA P ATH Fae yfafafca Far |

o IE T8I gUh fafde cafthed (Separate Legal Entity) &l &l Agcd &l & |

o  WifAgeRca Limited Liability) P ITEAT TE UhR A =TT hIAT|
o 3TYTAP HUAT Plefed [AITH DI TITT Teh ATAT & |

P18 RIgid fAITH BT hael 3Tk TSN DT THg ATAT & 3R 3TD JUD ATcdcd DY TADR a1
CGI

Purpose Theory (3%(?'\’1 f&gid) The Purpose Theory of legal personality states that legal personality

is granted not because of the existence of a person, but because of a specific purpose. According to
this theory, law recognizes certain property or institutions as legal persons to fulfil particular
objectives. Personality is attached to a purpose, not necessarily to a human being or group. Thus,
legal personality is a legal device created to achieve a definite purpose.

37 FirgTd & 31aR, Taf¥eh eafthed (Legal Personality) fehdT &afeh o 31Tedca o hRUT Tl fgam
ST, afed e TaAW 3297 (Purpose) & SIRUT UGTH fohdT SATAT R | 38 FAgTd & 38R, Bl &
HUlet (Property) AT HEATHT (Institutions) T fehET TIAT 32T Y QT el o forw fafde cafh &b
Y H AAAT & & | Tel A fehed Tt AT ATHHE T oTel, e 35T U ST a1 & | 37, fafew
gfehed Ueh faTeh AU (Legal Device) &, mmﬁfﬁaﬁwaﬁrqﬁasﬁvmwﬁl

Propounder of Purpose Theory

1. Alois von Brinz He is regarded as the main supporter of Purpose Theory.
According to Brinz, certain properties are dedicated to specific purposes, and law treats
them as legal persons for achieving those purposes.

Concept of Purpose Theory
e Legal personality is attached to a purpose.
e There may be no real human owner behind it.
e Property may be set apart for a specific object.

e The law recognizes such property or institution as a legal person.
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e Personality exists to fulfill a defined objective.

Religious endowments, trusts, and charitable institutions are treated as legal persons. For example,
property dedicated to a temple or trust is recognized by law to fulfill religious or charitable purposes.

Criticism
e Itignores the role of human beings in managing such institutions.
e |tis difficult to separate purpose from persons completely.

e Modern law recognizes corporations as separate legal entities beyond mere purpose.

Purpose Theory explains that legal personality is granted to fulfill specific objectives. It is not based
on fiction or State concession alone, but on the necessity of achieving a defined purpose.

3237 f8ETd (Purpose Theory) 3233 €I & HFAR fafde cafthea ford <afeh & ot 81, afeew
ferelt FaIw 3829 (Purpose) &1 QT & o fort UeTet fopam STTaT & | 3727 Shtefed fondit Sufer am @m
&I FHTT FATAH SAThed &l & dTfch I fATAId 3233 &l QT T T |

3@ yfaures

1. Alois von Brinz  fsi57 & 38R g dufaar [y 3233 & forw @afla el § 3R &leed 3e¢
fafres cafth & ¥9 # AT AT B |

7e fig
. e cafrca T A el
o 3HD YIS HTATE 6! Toh IS aTEddeh cITeh ol |
o Fufa el anfdies a1 wRiuerl 3220 & forw FaAfld & Hepelt €1
o I UH 3T I QU A & 34 <A Tehed Ut T Bl
fthed ol 3Tedcd 32T Hrgfa & foa g

Tfdes e, AR, ATESIE, ST FEATT 31T o Bl Ta e eafeh Aretar & aifeh A 3 ST pr g
P |

T
o I AT UaUa aa arel et & 93fHen & v Fecd o &
o 32T 3R TR Pl QUT: 3TcTIT HLeAT hiS & |
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o ITYfAH HUA B fAITH P EITT SIS AAAT & |

3227 f¥rgicl & 3JaR fafRes carfched ol 3MUR 38T & | ehiele Tehe HEAT AT HUT 1 SHTT
AT ST & dTfeh a8 [T 32T A g R T |

Chart of Theories of Legal Personality

(Fiction, Concession, Realistic, Bracket & Purpose Theory —

Basis of
Comparison

Main ldea

Founder /
Supporter

Existence of
Corporation

Role of State

Independent
will

Fiction Theory

Corporation is a
legal fiction.

Friedrich Carl
von Savigny,
John Salmond

Imaginary

Recognizes
fiction

No real will

Separate Legal Artificially

Entity

Example

Criticism

separate

Registered
company

Ignores social
reality

Concession
Theory

Corporation
exists by State
grant.

Friedrich Carl
von Savigny,
John Salmond

Created by
State

Grants
personality

No real will
(depends on
law)

Separate by law

Company
formed under
statute

Gives excessive
power to State

Realistic Theory

Corporationis a
real social
organism.

Otto von Gierke,
Frederic William
Maitland

Real and natural

Only recognizes
reality

Has collective
will

Naturally
separate

Trade unions,
associations

“Group will” is
abstract
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Bracket Theory

Corporation is
only a name for
members.

Rudolf von
Jhering

No separate
existence

Provides
procedural
convenience

No independent
will

Not truly
separate

Company
representing
members

Ignores limited
liability

Purpose Theory

Personality is
attached to a
purpose.

Alois von Brinz

Exists for
specific
objective

Recognizes
purpose

Not based on
will but purpose

Separate for
achieving
purpose

Trusts, religious
endowments

Ignores role of
persons
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Feren gl e Rga  IWT) Rgid PEE Rgia 327 Rgia
A daas afhca
TAITH had PIefell AT gRIUGT  fAoTH aredides ‘ s
HEI GEIR HSET Pl ATH g .
HeUal & 3fedca ATATTSND SHTS & E
3 3
el Frlce.drlch Carl von Fr|e.dr|ch Carl von Otto vc?n Gl.e.rke, Rudolf von Alois von
Savigny, John Savigny, John Frederic William Jherin Bring
RISEICE] Salmond Salmond Maitland 8
e T _
hleTieich ST P CIESSIEC] I AT ETALESS|
IfeTa
R . R LTAD K]
T & b Ualed  $haoTIbR  UihaATed
AIATSATE HATEIAT ST
T Ao PATe graar s
. . . . STOI W
I 30T Al el AR TR A .
TR &
3Telar
AL G
s oh= fafargrr TaTHTTA arEaae e .
ITeda
; Sy A yfafafRca  dufa
AT B 3R i
JT c
TIAT  ATEd A hr . g T 3T & &t \GELGE]
(R .
A AT
**********:::::::::::::::*************===============**************==========
date 18.2.26 time 11.30 am period 3
subject rights and duties.
rights interest theory salmond, gray, allen
will theory Austine, hallam, hegal, kant.
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rights

In jurisprudence (legal theory), rights are classified in different ways by jurists like Wesley Hohfeld
and John Salmond.

Below are the main kinds of rights explained in simple language

ED Perfect and Imperfect Rights

Perfect Right
e Aright that is legally enforceable in a court of law.
e There is a corresponding legal duty.
e If violated, the court provides a remedy.

Example: Right to recover a debt through court.

Imperfect Right
e Aright that cannot be enforced in a court of law.
e It may be moral or natural, but not legally binding.
Example: Right to gratitude or respect.
B3 positive and Negative Rights
<= Positive Right
e Requires someone to do something.
e Example: Right to receive maintenance.
== Negative Right
e Requires someone to not do something.
e Example: Right not to be assaulted.
E) Real and Personal Rights
4> Real Right (Right in Rem)
e Aright against the whole world.
e Example: Ownership of property.
& Personal Right (Right in Personam)
e Aright against a specific person.

e Example: Contractual right.
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3 Proprietary and Personal Rights
¢ Proprietary Right
e Related to property or economic interest.
e Example: Ownership of land.
i3 Personal Right
e Related to personal status or family.
e Example: Right to reputation.
B} Vested and Contingent Rights
¥ Vested Right
e Aright that is complete and unconditional.
Contingent Right
e Depends upon the happening of a future event.
3 Legal and Moral Rights
3% Legal Right
e Recognized and enforced by law.
@ Moral Right

e Based on morality or ethics, not enforceable by court.

HBR 3R Heded (Rights and Duties) — T (Law) & A& 3237 FaATer A eaedn 3R =
T AT B | FH TGTYT Dl TATT @A &b foIT e cafhal o 3fADR (Rights) UG T
& 3R T & 357 W FdT (Duties) Y Ui war &1 31RAFR 3R Fdca vr & Rab d ar

TS, B, ST Teh-g@x & faer ey &

31RPR 3R Feiea F1 gay
3IRAPR 31 Feg RER FIRAT (Co-relative) B &1
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7 5P HT &
TP fh Pl PR = gAY T P Pefcd
. R FiT F 3SR 1 3T F& A
# SETEOT: I A Y HURY &7 AHTUFR ¥, A B &7 Fcled & 6 a8 307 gFaaig T o

IRAPR & TBR (Kinds of Rights)

o A% ARBR (Moral Rights) THATST gRT AT UIT, T Piefel GRT AR AL

o durfaew 3RFR (Legal Rights) Fiee §RT AT 3R TI&TOT UId

o #iferd AABR (Fundamental Rights) HRAYUTT §RT WexT (S HHTAT BT
IHAFR)

o Ul 3RABR (Proprietary Rights) HUR ¥ FEfAT AP
o cafhard HATABR (Personal Rights) Zaf & Shidet 3R Fadadr @ Hafld

Haed & UK (Kinds of Duties)
o oifde wded (Moral Duties) Afderdr u¥ 3mamiRda
o durfaeh FHAT (Legal Duties) FHTeleT §RT AT

o WPRIcHD P (Positive Duties) TS B AT HTATD

o FPRICHD heled (Negative Duties) Fe B & B

dAgd (Importance)

o A # o AR cTaEAT I1T T@A &
o e & Tacaar 3T gEd & ATABRY Hr 86T Hd §
o T R FHACT B GRART S §

fase (Conclusion) 3fAGR AR FHced Tah-g@ & QI & | Teb & =T g@ o1 3ifdea dora
T8I &1 Th 9T AT b TolU TE HTaRTH & fob <afeh 3uar 31fABRT &1 3Ra sudier &Y 3K
39S el P Tl P |
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Right in Re Propria and Right in Re Aliena (Jurisprudence)
These terms are mainly explained by jurists like John Salmond in the study of proprietary rights.
They relate to rights over property.

Right in Re Propria and Right in Re Aliena (Jurisprudence)

1. Right in Re Propria (Right over one’s own property) “Right in Re Propria” Wﬂﬁ%mﬁﬁ
(property) I 3fAFR | 2’3|_€7tLUTR|T1ﬁF<-|'(Ownership) P ATl mﬁwﬁwﬁﬁwmmw
gt 3fASR BT &8 STANT, SUHT, TRy, 7 AT 1Sl 38 Right in Re Propria &gl SITdT

.y

o AHUTHIUN FHF § — A B 37 STl W Qo 3fAFR
IS Right in Re Propria %’

2. Right in Re Aliena (Right over another’s property) “Right in Re Aliena” maﬁ%q&%aﬁraﬁw
HFRPR| S1a ford cafeh a1 fopdlt 31T cafeh i qufy I AT 31fABR (Limited Rights) TTA BT &,
dl 38 Right in Re Aliena &gl STAT & |

o TRIRIGR &1 AR W T T HTADPR

o fORET Mortgage) &1 3TABR
J g Right in Re Aliena *W%

AEY 3T (Difference)

YR Right in Re Propria Right in Re Aliena

Y TN TFIWRARAPR G & aFg W 3HR™AR
T quT Earfdrea AT AR

3CIERUT HATfordh &l U W ATAPR ToeR, PRdTaRy

Right in Re Propria “Right in one’s own thing.” It means ownership — the right of a person over his
own property.

¢ Features:
e |tis the highest and most complete right over property.

e The owner has full control (use, enjoy, transfer, destroy, etc.).
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e Itis areal right (right in rem) — enforceable against the whole world.

¢ Example: If A owns a house, A has right in re propria over that house.

Right in Re Aliena “Right in the thing of another.” It means a limited right over someone else’s
property.

¢ Features:
e Itis not full ownership.
e |t gives only partial or restricted rights.
e |t exists over another person’s property.
¢ Examples:
e Lease (tenant’s right over landlord’s property)
e Easement (right of way)
e Mortgage

If B takes A’s land on lease, B has right in re aliena.

Difference Between the Two
Basis Right in Re Propria Right in Re Aliena

Meaning Right over one’s own property Right over another’s property

Nature Complete ownership Limited right
Control Full control Restricted control
Example Owner of land Tenant / Mortgagee

Right in re propria means the right of ownership over one’s own property. It is the most complete
and absolute right. Right in re aliena means a limited right over another person’s property, such as
lease, easement, or mortgage. The former gives full control, while the latter provides restricted

rights.

Rights in jurisprudence are classified into perfect and imperfect rights, positive and negative rights,
real and personal rights, proprietary and personal rights, vested and contingent rights, and legal and
moral rights. Perfect rights are enforceable by law, whereas imperfect rights are not enforceable.
These classifications help in understanding the nature and enforceability of rights in legal theory.

IS Jurisprudence) # 31TAGRT & Ut TS & 31fAPRT F1 gafieror fafee fafedam3it
Si¥ John Salmond 3R Wesley Hohfeld & fehaT & | 1< & TehR EeT HIUT H HSIT T
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ELU‘f (Perfect) 3 3-TCLUT (Imperfect) 3IfAFR
qot 31fAFR (Perfect Right)

o S ERATEIA §RT T3] (enforce) fohT ST T §

o 3Ah AU PIefel heicd JST BT B |

o  Jodtd Bld W AT B U AT |

BT UT: 30T (debt) T aFell &1 HTADR |

maﬁm (Imperfect Right) _

o O AT A AT AR foRT ST HhdT|
o AATAE AT RIS B A &

3ETEROT. ToRelt & TFAT AT FA<Tc i 3T0&T |

HPRICHD (Positive) 3T ARRTHD (Negative) HTABR
+ PRIcAS PR

o e forel cafth I & XA T E—ica elaT &
3ETEUT: IRUT-UIYUT U & 3TTARR |

= FAPRIHD HTAPR

. s A god A FraRca i
SETENOT: 3TshaT0T § b Teet &l HTUPR |

gIEdTd (Real) 3R SAThaTd (Personal) 31fAHR

& areatrs e (N

o NRIARF faeg @
3T 0T T &l T1THCT |

2. e v [
. S el e cafen o YT ¥

B = i 3o
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Fufa @4 (Proprietary) 3R caftherd 31RGR
i gufer dadt 3SR
o STuaITEUR A HEfAa e
IETeROT: {fH 1 FaTfAca|

o Srcafedrufasr, Tadaarar aRaie Rafa a2 el
BGTEROT. UfasT & AfARR |

fafed (vested) AR T (Contingent) IFRAFR
+ fAfed JfwR
o NIRRT UE A gHE A
A PR
o S afaT Fr frell geaT R IR

EFIFE-ﬁ (Legal) 3R AfdP Moral) 3RS
88 PN PR

o TS Pl AT AT & R STl S HIAT &
@ Afds PR
o SN ATAHAT TR HTUTRA §, W =ATATT §RT AT Tl @l |

Re Propria 31T Re Aliena # 31T R [ATRIRME) 3 3raurom3ii &t fafad=r John Salmond & Tufe
ot 31fABRT (Proprietary Rights) & TEeT & THFSATATE |

Right in Re Propria (Y fOrT 3 31fAR)
HE. U aFg H TSR 34T T g fen 1 370eh & Hulfer W ot wanfaea iRer|
¢ fardward

o TEUT 3R Hated HRAPR &
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o T Y SUANIT, ST, FAhA @, TEATAROT 31T T ITAPR BT &
« Jg Right in Rem (TR & faeg 31¥@I) &
o 3T Ifg A mgﬁﬁmﬁ?ﬁﬁ HTWSI@[UTAEFF Right in Re Propria &|

Right in Re Aliena (Y Tfertar 3 3f¥®R)
(2 313 “gE b1 e # HRABR AT ol carfeh o1 q@R i Hufer T WA 3R |
o fRIyard
o I% YT FETACE Tl gl
o 3R dfdd a1 3w arar g
o I% fordl 3= ot i Hufa W anaRa grar |
* BERRT.
« U Lease)
o SUHNNTIBKR Easement)
o TYU®D (Mortgage)

Tfe B, A I 8fH R W AATE, A B &1 38 8 WX Right in Re Aliena & |

et 3R

3TYR  Right in Re Propria Right in Re Aliena

Y 37U HUTT H HTABR gER T YT 3 YRR

Upld ol EIfdcd AT PR

SCTEXUT {3 T Alfereh foRTRAER / TURarY

Right in Re Propria &T 379 § 310 Tl I QuT TFaTierca 31feR, S @ed e 3R Tq0T 31TeR

@HT%I EﬁlﬁﬁRight in Re Aliena wyﬁ%mmwﬁﬁaﬁrmﬁwmﬁam, Q@UE\_C'T,
SUHITIYBR AT TUH | Tgel A YOI FAF0T 1T &, STafeh gy # 3R AfFAT e §l
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fafRremer 3 31feRT & qul g 31qul, GehRIcHS I AhRTcHD, IS T I ThITd, Hula Fadh T
cafherd, TAfed T TerT a2 FIefel g AT BRI 3 fasiora forar ram & | qot 31feR =amrer
GRT SAT9] oA T 7T Teho &, STaIeh 3ot 31fAR dhaer A fde ala €1 I goffertor 31feRT it gepfa 31k

ST UdcieT &THdT Pl ST H TEIR & |

mmwmfﬁzﬁlfrwﬁm (Hohfeld’s Theory of Rights) AR fafaar Wesley Hohfeld a
3TRABRT el TIE it & forT Teh AgcaquT Rigid e | 3egia aama b 31T 2ree &l &
ATAT G T TH &l 31 H SEAAT I &, ST Teh SHh HTIT-3elIT Pl AT A &1 Seaied
HIAHRT P IR At A fAefaa fomam.

Claim Right (&TaT 31R#R)
o T et eafeh T 31T @1 31 gEN ek TR Iefel! dheied (duty) B
o PR 3R FTeT THgEY & AU (correlative) B &

3ETEXoT: IS A Y B T 10,000 ol T TTABR &, A B T 210,000 S T holeT &

Claim Right <> Duty

Liberty / Privilege (Faa=dT 3R
o TG INRH P PO P B TITTAT &1 3R 3H TS Hrefell Vb A & |
o 3 ) 3= cafeh W i gl 2l |

SGTeXUT: TRl UTch H g ol Tad3dT|
Liberty <> No Right (G8R TaITeh o Jehe T 31TABR &)

Power (217eh)

o Tonell cafeh &l T PIefeit &THAT foTad a8 GERi @ 3TABR TT heied Pl G el Hehdl ¢

SETEUT: AT T [0 &=T|
3-1‘@’3‘3 (contract) heT|

Power <> Liability (o faeg erfes e &, TE SRS BIAT &)

O immunity (9fa&m
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o 19 e cafeh o fonelt 31 Y BIereAT orfeh & GRaT UTa & |
3T 0T HIAUT gRI &Y 971 $o [y Fea|
= Immunity <> Disability (W@%%WQT%H@T@FW

* FRof @rfere
HARPR  HIFAT (Correlative)

Claim Right Duty
Liberty No Right
Power Liability

Immunity Disability

BIEthes o 37TAPRT & IR {IN-_Claim, Liberty, Power 3R Immunity—# faanfaa fram| =i
T foh g 3RABR &A1Y Teh HaTAT BT FeAT ST &I &, I Claim & 1Y Duty 3R
Power & HTY Liability | 3eTenT G Tl 3TABRT & arediae Yepfd Bl TTE i ¢ AR e

3Hcd AgcayuT ATAT ST & |

Interest Theory of Rights

The Interest Theory says that a legal right exists to protect the interest of a person. A right is
recognized by law because it safeguards some benefit or advantage of the individual.

Different jurists explained this theory in slightly different ways.

£ Interest Theory by John Salmond

¢ Definition: Salmond defined a right as: “A right is an interest recognized and protected by a rule
of law.”

¢ Explanation:
e Aperson has an interest (benefit or advantage).
e Law recognizes that interest.
e Law imposes a duty on others to respect that interest.
e If the duty is violated, the law provides a remedy.

¢ Example: If A owns land, his interest in the land is protected by law. Others have a duty not to
trespass.
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~ According to Salmond, interest + legal protection = right.

£ Interest Theory by John Chipman Gray

¢ View: Gray also supported the interest theory but emphasized that:
e Rights are not natural; they are created by law.
e Aright exists only when the law recognizes and enforces it.

e The focus is on legal recognition, not just moral interest.

~ For Gray, without legal enforcement, there is no right.

E) Interest Theory by Carleton Kemp Allen
¢ View: Allen further clarified that:
e Law protects interests to maintain social order.
e Rights are given not only for individual benefit but also for social welfare.

e Aright balances individual interest with social interest.

~ According to Allen, rights exist for both individual and social good.

Difference in Their Views

Jurist  Main Focus

Salmond Right = legally protected interest
Gray Legal recognition is essential

Allen Rights protect both individual and social interests

The Interest Theory states that a legal right is an interest recognized and protected by law. According
to John Salmond, a right is a legally protected interest. John Chipman Gray emphasized that rights
exist only when recognized and enforced by law. Carleton Kemp Allen added that rights protect not
only individual interests but also promote social welfare. Thus, the Interest Theory connects rights
with legally protected interests.

&t f&GTd (Interest Theory of Rights)

T Rgid & 3TaR HRAFR T e (interest) § FoR Fiefat Argar AR T&TOTGar &1 37471 STl
Tepeit =feh o Tt &Y T&TT Siefed gRT T SATCH &, T8l 3TABR Scledd elar & | A U@ a3t &
fraR fguarw &
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E} John Salmond HTe#S & 3TN — “HUPR a% fect & oA TfR gRr At iR wRetor yra 2 -
* TUTET

o AP FIRE R @mergraan Sarg

o T 3E R B ACTAT AT

o GO UT3H & T HFATH il &l dheled (duty) IMRATSATAT B |
o Seodd gld WX faf 3Ur remedy) UaTe T 1
SETEXUT: 33 o TaTHT T A W e, T lefet GRam &gl

E3 John Chipman Gray
o HRAPR had ael & T Pl AT AT B |
o T AT o TAA AL T |
o TG b Blefed 38 19 enforce) T Y, dd deh I AP A& &
3 & PIeTett AT (legal recognition) & 377 Fgcd fea|

EJ carleton Kemp Allen

o HTAPR Fae cafhard fed & forw AT, afed TS R (social welfare) & forw s @ €1
o Tl cARHIT 3R AT Recll 3 Tl TATRIT FRAT R |

Told & TR SR FATS & STTEAT TATT WA T AGA & |

B e arof fafeder g7 =R
D)} TABR T & ST P AT S
ToleT ISR AfheTa AR ATATE e BT BT A&
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et Rrgiar & 3178 31TUPR a5 R & T #1eat gRT AegdT 3R TRET0T Ure Q1T ¢ | ATeleis
3APR o I gRT TR & e et | F  ATAT o 3ABR hael a1 & T8 PIefet o hY | vl
e R fob HTAPR cafhard & 181, dfcd ATATToTen fod & 8l &7 e | 38 TR fod Rgra
31fAPR 1 fafdes areor o fRa A Sheard|

describe the will theory by Austine, hallman, hegal, kant. Will Theory of Rights Will Theory says that
a legal right is an expression of the will (choice or freedom) of the right-holder. A person has a right
because the law recognizes and protects his/her capacity to decide, control, or command.

£} will Theory by John Austin

Austin linked rights with sovereign command and legal duty.
A right exists when the law gives a person power to enforce a duty against another.

Emphasis is on control through law.

Example: A creditor’s right to demand payment.

HITES & HTAN TUBR HY b 1A 3N FAT AT & |
STel Tele ForeiT e T gAY IR Sheied ST aTel T QT T &, a 3IfAPR eI &
TRl Il AT W T & |

E3 will Theory by Thomas Erskine Holland (Often written/misheard as “Hallman”)

Holland clearly defined a right as a capacity to control the acts of others with legal
assistance.

Rights are powers of the will recognized by law.

BloiS & ITHR HTABR TF &GTHT & [THY e Teh BlefeT hl HEIcl A GA & JTeOT
IGRIEREIGIES

TAPR - FTST Y Bleel AT |

EJ will Theory by Georg Wilhelm Friedrich Hegel

Hegel viewed rights as the realization of free will.
Law exists to give objective form to human freedom.

Property is the first expression of free will.

2INeT o ITER 3TABR Fad Foo i 3ifheafe §|

39



JURIS 9.2.26 — 20.04.26

o Icle] AT FITIAT Bl AEATAD FU ST & |

o HUfY Fadd ST & Ugell 3fHTTH B

3 will Theory by Immanuel Kant
e Kant connected rights with autonomy and moral freedom.

e Arightis a condition that allows one person’s freedom to coexist with the freedom of others
under universal law.

o IC P HFAR HTUBR AT TITTAT IR FRFTAT A TS F |
o IR g Rufa & oraet geft & saaaar arasif@As @e & 3iaeia gy 1 9|

Thinker Core Idea

Austin  Legal power to enforce duty
Holland Capacity of will to control others
Hegel Realization of free will

Kant  Autonomy & coexistence of freedoms

Will Theory states that a right is an expression of the will of the individual recognized by law. Austin
connected rights with legal power to enforce duties. Holland defined rights as the capacity to control
others’ acts through law. Hegel treated rights as the realization of free will, while Kant linked rights
with autonomy and the harmonious coexistence of freedoms.

SO RIETd @ 3FHR YRR cich & STOT AT TAATAAT T hlefell FTHATD ¢ | 3T A ITABR
I BT T FTA DT Pl AT ATAT| Teis o S8 GER| &b HTAROT Bl [AATIT XA P 477 el |
I A ITABRT DY TaAT ST Y AT 3R i F 3¢ Tarzaadr gl & Taa7darii &
FeAdca & ST

KKKKKEKK KK KKK (e — ok ok ok ok ko kok kosk sk ok kokk ok ——— 3k 3k 3k 3k %k %k %k >k 3k 3k 3%k %k %k %k %k %k k

[ Legal Rights and Duty
1. Meaning / Definition of Legal Right

A legal right is an interest recognized and protected by law. It is a claim which a person can enforce in
a court of law.

According to Salmond: “A legal right is an interest recognized and protected by a rule of legal justice.”
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According to John Austin: “A right is a faculty residing in a determinate party by virtue of a given

”

law.

2. Meaning of Legal Duty A legal duty is an obligation imposed by law to do or abstain from doing
something.

Example: If A has a right to receive 10,000, B has a duty to pay it.

3. Basis of Legal Rights Different theories explain the basis of rights:
(1) Will Theory
Supported by John Austin and Immanuel Kant
e Rightis based on the will or choice of a person.
(2) Interest Theory
Supported by Salmond and Rudolf von Jhering

e Right protects legally recognized interests.

4. Characteristics of Legal Rights
1. Recognized and protected by law
2. Involves two persons (right-holder and duty-holder)
3. Enforceable in court
4. Corresponding duty exists

5. Related to lawful object

5. Kinds of Legal Rights
(1) Perfect and Imperfect Rights

e Perfect Right — Enforceable by law

e Imperfect Right — Not enforceable (e.g., moral claims)
(2) Positive and Negative Rights

e Positive Right — Requires performance of an act

¢ Negative Right — Requires abstention from interference
(3) Real and Personal Rights

e Right in Rem — Against the world (e.g., ownership)

e Right in Personam — Against specific person (e.g., contract)

41



JURIS 9.2.26 — 20.04.26

(4) Proprietary and Personal Rights

e Proprietary — Related to property

e Personal — Related to reputation, liberty
(5) Primary and Secondary Rights

e Primary — Original rights

e Secondary — Arise due to violation of primary rights

6. Relationship Between Rights and Duties Rights and duties are correlative.
If A has a right, B must have a duty. No right can exist without a corresponding duty.

Example: Right to property - Duty of others not to interfere.

7. Wider Sense of Right In a wider sense, the term “right” includes:
1. Liberty (freedom to act)
2. Power (ability to alter legal relations)
3. Immunity (freedom from legal authority of others)

This classification is explained by Wesley Hohfeld. Hohfeld divided rights into:

e Claim
e Liberty
e Power

e Immunity

Legal rights and duties are fundamental concepts in jurisprudence. They ensure social order, justice,
and protection of individual interests.

B fafde 3ReR 3R &de
1. TRy 3rfRep iy aftemer  fafes 31RIPR ag fe & TS0 Biefet g1 AT 3R EReoT U & |

2. e Fdey
fafe sdica ag gifica & [ Sl gRT It aett AT & |
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SETEXUT. A A Y U UTE Tl T AR &, Y B TR HITAT et &l eled &

3. TAFR T ITUR
(1) 5T0T RAGTT (Will Theory) 3TTEe Td BT & IFIR TSR cafth H sToT W ITaRA £
(2) fecT FAGTA (Interest Theory) HTelHS Td S1&NaT & 3R 31fABR <afeh & fed T @I HIATR |

4. e 31PR Fir A

1. lefed gRI AT

2. OIS A gadd

3. PR IR Picy ER Fafda
4. JURI Y TEAT

5. fafres 31fRRT & g
o U7 UG 30T HRAFR
o  YPRIcHD Ud ABRIcHD JABR
o PR 37 1A Ud HAHPR 37 TFAH
o Hufa Hae vd egfehard 3SR
o UTUTH e fgcdes 31PN

6. 31PN 3R Fled BT HIY AP IR BT Th-gaEI S QWeh &1 STel ATABR &, a8l e
AT BT |

7. 31T T TR HY Blethos b HJAR HTADBR HT <ATTD Y.
e GIdT (Claim)

e TJdAdT (Liberty)

o 2ofh (Power)
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o UfaRET Immunity)

fafdre 31fPR 3R Fdca IS H HAHT FTUROMT B | Seh [T TS A A -caaear @H1a
T

IZ ownership and Possession

1. Meaning of Ownership

Ownership is the most comprehensive right over property. It implies complete control over

a thing, subject to restrictions imposed by law.

According to Salmond: “Ownership denotes the relation between a person and a right

vested in him.”

Taiffica (Ownership) HUfr TR Fg& U 3fABR &1 s@dT 3T & fred avg @ qut
=0T e, S 76 dlege gRT oenT T gfaddt & 3l A &

ufrg fafadar John William Salmond & FJR— < “¥alidca 3@ FIY B 2T & S
fopet =afr 3R 38 [™fed 3RWPR (Right) & = AT &1”

Ownership includes the right to:

e Possess
e Use

e Enjoy

e Transfer

e Destroy (subject to law)

2. Characteristics of Ownership
1. Absolute right (subject to legal restrictions)
2. Right in rem (against the whole world)

3. Permanent in nature
4. Transferable and heritable

5. Residual right (remains after lesser rights are given)
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3. Kinds of Ownership

(1) Sole Ownership

Owned by one person only.

(2) Co-Ownership

Owned by two or more persons.

(3) Absolute Ownership

Full and unlimited rights.

(4) Limited Ownership

Restricted rights (e.g., life estate).

(5) Legal and Equitable Ownership
e Legal — Recognized by law

e Equitable — Recognized by equity

Meaning of Possession

Possession means physical control over a thing with intention to exercise that control.
According to Savigny, possession has two elements:

1. Corpus (physical control)

2. Animus (intention to possess)

Peoll (Possession) &T 37T & fordl TEg W Mifde fAIIT (Physical Control) & TTY 39
fAT=0T I gANT FHIA HT AT (Intention) |

uflg AT Friedrich Carl von Savigny G I8N, Heol & & dcd 's;‘?IFT %—
1. Corpus (#ifde fAa=or)

2. Animus (ealT @ HT HAT / 3A)

4. Elements of Possession
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1. Corpus Possessionis — Physical control
2. Animus Possidendi — Intention to possess

Both must exist for legal possession.

5. Kinds of Possession

(1) Actual Possession

Physical control over property.

(2) Constructive Possession

No physical control but recognized by law.
(3) Immediate Possession

Direct possession.

(4) Mediate Possession

Possession through another person.

(5) Adverse Possession

Possession hostile to true owner for statutory period.

0 grEdfae @eall (Actual Possession)
gufd W ucger ar Hifas [T gl

0 3merdt/ AT dea (Constructive Possession)
gifas 30T 7 @ W Y B §RT AT Urd dHeotT|

0 dlceplfereh &heall (Immediate Possession)
WY ak W @ grr foRar aram wea|

0 HCIEY dheoll (Mediate Possession)
pdY 3T s & ATTH T fohar =T Pea|

0 faudia @eaT (Adverse Possession)
arEdias TRl & Oeg, Afd grr AU 3af@ g frar & #ean|
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6. Difference Between Ownership and Possession

Basis Ownership Possession

Meaning Legal right Physical control

Nature Permanent Temporary

Right Absolute May or may not be legal

Transfer Can transfer title Cannot always transfer ownership

7. Relationship Between Ownership and Possession
e Ownership and possession are different concepts.
e Owner may not always be in possession.
e Possessor may not be owner.

e Possession is evidence of ownership.

Ownership is the ultimate legal right over property, while possession is physical control over

it. Both concepts are fundamental in jurisprudence and property law.

Tafaca 3R @t

1. EIfdca @ HY Farfdca e avg W ol 3fReR @t gefar &1 I8 <afe 3k |@ufa
& da fafe gayg g

S & IFAR: “TAT ag Fa9 ¢ foaat frdt <o & et 3ifieR @ qot
IGRERICI R

2. Tifdca &1 fadwant
1. o7 3fRAR (@It A3t & =)
2. @adh Taeg PR (Right in Rem)
3. TIRT gpfa

4. TEAARONT 3R TRIMAPR A9
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3. TfAcT & YR
o Udhd ¥
o FE-TdIfdca
. QU T
o AT Tarfdea

o fAf9 wa =aradea Tarfdca

4. Peall (Possession) T 7Y

el &1 37Y ¥ frel avq W Hifde Ao qur 38 w@a & soorl

AN & IHFER desll & & dea
1. g (Hifae [aEon)
2. TadE (IfeR @ i sTorn)

5. el & YhR

o JIEAID Heoll

e PIeUldh Pheall
e dlchifolh heall

o TRIET TPeall

o Ufdgel heatl

6. EMfAcT 3R deoll # HeR
. TafAca fafds 3ReR &
o eon Hifdw AIFOT
o TATH! TR Gl fF bt H A
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o FEATUNY AT & F TaE @

TTfdca 3R el Al FuRy Pl B FAecaqol JTUROMT &1 Farfdca warea fafdew
3APR & Tafs deam Faa Hifdew =0T B

B Liability 1. Meaning of Liability

Liability means legal responsibility for an act or omission. When a person commits a
wrongful act, he is legally bound to compensate or suffer punishment. According to
Salmond: “Liability is the bond of necessity that exists between the wrongdoer and the

remedy of the wrong.” Thus, liability arises from the breach of a legal duty.
gifica (Liability) &1 31 § AT T (Act) 31T g& (Omission) & forw fafdes SFaery|

ST IS <Afh DI Ield PR HIAT &, dl I8 Bl ®T § a1eg @ar & 6 ag arfagfd
(Compensation) @Y AT &% (Punishment) 31| UTAE AT John William Salmond &
JHFEAR—

“IRAcT a% TITS YT (Bond of necessity) &, S ITld el dlel (Wrongdoer) 3R
38% 3UAR (Remedy) & ST AT B1aT §1” 31d:, &1¥ca &7 3cued e fopdt fafdew
HdcT (Legal Duty) & Seoldel (Breach) ¥ BIdT &

2. Basis of Liability Liability arises when:

1. There is a legal duty
2. The duty is breached

3. Damage is caused

3. Kinds of Liability

(1) Civil Liability
e Arises from civil wrong (tort, breach of contract)
e Remedy: Compensation or damages

(2) Criminal Liability

e Arises from crime
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e Punishment: Fine, imprisonment, etc.

(3) Strict Liability
e No need to prove intention or negligence

e Based on the principle laid down in Rylands v Fletcher

e Example: Escape of hazardous substances

(4) Absolute Liability

e No exceptions allowed

e Developed in India in M C Mehta v Union of India
(5) Vicarious Liability
e One person is liable for the act of another

e Example: Employer for employee’s act

4. Theories of Liability

(1) Fault Theory

Liability arises only when there is fault (intention or negligence).
(2) Strict Liability Theory

Liability without fault.

(3) Absolute Liability Theory

Liability without fault and without exceptions.

5. Remedies for Liability

o Damages

e Compensation

Injunction

Specific performance

Punishment (in criminal cases)
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6. Distinction Between Civil and Criminal Liability

Basis Civil Liability Criminal Liability
Nature Private wrong Public wrong
Remedy Compensation Punishment
Objective Compensation Deterrence

Parties Individual vs Individual State vs Accused

Liability is an essential concept in jurisprudence. It ensures accountability and maintains

social order by enforcing legal duties.
ST (Liability) 1. &f¥ca &1 3

aiRica &1 31 & foRdl oo d B & fow et SeAel| S90S <l et daed @
Soodd Al &, d 38 W &If¥cd 3cUed aldT | ATeds & HJIR: “Gficd g% 9 &
S IR A TS peg b gRomE F Ssr &I

2. eaiffica &1 3MUR

1. el b &1 H¥dcd
2. P & Seoded

3. &fa &1 g=r

3. ST & YBR
(1) e e @ & ofd (@fagf)
(2) MRS SqRAT &3 (SPHT, HRIEE)
(3) PR aR_AcT (Strict Liability)
o oy g HET AETR T
o TIIZH TAH TR FAgid
(4) qut gif@ca (Absolute Liability)
o I IUAE AL
o THHL ATl I61H HRd I9 (3fergd i Raa AeTem)
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(5) UeT AT (Vicarious Liability) AT Hearl & &y & fow saterh
4. gR¥cT & RAgia

. A Rigla
. o afed Rig
5. ffer 3R ST ot # 3R

o NTWIA®: THATS & favg 33Uy

e e T S T TR e e e e T
B Law and Justice | Administration of Justice | Theories of Punishment

E) Law and Justice - Meaning of Law Law is a body of rules recognized and enforced by
the State. According to John Austin: “Law is the command of the sovereign backed by
sanction.” According to Salmond: “Law is the body of principles recognized and applied by

the State in the administration of justice.”

fafr (Law) @t 31 AR (Law) AT (Rules) @1 T T &, T T5T (State) gRT
AT U8 Bl & 3R 9] (Enforce) fRaT STaT ¥

gRHATUIT (Definitions)

ufeg Tafddar John Austin & 3gER— & “fafdr Wﬁj (Sovereign) &T TS &, T &5
(Sanction) §RT AT @iar §1”

uferg fafdar John William Salmond & 3gaR— < “Raf 30 Rigidt &1 g ¢, Ot
ST =TT & YATHA (Administration of Justice) H HAEIT &aT & 3R o9 Il g

Meaning of Justice Justice means fairness, equality and rightness.
Justice may be:

1. Legal Justice — According to law

2. Moral Justice — According to morality

3. Social Justice — Fair distribution in society
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Relationship Between Law and Justice

e Law is the instrument to achieve justice.
e Justice is the ultimate aim of law.

e Sometimes law may be unjust, but ideally law and justice should go together.

Administration of Justice

Administration of justice means the maintenance of right within a political community by

means of the physical force of the State. It is the process by which courts apply law to

settle disputes and punish offenders.

FIRT T UAMHA (Administration of Justice) &T 31 & T & HIfAh ARH (Physical Force)
& HCIH ¥ Th USTelided FAGT H IFTABRT (Rights) T T&T 3R eqaeqr =T W@l

I gg ufehar & foad gRT SR (Courts) Plefd (Law) Pl W] ek fIdTEl (Disputes)
& FATerRT g ¢ 3R 3gUfAAT (Offenders) &1 &fsd oid &I

Kinds of Administration of Justice
(1) Civil Justice

e Deals with private wrongs.

e Remedy: Damages, injunction, specific performance.
(2) Criminal Justice

e Deals with crimes.

e Punishment: Imprisonment, fine, etc.

Essential Elements
1. Existence of court
2. Judges and judicial officers
3. Procedure

4. Enforcement machinery

Importance
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e Maintains peace and order
e Protects rights

e Punishes offenders

e Prevents self-help and private revenge

Theories of Punishment Punishment is the penalty imposed by law on a person who

commits an offence.

(1) Retributive Theory
e “Eye for an eye” principle.
e Criminal must suffer because he has done wrong.
e Based on revenge or retaliation.

Supported by philosophers like Immanuel Kant.

(2) Deterrent Theory
e Aim: Prevent future crimes.
e Punishment acts as a warning to others.

Example: Death penalty for heinous crimes.

(3) Preventive Theory
e Criminal is prevented from committing further crimes.

e Example: Imprisonment, death sentence.

(4) Reformative Theory
e Focus on reforming the offender.
e Criminal is treated as a patient, not enemy.

e Modern criminal law supports this theory.
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Comparison

Theory Aim

Retributive Revenge
Deterrent Fear

Preventive Disable offender

Reformative Reformation

Conclusion - Law aims at justice, and justice is achieved through proper administration of

justice. Punishment theories explain why and how offenders are punished in society.

R (Law) &1 32T =T (Justice) UTE T &, 3N =7 sRa =rg-urae
(Administration of Justice) & HATEIH & UTH BT &l

&3 fAgid (Punishment Theories) I& TAT HId & b AT & GUAAT o1 =4t 3R fhg
UK &fsd fhar arar &

B R IR = | = e | &5 & R

D R ik =

fafer @1 3 Ry o7 g/ A g AR @y e v At & g6 &1 3ifea &
FJaR: “fafy Fuy & 3 ¥, oas IS 3 & 77 AT &I

g & HY - AT # 7Y & fAvgarar 3R A
T

1. fafe =g

2. dfds =@

3. HASIS <A

A 3R = &1 JE§y
o TAf &1 3227 =T &I
o g TAfY o1 3TAA &I T

55



JURIS 9.2.26 — 20.04.26

B = uveraEd - SO YA dg Ufehar § SEe g Uy SIrTedl & ATIH
HRAPRT H e 3T oAt ® & e B

UhR
1. SrdeT &=
2. AP =T

HAecd

o Y 3R cTgEAT IATT @
o JTRAPRT T &
o 3UUY P UhAH
B & & Reid
(1) vl RAgid - 3R B 3856 ARG F IJFAR €5 STl
(2) ufar Rgid  -g@i @ = & fow &3
(3) fAare Rgid -3t # 3TY TS F A
(4) GQURTcHS AGA -3 o1 FUR |

Aoy - RAf &1 329 = § 3R I urEa & AT ¥ g F&T Ut ol §l &5
& ¥ g FAST # 3 3R ITEAT IATT WA H TEh &

Sources of Law (Custom, Precedent and Legislation —
Introduction

Sources of law are the origins from which law derives its authority and validity. They are
the foundations upon which legal rules are built. According to Salmond, sources of law are

those from which law derives its force and validity.

fafr & @aT (Sources of Law) @ Hel TUR % oaa Plefed 37T dYar (validity) 3R
AP (Authority) T AT &1 T T 3MUR €, o W e BT (Legal Rules) AT
wa Bl

uffg fafQdar John William Salmond & AJER— o~ “RT & F9ig T § S99 Plefel
37U ARF (Force) 3R AUar g &ar g1”
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The three main sources are:

1. Custom
2. Judicial Precedent

3. Legislation

E} Custom Meaning Custom is the oldest source of law. It is a rule of conduct which
has been followed continuously and accepted as binding by society. According to John

Austin, custom becomes law when it is recognized by the State.

AT (Custom) Tafd &1 Ta@ urild AT &1 Ig 3ROT & g G §, 98 e gro
TIMAR Ut foraT ar=—m § 3R a1¢gaerY (Binding) & &0 & TfepR fohar m=m &

uflg fafda=r John Austin & 3gER— - “gar a«d R g I §, S9 38 T g/
AT WTE & St §17

Essentials of a Valid Custom
1. Antiquity (ancient origin)
2. Reasonableness
3. Certainty
4. Continuous observance
5. Peaceful enjoyment

6. Not opposed to public policy

Types of Custom
e Legal Custom

e Conventional Custom

E3 Judicial Precedent - Judicial precedent means a judgment of a court which becomes a
rule for future similar cases. The doctrine of precedent is based on stare decisis (to stand

by decided cases).

Important Concepts
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e Ratio Decidendi — Reason for the decision

e Obiter Dicta — Incidental remarks

Advantages
e Certainty and uniformity
e Predictability

e Stability in law

E) Legislation Legislation is the law made by a competent authority (Parliament or

Legislature). It is the most important source of modern law.

Types of Legislation

1. Supreme Legislation — Made by sovereign authority

2. Subordinate Legislation — Made under authority of supreme body
Importance of Legislation

e Quick and clear law-making

e Democratic process

e Uniform application

Conclusion Custom is the oldest source, precedent ensures consistency, and legislation is the
most authoritative source in modern times. Together, they form the backbone of the legal

system.

AT (Custom) FaH U T &, =A1Ab AT (Precedent) fafyr & wepwuar
(Consistency) gf?ff%l?f T ©, 3R faura (Legislation) HT%%ZF T # TR 3w
UTATIOT (Authoritative) 31T &1 ¥ Tt ey Q% yomel (Legal System) &t fe
(Backbone) &7 fA&ATOT A &l

B R F @ @fF-Rars, =fes geia ik fafer i3afor)
weaaer Ay & Wa 7 A1 § HTd Bl Scued giar § 3R 33 duar umm e #

ALY Fid:
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1. UYUT (Custom)
2. TP TET (Precedent)

3. fafar fAaOT (Legislation)

E) UaT (Custom) UAT I AIH & SN ofd AT T FaAreT & yafed & 3R 59 3f@ay
AT S|

g gar i ITaRIFHATT

o TR

. FRrEIEar

. fafdaar

o TR urerd
Aheifa & faeg a &

B =% teid 3 e & Qo o afasy & JrHer J AniedT B
Stare Decisis TOGId W 3MUTRA|

HAgcaqul dea
e Ratio Decidendi

e Obiter Dicta

fafer @aAT0T (Legislation) 31d &@E A1 RUTFHASST gRT TAT IRAT Blefe |

o gdizg R AT
o 3efiey Afy Aator
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Asry g RAfY & uha @a &, =Re Teia fRdar yee aear € 3R fr @ator
YA FI1 1 FIH Fgcaqul A B

B Concept of State and Sovereignty

E} cConcept of State A State is a politically organized society of people living in a definite

territory under a government and possessing sovereignty.

According to Woodrow Wilson: “A State is a people organized for law within a definite

territory.”

According to Holland: “A State is a numerous assemblage of human beings generally

occupying a certain territory, among whom the will of the majority prevails.”

TSI (State) T 3T TS (State) U Jolellidd FT H TS TATST &, fTd e U
AT &3 (Territory) & /I &, Th TIPR (Government) & 31T B & 3R Q:I'CfﬁjFIT
(Sovereignty) T@d &I

gRHATUIT (Definitions)

Ui fdaRe Woodrow Wilson & AJER—
- ST TE AT §, S U AT & # R & fow dofsa @k &1~

uf@g fafQdar Thomas Erskine Holland 353-1?:[\’41'{—
- ‘ST AJSAT FT TH FBT FAE &, S HAIA: Uh fAfa &7 & Fara e §, 3R
et agera v gooT yemE Bl ¥1”

Essential Elements of State

1. Population — Group of people

2. Territory — Definite geographical area
3. Government — Political organization
4. Sovereignty — Supreme authority

Without sovereignty, a State cannot exist.
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Distinction Between State and Government

Basis State Government

Nature Permanent Temporary

Scope Whole political body  Only administrative machinery

Change Does not change easily Changes frequently

EJ Concept of Sovereignty - Sovereignty means supreme power of the State. It is the
ultimate authority to make laws and enforce them. The theory of sovereignty was

developed by Jean Bodin.

WQFIT (Sovereignty) T 37 QTCTS:ET (Sovereignty) &T 31 T T diza AP (Supreme

Power) BIdT &1 Jg ag 3ifad 3BT (Ultimate Authority) &, TS G® gRT TS Pl TATAl
% 3R =% o] (Enforce) & &l {-ik—ldgdl T TAEIT Jean Bodin gRT Tafad fopam arm
7|

Definition
According to John Austin: “Sovereignty is the supreme power of the State whose

commands are obeyed by the bulk of society.”

Types of Sovereignty

(1) Internal Sovereignty - Supreme authority within the territory.

(2) External Sovereignty - Freedom from external control.

(3) Legal Sovereignty - Authority recognized by law (e.g., Parliament).
(4) Political Sovereignty - Power of the people or electorate.

(5) Popular Sovereignty - Ultimate power resides in the people.

1. ™R HCI'SFIT (Legal Sovereignty) J& dg QTCIS:IHT & o Pl gRT AleIdT u1g T
el

- U Pl el T Fated ARG T Bl

¢ 3SEIUT: e (Parliament)

2. TSTEIfAaes WSjFIT (Political Sovereignty)
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Ig arEdiae A aid 8, St Siadar A1 SIdAT (Public Opinion) & Afed @xdr &1
- e Fusar s & AR B AT &

3. grEdfa® Wsj?lT (Real Sovereignty) aFdd & o9 gl ar a1 & urg QARe BT ©,
ael aredfas U eidm &

4, ATHATH Wﬂi?—lT (Nominal Sovereignty) IJ& ohdol a1 & fow ady &, arEdide QA
fre 37 & urg < &1 ¢ 3ereon: ugufd (o aRfEufadt #)

¢ 5. 3dR® W%FIT (Internal Sovereignty) - T<T T ag Faiwa AfP, S 3GH 33U
& & A g der §

¢ 6. 9™ WSjFIT (External Sovereignty) TsT T Tadadl, fF@F g8 3T TAT &
TEA8T A IAH e B

+ 7. il HC[SiFIT (Popular Sovereignty) Q:I'CFSiHT Saar & fAfea adr &
- Alha T #A I YHW AR ST B

Characteristics of Sovereignty
1. Supreme
2. Absolute

3. Indivisible (according to Austin)

4. Inalienable

5. Permanent

Limitations on Sovereignty In modern times, sovereignty is limited by:

e Constitution
e International law
e Public opinion

e Moral principles

Difference Between State and Sovereignty

e State is the political entity.

e Sovereignty is the supreme power of that entity.
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Conclusion - The State is a political organization possessing sovereignty. Sovereignty is the

soul of the State, without which the State cannot function.
T AR FUAT & IraurRom

B 1T & 3auron U & ¥ 5T I Toleidd 9o & foad saaear, g
87, AR 3R FUHAT B ¥

T & OIS ded
1. SAEEdn
2. AT &3
3. WHR
4. HUHA
T 3R TR A AR
o« TST TURN §
o HIPR IHEURN ¥
B |uHdr dr 3auren

YT T 31 - HUHAT Tod & Halfed ATH B

AT & HFAR - “HUY d¢ Fared FA1 & AT AT BT FATST D1 UG AT UTed=d
BT EI”

TYHCAT &b UPR
o 3NaRe Tyear
o dTE HUHCT
o fafQe dusar
o TSieide AU
. SRS
FUHAT H Fadwand
. wdfea
. o
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B Law and Morality (Relation between Law and Morals & Legal Enforcement of Morality)
E} Meaning of Law Law is a body of rules recognized and enforced by the State. According to John
Austin, Law is the command of the sovereign backed by sanction.

EJ Meaning of Morality Morality refers to principles of right and wrong conduct based on ethics,
conscience, religion, or social values. Morals are not necessarily enforced by courts but by social

pressure and inner conscience.
E) Relation Between Law and Morals Law and morality are closely connected but not identical.
(A) Similarities

1. Both regulate human conduct.

2. Both aim at social order and justice.

3. Both distinguish right from wrong.

(B) Differences

Basis Law Morality

Origin State Society / Conscience
Enforcement Courts Public opinion
Sanction Legal punishment Social criticism

Certainty Definite rules Vague and flexible

) Views of Jurists
(1) Positive School - John Austin
e Law and morality are separate.

e Law depends on sovereign command, not morality.

This is known as Legal Positivism.

(2) Natural Law School Thinkers like Thomas Aquinas believed:

e Law must be based on morality.
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e Anunjust law is not a true law.

(3) Modern View - Modern jurists believe:
e Law and morality overlap.
e Some moral principles become legal rules.

e But notallimmoral acts are illegal.

B} Legal Enforcement of Morality - Legal enforcement of morality means using law to enforce moral
standards.

Should Law Enforce Morality?
Two important views:
(1) Lord Devlin’s View
Patrick Devlin
e Society has the right to protect its moral values through law.

e Immorality may threaten social existence.

(2) H.L.A. Hart’s View
H L A Hart
e Law should not enforce private morality.
e Only acts causing harm to others should be punished.

This debate is known as the Hart—-Devlin Controversy.

Examples of Legal Enforcement of Morality
e Laws against obscenity
e Prohibition of prostitution in public places

e Gambling regulations

Conclusion

Law and morality are related but distinct concepts. Law may enforce morality to some extent, but
excessive moral enforcement may restrict individual liberty.

B fafer 3R Afdear
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B i@ 3 i T gRT AeTdr ura 31K ooy R a1e T &t @ B

E] 2Qpar & 31 Afdear & 31K Tea & Rgial @ 3marRd 3meRuTg | I8 g T, 937 31k
37T TOT W IMITRA 8T &

B RfY iR ARG SrEay it A 3TERoT B AT B §, W &l T Tel gl

4

HATAITT
o N ATATTSIP TTEAT IATT TWA &
o AT T IR TAT I AURTTFA B

kg
o fRTSIERIAI AR
o AApar FHAT 3N 3T gRT AIRT AN

D fafF= faRaRe
(1) TeT&TaTE (Positivism) 3iTTEee & 1R faf iR Afdehdr e ¥
(2) e Fafey Rgia iaa vfaara & HFaR HITAYUT Sl ared e diele el o

0 &f@ar & AT yada a1 HIea B Afdddr e e arfe?
o OIS 3. et T Afaear 6 78T & forw 3maash |
«  TATAT FE el Tiet UgTel aTel il &l &S ehieTr =rfey|

oy Ry 3R AAehdr a1 ITexT T §, W @At quiaT: THIA 8 & | Blefed bl et S et
AT AThITd TIATAT DT T TEAT ATV |
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full course completed.

date 9.2.26 time 11.30 am period 3
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1. Theory of Rights (FgId - 31PR)

Meaning of Right

Aright is a legal claim recognized and protected by law. It gives a person the power to demand
something or to act in a particular way.

According to Salmond: “A right is an interest recognized and protected by law.”
According to John Austin: “A right is a faculty which resides in a determinate party.”

In simple words, a right is a legally protected interest of a person.

Elements of Legal Right
According to Wesley Newcomb Hohfeld, every legal right has five elements:
1. Subject (Right Holder) The person who possesses the right.
2. Object The thing or benefit over which the right exists.
3. Act or Omission The act which the right holder can demand or expect.
4. Duty Bearer (Person Bound) The person who has the duty to respect the right.
5. Title The legal basis of the right (law, contract, inheritance etc.).
Example: If A owns land,
e A - right holder
e Land - object

e Others - have duty not to interfere.

Kinds of Legal Rights

1. Moral Rights Rights based on morality, not necessarily enforceable by law.
Example: Right to respect elders.

2. Legal Rights Rights recognized and enforced by law.
Example: Right to property.

3. Positive Rights Require others to perform some duty.
Example: Right to receive payment.

4. Negative Rights Require others not to interfere.
Example: Right to life.

5. Public Rights Rights available to every citizen.
Example: Right to vote.

6. Private Rights Rights belonging to specific individuals.
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Example: Right under a contract.
Relationship Between Rights and Duties Rights and duties are closely connected.
Rule: Every right implies a corresponding duty.
Example:
e If A has aright to property,
e Others have a duty not to trespass.

This principle was explained by Wesley Newcomb Hohfeld.

PR &1 Bgia (Theory of Rights)
NS T 31 3SR ag AR I E1ar & TN Flefet §RT AT 3R TETOTUTd JT |

AT & HTAN: “HUBR I fod (interest) & TIA BIfet gRT AT 3R HX&T0T fgam arar & |-
3T & IFFaER “31RIAR g8 Afh & s fre AT e A ARaad &
T e H — HTABR T dunfaeh fed & Fra Siefet Y&t vare e o

HAPR & dcd Fehes o AJAR HASR &b Uld ded a1 &
1. TAPRYURY Subject) 5T cafh A 3IfAER UTT B |
2. TG (Object) IE I AT N fTaD R ATABR & |
3. &3 IT T (Act or Omission) T T TTHDT AT HT ST & |
4. PITYURY Duty Bearer) Ig eI Tth Tord U heled &

5. M (Title) 3TRAPBR UTE Bl BT HTUR @I, IHFIY, STRITABR 3T |

HTABR & YR

1. A3 ITABIT (Moral Rights) S A fdehdT W MR BT &1

2. du1faeh HAFBR (Legal Rights) S BT §RT AT ITT &t & |

3. GPRIHS 3TABR (Positive Rights) T fhaY 1y &t adet T 3TUeTT Bl &1

4. APRTcHD ATUBR (Negative Rights) fTaH GERT  TETETT YA T 3T A &
5. ATda1Teleh 31TAR (Public Rights) S T3 9T &Y Ut @I &1

6. TS 3ITABR (Private Rights) St Rl faQy cfes o o 21t € |
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31TIHR 3R FeieT 1 a9 W ATABR & Y TF Heled ST Sl ¢
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1. Will Theory of Rights

The Will Theory states that a legal right is the power or capacity of a person to control the acts of
others with the help of law. This theory emphasizes the free will and choice of the individual.

Main supporters of this theory include Friedrich Carl von Savigny, John Austin, and Immanuel Kant.

Definition According to John Austin: “A right is a power conferred upon a person by law to control
the conduct of another.”

Features of Will Theory
1. Rightis based on human will and freedom.
2. Law gives a person power to enforce a claim.
3. The holder of the right can waive or enforce the right.
4. It emphasizes individual liberty.
Criticism

1. It cannot explain rights of children, lunatics, and animals, because they cannot exercise free
will.

2. Some rights exist even when a person cannot control them.

farer Rgia (Will Theory) fareT Fargial & 317aR 1SR <At & sToT 3R Taaadar w 3mafd g
1 31TIPR aE ek & Forah gRT i FTefe & TerdT & gl & TIaeR & fAafd X GahdT ¢

=9 gl & U@ ALY . Friedrich Carl von Savigny, John Austin, 3iR Immanuel Kant|
A&y faduand
1. 3RIPR <afh i gear 3R Fadaar W 3maRa g
2. efel e feh ol gERT OX fag=ror oy arfeh ST &
3. 31RIPR Uy < feh 31TABR BT SYART AT =TT FT HhT & |
=T
1. I% fagid aedi 3R Afe 9 @ 307 afthdl & 3fASRT o T do1 & 78 FASan|
2. &% JTAPR T BT & THAH STHT BT UANT A [hAT ST TehT|

69



JURIS 9.2.26 — 20.04.26

2. Interest Theory of Rights The Interest Theory states that a legal right exists to protect the
interests of individuals recognized by law. This theory was mainly developed by Rudolf von Jhering
and supported by John Salmond.

Definition According to John Salmond: “A right is an interest recognized and protected by law.”
Features of Interest Theory

1. The main purpose of rights is protection of human interests.

2. Law recognizes certain interests as rights.

3. Rights exist even when a person cannot exercise will.
Example A child has the right to property, even though he cannot exercise his will.

& fAGTA (Interest Theory) %ﬁﬁ%maﬁwa@%ﬁ%mmqﬂ SRT AT 3R
TETOT T ST & %m%ww%% Rudolf von Jhering 3{IT John Salmond |

&g Rduand

1. 3TIPR &1 3527 AlTa fedl H WET HET & |

2. Pl P el Y 3TABR & U H ENBR AHIATL |

3. TABR 3 Tl Pl T OTH & Hehd & ST 3TUAT STHT <heh Al s bl |
IETEUT Ueh ATETToIIT ge=) Y HUTY &1 ITADR & HhaT & |

Difference Between Will Theory and Interest Theory

Basis Will Theory Interest Theory
Meaning  Right based on will of person Right based on protection of interest
Focus Individual freedom Protection of interests

Supporters Friedrich Carl von Savigny, John Austin Rudolf von Jhering, John Salmond
Applicability Not suitable for minors or lunatics Applies to all persons

Nature Individualistic Social welfare oriented

Hohfeld’s Theory of Rights Hohfeld’s Theory of Rights explains the different kinds of legal relations
between persons. He said that legal rights are not simple; they consist of four basic types of rights
and their corresponding duties.

1. Right (Claim Right) A claim right means a person has a right and another person has a duty to
respect it.

Example If A has a right to receive X500 from B, then B has a duty to pay.
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Relation:

e Right <> Duty

2. Liberty (Privilege) A liberty means a person is free to do something, and others have no right to
stop him.

Example If A has liberty to walk in his garden, others cannot object.

Relation: Liberty €< No-Right

3. Power Power means the ability of a person to create, change, or end legal relations.
Example A person making a contract or will.

Relation: Power < Liability

4. Immunity Immunity means protection from another person’s legal power.
Example Certain constitutional rights protect citizens from government interference.

Relation: Immunity ¢ Disability

Hohfeld’s Table

Right Type Corresponding Relation
Right (Claim) Duty

Liberty (Privilege) No-Right

Power Liability

Immunity Disability

U & Plefel) Herdl I AT aar arar &

1. 3TTUPR (Right / Claim) STd foRaT cafeh & HTAHR BT & dl gL ST TR deied (Duty) BT &
SETEYUT ATE A T B T X500 el &I HTABR &, oY B T e & b T I Y |
Y DR > Sl

2. TITFT (Liberty / Privilege) m%ﬁwﬁ?ﬁﬁémmﬁmﬁ?ﬁ%aﬂ?www
et T 3TTABR & 2T

HJY FTIATAT < No-Right
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3. 2fh (Power) Wmﬁﬁwmaﬁmiﬁﬂ%ﬁ?ﬁ%l

SETEIVT 3ITY AT, THIS TATAT |
Y 2Afel > Liability
4. TTARET Immunity) 519 R i Y gAY e & 21k & FR&T ure el |

oy UfaeT < Disability

Conclusion Hohfeld’s theory helps to clearly understand the nature and structure of legal rights and
duties. It shows that every legal right has a corresponding legal relation.

The Jural Correlative Diagram was given by Wesley Newcomb Hohfeld in his Hohfeld’s Theory of
Rights. It shows the relationship between legal rights and their corresponding duties or relations.

Jural Correlative Diagram (Hohfeld)
Jural Correlatives means that every legal right has a corresponding legal duty or relation.
Diagram
JURAL CORRELATIVES
Right (Claim) <> Duty
Liberty <> No-Right
Power <> Liability
Immunity <> Disability
Explanation
1. Right - Duty If one person has a right, another person has a duty to respect it.

Example: A has a right to receive money - B has a duty to pay.

Liberty — No Right If a person has liberty, others have no right to stop him.

Example: A is free to walk in his field = Others have no right to prevent him.

Power - Liability If a person has power, another person is under liability.

Example: A judge has power to give judgment - Parties are liable to obey.

Immunity — Disability If a person has immunity, others have no legal power over him.

Example: Certain constitutional protections give citizens immunity from state action.
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SIS BITET SATH (Hohfeld) ST DReifed o 37 § o6 & 31RAPR & A1 v HdfAd dered
T Pl HEYT BT §|

ICES
ST Iielfed
31PN Right) <> AT (Duty)

EJTAdT (Liberty) <> No-Right
QlﬁF(Power) &> Liability

A& iImmunity) < Disability

vy Rrethes o sPe PR Rigia I aarar & i & St 31f¥SR & |1y v FATAIa
Pt Percd I HIY BiaT B

Jural Opposites Diagram
Jural Opposites means two legal relations that cannot exist at the same time.
Diagram
JURAL OPPOSITES
Right (Claim) <> No-Right
Liberty <> Duty
Power <> Disability

Immunity <> Liability

Explanation 1. Right ¢ No-Right
If one person has a right, the opposite situation is no-right.

Example If A has a right to enter a property, others cannot claim the opposite right.

2. Liberty ¢ Duty If a person has liberty, he has no duty to act otherwise.

Example If A has liberty to speak, he is not under a duty to remain silent.

3. Power <> Disability If one person has power, the opposite situation is disability.

Example A court has power to decide a case - parties have disability to change the judgment
themselves.

73



JURIS 9.2.26 — 20.04.26

4. Immunity € Liability If a person has immunity, the opposite condition is liability.

Example Constitutional immunity protects a person from certain legal actions.

ST ATAToTeH ST ST AAforea o 372 § ¥ Slefely S 51t Ueh 1 AlSg el & dhd|
ICE

31PN Right) <> No-Right

TITAAT (Liberty) <> I (Duty)

QIfth (Power)  ¢> Disability

gfa&T Immunity) < Liability

TIE A &

Will Theory of Rights Meaning The Will Theory states that a legal right is the power of a person to
control the actions of others with the help of law. This theory emphasizes individual freedom and
will. The theory was mainly supported by Friedrich Carl von Savigny, John Austin, and Immanuel
Kant.

According to John Austin: “A right is a power conferred upon a person by law to control the conduct
of another.”

Main Features of Will Theory

1. Rightis based on human will A right exists because a person has the will or choice to
exercise it.

2. Rightis a legally protected power Law gives a person the power to enforce his claim.
3. Right holder has control The person who holds the right may enforce it or waive it.

4. Emphasis on individual freedom It focuses on liberty and autonomy of individuals.

Example If A lends money to B, then A has the right to demand repayment. A can enforce the right
in court or choose not to enforce it.

Criticism of Will Theory
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1. It cannot explain the rights of minors, lunatics, and animals, because they cannot exercise
will.

2. Some rights exist even when the person cannot control them, such as the rights of an infant.

3. Therefore, the theory is considered too narrow.

farer frgiar (will Theory) 373 firer Rargia & 3re7aR 3R =afm i gooT (will) 3R TEaTaT W
3R AT | 31TATR T8 ATk & foradh gRT cafth et o Faraar 8 gERi & cdaeR &l faatad
HLABATE | %@@H%WW%% Friedrich Carl von Savigny, John Austin, 3 Immanuel

Kant|

& frdryand
1. 3APR cafes & soor 3R FadaTar R maRa g
2. e ) RO BT 2
3. 3fAarard cafth 31fAPR T SUANIT AT 19T T FhaT & |
4. I g caRherd TaaAaT W I ST |

3eTeoT IfE A B o U 3UR T, A A 1 U aruw o o1 PR &1 A T Y 39 31fRAPR Y
AR H AL JehelT & |

AHrer=er
1. I agid Ararfeet 3R A=l 0 3qad it & HfASRT @ T 2 A arer |
2. 6 AUPR WA B & [T =0T &1 U291 Hover 181 eielm|

Interest Theory of Rights Meaning The Interest Theory states that a legal right exists to protect the
interests of individuals which are recognized and protected by law. This theory was mainly
developed by Rudolf von Jhering and later supported by John Salmond.

According to John Salmond: “Aright is an interest recognized and protected by law.” Thus, the main
purpose of rights is protection of human interests.

Main Features of Interest Theory
1. Right protects human interest The main aim of law is to protect the interests of individuals.

2. Recognition by law An interest becomes a legal right only when it is recognized and
protected by law.
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3. Applicable to all persons Rights can exist even for minors, mentally ill persons, or others
who cannot exercise will.

4. Social welfare approach This theory focuses on social benefit and welfare, not only
individual will.

Example A child has a right to property inherited from parents. Even though the child cannot
exercise his will, the law protects his interest.

Criticism of Interest Theory

1. Allinterests are not rights.
Only those interests recognized by law become rights.

2. The theory does not clearly explain the role of duty and legal power.

3. Sometimes it is difficult to determine which interests should be protected by law.

& fAGTA (Interest Theory) ﬁﬁﬁ@ﬁﬂimma@%%m el GIRT ATl 3R
HIETOT 9T BT &1 %m%ww%% Rudolf von Jhering 3{iT John Salmond |

& frdryand
1. 31TAAR &1 FET 33T AleTd Rt i 8T T ¥ |
2. 1S e A9 ITABR T & ST 38 Plefed AT AR FETOT ST & |
3. g Rargia aAmarfert 3T 3rerd cafhat & 31fQeRT o 8 gasmar |
4. % TAEic AIATTSD HedToT W 31U T Sar |

30T Ife; fopdlt =) oY ATar-far i gufe 3 e Perar €, a1 9 33T QR & wifs
Telel 3HD fod PIIGT HIAT B |

JTAr=T
1. e R 1R 78 91d, Fhad I & FSaTe! Fiefed AT AT R |
2. I Fagia 31RER 3R ey & TaU B Q) aiE TIE A& HAT|

EE T T T LT F——— T T T T T T N L T R L T —

date 11.3.26 time 11.30 am period 3 possession and ownership

1. Possession (cheall) Possession means having control over a thing with the intention to possess it.
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= According to Friedrich Carl von Savigny, possession has two elements:
1. Corpus — Physical control over the object

2. Animus — Intention to possess the object

-~ According to Rudolf von lhering, possession is a condition of exercising ownership.

mﬁwmﬁwmﬁmﬂmaﬁm(%ssession)EFt‘a?-T%I

Elements of Possession
1. Corpus Possessionis — Physical control over the object

2. Animus Possidendi — Intention to possess

IS0l e, fopdlT cafeh o U ST & 31X a8 SHBT SUTNT Y IT & — TE SHPT possessor ¢ |

Types of Possession

1. Actual Possession (GTEd e desll) When a person directly controls the property.

Example: A person living in his own house.

2. Constructive Possession (U@ Tedd @eall) When a person does not physically possess the
property but has legal control.

3. Mediate Possession (HEIEY heall) Possession through another person.
Example: Owner giving property to tenant.

4. Immediate Possession (cIcehlel @heall) Direct possession of the property.
5. Adverse Possession (fGId @eall) When a person occupies land for a long time against the real

owner and may acquire legal rights.

2. Ownership (Rlﬁﬁf) Ownership means the legal right to possess, use, enjoy and dispose of

property. « ~ According to John Austin, ownership is a right over a thing which is indefinite in point
of user, unrestricted in point of disposition and unlimited in point of duration.

TRl T R Ut Tefelt 31K At TATfHT (Ownership) Fad §1

Rights of Owner Owner has the following rights:

1. Right to possess — Bheall T &l AR
2. Right to use — SUINIT FHIA Bl ITARR

3. Right to enjoy — TTH ot &1 TTYBR
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4. Right to transfer — T4 AT S T ITAPR

5. Right to destroy — T8 & &l JTABR

Types of Ownership

1. Sole Ownership (Tehel TATTH) — One owner
2. Co-ownership (H&-TdTfdd) — More than one owner
3. Legal Ownership (Tefeit TTTACE) — Recognized by law

4. Equitable Ownership (Fﬂﬁ?ﬁ Tarfdca) - Recognized by equity

Difference Between Possession and Ownership
Possession Ownership

Physical control over property Legal right over property
May or may not be legal Always legal

Temporary Permanent

Possessor may not be owner Owner usually has possession

Example: If a tenant lives in a house -
e Tenant = Possessor

e Landlord = Owner

1. Explain the concept and importance of possession in law.

Possession is one of the most important concepts in law because law protects possession even
against the true owner in certain circumstances. It is considered evidence of ownership.

According to Friedrich Carl von Savigny, possession consists of physical control (Corpus) and
intention to possess (Animus).

Importance of Possession
1. Evidence of ownership — Possession often indicates ownership.
2. Legal protection — Law protects possession against unlawful interference.
3. Basis of certain rights — Many legal rights arise from possession.
4. Prevention of disputes — Protecting possession helps maintain social order.

Thus, possession plays a vital role in maintaining peace and protecting property rights.
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2. Explain the difference between possession and custody.

Possession and custody are different legal concepts.
Possession Custody

Control with intention  Physical control without intention
Possessor has legal rights Custodian has no legal rights
Recognized by law Temporary control

Example: If a servant holds goods for his master, the servant has custody, but the master has
possession.

3. Explain the concept of mediate and immediate possession.

Possession may be mediate or immediate.

Immediate Possession When a person directly controls the property.

Example: A person using his own car.

Mediate Possession When a person possesses property through another person.
Example: A landlord giving property to a tenant.

Thus, the tenant has immediate possession, while the landlord has mediate possession.

4. Explain corporeal and incorporeal possession.
Possession may be divided into corporeal and incorporeal possession.

Corporeal Possession Possession of physical objects.

Examples:
e Lland
e House
e Car

Incorporeal Possession Possession of intangible rights.

Examples:
e Copyright
e Patent

e Easement

Thus, corporeal possession relates to tangible things, while incorporeal possession relates to rights.
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5. Explain possession in fact and possession in law.

Possession in Fact Actual physical control over a thing.

Example: A person holding a book.

Possession in Law Possession recognized by law even if there is no physical control.
Example: Owner of goods kept in a warehouse.

Thus, possession in fact refers to physical possession, while possession in law refers to legal
recognition.

6. Explain the modes of transfer of possession.

Possession can be transferred through delivery.

1. Actual Delivery Physical transfer of goods.

Example: Handing over a book.

2. Constructive Delivery Transfer without physical movement but with legal control.
Example: Transfer of warehouse keys.

3. Symbolic Delivery Transfer through a symbol representing the property.
Example: Handing over documents of ownership.

These modes help in the legal transfer of possession.

Explain the theory of possession given by Savigny.

The theory of possession was developed by Friedrich Carl von Savigny. According to Savigny,
possession consists of two elements:

1. Corpus Physical control over the property.
2. Animus Intention to possess the property.

Both elements must exist for possession. If a person has control without intention, possession does
not exist.

Example: A servant holding goods for his master has corpus but no animus.

Thus, Savigny emphasized the mental element of intention in possession.

Explain the theory of possession given by lhering.
The theory of possession was also explained by Rudolf von lhering.

According to Ihering: Possession is a condition of the exercise of ownership.
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He rejected Savigny’s emphasis on intention and stated that possession is protected because it helps
maintain social order. According to him, possession exists when a person exercises actual control
over a thing.

Explain the legal protection of possession.
Law protects possession even when the possessor is not the owner.
Reasons for Protection

1. To maintain public peace and order

2. To prevent self-help and violence

3. To protect property rights

In many legal systems, a possessor can file a suit to recover possession if he is unlawfully
dispossessed. Thus, possession is protected to maintain stability in society.

Explain the concept of adverse possession and its conditions.

Adverse possession occurs when a person occupies property openly and continuously without the
permission of the owner for a statutory period. In India, the limitation period is governed by the
Limitation Act 1963.

Conditions of Adverse Possession
1. Possession must be continuous
2. Possession must be open and notorious
3. Possession must be hostile to the true owner
4. Possession must be peaceful

If these conditions are satisfied for 12 years, the possessor may acquire legal ownership.

Pleled # P (Possession) BT AGc TIT HIfAT|

et Flefed Il Ueh HecayuT HTURUT & | F$ IR dHeolT & TdTded (Ownership) 3T JHTOT HTAT ST
& | I oot Y I&TT HIAT &, TTE FeoTIRY ArEfIh ATforeh o $Y & |

Friedrich Carl von Savigny & 38R &eal & &l ded Bl © -
1. Corpus — ¥ W Hifdeh fazor
2. Animus — 38 30 YRR H 7@ Hr sTT
Theot &l Aecd
1. I T T YHATOT &g |
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2. el et Y BT FIAT L
3. el dh YR W g FRABR 3T AT &
4. TOQ GATS H Mifer 3R cgaedqr =i [ |

3 YR dhesll HUT G Pleled H cdd Aecd ol ¢

2. T&STT (Possession) 3R 3IfATETT (Custody) 3 3T TTE FfITI
el (Possession) HTIAET (Custody)

P AAPRAAAIE P AR FE &

TAT & ThelT YR BT

3ETE]UT: A AT 3701 HATfereh &l g Uehgehy TWAT & ol 38eh UTH HTHRET &, Safeh deatl ATfad
Pradarel

3. dTcepIfoieh eall Immediate Possession) 31T ACITY PHeall (Mediate Possession) HASISU |

dTcepifoleh heall STd Bis cATh WY fopdt avg WX FAFoT T@ar |

SETEUT. IS e eh 31T PR T Tl TET &
FACIFY Fresll STe DI TATh G T eh o ATCIH W ool (AT & |
SETELUT. T ATfoleh o Hplel foRAeR &t fear gl

el
o fPIRAER - dTcahTTold deal

o  HBIA ATl = ACITY heall

4. HifQs (Corporeal) 3R 3iRAE (Incorporeal) heall HASST |
Hifden dheatr ST heat fopdlt Hifde arq W KT R |

EARIUF
o« oA
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. TR
o TS
3P Pear ST et RpEl HRAPR W AT |
SETEIOT.
o PURTEC
e Ul
o easement (HTINTABN)

5. JZATHD el (Possession in Fact) AR fATAe &eaTT (Possession in Law) & 31?|TEI?|13Q'I
ALATCHD heall STd el T W AR iae Hifdsd ATaoraan g
SCTEXUT: < Teh b &1 H TeheTa |

AT estt 574 P e cafeh Bl HeaTurll ATAAT T, Hel & 3qS U avg Aifdd Ty a A
3ETeRUT. INETH H TW HTel T HATTorh |

6. Theal o FEATAIUT & dddh (Modes of Transfer of Possession) GHSTST |

1. GrECfae YEIN (Actual Delivery) T Y S &TAT-&TY ST

2. uRefeud GY&2iT (Constructive Delivery) #Ifae ¥diaRoT 78T, WX =0T ¢ fgam STar & |
SETEXOT. INGTH Y ATl ST

3. Fihfae Y& (Symbolic Delivery) fRT Tciies & ATCTH & TEATROT|

3ETER 0T HUfl & gEdTdst ¢l |

7. Savigny & eat & FRGId P arear AT

ot &1 TG Friedrich Carl von Savigny & &aT| 3% 3JaR oot &b I ITATD dcd &
1. Corpus—aﬁwmﬁw
2. Animus — TEJ BT 3T HTABR H @A Pl gToT

e fordt cafh & U dhael fAT=0T & Aftha 31fAeR T@a fir sTaT A8 &, Y a8 dhestl a1 AT
SITUAT | SETEROT. HlehT & UTH T & olfchel SHehT theall eTe! HTel ST |
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8. Ihering & Teal & TRGI T TITEAT AT

a»vﬁmrqmrﬁaa Rudolf von Ihering ¥ faT| 3% SFHAR heaTl T & v i A &
Tegiel el Toh theol Tl T&TT SHTT T ST & i feh SHY ATATToTeh cgaeT 31 nify Tt e &1
lhering = Savigny T dRE AT IS ded T SITGT SIR el 16T |

9. maﬁra?w-frgtm (Legal Protection of Possession) HHASIIST |

leIe oot D GI&TT BT &, Hel & PeolIRY aredides Aifereh 7 & |
BT

1. gATS # mifa 3R cFaedr Feme 1@er

2. T 3R ga wier oY A

3. U 3R & T&TT LT

e el cafeh & 38 Feat T STeRGE &I ST &, A I8 aTeld 3 HDGHT GIIR Y Tl & |

10. uﬁw el (Adverse Possession) &T &2 ST et CRIEN

STer ep1g cafeh far arferes @ 3rgafar & Rre Jufy I RTTaR 3R ol §U A/ oot AT e, AT 38
el heaTl el STdT ¢ | HRA 3 IS 37afY Limitation Act 1963 & HJAR ATHIT: 12 a9 & |

ufaqer dest i erct

1. @esl SR (Continuous) BT ATRT |
2. @esll Gell AR EIE (Open) BT 11T
3. oot AT & fa¥E (Hostile) BT TNTRT
4. e AT (Peaceful) BT TIRT
I A @et ot g & at ey bl T A AT

___________ R R R R T E L L T kT T e n— 1 2 EoE R T R Rk T L e ee— 2 = 2 L X 3

date 18.3.2026 time 11.30 am Wednesday period 3
subject ownership

a corporeal and in corporeal ownership

1. Corporeal Ownership (ﬁﬁﬁ?ﬁ Tficaa)
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Meaning: Corporeal ownership refers to ownership of tangible (physical) property—things that can
be seen and touched.

Examples:
e Land, house, car
e Books, furniture
e Money in physical form
Features:
e Has physical existence
e Can be possessed directly
e Transfer is usually simple (sale, gift, etc.)

~ Example: If you own a house, you have corporeal ownership over that house.

2. Incorporeal Ownership (ﬂﬁ%?ﬂlmca)

Meaning: Incorporeal ownership refers to ownership of intangible property—things that cannot be
seen or touched but have legal value.

Examples:
e Copyright
e Patent

e Trademark
e Right to way (easement)
e Goodwill of a business
Features:
e No physical existence
e Exists only in legal recognition
e Cannot be possessed physically, only enjoyed legally

~ Example: If you own a copyright of a book, you have incorporeal ownership.

Key Differences

Basis Corporeal Ownership Incorporeal Ownership
Nature Tangible (physical) Intangible (non-physical)

Possession Direct physical possession possible No physical possession
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Basis Corporeal Ownership Incorporeal Ownership
Example Land, car Patent, copyright
Transfer  Simple Often involves legal formalities

Simple Line for Exams “Corporeal ownership relates to tangible property, whereas incorporeal
ownership relates to intangible rights recognized by law.”

1. $iifds T@fdca (Corporeal Ownership)
319 Hifae TaTfrca & Aeud T8 FaTfdca @ & 5 T0L aa A9 tangible) TEG3HT W AT & |

ETEIOT.
. I, FE
o TSN
o WeAlR
.« &he U
fardrward

o FEGH AfAE RAT AT
o 38 W YcT&T Hea (possession) foRdT ST HBAT &
o 3TTET A EEATCRUT (transfer) HHT BT S
- 3ETEUT. ITg fope e feh & UTH R &, oY a8 39 e 1 Ailfde Tarel 8

2. 3r9ifae Tanfdca (Incorporeal Ownership)

313ifen FaTfdea o1 Fdere 31 31fAPRT W Tanfica @ & St fewms ar gw 38t S wehd, Afhe e
ERTAIATTH B B

3qIgIUT:
o IURISC
o Ul

° a
o  FWNIABR (Right of Way / Easement)
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o TIIH HI o
e

o A3 aca A Aan

o 3 W UcHET el HHT el oIl
- 3CTeXT: Ford GFde &l BIURTSE Bl 31l fde Tamfdca &1

IET I (Difference)

IR sitfae Tnfdrca 3mitfas wfdca
Upfd  FadAT HEGAAT
3fedca sifdes HaeT Bl

PeolT IHT THT AT

30T HfH, AR Ul BIURTSE

“3iif e Fanfca Taiehr aEg3it ox 2lar &, Stafes 3ifae Tanfica 5 3fReRI W @arg s
Pl PlefeT GRT AT ITT A 1

b sole and co ownership.

1. Sole Ownership Sole ownership refers to a situation where property is owned by a single person
only.

Examples:
¢ A house owned by one individual
e Personal land or property
Features:
e Only one owner
e Full rights (use, enjoy, transfer) belong to that person
e No need for consent of others

e Complete control over the property
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~ Example: If Ram owns a house in his name, he is the sole owner.

2. Co-ownership Co-ownership exists when two or more persons jointly own the same property.
Examples:

e Property owned by two brothers

e House purchased jointly by husband and wife
Features:

e More than one owner

e Each co-owner has a share in the property

e Rights and duties are shared

e Decisions are usually taken jointly

~ Example: If Ram and Shyam jointly own land, they are co-owners.

Key Differences

Basis Sole Ownership Co-ownership

Number of owners One Two or more

Rights Fully with one person Shared among co-owners
Decision-making Independent Joint

Share Whole property Divided shares

“Sole ownership is ownership by one person, whereas co-ownership is ownership by two or more
persons in the same property.”

1. Uehel T (Sole Ownership) ST foh &Y U T T el Teh AT hUTH BT &, dr 39
Tehol T ed

LTARS
o forel cafeh & ard W wdier = FAd
o THITh hl A Sl
fardward:
o T e U AT S
o @I ITABR (use, enjoy, transfer) 38 & UF BT &
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o fAUTT A & forel 3T Y AT Y 3T hdr el el

~ 3CTEUT. T & ATH T Teh AP &, dl a8 ST Thel TATHT & |

2. G- TIfAT (Co-ownership) 319 TUeh & HUTT UX &1 AT &Y A 311 cafohd ol TfAcT eidr e, ar
3] TE AT Fed g

3ETEROT.
. QST AH T
o U U ERTEYH &Y & TUET AT ER
frdnamd:
o THAANAFT@EATE
o g FTTURT A REAT share) BIATE
o 3T 3R HRAGR AT A E
o AT AU TR TEATA A AT E
- BCTEIUT. &1 HTIST o ATH U Uh STHIA &, dl d He-Edr & |

33'@'313? (Difference)
3TYUR Tahel TR He-Fafdca
FATHT &hT HEAT Teh Teh @ 3T

3fAFER qul &0 & U <k & urg geft  fasnfora

IGINE I I ghaTe Ao ST usaT e

feear QT 3791370797 Tl

“SI< HUTel T E1fAca Tep <A Teh &b U &1 ol I% Uehl TR &, 3R ST gl a1 31 cafhai &
U 8 ol 9 e ifdca g1

Types of Co-ownership

1. Joint Tenancy Joint tenancy is a form of co-ownership where two or more persons own property
jointly with equal rights and shares.
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Main Features (4 Unities):

e Unity of Possession (G theall)
e Unity of Interest (F&T o)
e Unity of Title (3T 3TUHR P Al

e Unity of Time (T&h & FHI T HTARR)
Right of Survivorship:
e On death of one joint owner, his share passes to the surviving co-owners, not to his heirs.

=~ Example: A, B, and C are joint tenants. If A dies, his share goes to B and C.

2. Tenancy in Common In this type, two or more persons own property with separate shares, which
may be equal or unequal.

Features:
e No right of survivorship
e Each owner has a definite share

e Share can be transferred or inherited

= Example: A and B own land in 60:40 ratio. If A dies, his 60% share goes to his legal heirs.

3. Coparcenary (Hindu Law) Coparcenary is a special type of co-ownership under Hindu Law, where
property is inherited by birth in a Hindu Undivided Family (HUF).

Features:
e Members acquire rights by birth
e Traditionally limited to male members, but now includes daughters (after amendment)
e Right to demand partition
e Governed by Hindu Succession Law

~ Example: Son and daughter both have equal rights in ancestral property.

Key Differences

Basis Joint Tenancy Tenancy in Common Coparcenary
Shares Equal May be unequal By birth
Survivorship Yes No Yes (traditional concept)
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Basis Joint Tenancy Tenancy in Common Coparcenary
Transfer Limited Freely transferable Restricted
Law General Law General Law Hindu Law

“Co-ownership may be in the form of Joint Tenancy, Tenancy in Common, or Coparcenary, differing
mainly in survivorship, shares, and mode of acquisition.”

He-Ta1fdca & UhR

1. ﬁ?ﬁ@ﬁ?ﬁl’(]oint Tenancy) ST9 & IT &1 A 31T cafeh Tarat 3R i o R v oy
fepel Hufel & Farel 21 §, o 38 §geh Fa1idicd dhed o

A& faAAUATd @R THATT |/ 4 Unities):
o ol & TehdT (Unity of Possession)
o TRAIHITHAT (Unity of Interest)
o 3fAPR & Gid BT THAT (Unity of Title)
o HAYH T (Unity of Time)
Sadah fadr & AP (Right of Survivorship):
o orel Ueh Faret o g B IR sHeRT e 31 Shfaa Fanfarat &t fore Srar €, 7 i sah
aTRET |
- BGTENUT: A, B 3R C T Tl 1 AT A Hr g &1 STl 8, ar 3aent feedm B 311 ¢ oy farer
ST |

2. GTYRUT Y& T Hd (Tenancy in Common) ST &1 IT 37T < feh fordy @ufar & 3rerer-3rereT et
& T gl €, A 39 TURT O 1A ded o

frdward:
o SATSITAAT T AHTRABR € el
. REOTIAATITAAA TR E
o UCAD TITHY 3UAT REAT I AT &EITA R Y Thll &
o TG F G T 3HEb aTRAT BT ST &
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- 3ETENUT: A 3R B & UTH ST 60:40 AT A &1 A 1 Hcg W 38T feear 38 arfiat s
froram|

3. ATl (Coparcenary) — (ﬁ»ﬁﬁﬁl’) g - TaTHcd 3 AU UHRR &, Gﬁﬁ‘ﬁmﬂm
uR@aR (HUF) 3 UraT ST &, Forst auf ot 31iIeR oot ¥ Ui 21T &1

IGRILGLY
o IR FAY Ferars
o 379G AR AT Gl el HAT ITADR AT b 91
o Fufddean (partition) &Y ATIT AT Feha &

o TReq SITRIBR Blefed gRI [T
~ 3TeXOT. Uceh HUfel A G R A1 aleA! o1 HATE HTUBR AT |

AT AR
YR HYH WA QIYRUT G- d1{Acd SeHTsddr

feear AT AT 3 AT AT
Saoeniadr & T WRETFT IS
TEdiaTor Wi LS Hfard

I hTeled HIHATY hleled HIHTY hleled feeg fafr

Seatetiaar, el 3R 3RS & MR WA el

C trust and beneficiary ownership

1. Trust Ownership Trust ownership arises when property is held by one person (trustee) for the
benefit of another person (beneficiary).

Parties in a Trust:
e Trustee: Legal owner of the property
e Beneficiary: Real owner who enjoys the benefit

Features:
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e Trustee holds legal ownership
e Property is managed for benefit of beneficiary
e Trustee must act in good faith

e Governed by the Indian Trusts Act, 1882

~ Example: A transfers property to B to manage for C. Here, B is trustee and C is beneficiary.

o¥e FaTidca a8 [EUfd & Torast v eafh @& Tufer o gar =i @mermdh) & foet & foe @ @
TEC & UETHR.
o TEX (Trustee): Plelel) TATHT
o ATHTAT Beneficiary): arEATIeh ST ot ATl
IGRILG LY
o TEF UTH Pl T AT eI &
. FulaarsuReremndf S Ra A S
o TEI P SATAGH A BRI AT IAT &
e TE Indian Trusts Act, 1882 & 3ded faRFd aldT &
- 3ETET: A, B Y THUTRY ST & oTfh I C o forw 38 Tamer B gy & 3R c amamefi & |

2. Beneficiary Ownership Beneficiary ownership refers to the right to enjoy the benefits of
property, even though legal ownership lies with another person (trustee).

Features:
e Beneficiary has equitable ownership
e Cannot directly control property like trustee
e Has right to benefits (income, use, etc.)

e Can enforce rights through court

= Example: C (beneficiary) enjoys income from property managed by B (trustee).

AT TaTrea 1 312 & HURY & ST ot & ITAPR, Hel & Blefet! TaTiAcd fohal 3R &N &
qra &

e
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o NHTYY B UTH IEATAD (equitable) T AT BT S
o WY AIFUT T IHTAPR A& BT
o Ul A A= arel a1 (income 3ﬂﬁ>crr5rm%

o 31U TABRI P ToIT =TT ST BT &
~ 3GIEXOT: C I HURT T Bl dTell 3T feldl &, STdTch B 3P T dlcT ¢ |

Key Difference (Exam Table)

Basis Trustee Ownership Beneficiary Ownership
Nature Legal ownership Equitable ownership
Control Full control Limited control

Benefit No personal benefit Enjoys benefits

Role  Manages property Receives benefits

“In a trust, the trustee holds legal ownership, while the beneficiary holds equitable ownership and
enjoys the benefits of the property.”

T H TN & UTH Pl TAHACT 1T &, STaIfeh draarf & Ry areafaas equitable) Tamfaea
e & 3R T e ur e g1

d vested and contingent ownership.

1. Vested Ownership Vested ownership is a type of ownership where the right is complete and
fixed, even if the enjoyment is postponed to a future date.

Features:
e Right is certain and unconditional
e Ownership exists immediately
e Only possession/enjoyment may be delayed
¢ Not dependent on any condition

=~ Example: Property is given to A, but he will get possession after 5 years. A already has vested
ownership.

fafed Tarfdca (Vested Ownership) agm%mﬁmww‘ramﬁfﬁam& 3ol T 3HPT
U Hiasg H el
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e
o 3R ARG IR g ware

o TN Hca A ScUA B ST &
o AT IUAHIT AT A RIS
o frE I W RAETAE

- 3CTEIUT. AR HUTA &Y 1S &, AIfheT a8 5 ATl dTe, 3UANIT a1 A oY 38chT Tanfica 3 A
fafea®l

2. Contingent Ownership Contingent ownership is a type of ownership where the right depends
upon the happening or non-happening of a condition.

Features:
e Right is uncertain
e Depends on a condition
e Ownership arises only when condition is fulfilled
e May or may not come into existence

= Example: Property will go to A if he passes an exam. A’s ownership is contingent.

3R TEHAS TATTHT (Contingent Ownership) Wm%mmmﬂﬁ*w@ﬁw%ﬁ?
AT

frdnamd:
o FOGR AR AT
o frfrawmaRa g
o AU W FfAT TASAT &
o BT ERATY IR E I
- 30T, A B AUl T el STar g% U0eTT T ol IE TR D TaTiacd ¢

Key Differences
Basis Vested Ownership Contingent Ownership

Nature  Certain Uncertain
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Basis Vested Ownership Contingent Ownership
Condition No condition Depends on condition
Creation Immediate After condition fulfilled

Transfer Can be transferred Cannot be transferred easily

“Vested ownership is a fixed and certain right, whereas contingent ownership depends on the
fulfillment of a condition.”

“fafea Fanfca AR dar &, Sraf e Tafdca e & @ 8 W AR Har gl

e legal and equitable ownership.
1. Legal Ownership

Meaning:
Legal ownership refers to ownership recognized and enforceable by law, where a person has full
legal title over the property.

Features:
e Recognized by courts of law
e Owner has full control and rights
e Can transfer property legally
e Name appears in legal documents

=~ Example: A person whose name is on the property registry is the legal owner.

Eh'IFE-ﬁl—_d'l'%FJ(Legal Ownership) I& BlaT & S Plefel GRT ATl Ui elar & 3R S waafs &
qUT HTYFR AT & |

IGRINGI
. oot e i 3R

e  TUTT T IY TEATAIOT IR ThclT &
o ATHA B GETdSl 3 ot e
- eTeROT. forHeh AT WIS E, T8 Pl T |
2. Equitable Ownership
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Equitable ownership refers to the right to enjoy the benefits of property, even though legal
ownership may be with another person.

Features:
e Recognized by courts of equity
e Right to benefit, not full legal title
e  Exists mainly in trust relationships

e Can enforce rights through court

=~ Example: In a trust, the beneficiary has equitable ownership.

SATIE I TI1fAd (Equitable Ownership) T8 BaT & foraa <afth o TUT & 19T oY T H PR
BIT &, 3l & lefel! TaTfdcd fohar AR B ara &l |

fdwant
o AT (equity) gIRT AT AT

o OITH UTH e ol AR

o T HFEHATA: U SATAT &
o AT H HTABR AL Hebell &

- 3CTEUT. ¢e F oameft & UTH equitable ownership BIATE 1

Key Differences

Basis Legal Ownership Equitable Ownership
Nature Legal title Beneficial interest
Recognition Court of law Court of equity
Control Full control Limited control
Example Trustee Beneficiary

“Legal ownership gives full legal title, whereas equitable ownership gives the right to enjoy the
benefits of the property.”

“Tlelel) FTTACd QUT HTRABR ST §, Safeh ~Araa9Td Fa1fdca hdel TH Ul del o1 JAHR St
gl

f absolute right and limited right ownership.
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1. Absolute Ownership Absolute ownership means complete and unrestricted ownership over a
property, where the owner has full rights.

Features:
e  Full control over property
e Right to use, enjoy, transfer, sell, or destroy
e No restrictions (except general law)

e Permanent in nature

~ Example: A person owning a house with full rights to sell or gift it.

ot Fanfdred (Absolute Ownership) T 21T & foreat Tamatt & arer ufer ux ot 3R 3 3R
gl
fadward
R AT R e
o ST, 19T, TAhY, TEATAROT & HHY 3TN
o« THAT B b T A A giyaer A&t
o TARAIUPA
- 3ETeX0T. op e < feh & UTH AT & 3 a8 38 ST AT P HhT & |

2. Limited Ownership Limited ownership means ownership where rights are restricted or limited by
law or agreement.

Features:
e Limited rights over property
e Cannot use or transfer freely
e Subject to conditions or restrictions
e Often temporary

~ Example: A life estate holder who can use property only during his lifetime.

ifda TafdAca Limited Ownership) w@w%ﬁ@mﬁ%aﬁw@ﬁa@ﬁ%m@mﬁm
el b T DT

fdwan
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o FRABRARMTEIE

o  TITT YUY SUNT AT GEITAIOT & Y FehdT
o Qrdfh 31
o IFEY TR

- 3ETeX0T. TopdT T Th ol STTATHT 3TN &l ATADRR (life interest) TGAT I=AT BT |

Key Differences

Basis Absolute Ownership Limited Ownership
Nature Full rights Restricted rights
Control Complete Limited

Transfer Freely transferable Restricted

Duration Usually permanent Often temporary

“Absolute ownership confers complete rights over property, whereas limited ownership confers
restricted rights subject to conditions.”

“qoT Fafdca F FFYOT FFASR A §, STt Wi Tarfarca 3 31fer a6t & e sk @ifda
Al

____________ 3k 3k 3k 3k 3k ok 3k ok sk ok k ok odk — — — — — — — — — — — % %k %k %k 3k ok sk ok sk kodk kok k %k ok %k 3k ok %k ok ok ok ok sk sk sk sk kok

date 20.3.2026 Friday 9.30 am period 1
subject administration of justice
Administration of Justice (English)
1. Administration of justice means the process by which legal disputes are resolved by courts.
2. Itis one of the primary functions of the State.
3. In early society, justice was administered through private revenge and self-help.
4. With the development of the State, this power was taken over by courts.
5. The main aim is to maintain law and order and protect rights.
6. Courts apply laws to decide disputes between individuals and the State.
7. It ensures fairness, equality, and rule of law.
8. The system includes civil and criminal justice administration.

9. Judges play a key role in interpreting and applying laws.
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10. It prevents injustice and provides remedies to aggrieved persons.
11. Administration of justice is essential for a peaceful and organized society.
12. It also ensures that no person takes law into his own hands.

13. It strengthens public confidence in the legal system.

T T JATHA (Hindi)
1. Y I YT a8 UishaT & [orae gRT ~=raTery faamat &1 fAuerT &d ¥
2. TEST P UF Agcdqul B & |
3. U G # = fAsh ufaeies private revenge) & ATCIH & foram SiTam AT
4. =T & faera & ATy I AT =TT A & & TS|

5. S AT 337 Pleled THATAT TATC TWAT 3R A TABRT Y 61T et T
6. ITATAY Pl I ST [IdTGl Bl fAVI A B

7. I, AT AR fAFA & ATAT (Rule of Law) BT GIATRIT HIATR |
8. A G (civil) IR BISTERY (criminal) =aT AT E |

9. FATATIRI Pefe T <ATEAT 3R AR H AgcaquT HfHT [T &
10. TS AT I UehdT & IR ST A TBA ST B |

11. Ig T Qifaqut 3R caafEyd warst & fow smaegs

12. TE GIAPT HIATE o IS ATh T Blefed eTA H A A |

13. ST T TIATAT H S9N & FAATH T B |

14. The administration of justice, in reaching its present form, has passed through various stages.
In primitive society, when a wrong was done against an individual, he had to resort to self-
help. In the same ancient society, natural elements like water, fire, wind, etc., when
considered as gods, were often approached for justice.

15. The function of the judiciary is to protect and enforce the rights of individuals and to punish
wrongdoers. This function is called the administration of justice. The term “justice” here
does not mean justice in the abstract sense as a moral virtue or ideal, but it means justice
according to law, or in other words, enforcement of rights as they are defined by law.

16. =TI T YRATH U eIl FERY ofeh U oot 3 T ffeet Tl @ gle IoRT & | 3fea
o) TS #, ST fopet cafeh o fareg IS 3= e 2T, Y 38 T &Il self-help)
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BT TERT SIAT USdT AT | 38 Urdied HATS # STed, 31771, arg 3n1fe urgpfaies dcal ot 5@ gaar
HTAT SATCT AT, Tl =TT b TeTT SeTehl AROT ol ST AT |

17. =ITIUTTeIehT T 1 ATl & HTABRT Y TG HIAT 3R Soe AL AT AT TR hr
GUS ST & | 8 1 I T T URATHA el ST 8 | el A1 e &l 37 HH (@bstract)
G A A 707 7 3G AL &, e THDT 371 Bieed P FFAR AT &, 3T el gRT
TR 31fABRT T Uaci=T enforcement) AT

Theories of Punishment Theories of punishment explain why the State punishes offenders and what
objectives punishment serves in criminal law.

1. Deterrent Theory Punishment is given to deter (prevent) others and the offender from
committing crimes.

Types:
e General deterrence (to warn society)

e Specific deterrence (to prevent the offender)

~ Example: Strict punishment for theft to discourage others.

2. Retributive Theory Punishment is based on the principle of “an eye for an eye” —the offender
must suffer for the wrong done.

Idea:
e Justice requires punishment
e Focus is on revenge or moral justice

= Criticism: Considered harsh and old-fashioned.

3. Preventive Theory The aim is to prevent crime by disabling the offender.
Methods:

e Imprisonment

e Death penalty

e Banishment

= Example: Keeping a criminal in jail to stop further crimes.

4. Reformative Theory Focuses on reforming the offender and making him a good citizen.
Methods:

e Education
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e Counseling

e Probation

= Idea: Crime is a result of social conditions, so the offender can improve.

5. Expiatory Theory Punishment allows the offender to repent and atone (prayaschit) for his crime.

= Focus is on moral purification.

Modern criminal law mainly supports the Reformative Theory, but also uses deterrent and
preventive aspects.

gus 3 RS gus & Rigid g adia & o T ORIt &Y 2us &t 3T & 3R 3T 38F & m
gl

1. UfaRIaTcHS TG (Deterrent Theory) US T 35,27 IURTHT 3 THTST T 3T HL A Uhedl
&l

UPR:
o HHAY Ui FaATS & form)
o fauufady 3w« fer)
~ SETEYUT. TR WX ST €US ST of1feh elar 3|

2. yfaeitereas fAgld (Retributive Theory) I FAGTd “StET 3TURTY AT EUS WX 3MUTRA & |
IGEICe
o 31O Y 3T B BT Bl [H ol ART

o TP AT EUS IATF &

= 3T TE PR AT SATAT & |

3. {3 FASTd (Preventive Theory) 3TURTY & ehat b TorT ITURTEY Y 3787 F=ITAT|

34T
o HNIIH
. FTE
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S CEI G
~ SETEROT. YT T STeT H IWAT ATIh g 3O o Y Feb |

4. FURTcHD HGTd (Reformative Theory) 3TURTHT &l FUR P 30T AR AT |

3T
o forem
o WIHA
o TN

- foaR. 3ruwry grenfoe gRfEafaal oo &1

5. T fA€Id (Expiatory Theory) EUS b ATEIH I 3TURTY 39eY 3791 6 FIT T4a1dTq L &

-~ SHPT 35T ATAYG &

Y TT 3 GURTCHS G Dl T 3P Hecd AT ST &, vt 37 Rrgra oy suiar
F3ma gl

***Question: Which civil matter is treated under criminal procedure in court?

Answer: Maintenance is a civil matter, but it is dealt with under criminal procedure.

Improved Explanation (for exam):

Maintenance is essentially a civil right, but it is provided under the Code of Criminal Procedure, 1973
(Section 125). The purpose is to provide quick and summary relief to wives, children, and parents
who are unable to maintain themselves.

“Maintenance is a civil matter, but it is enforced through criminal procedure under Section 125 of
the Code of Criminal Procedure, 1973.”

AT, it AT Grare fawr 3muRTires uforan & 3iaeia fAuern Srar &?

3O IO GIYUT Maintenance) T il 39 & ﬁﬂﬁsﬁmﬁﬂ;m%%ww
ST &/ “#RoT-0YgoT Grarel R &, Weg 53 gus ufthar Ak, 1973 P R 125 & 3ideia a9y,
T STrar 1

** “Justice delayed is justice denied.”
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This means that if justice is not given on time, it is as good as not given at all. Delay in court
decisions causes hardship and defeats the purpose of justice. < =~ Example: If a person gets justice
after many years, the benefit of justice is lost.

=g F &Y, =T A aRT A1 & 1- 1 “fIed =, = & vy § 1 afe = e w ag
o1, A HHT IS IRCATD Hecd €1 T8 ST | SHICTT =T BT FHAT W THTAT TgeT HTATH & |

“Justice delayed is justice denied means that delay in delivering justice defeats its purpose.”

DATE 30.3.26 TIME 11.30 AM PERIOD 3 Monday

Reformative Theory of Punishment The Reformative Theory is the latest and most progressive
theory of punishment. It focuses on the psychological study of the criminal. According to this theory,
a crime is often the result of social or mental imbalance. It may arise due to specific mental
conditions or disorders.

This theory emphasizes that the main objective of punishment should be the reformation of the
offender, rather than mere punishment. Even if a person commits a crime, he does not cease to be a

human being. Therefore, he should be given an opportunity to UK (reform) himself.

According to modern thinkers, society itself contains the seeds of crime, and the criminal is only an
instrument who executes them. A person may commit a crime under certain circumstances which
may never occur again.

Thus, the aim of punishment should be to bring about the moral and social reform of the offender,
so that he becomes a responsible member of society.

FURTcHD gl GUS T T el 3R Garicreiier FETd & | T8 Ul & A=A el W
ITITRA | 58 RgTd o IFHR U0Y T AT I eled AT AT IR T IR BT & |

I Rgia 30 a1 W I ST & foF U T AT 329 U Y harel G105 el oTel, Ao SR
FUR HIAT QAT AT | T 1S cafeh ITURTY AT &, AN T8 AT @1 T o3 &l 3R 38 UR
3aE T arfen |

e FaaRepT & TaR FATST & YR & 37Ty & et Al Bl § 3R 3100 hael T ATCTH
AT A 3% RhaTfedd dT & | S IR e fay R TR o st st &, S s 3 i
h ScUee el & Fehcll|

37 GUS T 33,27 IURTL T e 3R AIATTNS IR FRAT 21T A1, ATfh I FHTS &l Ueh
AFASR TEET 9T Fh |

Retributive Theory of Punishment (UfaRNITca s gus f&gia)

The Retributive Theory of Punishment is one of the oldest theories. It is based on the principle of “tit
for tat”, meaning that a person should be punished in proportion to the wrong he has committed.
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In primitive societies, punishment was mainly retributive in nature. The person who was wronged
was allowed to take revenge against the wrongdoer. The principle of “an eye for an eye and a tooth
for a tooth” was recognized and followed.

According to jurist Salmond, the retributive purpose of punishment consists in avenging the wrong
done by the criminal to society. A crime is not merely a wrong against an individual (the sufferer), but
also a wrong against society as a whole.

Thus, punishment under this theory aims to give the offender what he deserves and to maintain
moral justice.

gfcrNeTeHeh Us i gus & Had Ureiiel Rigicl 3 & Ueh & | J§ “SH &I o T (Tit for Tat)” &
FagTd IR AT &, 3727 3TORTY &l 58P §RT AT T 3ORTY & AR GUS T STt anfeu |

3NMEH FHTS H U FEId: GidNTcateh AT | TSI cafeh o T 31T §31T, 30 I | aee o
1 33T Y| “3iTE F Fger i@ 3R afd & gga ala T AT A=A U1 2T 3R SHRT areled
fepar STaT 2|

fafRrd ATe#s (Salmond) & 3TAR, TTAMNUTHD GUS T 3T FATST & Ui Iy gRT fobw a0
AT P TG AT oAl & | IUTY hael Uifsd <Tfth & [a%g e, afod QY T & [aeg N arar e

37 50 FAgicl 3 39T GUS T 3897 TIRT T 3k e 3 TR GUs &A1 3R A =g
AT PAT & |

Expiatory Theory of Punishment (YrIfRIT gus RAgia)

The Expiatory Theory of Punishment is based on the idea of repentance and forgiveness. According
to this theory, if the offender sincerely repents for his crime and realizes his mistake, he should be
forgiven.

This theory emphasizes that punishment should not only be for revenge or deterrence, but also for
giving the offender an opportunity to atone (make amends) for his wrongdoing. If the criminal shows
genuine remorse and willingness to reform, society should adopt a lenient approach.

Thus, the main object of this theory is moral purification and repentance of the offender, rather
than harsh punishment.

TR GUs Rgia wardTd 3 &7aAT & faam o) 3marRd ¥ | 36 fgid & 3R afe 3raured 3maa
3T o TIT T T A THTATY AT & 3R 37T ITeTcY oY THSAAT &, Y 38 &THT Y ST TA1fReT |

% TAGId 39 I1d W Il &dT © foh GUS Shdol dcell olel IT 35X YT ol o foru el &1 a1y, afed
ORI T U ITURTY T TR @l GURA T IEH) S ob Tt aar = |
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Ife 3 T usdrdr fe@rar § 3R gUR H w1 3@dT 8, Jf GATS B 38 UTd 3R TR
HUATAT ARV | 31T: 3 g T H&T 337 et o1 A Ygervor R Tarera &, = fob o
GUS AT

Which Theory of Punishment is Suitable to India? (313c & [T @it ATEUS [AETd 3Uh &2)**

A perfect system of criminal justice cannot be based on any one theory of punishment alone. Each
theory has its own importance and limitations. Therefore, every effort should be made to adopt the
good aspects of all theories.

According to jurist Salmond, a perfect system of criminal justice is based neither purely on the
reformative principle nor solely on the deterrent principle. Instead, it should be a balanced
combination of different theories.

In the Indian context, a synthesis of Reformative and Deterrent theories is considered most suitable.
The Reformative Theory focuses on improving and rehabilitating the offender, while the Deterrent
Theory aims to prevent crime by creating fear of punishment.

Thus, India follows a balanced approach, combining reformation, deterrence, and justice, depending
on the nature and seriousness of the offence.

Teh 3TTELT IMTURTTAS AT Yool fohdd Teh gus fRgia R 3martRd A% & ThdT | Ui fagid 61
37T ST 3R HATT 2 & | saforw Teft fRgral & 37 deal ol 3191 &1 U fopT STeT
EURY

TafRrEaT AT (Salmond) & 3THR, Teh 3TERY HTURTTUD =T UUTTell Al Shlel URTcHD g
T 3T a1t & 3R 7 & haof fAaReh (Deterrent) fRAgia WX afeeh I fafdre= Rrgrdl & dgford
THGT W MR Il & |

HRAT T& ﬁ{iﬂl(lcd-lch (Reformative) 31 [ (Deterrent) RAGTAT &1 HoA=aT T 3Ugth
HTAT SATAT & | GURTeHD FgIa IO & GUR R Il ST &, STafeh fAares Rgid gus & 3 g
3TURTY Y et T T AT & |

3d: AR # gUs €T Hford TR0 Iuarcl &, Toreed guR, fFaror 3R =it &
FHATALA BT &, ST 379U T Uepfal 3R 7T b HFAR Sy fpar AT gl

B R R R Tk Tk e —— LR R R R Rk E ke —— kokkokokkokkkkkk __——————————

date 13.4.26 time 11.30 am period 3 Monday
question what is the State and Sovereignty Theory theory?

A State is a politically organized society with a definite territory, population, government, and
sovereignty. Definition According to Woodrow Wilson: “State is a people organized for law within a
definite territory.”

Essential Elements of State
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1. Population — People living in the state
2. Territory — Fixed geographical area
3. Government — Political authority to rule

4. Sovereignty — Supreme power (most important element)

(7 Without sovereignty, a state cannot exist.

2. Theories of State
(1) Divine Origin Theory
e State created by God
e Kingis God’s representative
e Example: Ancient monarchies

(3 Criticism: Not suitable in modern democracy

(2) Social Contract Theory
e State created by agreement among people
Important Thinkers:
e Thomas Hobbes — Absolute power to ruler
e John Locke — Limited government

e Jean-Jacques Rousseau — General will

(¥ Most accepted theory in modern constitutional law

(3) Historical / Evolutionary Theory
e State evolved gradually over time

e No sudden creation

(4) Marxist Theory
e State is a tool of the rich to control the poor

e Based on class struggle

3. What is Sovereignty?
Sovereignty means the supreme, absolute, and ultimate power of the State.

Definition According to Jean Bodin: Sovereignty is the absolute and perpetual power of the State.
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4. Types of Sovereignty
(1) Internal Sovereignty
e Power within the state
e Authority over citizens
(2) External Sovereignty

e Independence from other states

(3) Legal Sovereignty
e Authority recognized by law
e Example: Parliament in India
(4) Political Sovereignty

e Real power lies with people (voters)

5. Theories of Sovereignty
(1) Austin’s Theory (Monistic Theory)
e Given by John Austin
e Sovereignty is absolute and indivisible

e Law = command of sovereign

~ Criticism: Not suitable for democracy

(2) Pluralistic Theory
e Sovereignty is not absolute
e Power divided among different groups
= Supported by:

e Harold Laski

(3) Popular Sovereignty
e Power lies with the people

e Basis of democracy

The State is a political organization, and sovereignty is its soul. Modern democratic systems reject
absolute sovereignty and accept limited and constitutional sovereignty, where ultimate power lies
with the people.
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IS (State) TE ASTA D HITSH & ToTHHA ATHEAT, 817, TXDBR IR TTHAT BT & | FHHCT
(Sovereignty) o &Y Fated Afh &

o rATTSIH TfdeT FAGId (Hobbes, Locke, Rousseau) Ta HgcdqUT &
o 3HITEeA & FTAR T QOT A &
o ORI P AR FUHAT AT Sl &

o olihad A arEafae Afeh STAAT H U BN &

o AR FUHAT T Rgia Tatefal faerret 3R fafer (Law) 3 e 3R AU 31cdd Agcayol
HIYROTY & | T Teh FITSA T TAeh SIS &, STelfeh UHAT 3T Haiwd b & | FaAT U
& g P AEdca THT Tel ¢

1. 757 (State) AT &2 T g TSTTicdD TS & To1@d o9 Ueh [T 879 & TR & 31T 38
%ﬁksﬁwzg LTk T@dT & | IRHTT Woodrow Wilson 353-1?3”\':!11': ”WW%@HWﬁW*
forv gofea sSaarg -

TS & 3TaIH dcd
1. SITHEAT (Population) — T & &= aTe) o197

2. 89 (Territory) — AT st fore dam

3. WIPR (Government) — AMH TelTed ATl JEAT

4. Waj?-lT (Sovereignty) - gal=g At (WW{USD

2. 59 & FAGIA (Theories of State)
(1) & 3cufer FAGIT (Divine Theory)
o TSI H 3OS G AN SAATE
o T H WA UARA AT AT AT - YIS SAevciT 3 I8 Rigia AT TG &

(2) Arenfore Hiaer f&gGid (Social Contract Theory)
o TSI HI TAATOT S & U A A G
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UE ferame:
e Thomas Hobbes—'{U‘fﬂ?‘lTEFrWﬁ?f
o John Locke — HITHT HIHR

e Jean-Jacques Rousseau — HTHTT $THI (General Will) *ﬂ?ﬁ?ﬂﬁﬂ‘gﬁ?ﬁmaﬁr
IMURE

(3) ¥faerfe fAwraarc fRAgid Historical Theory)
o TSI URIRGHT &A1Y FAB T g3
. TRt THgeaT A AL IAT

(4) ATFAATEr FAGIA (Marxist Theory)

o TSI IARTARTATYTE

o IQET UT fATFOT I@A & forw g =

3. TYHCT (Sovereignty) T &2 HUHT T Y Fated, 3fdd 3R Fad= 2feh & | TREATET Jean Bodin
& 3JAR: “TUHCAT T T AR 3R Fatea Afb B |-

4, HCI'%?IT o YR (Types of Sovereignty)
(1) ATaR® WSjFIT (Internal Sovereignty)
o ST & e ated IRABR

(2) < W%HT (External Sovereignty)

o IS Y TITIA

(3) WW&HT (Legal Sovereignty)

o el gRT AT UTH ATh
o 3CIEIUT. §UE

(4) Tlﬁl?ﬂﬁ?ﬁwai?ﬂ (Political Sovereignty)
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o IrEQTAD ATh FAATH TTH SN

5. AT & TAGTA (Theories of Sovereignty)
(1) 371T¥e=T &1 RAGIT (Austin’s Theory)

o John Austin GRT AT 3T YA YUT @bsolute) 3R TAHTTI & Bl - UL PTG
HTATTAT. b T H TS QU A AP ™ aidl

(2) wm (Pluralistic Theory)

o GUHAT faTad BIdT & T & 3elrar 31T GEAT3T H o AfB AT & - FHAAF: Harold
Laski

(3) GJIHW%FIT (Popular Sovereignty)

o JfaFafsFaard RAfRaadit Jiedd &1 3marR

T Teh HINS STl HEAT & 3T AT SHDT HTeeAT & | AT Feleh oAlehclTAeh e T H
HUHAT QUT A &, dfo Bfaure 3R Pt gRT A A S & | areafaes e1fh 3idd: Siddr b urg
BT &l

Golden Rule of Interpretation (TITOTH =TT T fATa)

el ST TITEAT (Interpretation of Statutes) T THI =TT TAfHe fATHT T STAT HIA L
313 @ Ueh Hocaqul Tra# & Golden Rule (EaToTa T, foieret 5227 ehiefet & Qrea &1 37
fAepTerc T AT @bsurd) TROTHAT & =T

1. Golden Rule T &? <~ ATE BleIed b A<l T HIAT (literal) 37T S 8 BIS IR, i A
3=rqet UM feherar ¥, at e 38 318 o ATsT ag et ST 3R T 3 Sar e

T%el Literal Rule (2MTege fag@) am e Sirar &
e 3G absurd result 3TATE -~ dd Golden Rule T 3TN fhaT STAT®

2. GfXHTST (Definition) Sir Edward Coke & 31 &hle]et chl AT S8 Ueh el 1fel fih
JeIRIcTclT A &= 51T Heb |
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3. Golden Rule & Y& (Types)
(1) Narrow Approach ('\Fi'CRI'Uﬁ' HEC
o TG BN IHAE ARSI 38 372 bl AT & S HH AT &

(2) Broad Approach (Fa&ge T I

o I literal 31 & T dXE absurdity 3T & =ITATEI QG & Y Pl TG ATIYT 3 &t
3

4. 3GTEUT (Case Laws)

(1) Rv. Allen Wﬁ“marry again” for@r 27 Literal 379 Hﬁmm(ﬁﬁ?@'ﬁ‘\’ﬂam%
2 aﬂ‘éﬁsﬂzﬁrs{ﬁ “marry ceremony” (TIdTE B BT UITH) ATAT

(2) Adler v. George “in the vicinity of” &1 379 literal T I BATE ﬂ"ﬂé’ﬁéﬁ&iﬁ'{aﬁ?ﬂﬁﬂ
TR arfeh aTedy s/ 7 Eh

5. A%cd (Importance)
o IR 3R FEgTEye uRoTAT @ g1
o =Y 3R THTITIAT IATT IGAT &

. am?grﬁsﬁazr (intention) a?rt({rm%

6. T (Criticism)
o graTdTer ot 317 fadep discretion) &S STATR

o HHTFHH Ig =TS FIRIAT judicial overreach) I HHAT &

7. fAsY (Conclusion) Golden Rule, Literal Rule &7 SN AT FU | Tg —ARATTT &1 Jg ATh &ar e [
TE Shle]e] T cATEAT S8 bR e TorEd =T, FHTAT 3R Fhdardar aeh & |

Golden Rule of Interpretation
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In the interpretation of statutes, courts apply different rules to understand the meaning of law. One
such important rule is the Golden Rule, which is used to avoid absurd or unjust results that may
arise from a strict literal interpretation.

1. Meaning of Golden Rule The Golden Rule states that: Words of a statute should be given their
ordinary (literal) meaning, unless such interpretation leads to absurdity, inconsistency, or
injustice. In such cases, the court may modify the meaning to achieve a reasonable result.

2. Definition According to Sir Edward Coke: The interpretation should be done in such a way as to
avoid absurdity and injustice.

3. Nature of the Rule
e |t is a modification of the Literal Rule

e It balances strict interpretation with justice and common sense

4. Types of Golden Rule

(1) Narrow Approach Applied when words have more than one meaning Court chooses the
meaning that avoids absurdity

(2) Broad Approach Applied when the literal meaning leads to completely absurd results Court
may depart from the words to avoid injustice

5. Case Laws

(1) R v. Allen The word “marry” could not be taken literally (since second marriage is void)
Court interpreted it as “to go through a marriage ceremony”

(2) Adler v. George Law used the phrase “in the vicinity of”
Court interpreted it to include inside the place as well, to prevent absurdity

6. Importance
e Prevents absurd and unjust results
e Promotes justice and fairness

e Helps in fulfilling the intention of the legislature

7. Criticism

e Gives wide discretion to judges May lead to judicial overreach Can reduce certainty in law
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The Golden Rule acts as a safety valve in statutory interpretation. While the Literal Rule is the
starting point, the Golden Rule ensures that the law is applied in a way that is reasonable, just, and
practical.

**every bare act section (2) is definition and showing the real interpretation of the act.

question what is the divine theory?

Introduction The Divine Theory of State is one of the oldest theories explaining the origin of the
state. It holds that the state is created by God, and rulers derive their authority from divine power.

Meaning of Divine Theory According to this theory:
~ The State is a creation of God
= The King is the representative of God on Earth
-~ Disobedience to the ruler is considered a sin

Definitions / Views of Thinkers
e James | of England Believed that kings are God’s deputies on Earth

e Jacques-Bénigne Bossuet Supported the idea that royal authority comes directly from God

Features of Divine Theory
1. Stateis created by God
2. King derives power from divine authority
3. Kingis above law
4. No right to revolt against the ruler

5. Absolute monarchy is justified

Merits (Advantages)
e Maintains order and stability
e Ensures obedience of people

e Strengthens authority of the ruler

Demerits (Criticism)
e Unscientific and illogical
e Against democracy and equality
e Can lead to tyranny and dictatorship

e lIgnores the will of the people
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The Divine Theory is now obsolete in modern political thought. In today’s democratic world,
sovereignty lies with the people, not with any divine authority.

&= 3cufY 1 R (Divine Theory of State) - [&cd 3cufa &l g T &I Scufay 1 gad
U TG & | $8h IFHR T Y TATTAT SAR gRT T 7S & 3 Areh 310 Afh SR A U1E
PLATE|

31 (Meaning) 38 FAIGTI & IJAR: TSI SARN AP GAT T Hufafafad - wemd

37TAT HLAT 919 ATAT SATAT &
ﬁﬂ'ﬂ?ﬁ(Thinkers)
e James | of England TS &1 AR &1 UTATATY AT &

e Jacques-Bénigne Bossuet Wﬁéﬂ?l}lmw?}l

IGRlLG Y (Features)
1. TsTR3ufSAR A AN
2. TSIl AT ST BT | AT &

3. TSI dlefed ¥ SW IaTe
4. ST & fAgrE o1 AR FdT

5. TORGU TSI BT FHIA

9[0T (Merits)
o TATS H TRRAT IR HaTAT TAT I@AT R

o QNI 3 AT h HTaAT T FeaT s

o ATHSD A AT Pl T PRATS

&Y (Demerits)
o 3 AR adea
o dipda & faeg
o CICIRIE Y TSl &
o ST Pl 5THT I HASH FATE
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3YFes a1 A I Fgia 3TUTaTares 8 a1 & Fifeh TSt clehcd 3 H AT e Mfeh STeTdT & U alci

%, o 1o SARERT [ geh fepellt Qmereh o Ure |

question what is law and morality?

Law and morality are two important concepts that regulate human behaviour in society. While law is
a system of rules enforced by the state, morality refers to principles of right and wrong based on
ethics, conscience, and social values. Though closely related, they are not identical.

Meaning of Law Law is a set of rules recognized and enforced by the state.

Definition According to John Austin: “Law is the command of the sovereign backed by sanction.”

Meaning of Morality Morality refers to the principles of right and wrong conduct accepted by

society.
e Itis based on conscience, ethics, and values

e Itis not enforced by courts, but by social pressure

Relationship between Law and Morality
1. Common Aim — Both aim to maintain order and justice
2. Moral Basis of Law — Many laws are based on moral values
3. Influence on Each Other — Law influences morality and vice versa

4. Social Welfare — Both work for the welfare of society

~ Example: Laws against theft, murder, etc., are both legal and moral wrongs

Differences between Law and Morality

Basis Law Morality

Nature External rules Internal principles
Source State Society / conscience
Enforcement By courts By social pressure

Punishment Legal punishment Social disapproval

Certainty Definite Flexible

Theories regarding Law and Morality
(1) Natural Law Theory

e Law and morality are closely connected
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e Unjust law is not a true law

Supported by St. Thomas Aquinas

(2) Positivist Theory
e Law and morality are separate

e Law depends on authority, not morality

Supported by John Austin

Importance of Morality in Law
e Helps in interpretation of statutes
e Promotes justice and fairness

e Prevents misuse of law

Law and morality are interrelated but distinct concepts. While law provides external control,
morality ensures internal discipline. A good legal system should reflect moral values, but law cannot
entirely depend on morality.

Wmmmaw and Morality) - ?—FIFJ\FTS-T\T?\'%WTHJ-IM A ATAT aeR Bl FAIFT A
aTel &1 AgcayquT dcd § | Plfed T RT I19Y b1 ST &, STaIfeh Afdehar @& 3R Irerd & aranfaen
Td e fehatd gTell U TR el &

Pleted T 37 (Law) FITeT T TATAT T THE & ol Ao gRT AT 3R 9y o Srar & |
afHTET John Austin & 3TJER: “hTeled T BT HTCGA T [o8 &3 GRT A1) T ST & 1

Afcerar &1 319 (Morality) Afdedar @@ 3R 7Ted & Rgiat e gifdr &1
o TE IR 3R AT et w amaRa &

o 3U GTId A el P, dfcdh AT Il &

el 3R AfAwar o dae
1. Sl 1 3T cHaEAT 3R =TT AT PIAT &
2. PSP Afciehdl W IMURT BT &
3. Il Uh-GEN DY AT P &
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4, FHATST P HIOT P o0 HRI HId &

Plefet 3R AT 3 3R
YR Pl Aferepar
upfa ared e siaRe g

eI g AT/ 37T

ST HLAT AT HTHTTSTeh Gerel
ARTar A o=iel

ﬁ%‘iﬁ (Theories) (1) H@mﬁﬁﬁ@ﬁ (Natural Law Theory)
. P AR AREaT A afE ddy
o IIIYUT Flefed AT Al

- AAD. St. Thomas Aquinas

(2) Af&r yc8TaTE (Positivism)
o el IR ATTDRAT TR
o I BT HTUR HUS P Afb &

> H?Rﬁ?ﬁ; John Austin

hIefe 3R ATTRAT 37e19T Blct T IRETX 3 §U & | PIee STy =0T YTl il &, STafeh
ATcTehclT 3T eh 3Te]RATHE | Teh JTERY hlefed cHEAT H A Tcleh el Bl HATARN BT AT |

kkokkkk kKK KK e KKKKKKK KKK e — — kokokkkkkkokkkkk e ——

date 15.4.2026 time 11.30 am period 3 Wednesday
Law and Morality Law and morality are described by Mr. Manish.

Law refers to a system of rules and regulations established by a governing authority to maintain
order, protect rights, and promote justice. It is designed to set standards for behaviour within society,
and failure to comply with these standards results in sanctions or punishment. In simple terms, law is
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enforceable by courts or other government bodies, making it an external system that defines what is
permissible or prohibited.

Morality, on the other hand, is a set of values, principles, and beliefs that guide individual behaviour
based on what is perceived as right or wrong. Morality often stems from cultural, religious, or
philosophical beliefs, and it is more subjective and internal than law. Unlike law, moral codes are not
enforced by any official authority; rather, they are informally upheld by social pressure and personal
beliefs.

e AR ATTERar el Law) Aget 3R afaget Hr ve 0 coawen &, f5 e widezor
ERT TS fohaT SATaT & I1feh THATS & IaTAT 9T T ST T, 31TAPRT & T8 &y 31T 3R
=TT Y TSTdT &1 ST b | TS FATS o I cITeR & AT TR Far €, 3R s AreTept a1
el o el UR &3 IT Tl T TTTYTH BIcT & | TS QAT H, Plefed Dl ~ITITTAT IT 3 T
TEAT3HT GRT ST FoRaT ST &, T I Ueh STy YoTTel a1t i & i I [ iR e & for o
IR IR F ARG

ATATHAT (Morality) T8I AR, Hea!, fagidr R faarat & v Gag &, S <afh & cIaer H1 54
MR W fAERIT AT Toh = el & 3R o areret | A fAeha U Fiepiaie, anféfes argrdifas
ﬁmﬂm@?ﬁ%ﬁk?ﬁwiﬁmﬁmm(subjective) IR 3 maRE A I
e b faudd, Afdeh g feel 3nfAeRe GeaTgRT el fhu 511, afew ¢ AraATias
gdTd 3R AT Tt o ATCTS | JATTaTRe T UTeld fhdr SATdT & |

*** between social and individual belief —law protect to individual.
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