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a SHRUTI

The term Shruti is derived from the Sanskrit word “Shru”, which means “to hear.” Shruti literally
means “that which is heard.” In Hindu Law, Shruti is considered the primary and paramount source
of law. It is believed to contain the divine revelations that were heard by ancient sages (Rishis) from
God and passed down orally from generation to generation.
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Shruti mainly consists of the Vedas, which are:
e Rigveda
e Yajurveda
e Samaveda
e Atharvaveda
Each Veda is further divided into:
1. Sambhitas
2. Brahmanas
3. Aranyakas
4. Upanishads

Since Shruti is regarded as divine and eternal, it holds the highest authority in the hierarchy of Hindu
law sources. All other sources, such as Smriti (that which is remembered), customs, and judicial
decisions, must conform to Shruti.
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"The term Shruti is derived from the word 'Shru', which means 'to hear'. It is considered to be the
primary and paramount source of Hindu Law."

fep 4 Y & 3 AT AT ST S, SaTIT e fafer & |t <hr Aof 7 saepr Gatea w11 &
H=g gl G, ST I @ are R s e, UATT customs) 3R =1fAes fAvT, 4fd & srgwu gl

M|

Smriti (FT) The term Smriti is derived from the Sanskrit word “Smri”, which means “to
remember.” Smriti literally means “that which is remembered.”

In Hindu Law, Smrriti is considered the second important source after Shruti. While Shruti is believed
to be divine revelation, Smriti is based on the traditions, teachings, and interpretations given by
ancient sages. It explains and elaborates the principles contained in the Vedas.

R Areq TEP &b T (Smri) 1 & fAper &, oraent 3719 @ar & -a1g 3@ | safore efd &

anfeges 31 ¥ TG W@ I el | fig fafy 3 w3t 4 & a1e @ Agcaqul Sid AT ST § |
STET T P N GAIRY) AT HTAT ST &, Tl T Urelled F it gRT &Y 715 TRORT3iT, fRranait ik
ST carEan3it oX 3raTiRa At ¥ | Tfa, det 3 Afa Rgial o Tue 31k ega sud gasmd #1

Main Smrritis:

e Manusmriti

e Yajnavalkya Smriti

e Narada Smriti
Among these, Manusmriti is considered the oldest and most important.
Importance in Hindu Law:

e Smriti provides detailed rules regarding marriage, inheritance, property, duties, and
punishments.

e When there is no clear rule in Shruti, Smriti is followed.

o If there is a conflict between Shruti and Smriti, Shruti prevails.

Prefett He A T b IR A e Rig A fgr e €,

1. THI T 31 (Meaning of Smriti)
o THA A TEPA PN T U A IAT &, [STeent 31T & g femam g3 |
o 3% R GRIACT () & A1 Y AT b 3R 37U FFE T Fepforet b Torgr I 2m|
o SRl B 'SAT ATAT ST &, T8I Tl bl 'HAIeTd fA AT’ AAT ST R |

2. Tfat 1 FeffeRoT (Classification)

Tl Y ET &Y A & AN H dieT AT §:
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o Ql'cl!l?{:l' (Dharmasutras): ¥ 31T (Prose) # ford 10 & G A- 9ilad, Siumra=, Wﬂ?ﬂ?ﬁ)l
o  UHAH (Dharmashastras): J U T HThi (Poetry) ﬁ%@m%l
3. U@ THAAT (Main Smritis) FTefelt 3T 3 i THfAAT T Hecayu! AT AT &

o AFEAFA Manusmriti): TE T8 Ui R TR TR & | SHA F T, SRITUDR, Toare
3R gz o 18 fafe fawat w1 aui=r &

o IrIderT FHIA (Yajnavalkya Smriti): I AEHTC DT Jelel 3 31T caareyd AR AT
3yfAes fog refet & os fagid 3& w 3menia &

o ARG T (Narada Smriti): IE HEI U Y FaeR (Civil Law) 3 31Telcl Ufshar W higd
el

4. T & AT HIT (Three Parts of Smriti Rules)

T e DY ofeT Ao 3 fanfora fram &
1. 3[R (Achara): GTATGIS 3R Afdd coaer & Aga = - faarg) |
2. THIER (Vyavahara): AR 3R TR Hleled oH 8- HUTT faarg) |
3. U (Prayaschit): ITeid 1t & fore &3 a1 anfdies gfg |

5. 3NMYfAS Aecd  TATU 31TST g refed HivcTag (Codified) B IebT &, Afehed SaITIBR, ferare 31X
TN ot o1 Tawt 3 E3 it o Riga 3imat o fég farame 31ffaarar (1955) 3R g saifaaR
AT (1956) & HT ITUR & TG H B Hc & |

Agefa 3R Frsgera T # Jerdcdd e

TR AJEATT Manusmriti) AreTaesd Tfa

(Yajnavalkya Smriti)

&Sl Period)  IE T UTA EATA R (@ATHIT 20088 TS AJEHTA b TG el TIAT & (SIITHIT 100

200 SEY), ST A 300 ST,
I s 12 3T AR 91979 2,694 p & e A AT ¥, 379 3 3rcary 3R Faer
(Structure) 1,010 NH &,
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CEIcC) vt o fasea coafya =g g, afdfe 38 TUy U 3 AN A eT AT IR,

TSMATATT TS ST ScUTT' (Divine Right) T ST ol Plefed b M AT AT,  Fob 308

UclTeh ATAT IATE. W,
Bl Feas  Joacas &u 8 31w wfead & &t & ufa 317 3eR §; 3o qufar A
SARITAPR Pl AR a7 TAT 8.

EFIFE-ﬂ'EIﬁWT sﬂﬁuﬁhmcd-lchwlrkrl (Procedural Law) UX 393 AT (Evidence) 3R 31GToldT UTshaT &l
HA SR feam I, frarR @ aoia g

(Exam Notes)

1. AIEHTA BT AT T8 AT TAATET 3 el ST & | TS o, Blefet Bl AT T & | 38
0T, SAUTAPR 3T Es JW 18 MIYHT Titles of Law) HT IV &

2. rsigerd TfA &Y AAVAT. Ig 310l Tuedn 3R diaradr & fow e ard &1 ufdg
ErepT TRATERT (Fa=TTa R gRT foIf@Ie) e T9i U 3T &, SiY 3177 3 HR o 31TRrepTer
feeat # SaTABR Siefed T INUR T

3. I & UHE olWeh: AreTdodd = 20 TR T F &1 T, Toetdt 31T, fasoy, g,
SAATH, IR, TH, HTUFAF, Hd, HIATT, Jeeufd, WIR, <A1, g, forfl@d, ga7,
TMeTe, ATATTY 3R afAY AT &,

Meaning of Digest and Commentaries in Hindu Law In Hindu Law, Digest and Commentaries are
considered important sources after Shruti and Smriti. They explain, interpret, and clarify the rules
given in the Smritis.

A= . - oy .
E) commentaries (a?ﬁl'Q') Commentaries are explanations written by learned scholars on Smriti

texts to remove doubts and clarify meanings.
e They interpret difficult verses.
e They adapt ancient rules to changing social conditions.
e Courts have relied on them in deciding cases.

Important Commentaries:


https://www.google.com/search?q=%E0%A4%AF%E0%A4%BE%E0%A4%9C%E0%A5%8D%E0%A4%9E%E0%A4%B5%E0%A4%B2%E0%A5%8D%E0%A4%95%E0%A5%8D%E0%A4%AF+%E0%A4%B8%E0%A5%8D%E0%A4%AE%E0%A5%83%E0%A4%A4%E0%A4%BF&kgmid=/m/051_n22&sa=X&ved=2ahUKEwjSgcWbztWSAxXpzjgGHVeUDpsQ3egRegYIAQgIEAM
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e Mitakshara — Written by Vijnaneshwara on Yajnavalkya Smriti.
e Dayabhaga — Written by Jimutavahana.

These two schools (Mitakshara and Dayabhaga) became the foundation of Hindu law in different
parts of India.

B3 Digest (ﬁlﬁ'ﬂ) A Digest is a compilation or summary of rules collected from various Smritis and

commentaries.
e It gathers opinions of different scholars.
e It compares and reconciles conflicting views.
e It presents the law in a systematic manner.

In simple words:

Commentary = Explanation of one Smriti
Digest = Collection and summary of many Smritis and commentaries

ﬁqﬁ'@f (Hindu Law) & TIehTH 3 $TST (Commentaries) 31X A4 (Digests) WE@HQ@TW%I
T ] A SeTepT T A feam aram &

1. AT (Commentaries)

o 3% 579 forelt Faw TfQ (SR AGE A 1 AreTaeerd T Hr ATETT i & fau 38 W
faeqd Srent fordT 918, Y 38 'HIST &gt I1T| (5.1]

o 323 THAAT BT AT B HR FTETT AT | HCTBRT A 3eTch 371 ol T I 3R 38
THI 6T AT TRTEATAIT & IFHR SeAeh! oS SATEAT HT | (5.1]

o 3CTEIUT.
o TAATERT (Mitakshara): g ATeTdedd THA W AR gRT foraT I Tad uidg
HST R (5.1]
o HFATSH. AUTTATY gRT FHEH A W foredt 1 Erepr |
2. Q<Y (Digests)

o Y. 9 e T THTA DI YR TTe & ToT1Y, g THIADT T ITT91-37619T Tl hr Fhcar
X Ueh Tad T U for@r 131, ol 38 fade oer 3131 (5.1]

o 3'%(?21':ﬁ@ﬁﬂﬂ@ﬁ?ﬂﬁ%}?{ﬁﬁ%@ﬂﬂ*ﬁﬂmm(Contradictions)Eﬁi’g
T 3R Tk FIHFA fATe qaTeT 27| [5.1]

L W:
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o GIYHII (Dayabhaga): WWW@HWWWW% Gﬁﬁ'@q
T Y SAITARR & AIAT W higa &1 5.1]

o dRfAARET = A grRrIRd|
ey 3R A 3 7T 3R
AR HTST (Commentaries) fA9Y (Digests)
YR IE ol v AW WA W amuiRa aiare |l Ie 31ies TfAT &1 AR AT Hebold aldT & |

B TE A T FHcT) I T AT & | T fafdea Ut & Azt & ey Rerarg |

TIAIAT TS He UTS (Original Text) A TUTBIT R | IE WD & U TTRRIOT Y 31fAF TadT QAT |

AT 3TST HT R A TG It & &l HET HUST (Schools) — THATERT 3R GrINWT — &1 HIeaf
IR AaatHrea®l5.1)

Modern Sources of Hindu Law Modern sources of Hindu Law are those sources which

developed during and after British rule in India. These sources have modified and codified

traditional Hindu law.
1. Judicial Decisions (Precedents)

Judicial decisions are one of the most important modern sources of Hindu law. Under the

principle of stare decisis, the decisions of higher courts are binding on lower courts.

The decisions of:

e Supreme Court of India

e High Courts of India

have greatly contributed to the development and interpretation of Hindu law.

Example: Courts have interpreted customs, marriage laws, succession rights, etc.

2. Legislation (Statutory Law) Legislation is the most important modern source. After

independence, Hindu law was codified and reformed by Parliament.
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Major Acts include:
e Hindu Marriage Act
e Hindu Succession Act
e Hindu Minority and Guardianship Act

e Hindu Adoptions and Maintenance Act

These Acts brought uniformity and removed many old discriminatory practices.

3. Justice, Equity and Good Conscience When there is no rule in Shruti, Smriti, Custom, or
legislation, courts apply the principle of justice, equity, and good conscience. This principle

was introduced during British rule.

4, Custom Custom continues to be a modern source if it is:

e Ancient
e Certain
e Reasonable

e Not opposed to public policy
Courts recognize customs if they are properly proved.
feg R & 3y A
feeg, RfY & nyfas aa @ § S Bty awa & ag fefa go 3ik Gaw g, we@
& FAMYA Td HIATRIOT 3|
1. =A% AU (Judicial Decisions)

=grarerdt & favta smyfac feeg faf 1 @gcaqel &d €I Stare Decisis & gl &
HER 39 el & v G —amedl W s 8id B

e Supreme Court of India

e High Courts of India

3 ATl o fadrg, SAAER, &ad, JAAahcd 30T TAwdl W Agcayot caredr &
&l

fITI (Legislation) TIAIAT & dI¢ IS o ﬁaaﬁl?gﬂ P giearag fram) E;ec)
K ICIGEREE
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e Hindu Marriage Act
e Hindu Succession Act
e Hindu Minority and Guardianship Act

e Hindu Adoptions and Maintenance Act

g1 JfAfaTaAl 9 FAEAT 3R AHfSd GUR @ gerar &2

=T, GAT 3R AfGAEF (Justice, Equity and Good Conscience) STl @IS TUE I
3UCRY A BT, el ATy =31, AT 3R afgds & fRBgia & o &a &

AT (Custom) 3IfE AS gam:

o URNA @
. A a
o T @

o dlipelld & faeg T &
Al T 39 ACIT &9 &

Hindu Marriage Act, 1955 — The Hindu Marriage Act, 1955 is a codified law enacted to regulate
marriage among Hindus. It applies to Hindus, Buddhists, Jains, and Sikhs.

¢ Important Features:
K} conditions of a Valid Marriage (Section 5)
e Monogamy (no living spouse at the time of marriage)
e Sound mind
e Marriageable age: 21 years (male), 18 years (female)
e Parties not within prohibited relationship (unless custom permits)
B3 Restitution of Conjugal Rights (Section 9)
If one spouse withdraws without reasonable cause, the other may seek court relief.
B} Judicial Separation (Section 10)
Court allows spouses to live separately without dissolving the marriage.
B} Divorce (Section 13)
Grounds include:
e Adultery

e Cruelty
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e Desertion

e Conversion

e Mental disorder

e Communicable disease (earlier provision amended)
e Mutual consent (Section 13B)

E) Maintenance & Alimony (Sections 24 & 25) Financial support during and after proceedings.

Hindu Marriage Act, 1955 (f2q fraTe 31ffaa&, 1955) fEg3it o ferare 1 AT e aren v
Bl ¢ | % fég, dlg, S IR @ w e et

* AT PTG
B 3 forare fr et @R s)

o  TUHUA UAT GfAT SHfad T &n

o HATHD T H TEY

o 3 QY21 aY, Afgerm 18

o TARg ddg 3 Rare 7€ @1 dd A FgAfIT TS
B) iy 1TAERT Y gAEATIAT @IRT 9)
I 1S ufc/aeh faa 3Fara SRUT 37eraT Tl &, Al GERT UsT —ATTerd ST Hebel ¢
B =13 gYahIoT (UIRT 10)
foraTe HTE 38 BT, T 3T T Y AT A ¥
0 delr @RT 13)
REICACAININE

o PR

o RIAT

o TR

o gFuRada

o FAERS fAHR

o MUHTHEAT (URT 13B)
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B) 9OT.OINOT (9RT 24, 25) HIRETE b R 3R a1 7 311 Teradn|

Hindu marriage act 1955. 1. Introduction The Hindu Marriage Act, 1955 was enacted to

amend and codify the law relating to marriage among Hindus.

May 1955. It applies to:

e Hindus

e Buddhists
e Jains

e Sikhs

(Not applicable to Muslims, Christians, Parsis, and Jews.)

2. Objectives
e To codify Hindu marriage law
e To provide conditions for valid marriage
e To introduce divorce provisions
e To promote monogamy

e To protect rights of women

It came into force on 18

3. Conditions for Valid Marriage (Section 5) A Hindu marriage is valid if:

1. Neither party has a living spouse (Monogamy)/bigamy.
2. Both parties are of sound mind
3. Groom must be 21 years, bride 18 years

4. Parties are not within prohibited degrees

5. Not sapindas of each other (unless custom permits)

case for bigamy. "Priya V Suresh 1971" refers to the landmark Indian Supreme Court

case Smt. Priya Bala Ghosh vs. Suresh Chandra Ghosh, decided on March 4, 1971. This

case is a fundamental authority in Indian family law regarding the proof required for the

offence of bigamy under Section 494 of the Indian Penal Code.

Key Rulings of the Case

10
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Strict Proof of Marriage: The Court ruled that for a conviction of bigamy, the
prosecution must prove that the second marriage was performed with all

the essential religious rites and ceremonies (such as Homa and Saptapadi for Hindu

marriages).

Insufficiency of Admissions: A crucial aspect of this judgment is that a
mere admission by the accused that they have remarried is not sufficient for a
conviction. The second marriage must be proven as a fact through evidence of its

solemnisation.

Validity Requirement: Under Section 17 of the Hindu Marriage Act, a second

marriage is only void—and thus bigamous—if it would have been a valid marriage
but for the existence of the first spouse. If essential ceremonies are missing, the
"marriage” is not legally a marriage at all, meaning the charge of bigamy cannot

stand.

Details

Parties: Priya Bala Ghosh (Appellant) vs. Suresh Chandra Ghosh (Respondent).
Bench: Justices C.A. Vaidyialingam and A.N. Ray.

Outcome: The Supreme Court upheld the acquittal of the husband because the

prosecution failed to prove that the essential ceremonies for the second marriage
had been performed

g AT AAN AT 1o O geAqrH QA TG AW (1971) & AH § AT ST 8, S
HRAT Flefd A fgfaare (Bigamy) & 3009 &t A1fdd &l & forw e efaerfaes
Aok 2

AHA & {&F g

HfAard aifdfies Tt: gl &1 F I Saen garn & GRare (pc i arr 494)
& e AT S & ToU Ig Hifdd P Jfard & b q@lr adr gt @l AR
aqifdies At (G fiq faare & @Eudr 3R wer) & @Y duea g |

s EfPRITE Frfr F8: 3rerea 3 Tuy fpar 5 afe ufd ar ua saa
Ig FBR A od & [ Seeia gad ady X o &, df % 38 99 & 3R W)
3o¢ Holl oAl &1 ST Fehcll| @ AT T 1 T Bl TR T

11
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o PR duar: g Rar wRfETd & arr 17 & ded, gud ad Jaf w7 3R
cseig AT Sl & SId I Pl §U & HUee g @ Iie AT & A
fAars a8, ar Fe B FoR A a8 ARy & A9 gl

HATHS T UROMA: 38 A A, IR (fd) @ T H f&ar 73 o1 F=ifes 3ifdae=
uel Ig Hifdd el A father Tgm foh g@dl omel & worg @l 3Ry Urfdfen s
T ¢ @ fohv 9w )

case for mental stability. Alka Sharma v. Avinash Chandra (1991)

¢ Legal Issue: Whether a husband can be convicted for bigamy without strict proof of

valid performance of essential marriage ceremonies.
¢ Principle Laid Down:
The Court held that:

e For establishing bigamy, mere cohabitation or admission is not enough.

e The second marriage must be proved to have been solemnized with essential Hindu

rites and ceremonies.

e If essential ceremonies like Saptapadi are not proved, the offence under Section 494

IPC is not made out.

Thus, strict proof of a valid second marriage is necessary.

Legal Position Under Law Under Section 5(i) of the Hindu Marriage Act: - A marriage is

valid only if neither party has a living spouse at the time of marriage.
If violated:
e The marriage is void (Section 11)

e Punishable under Section 494 IPC

Alka Sharma v. Avinash Chandra (1991) @1 f9ar farg &1 3maTd TAT F THATIT &,
ufa ot gfdares (Bigamy) &1 &Y aeram ST Gepar &2

o T &1 fAvi:

AT o el

12
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e had TTY I&aT (cohabitation) TT TNHRITh TITT el &l

o U A A dU fAg FA F AT Imaae feg AfA-Rarer (S |aud) @
UHTUT AT &

o IR 3MRTP TEPR g 81 A, df URT 494 IPC &F 3iaeTd 3y g &
Bl

J Important for Exam This case supports the same principle as:
e Bhaurao Shankar Lokhande v. State of Maharashtra

e Kanwal Ram v. Himachal Pradesh Administration

age of the person in relation of marriage. Maninder Kaur v. Major Singh

Issue:

Whether a marriage performed below the prescribed age under the Hindu Marriage Act is

void or merely punishable?

¢ Legal Provision Involved: -Section 5(jii) of the Hindu Marriage Act
e Groom: 21 years
e Bride: 18 years

(At that time, the prescribed age was lower; later amended.)

Facts:

e The marriage was performed when one of the parties had not attained the required

minimum age.
e The question before the court was whether such a marriage becomes invalid.
Judgment / Principle: The Court held:

1. Marriage in contravention of the prescribed age is not void under the Hindu

Marriage Act.
2. Such marriage is valid, but punishable under Section 18 of the Act.
3. Age condition is not included under Sections 11 (void marriages) or 12 (voidable

marriages).

13
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4. Therefore, minority does not automatically invalidate the marriage.
Important Legal Point (Exam Oriented):

=~ Under Hindu Marriage Act, violation of age requirement does not make the marriage

void. ~ It only attracts penalty.

Maninder Kaur v. Major Singh (1972) &RIT & 3g # a1 311 faare LT (Void) &2
o Aol =mTe F FEn

o Y FIW AT (URT 5(iii)) PN Seowd e P LT del IAT|

o Oqr faare du Teem|

o &I YURT 18 & ded &A1 BHam|

Q& & fou sAgeaqut fig:

v 3 & AT FT Seewd = faare da @

v Wq &8 o B

v =T Targ dad 9RT 11 7 U v ATl F g

Section 18 — Punishment for contravention of certain conditions Under the Hindu

Marriage Act Section 18 provides punishment if the conditions of Section 5 are violated.

Section 18(a) — Prohibited Relationship / Sapinda
If marriage is solemnized:
e Within prohibited degrees of relationship, or
e Between sapindas (without valid custom),
= Punishment:
e Simple imprisonment up to 1 month, or
¢ Fine up to 1,000, or

e Both.

14
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Section 18(b) — Age Requirement (Section 5(iii)) If marriage is solemnized in violation of

the minimum age condition: (Current age: Groom — 21 years, Bride — 18 years)
=~ Punishment:
e Simple imprisonment up to 2 years, or
e Fine up to 1 lakh, or

e Both. (As amended by later laws)

Important Exam Points

Vv Violation of age condition does not make marriage void.
Vv It only attracts punishment.

Vv Bigamy punishment is under Section 17 (read with IPC 494), not Section 18.

URT 18 — Al & Fooud W &5 (g faars arfdfaw#, 1955)
o (#) g w7 @itz Rare

o 1 HE T AIIROT HRIATH

o I %1000 TF AT

o AT T
¢ (@) 3G GG AT T Sedde

e 2 dY§ JH ATYRUT HRIA™

e« T %1,00,000 TP FHATAT

° ?:ITa)fo_-ﬂ'

4. Ceremonies (Section 7) Marriage must be solemnized according to customary rites and

ceremonies. Saptapadi (seven steps) is essential in many cases.

5. Restitution of Conjugal Rights (Section 9) If one spouse withdraws without reasonable

cause, the other may file a petition for restitution.

6. Judicial Separation (Section 10)

15
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Court permits spouses to live separately without dissolving marriage.

7.Divorce (Section 13) Grounds for divorce include:
e Adultery
e Cruelty
e Desertion (2 years)

e Conversion

e Mental disorder
e Communicable disease (as amended)

e Renunciation

e Presumption of death

8. Void and Voidable Marriage Void Marriage (Section 11):
e Bigamy
e Prohibited relationship

Voidable Marriage (Section 12):

e |Impotency
e Fraud
e Force

e Pregnancy by another person

9. Maintenance and Alimony (Sections 24 & 25)

Court may grant:

e Interim maintenance

e Permanent alimony

10. Importance It brought major reforms such as:

e Abolition of polygamy

e Legal recognition of divorce

16
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e Protection of women’s rights

Restitution of Conjugal Rights Under Section 9 of the Hindu Marriage Act Restitution of
Conjugal Rights means the restoration of marital rights when one spouse withdraws from

the society of the other without reasonable excuse.

Section 9 — Provision Either the husband or wife

e Has withdrawn from the society of the other

e Without reasonable cause

~ The aggrieved party may file a petition in the District Court.

~ The court may pass a decree for restitution of conjugal rights.

Essential Conditions
1. Valid marriage must exist.
2. One spouse must have withdrawn.
3. Withdrawal must be without reasonable excuse.

4. Petition must be filed in competent court.

Burden of Proof The burden lies on the person who has withdrawn to prove reasonable

excuse.
¢ Effect of Decree

e Court orders the spouse to resume cohabitation.

e If decree is not obeyed for 1 year, it becomes a ground for divorce under Section

13(1A).

Important Case Laws

1. T. Sareetha v. T. Venkata Subbaiah

Held Section 9 unconstitutional (violation of privacy).

2. Saroj Rani v. Sudarshan Kumar Chadha

Supreme Court upheld constitutional validity of Section 9.
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Vv It is a matrimonial remedy.
Vv It does not dissolve marriage.

v Non-compliance for 1 year — Ground for divorce.

GFI USRI T GAEATTAT (URT 9) G ufd a1 ueht far 39 $RoT & g@X 8 37er
g e, ar Nf3a ueT I ey & g€ R Y GhdT &l

3MaIAP dcd:

o Y faare

e f9ar 3T ®BRUT 3TelmE

o IR H Behr
AT
o TTY I P A

e 1 dY ddh U o @l U dollch &l 3TUR

Judicial Separation Under Section 10 of the Hindu Marriage Act Judicial Separation means

a legal separation of husband and wife by a court decree, without dissolving the marriage.
The marriage continues to exist, but spouses are not bound to live together.
Grounds (Section 10)

After the 1976 amendment, the grounds for Judicial Separation are the same as for divorce
under Section 13, such as:

e Adultery

e Cruelty

e Desertion

e Conversion

e Mental disorder

e Renunciation

e Presumption of death
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Essential Points

1. Valid marriage must exist.
2. Petition must be filed in District Court.

3. Court must be satisfied about the grounds.

Effect of Judicial Separation

Vv Spouses are not required to cohabit.
v Marriage is not dissolved.
Vv Rights and duties remain, except cohabitation.

Vv If no resumption of cohabitation for 1 year — Ground for divorce under Section 13(1A).

Difference Between Judicial Separation and Divorce
Judicial Separation Divorce

Marriage continues  Marriage dissolved

Temporary relief Permanent termination

Possible reconciliation No marital status remains

Important Case Bipinchandra Jaisingbhai Shah v. Prabhavati Laid down principles relating

to desertion, which apply to judicial separation and divorce.

1A GAFPIOT (YRT 10) -=ATATT gRT UfA-UAT T 31eldl Tgad el AT ST, o=
faare gama fpu)

ATYR:

. =R
. T
N
. oRade
. RS RER
UHTd:
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v faae gemm A% gian
v TIY B I Gregdr gAg
vV 134 db T J | W dolldh H AR

Nullity of Marriage Under the Hindu Marriage Act

Nullity of marriage means a declaration by the court that the marriage is null and void.

It is of two types:

1. Void Marriage (Section 11) A marriage is void from the beginning (void ab initio) if it

violates:
1. Bigamy — Either party has a living spouse at the time of marriage.
2. Prohibited degrees of relationship (unless custom permits).
3. Sapinda relationship (unless custom permits).

=~ Such marriage is treated as if it never existed.

~ Either party may file a petition for declaration of nullity.

2. Voidable Marriage (Section 12)
A marriage is valid until annulled by court. It becomes void only after a decree.
Grounds:

1. Impotency

2. Unsoundness of mind

3. Consent obtained by fraud

4. Consent obtained by force

5. Wife pregnant by another person at the time of marriage

~ Petition must be filed within prescribed time.

Important Difference
Void Marriage Voidable Marriage

Automatically invalid Valid until annulled
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Void Marriage Voidable Marriage

No legal existence Valid unless challenged

Covered under Section 11 Covered under Section 12

Legitimacy of Children Under Section 16 of the Act: Children of void and voidable

marriages are legitimate, though property rights are limited to parents' property.
Rrars & AT (Nullity of Marriage)
o T faarg (URT 11)

o fefoame

o fAg oy

o iUz Hay

- TJarE URH F & AT AT S|

eIVl faare (4R 12)

o AGHBAT
o HACHD IHETEACT
o @

o A T

fare & TAT gdT a1 R 3= & T g

- IO &1 P & a1E & AT |

Divorce Under Section 13 of the Hindu Marriage Act Meaning - Divorce means the legal
dissolution of marriage by a decree of the court. After divorce, the marital relationship

permanently ends.

Grounds for Divorce (Section 13) A husband or wife may seek divorce on the following

grounds:
1. Adultery
2. Cruelty
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3. Desertion (for 2 years)

4. Conversion to another religion

5. Unsoundness of mind / mental disorder
6. Venereal disease (as amended)

7. Renunciation of the world

8. Presumption of death (not heard for 7 years)

Additional Grounds Available to Wife (Section 13(2))

e Husband guilty of rape, sodomy, or bestiality
e Husband has another wife living

e Non-resumption of cohabitation after maintenance decree

e Marriage before 15 years of age (repudiation before 18 years)

Divorce by Mutual Consent (Section 13B) Conditions:
1. Husband and wife living separately for at least 1 year
2. Both agree to dissolve the marriage
3. Petition filed jointly

Court grants divorce after satisfaction.

Divorce after Judicial Separation / Restitution

If no resumption of cohabitation for 1 year after decree of:

e Judicial separation

e Restitution of conjugal rights

It becomes a ground for divorce (Section 13(1A)).

Important Case Naveen Kohli v. Neelu Kohli Supreme Court recommended inclusion of

irretrievable breakdown of marriage as a ground for divorce.
el (URT 13) doleh faars &1 ared gRT TART §U & TATE AT & doh & HTUR:
o TR
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o RIAT

o 2 a§ P URSIT
o I gREad

o FAEARG fAER
o T

7 aY deh SAfad o @ H gIr
IO FEAT § T (URT 13B):

o 1aY H 3Tl &l
o alar fr TeAf

v ddrd fdare @ quid: FAE @ ol &l v 0T JeAfa & ded el Jadre g
v 1 a¥ FT FeTd Agcaqur g

Legitimacy of Children Under Section 16 of the Hindu Marriage Act Legitimacy means the
legal status of a child born from a valid marriage, giving the child rights in the property

of parents.
Section 16 — Legitimacy of Children of Void and Voidable Marriages
Even if a marriage is:

e Void (Section 11), or

e Voidable (Section 12),

=~ The children born from such marriage are considered legitimate.

Important Points

1. Child remains legitimate even if marriage is declared null by court.
2. This provision protects innocent children.

3. Legitimacy applies whether marriage is declared before or after the child’s birth.

Property Rights
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Vv Child can inherit property of parents only.
X child cannot claim property rights in joint family ancestral property of other relatives

(as per earlier interpretation).

Important Case Revanasiddappa v. Mallikarjun
Supreme Court held that children born from void marriages should not suffer and should

get rights in parents’ property.
AT A J9aT (URT 16) Ife faare:
o T (Void), AT
o YeIMUMT (Voidable)
o, a9 M 3H8 ScUed Hdld 39 (Legitimate) HTAT STUaf|
7T g
v A Ay ¥, safeT 386 AR IR T

v Adr-far $r oy # 3fAER
X 38 NRAERT & Uge dufd d 3f¥er @fda gl

URT 16 gl & HTABRT B GI&T & forw HHATSTS UR &l Jraur= gl

Adoption (€T IGUT) Under the Hindu Adoptions and Maintenance Act Meaning Adoption
means legally taking a child as one’s own child, giving him/her the same rights as a

natural-born child.
Essentials of Valid Adoption

¢ 1. Capacity of Male Hindu to Adopt (Section 7)
e Must be major and of sound mind.

e If married, consent of wife is necessary (unless she has renounced the world,

converted, or declared of unsound mind).
2. Capacity of Female Hindu to Adopt (Section 8)
e Must be major and of sound mind.

e If unmarried, widow, divorced, or husband disqualified, she can adopt.
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3. Persons Who May Give in Adoption (Section 9)

e Father

e Mother
e Guardian (with court’s permission)

4. Persons Who May Be Adopted (Section 10)

e Must be Hindu

e Must not already be adopted

e Must be unmarried (unless custom permits)
e Must be below 15 years (unless custom permits)
5. Other Conditions (Section 11)
e If adopting a son, adoptive parent must not already have a living son/son’s son.
e If adopting a daughter, must not already have a living daughter.

o If male adopts a female child, he must be at least 21 years older than the child

(and vice versa).
Effects of Adoption (Section 12)

v Adopted child is deemed the child of adoptive parents.
Vv All rights and duties transfer to adoptive family.

Vv Ties with biological family are severed (except marriage restrictions).

Important Case Laxmi Singh v. State of Rajasthan Adoption must be strictly proved; mere

claim is not sufficient.
g% YT &dd Tl &1 1Y ¢ Rt o= & Af¥s §7 & 37U gaa a4
HEWTH AS:

v &dd o arel & &THT
v &dd o drel hr dudr
v g=d Hr urEdr

v 9RT 11 & Adt P arere
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G I JHId:

v a1 e gaa A= S
v Fufa # 3R Feem
v SeH URaR ¥ §a9 §AT

- &P o & 91 dodl Upfde Fdid &b AT AHAPR Urg Hdr &
- 37TgAPH Al DI UTeled o Bl UL &dep AT BT |

Hindu Minority and Guardianship Act The Hindu Minority and Guardianship Act, 1956 was
enacted to amend and codify the law relating to minority and guardianship among

Hindus. It is supplementary to the Guardians and Wards Act.

1. Application of the Act (Section 2) Applies to:

e Hindus

e Buddhists
e Jains

e Sikhs

2. Meaning of Minor (Section 4) A minor is a person who has not completed 18 years of

age.
3. Natural Guardians (Section 6)
(a) For a boy or unmarried girl:

e Father, and after him, Mother
(b) For illegitimate child:

e Mother, and after her, Father

(c) For married minor girl:
e Husband

=~ However, custody of a child below 5 years is ordinarily with the mother.
4. Powers of Natural Guardian (Section 8)
e Guardian can do acts necessary for benefit of minor.
e Cannot transfer minor’s immovable property without court permission.

e Any unauthorized transfer is voidable.
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5.Testamentary Guardian (Section 9) A Hindu father or mother may appoint a guardian by

will.
6. Welfare of Minor (Section 13)

Welfare of the minor is the paramount consideration. No guardian shall be appointed if it

is not in the interest of the minor.
Important Case Githa Hariharan v. Reserve Bank of India
Supreme Court held:
e The word “after” in Section 6 does not mean after the lifetime of father.

e Mother can also act as natural guardian during father’s lifetime if father is absent

or indifferent.

foeg, IeqdTas g AHPATES HAHIH, 1956 38RT: HeUadwhd (Minor) 3R HfHTaS
(Guardian) T P B TG HIAT

AT UIqYTel

v 18 9§ & HHA Y = HeUdIEh

v TOar uipfde idHTas, 3Hd dag Ardr

v 5 a8 ¥ A MY & T H AFTAWET AT AT B
v HUR d9 g FA-Terd 6 IFATT TS

v T o fed @diulR g

e & fow e fig

~ Welfare of minor is paramount.
- AT o urpfae AfHHTaE o Fhar Bl
- e =rre srgAfd Juft SEdiaReT AT @ HehdT B

Law of Maintenance Under the Hindu Adoptions and Maintenance Act The Act codifies

the law relating to maintenance of wife, children, aged parents and dependants among

Hindus.

Meaning of Maintenance (Section 3) “Maintenance” includes:

e Food
e Clothing

e Residence
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e Education

e Medical attendance and treatment

e In case of unmarried daughter — reasonable marriage expenses

1. Maintenance of Wife (Section 18) A Hindu wife is entitled to be maintained by her
husband during her lifetime. She can claim separate residence without losing maintenance

if:

Husband is guilty of cruelty

Husband deserts her

Husband has another wife

Husband converts religion

e Any other justifiable cause

X Wife is not entitled if she is unchaste or converts religion.

2. Maintenance of Widowed Daughter-in-law (Section 19) She can claim maintenance from

her father-in-law if:

e She cannot maintain herself

e She has no property

e Husband’s estate is insufficient
3. Maintenance of Children and Aged Parents (Section 20)

A Hindu is bound to maintain:

e Legitimate or illegitimate minor children
e Unmarried daughter

e Aged or infirm parents

4. Maintenance of Dependants (Section 21—22)
After death of a Hindu, dependants can claim maintenance from his estate.

Dependants include:
e Widow
e Minor children
e Aged parents

e Unmarried daughters
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5. Amount of Maintenance (Section 23)

Court considers:

e Position and status of parties
e Reasonable wants of claimant
e Value of property

e Income of both parties

6. Effect of Transfer of Property (Section 25)
If property is transferred to defeat maintenance rights, it can be challenged.

Important Case Chaturbhuj v. Sita Bai Court held that maintenance depends on

husband’s capacity and wife’s needs.
IROT-QIOT T Flefet  (Reg gaiep wa swor-uiwor 3ifAfaza, 1956)
$ROT-uIyoT 3 MA:

v e

v ag

v 3TarE

VAR

v Rfhcar

v sfdarfea gft & e @9

Ul or AfRAPR (URT 18) ufa SNaeTsR ud) T HRUT-UINoT ham|
AraT-Tar 3R a9 (YRT 20)

v drErfenT ddea
v Jfaared g
v g Ar-fuar

INAGT & HAHR (URT 21-22) FAb e D Fula & AT P FROT-UIwoT|

- UT-UINUT HIHATISIh =TT Pl YTadrT gl
- Udl, §did, Aar-fdar & 3ifar|
- 3ereld 3 3R RUfY 2uew U a7 T §
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Law of Succession under the Hindu Succession Act The Hindu Succession Act, 1956 deals

with inheritance and succession of property among Hindus.
1. Devolution of Interest in Coparcenary Property (Section 6)

e Originally, only male coparceners had rights by birth in Mitakshara coparcenary

property.

e After the 2005 Amendment, daughters are also coparceners by birth, equal to

sons.

e Daughter has:

v Same rights
v Same liabilities
Vv Right to demand partition

Important Case: Vineeta Sharma v. Rakesh Sharma Supreme Court held that daughter

becomes coparcener by birth, whether father is alive or not on 9 Sept 2005.
2. General Rules of Succession in Case of Male Hindu (Section 8)
If a male Hindu dies intestate (without will), property devolves in this order:

v Class | Heirs:

e Son

e Daughter
e Widow

e Mother

e Son of predeceased son/daughter, etc.
v Class Il Heirs:
If no Class | heirs exist, then Class Il heirs inherit.
v Agnates:
If no Class | & Il heirs.
v Cognates:

If no agnates.
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3. General Rules of Succession in Case of Female Hindu (Section 15) If a female Hindu

dies intestate, property devolves:

4.

5.

Sons and daughters (including children of predeceased children) and husband
Heirs of husband

Mother and father

Heirs of father

Heirs of mother

=~ Property inherited from parents goes back to parental heirs if no children.

4. Testamentary Succession (Section 30) A Hindu may dispose of property by Will.

Applies to separate/self-acquired property.

After 2005 amendment, coparcenary interest can also be disposed by will.

g, soIfAeR fAfaaH, 1956
¢ YURT 6 — M (Coparcenary) Hufa

2005 HAYA &b dre QA B GF &b HA PR
SeH A el &1 ol

URT 8 — Q¥W feg I g W STRIAPR

T | aRe
Tof 1| aig

ufd & ai&

ar & aig
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o A & ARA
o URT 30 - THIAA ERT SRIASR --foeg 0= Fuf adflard gRI & Hepel &
H e & fow ge7 g

v 2005 TMUS 3Hcdd HAecayquT|
v g?ﬁ = el (Coparcener)
v 32V 3R Bl & SIUSR 78 3o

ﬁ'ﬁﬁﬁﬂ% m, 1955 1. UR=EA  Hindu Marriage Act ﬁFc&}ﬁ G Pcl?ﬂ%' gad hlele
Bl G HR Aiedrerg A & [T aerr a/gn| ag 18 7S 1955 @ 9] §37| I§ o9
B &:

2. 32"
o TIAE P & FiedTHIOT
o UH fdare AT (Monogamy)
o elleh Y cgaEAr
3. Y fdare & ad (URT 5)
o ToRET UeT &1 Shfad Shaeardt a &
o o TaEy FAfETE & @
W® 21 gy, 9Y 18 d¥
o g Fau & a &
o Hiig ey & a &

4. TAaE HEPR (YRT 7)
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faare gafoa AfA-Rarsit $ 3gaER = AT FaUS) A 6 A H IaTeh AT
I E

5. U JTABRT I ATATTAT (URT 9) TG H1S ueT foar 3fAd RO 3797 & A1
6. =ITAH JAYFRIOT (YRT 10) UfI-Ueh 37T 3§ T &, W fare gemg a8 el

7. delleh (YRT 13)

£

o AP PR

e« T

o Y T FHTGA

feg fafr (Hindu Law) 3 FHATERT 3R ErIaTaT & ey T 3T TNaTT hY T8 & HaI8 Agcayquol UAT ATl
ST & | &I SeAehT JelelTcaeh faavur 3R Aed feu T §:

forceTTr 3R grasmT 3t FET
YR fAATETRT (Mitakshara) SIIATIT (Dayabhaga)
TaRar ST T TR & ST TAIAT ShafeaTeH |
YR T AT THIA U ATUTRA g e THIAA A1 AR g g
U HTST & |
87 (Region) TEHAAINTMA D OISR WHART A IE AT §9 T el 3R 3180 # Ay

AT el

33



FAMILY LAW 9.2.26 —20.04.26

Ful A IRER = EaRaH aui A ser T o iRer M@ H g s aa @

& AT ST % | IEEGIE]
AT g3 AT Mo A MU B deary a1 Nfad W@d g dear &y AT A0
Y FATIT I FhT ¢ | P GhdT|

SalaeNTadT &l Il "Salatiadr &l fAgid’ (Doctrine of Il 'SR &l fALIA’ (Doctrine of

IGEL] Survivorship) FIWL'@IFIT%I Inheritance) FIWI%’IT—!T%I
T SHH hol IOV & HEalTdehl ol [REATEIT  THH ol (Ul el Hg b aTe &
Coparcenary) 912005 3 HNU A TE | e EOeeC Y

1. TRATERT UEHT (Mitakshara School)

o Sl HRAPR: 38 FITRYRT & HJHR, Teh dleleh o1 & TRAR H ST AdT 8, I8 370
fUrar, grer 31k Werer dr dge aufa # T REAER g SAar g

(Partition) & ST

o QGG fHATERT T Uier 3ULMETy & g, A, #AerTy @as), afs @) 3R e
QT |

2. TRIHATT WYSTH (Dayabhaga School)

o HYGIWId AHAPBR: 57 I WATNAT &, a8 Fufl H1 qUT Eare €1 gI HI S WHIS
BT &b el ST

o AR R 589 vl RETER &1 19T uga A € dreufas &u @ fAfRa grarg|

o & T HRABR. 3T Tgar o Tara o g W HY 319 ufa Hr aufy J saaR o
31T FHATERT Y Jorett 3 3112 Tue U & fe=m ara 7|

féq saURIGR @Mue) HTRAFATH, 2005 & a1e 31eT FHATERT IR SIAHTIT & i<l T A PTH! HHA B

IRATE, @’i’%mmzﬁfﬁ@ﬁ*wwmﬁmmmoparcener) ¢ fear aran
el
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Custom (Ifa-R@TsT) in Hindu Law Custom means a rule of conduct which has been continuously

and uniformly observed for a long time, and which has obtained the force of law in a particular
community, tribe, family, or locality. In Hindu Law, Custom is an important source of law. In some
cases, a valid custom can even override the written texts (Smriti), if it is ancient and certain.

Definition “Custom is a rule which, having been observed continuously and peacefully for a long
time, obtains the force of law.”

Essentials of a Valid Custom For a custom to be legally recognized, it must be:

1.

2.

3.

4.

5.

Ancient — Followed since time immemorial.

Certain — Clear and not vague.

Reasonable — Not opposed to justice, equity, or good conscience.
Continuous — Followed without interruption.

Not opposed to public policy or statutory law.

Importance in Hindu Law

Custom plays a very important role in matters like marriage, adoption, inheritance, and joint
family system.

Courts in India have recognized custom as a valid source of Hindu law.

Under the Hindu Marriage Act and Hindu Succession Act, certain customs are recognized if
they fulfill legal conditions.

Custom is a rule of conduct which has been followed continuously and has acquired the force of law.
It is an important source of Hindu law and may override the written law if it is ancient, certain,

reasonable, and continuous.” ﬁﬁmmamﬁqwﬁ &' AT 'YAT' (Custom) e I Teh Hedd
AecayuT AR U AT & 1 1]

&3 (Custom) BI 31T S A AU 3 fATAT T aeRi A & S fopel) fadw uRaR, aef ar e
& gl ofd THT A TINAR T AT B | (1] STeT IS THTER THTST H Sclell ITERTS T FHT ST & 1o 58
I & THATH AT FeT ST &, AT 30 T Pt & 112]

U 34 e (valid Custom) ST AR ordt Wiﬁﬁ@mﬁqmaﬁ?ﬁlm*ﬁ?
fAFAferi@d rdf & g1 aet 3ifaard & 12]

UTETAT (Antiquity): TIT g QRIEY @1l 1T | et 1S e g a1l &, Afther 58
THIOT QTTeh B T (Immemorial) FATAT ST ATRT | (2]

fARERAT (Continuity): T W2T fT foRd Teh-leh & SRR Telail TR &l | 12]
TATRITAT (Certainty): U1 TUE 3R AT g9 arfew, 393 ford YR &1 3T A8 o
IfeT| 2]
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4. arfeeepar (Reasonableness): UWWHMW&T\T«-QM T Afdehd %ﬁwaﬁ%’lr—ﬁ
Euradiv)

5. anzﬁahﬁrasﬁwag’r (Not against Public Policy): d& I ﬂﬁwlcj\di T TSt Afaedr
& TQaTe A8 e TR | 2]

6. 3TTAGTIAT (Observance as a Right): ST 38 U2T &l UTel fohdT 3¥ & 81, dfod 31aaT
31TAPR IT HieT THASART A & [1]

FeaT B UPR
o  TATAT &S (Local Custom): ST FopdT I sftanfores &3 F AT ol 1)

o  TIN &M (Class Custom): ﬁﬁ@ﬁ?ﬁ&ﬁﬂ%ﬂﬁm%}fl 1]
o UTRATRE ®i& (Family Custom): ST dhdol Teh TIAW URER & NEreT e el 3m I &l (1)

Aecaqel e ffgia g e 3 v ufdg fagia €. "va du wfe ffla dree mext) & iR
Qfehemmel Bl & 1 [1] 3T 373 & o Ife oIS ur<liar g foret gurar anfates ute & faeg 6 &, o
3eTeld 38 UATH A AT S| g fare sifdfaas, 1955 & ded o oo vt & fadw wetor
fear e, 3 o weer # @ arer fafre fare @ar | 3]

fog farare 3rfafaaa, 1955 &1 URT 5 & HFER, v faare & fov $o Afaard ord 3k aftos
(Sapinda)ﬁﬁ@fﬂﬁr@mw)@l

1. g Rame fr a1frard e @ 5)
T Torarg 3t 34 AT S11aT § Sie Aeafafad ad gl et 5.1]
o TUHfAdIE (Monogamy): Taare & T ford) Y get o1 ufa a1 ud! Shifad &1 el arfew|

o FATATAD TITYAT. P HY U&7 UNT IT THR ATATHD [APR T T 21 el AT Tfeh ae
du geAfa S HHh |

o  TYAdH Y Gt T 3T 21 AY 3R goge 61 31 18 a§ quT gl =T (5.1]

o fafgATdeRY (Prohibited Relationship): &<l T&T W@%%ﬁﬁamﬁmﬁﬁvﬂ%sﬁm
el BIet T (76 Teh Teh SeTehl §1G SHT AT A |

« WfUs HAY Sapinda Relationship): Al U&7 Teh- @R & A0S ¢ g a1fey|

2. AfUUE (Sapinda) a4 & &2 G0 1 379 & I 9T AT Ueh & A0S (IR & 311 A1 gdan 8 2
ol 5.1]
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AfUs i HATT @R 3-f): B & IFFAR, 37 FFFafarad dramsif & ieR faare 7& o .
1. Tar$r3iR @ w5 At a|
2. T AR T: U Hr 3 fifet Tl

TTOTAT H 3 2T &1 Tgell Rl HTAT STl & [T EH A1t % gl 115.1]

3. [Afg AT P BT (Degrees of Prohibited Relationship) 9RT 3(g) & ded Ao @d Faul
#A fRaeafeat 5.1]

o IS UH GEHTIAS (Descendant) B GHH TAATL) |
o ITE T gAY & AT I UG AT UT T &l (& QI AT GG |
o HTSTEA, ATAT-HASH, FIHT-HAISIT, IT HTS- T DT HelTet |

3Udiq (Exception) Ilﬁm{-ldquq T STl T '&fS' (Custom) @mﬁmﬁ%(ﬁ
T8I0 7R & $o feed! # ATAT-HTST &1 faare), At ae fadre URT 5 & ded 34 AT AT | (5.1]

oot &l IRUTH

. Qﬂﬁ?ﬂ'ﬁ' (Void Marriage): Ife @favs a1 fAg ATaei &1 rdf &1 Seoad aidr &, al faare
QLTI | & HHATT Zero) ATAT ST &1 (5.1]

o T YURT18 Hded, 31 Td! Bl Alel U JATAT AT ATUROT HRIATH DY Foll & Fehell & |

full course completed.

3k %k % 3 %k %k %k kK %k %k k 3k 3k 3 3 3k %k %k %k >k 3k %k %k k k 3k 3k 3 3k 3k 3k %k 3k 3k 3k %k %k %k *k %k k

DATE 19.2.26 time 11.30 period 3 Thursday
custom

customs is the tradition that has been practice in society since ancient time from the earliest period
custom (aachaar) is regarded as the hights dharma.

Introduction Custom is one of the oldest sources of law. It refers to practices and usages that,
through long and consistent observance, acquire the force of law.

According to John Salmond: “Custom is the embodiment of those principles which have commended
themselves to the national conscience as principles of justice and public utility.”

Essentials of a Valid Custom
1. Antiquity (Ancient Origin)

e The custom must be ancient
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e It should exist from time immemorial
2. Reasonableness
e The custom must be reasonable and not arbitrary
e Unfair or unjust customs are not recognized
3. Certainty
e The custom must be clear and definite
e |t should not be vague or ambiguous
4. Continuous and Uninterrupted Use
e The custom must be followed continuously without interruption
5. Peaceful Enjoyment
e It must be practiced peacefully without dispute

6. Conformity with Law and Morality

e The custom must not be against law or public morality
7. Compulsory Nature

e The custom must be binding on the people

e It should not be optional
8. General Acceptance

e It must be accepted by the community

Conclusion Custom becomes law when it is ancient, certain, reasonable, and accepted by society. It
plays an important role in shaping legal systems, especially in traditional societies.

Qfa-Rarst & 3mae3® dea (Customs) -UEaTdaAT HA-RaTsT (Custom) el BT Teh UrfiT A &1 T
I GAT3T Bl G2MAT & AT ol HHAT deh AR UTeled o SR UT el &l &Y of acil & | John Salmond &
3TTER - Qe RaTot 51 gl &1 & & S FeATST &Y 3TcRTcH gRT =1 3R SuDarar s &q 3
FhR T are gl

&7 Q- Rarst & 3magsd aca
1. yriear (Antiquity)
o Ofd Rarst sga quar g anfev

2. ZFHHIAT (Reasonableness)
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o T adaed AR =gt e afke
3. fAfRIadT (Certainty)

. Tewme iR ART TR
4. TR (Continuous Use)

o SHM UTA SR 3R =T Teprae @ arfew
5. QMfAYET UTeleT (Peaceful Enjoyment)

o TP UTAA [T faare & gar anfew
6. PTegeT IR ATAPHAT & HTFT (Conformity)

o T e 3R e & faeg 7€ danafew
7. ITEIAT (Compulsory Nature)

o I% AT T A e AT SIS arer el TR
8. WA TP General Acceptance)

o U AT gRI TNBR R 137 el =nfew

vy - {fa-Rarst aef et a1 & 519 3 urdia, fafAia, gieaera 3R o e grr €& iR fpw e
o | TE Pl o A F AgcaqoT {fAwT FAa €

case for custom LUXMI V BHAGWANT BUVA 2013

in this case the hon’ble s.c. stated that a customs became legally enforceable when the majority of
people make the continues use of such practice.

Meaning of “Onus” (Law Term) Onus means a burden or responsibility.
~ In law, it refers to the burden of proof, i.e., the duty placed on a party to prove a fact in a case.
Example

e Incriminal cases, the onus is on the prosecution to prove the guilt of the accused.

Onus (311H) &1 7T & AR 1 el - ﬁ@ﬁmﬁﬁm%mﬂmmurden of
Proof), 31T foraY a2 & arfad e i FSeder|

3qQIeNut
o 3MURITAS AT A AT (prosecution) T TE AR BIAT & b g% 3R &1 Sy Fag AL |
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e  When a custom has attained judicial recognition, no further proof is required. However, in
cases where a customary practice has not received judicial recognition, the burden of proof
lies on the person who alleges the existence of such a custom.

o 9 forar JfA-Rarsr @ =af@® AIGT (judicial recognition) UTH & ST &, 09
3% faw fordl AfARE gamor & sragesdr a8 aidil fhq e Aaar d fee
UAT Bl FARAS AT UTF T Blell, T8l 3H AT & e B &g P &l 7R
38 cafeh W AT © S 3HA grar T

CASE MUNNA LAL V RAJ KUMAR 1972---- case for custom

MODERN SOURCES OF LAW Modern sources of law refer to those sources from which law is
derived in present-day legal systems. Unlike ancient sources (customs, religion), modern law is
mainly created and recognized by the State.

1. Legislation (Statutory Law)
e Itis the most important modern source of law
e Law is made by the legislature (Parliament/State Legislature)
e It is written and codified
- Example: Acts passed by Parliament
2. Precedent (Judicial Decisions)
e Law developed through decisions of courts
e Based on the principle of stare decisis (to follow previous decisions)
= Important in countries like India and England
3. Custom
e Though ancient, it is still recognized as a modern source when accepted by courts
e Must be reasonable and certain
4. Juristic Writings
e Opinions of legal scholars and jurists
e Used as a persuasive source in courts
- Example: Writings of John Salmond
5. Equity
e Based on principles of fairness, justice, and good conscience

e Applied when strict law is inadequate

Conclusion
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Modern sources of law ensure that law is systematic, certain, and adaptable. Among them,
legislation and precedent play the most important role in the present legal system.

amyfes fafir & = (Modern Sources of Law) — smegfes fafer < @ o wes & R actam s 3 s 1 fFmfor 3
fererTer BT &1 SR At % o, smyfaer e g Ts s A S e s Ee &

1. ferema (Legislation)
o I ITYH FHT hT HH WEeAYU EI ©
o THE AT TS FravEe R ST ST ¥
o g forReam siwwfearas (codified) s e
2. =t geiw (Precedent)
o TETEHT o THolE & i e e
o “stare decisis” frgra ot et
3. war (Custom)
o TR TN % WENE A fr A R
o TATITERI BRI WHHR B T AR &t &
4. fferammeit & @@ (Juristic Writings)
o fogm =mremfeEt & fmm
o TR ¥ WERF (persuasive) @i
- 3erewr: John Salmond
5. =T (Equity)
o T, TvwRTaT ST HsTET UT TR
o R HEd FHT g A

TorseRe sy frer fafer < | T o wTted, TR o ereiier sATd € S foramr 3T =ik gera e Hecaqul ol

Some important legislative Acts relating to social reforms in India are:

1. Caste Disabilities Removal Act, 1850 This Act removed disabilities arising out of change of
religion or caste. A person would not lose property rights merely by converting to another
religion.

2. Hindu Widows’ Remarriage Act, 1856 This Act legalized the remarriage of Hindu widows and
aimed to improve their social condition.

3. Hindu Wills Act, 1870 This Act provided rules regarding the making of wills by Hindus,
especially in certain territories.
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4. Special Marriage Act, 1872 This Act allowed inter-caste and inter-religious marriages
without requiring conversion, promoting social reform and equality.

HRA H HIHATTSTD GUR @ H AT o Agcayqu sifafags Heafaf@d §

1. Caste Disabilities Removal Act, 1850 3 31T & 37 a1 Sfa YRaI= b HROT B ATl
3RNTIAr3tt o @y fora | fopet cafh &Y gat uRada v R gufar & 31fQeR @ afaa a8t
fopaT ST g |

2. Hindu Widows’ Remarriage Act, 1856 wmﬁwﬁﬁqﬁwﬁasgaﬁargaﬁavm

3R b Greiores Feufa & gur foman|

3. Hindu Wills Act, 1870 38 31TToa# & g 31l gRT A& (Will) TeTrel o forara faaiRe fepw
T

4. Special Marriage Act, 1872 Bﬁmﬁm (inter-caste) 3R 3o es (inter-

religious) faaTe o To1a g1, TTHA ATATTSID FHATAT i gerdT el |

Modern Legislation In 1944, a Hindu Law Committee was constituted under the chairmanship of B.
N. Rau (Sir B. N. Rau). A draft Hindu Code was prepared in 1948, which later resulted in the
enactment of four major Acts:

a) Hindu Marriage Act, 1955

b) Hindu Succession Act, 1956

c¢) Hindu Minority and Guardianship Act, 1956
d) Hindu Adoptions and Maintenance Act, 1956

These Acts collectively reformed and codified Hindu personal laws in modern India.

3 e YT (Modern Legislation) - € 1944 # B. N. Rau (X &l U<, T[e) ehY 3111 3 e
Tt AfATA &1 973 Foham 91T | T 1948 # Teh UIRY (Draft) fég IS IR T 71T, Tordeh 3mTUR OX
16 # IR UH @ I arike fehu are.

a) Hindu Marriage Act, 1955

b) Hindu Succession Act, 1956

¢) Hindu Minority and Guardianship Act, 1956
d) Hindu Adoptions and Maintenance Act, 1956

31 ATt = 3myfae oRa # g cafmora fafd & ganfia ik afearag e

Justice, Equity and Good Conscience Justice, equity, and good conscience are regarded as an
important source of law. In cases where there is a conflict between two sources of law, and no clear
rule is available, the courts apply the principles of justice, equity, and good conscience to decide the
matter. These principles ensure fairness, reasonableness, and moral justice in legal decisions.
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IR, GATAT 3R AfgAD Justice, Equity and Good Conscience) =T, THTAAT 3R Gfgded &Y
fafey o1 wes FAEcaqel A AT ST | 579 &l fafde @al & fra doy grars ik a1 woe s
SUCeY AR B, T ATdTeld 1, AT 3R Afgaeh & [gicl i e s v ears | 3
Rrgiar =ama, TR 3R Afeterelr 1 g R &)

case Gurunath v. Kanta Bai The Hon’ble Supreme Court held that in the absence of any existing law
on the subject, the court shall apply the principles of justice, equity, and good conscience to decide
the case.

Gurunath v. Kanta Bai AT alTd =TTl o Ig [0 & fob 51 fonddt v R i e
WWH@[%’L dd ATl 1Y, W?fﬁ?ﬁﬁfﬁﬁ (justice, equity and good conscience)
3 TRIGTelT oY STI Y FYTar |

Kenchava v. Girimallappa In this case, the Privy Council held that a murderer is disqualified from
inheriting the property of the victim. This decision was based on the principles of justice, equity,
and good conscience, ensuring that a person should not benefit from his own wrongful act.

Kenchava v. Girimallappa 38 3T3Tal & Tt 3 fer 3 g% faoTy fear for scary 3raa S difsa &r
Hufe &1 3AUTABRY AE a7 v | T AT =1, AT 3R Tfgds & Rgial @ amaria 2,
forea g gfafa forar 71 foh &1 <afeh 310a ITerd 1 &7 o1 o 33T | |

KERKRKK KR —— kkkkokokokkkkkkokkk kK e —— EE R R T Rk kT kS ——

date 12-3-2026 time 11.30 am period 3 Thursday
section 5 condition for hindu marriage act 1955
case yammuna bai v anand rao 1988 -

Sarla Mudgalvuol --

lily thoumasvuoi

prohibited relationship father side 5 upside and mother side 3 upside step.

Full and Half Uterine Relationship

1. Full Uterine Relationship A full uterine relationship exists when two persons are born of the same
mother. ¢ - Example: Brother and sister born from the same mother are called uterine siblings.

2. Half Uterine Relationship A half uterine relationship exists when two persons have the same

mother but different fathers. < - Example: Two children of the same mother but from different
fathers are called half uterine siblings.

Note

e Uterine - related through mother
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e Full uterine = same mother

e Half uterine = same mother, different father

Full & Half Uterine Relationship

1. CLU‘NT‘&‘TW (Full Uterine Relationship) STd &Y <A fehal &l ATAT Teh & @l &, HT%@C[U‘[UTQ#W‘EI
Fed el < SETEXUT: Ueh & Al § Sed TS Teed

2. 379 797 T (Half Uterine Relationship) ST &t T fhal T ATAT Tep € &Y Sifehed TUAT 3TeT9T-37619T
o, A AT TN TG REIE| - SETEROT. Uh & AT Y A fehed 39137691 a1 & Sed aed

Legitimate and lllegitimate Relationship

1. Legitimate Relationship A legitimate relationship is one where a child is born within a lawful
marriage. « = Such a child is called a legitimate child and has full legal rights, including inheritance
rights.

2. lllegitimate Relationship An illegitimate relationship is one where a child is born outside a lawful
marriage. « = Such a child is called an illegitimate child. Traditionally, such children had limited legal
rights, especially in matters of inheritance, though modern laws have improved their rights.

Key Difference

Basis Legitimate lllegitimate

Birth Within lawful marriage Outside marriage

Legal Status Fully recognized Limited recognition (earlier)
Rights Full rights Restricted (but improving)

(Legitimate & lllegitimate Relationship)

1. 39 Y (Legitimate Relationship) W%WWW*WWW% Az ITTIY
FEISTATE| - TH T DI I HATA Dl ST & AR 58 FYOT diefett JfAPR, S8 FURT A
PR, T B E |

2. 3744 Y (lllegitimate Relationship) ST& 1S TTdT Plefell [IATE 6 AT STed ofclT &, Y 38 314y
FIT BRI STATE| < VA T ol XY HAT el STl & | el Seleh 3UBR AT A, aifeher
3T P & 3¢ o ITAPR Rew T ¥ |

AT JR
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YR 3y 3rdy

S faare & e faare & ameR

fPufd qoiareaar @fdrd g, 3agur
31UPR quT HRABR AT, W I IG5

Blood Relationship and Adoption Relationship

1. Blood Relationship A blood relationship refers to a relationship that exists by birth. It arises when
persons are biologically related to each other. <~ Example: Relationship between parents and
children, brothers and sisters.

2. Adoption Relationship An adoption relationship is a legal relationship created by law, not by
birth. When a child is legally adopted, he/she is treated as the natural child of the adoptive parents.

~ Example: An adopted child has the same rights as a biological child.

Key Difference

Basis  Blood Relationship Adoption Relationship

Origin By birth By law (adoption)
Nature Natural Legal
Rights  Automatic Given after adoption

Example Parents & children Adopted child & parents

Important Point Under Hindu Adoptions and Maintenance Act, 1956, an adopted child is treated as
equal to a natural child in most legal matters.

(Blood & Adoption Relationship)
1. T HGY (Blood Relationship) T G I U § 5 STedH | ScUed aldl &1 33 <afth 3mug &
P TTAFESATE| - SeTeR0T AT RAT 3R AT, o7 Te

2. &A% HaY (Adoption Relationship) &dh G T & il dlefed GRT SATT ST &, STedl & el | STal
TR T ol T w0 & 9iie;, forar SITar &, A a g ATAT-dT &1 ST AT ST & |

-~ 3CIEXUT. MG, TorT 13T et

AT 3R

45



FAMILY LAW 9.2.26 —20.04.26

YR SeAd  HlTd

upld  grpfds fafas
IMPRTIa: M dare

3ETEI0T ATAT-AAT e ATar-fuar

Wﬁ'ﬁg - Hindu Adoptions and Maintenance Act, 1956 asd-lojHN, cieh gdTd Y ulcgfach
T & AT fAPR U@ 2l £

foR kK S —— %k ok ok ok ok ok ok ok sk ok ok kok ok - = kkkkkkkkkkkkkkk o ———— %k %k % %k %k k

17-03-2026 time 11.30 am Tuesday period 3

Types of Hindu Marriage Ancient Hindu law recognized eight forms of marriage, classified into
approved and unapproved forms.

(A) Approved Forms of Marriage
1. Brahma Marriage
e The father gives his daughter to a learned and worthy man
e Considered the best form of marriage
2. Daiva Marriage
e The daughter is given to a priest who performs a sacrifice
e Religious in nature
3. Arsha Marriage
e Marriage in exchange for symbolic gifts (like cows)
e Simple and traditional
4. Prajapatya Marriage
e Marriage performed with blessings and duties of husband and wife
e Focus on dharma (duty)
(B) Unapproved Forms of Marriage
5. Gandharva Marriage
e Marriage by mutual consent (love marriage)
e No rituals required

6. Asura Marriage
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e Marriage by payment of money to bride’s family
e Considered improper
7. Rakshasa Marriage
e Marriage by force or abduction
e Practiced in ancient warrior culture
8. Paisacha Marriage
e Marriage by fraud or misconduct (e.g., taking advantage of a woman without consent)
e Considered the worst form

Conclusion Out of these, the first four are approved, while the last four are disapproved. Modern
Hindu law does not recognize these forms but emphasizes consent and legality.

%qﬁmgiﬁw (Types of Marriage) - Ui féq [ & farare & 376 UehR A 1T &, foiews
TP (approved) 3R &I (unapproved) 3 dleT AT E|

(A) Eiipd TaarE (Approved Forms)
1. 51eT [aaTE (Brahma Marriage)
o TUATIHTAGNH AT R B SAT
o FIY IS Taare
2. &g Aa1E (Daiva Marriage)
o AR AT QIR Y e Y ST
o  arfdi TawT
3. 31Y fa4TE (Arsha Marriage)
o UciihlcHe SUER (SIH M) b dc ol TaTe
o« T fare
4. UTSIacy faare (Prajapatya Marriage)
o Hacdl 3R g W 3maTRa g
o  UTA-UA & Hled WIAR
(B) 31¥pe fddTE (Unapproved Forms)
5. TUY 4TS (Gandharva Marriage)
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o U FedAfa & faare @ faare)
6. Wﬁﬂl’s’ (Asura Marriage)
o YT faare

o IFRTAASCATE
7. T&TH fAaTE (Rakshasa Marriage)
o TGP AT YT G ForaTe
8. Uy fraT® (Paisacha Marriage)
o O I HATAS I8F & e
o FHfApE AR

vy uge IR faare AT 3, STafe 3ifad IR 3T A 71| 3MYfAS Blefed H ST Agcd B
% 30X 319 gEAfT T dear B mATHAAT Y ST

registration of hindu marriage is not mandatory. case SEEMA V ASHWANI KUMAR 2006

Gullipulli Sowria v. Bandaru Pavani In this case, the Supreme Court dealt with the validity of
marriage under Hindu law. The Court held that a marriage between a Hindu male and a Christian
female is not valid under the Hindu Marriage Act unless the non-Hindu partner converts to
Hinduism. Therefore, for a valid Hindu marriage, both parties must be Hindus at the time of
marriage.

Gullipulli Sowria v. Bandaru Pavani 38 ATl # Hdiwd «ArATerd 8¢ farares &t derdr ¥ faar
e | =amaTer ¥ v o afe; wep wat g ¥ 3R quar g oy $amé) &, o <red uRacieT &
foq fare 3rffager & 37t frare S &% ara smeom | et 3w fég ferars & ferw gt wait s
fe @ 3TTaRTH B

Special Marriage Act — Inter-Religious Marriage A marriage between a Christian man and a Hindu

woman is not valid under the Hindu Marriage Act, 1955, because the Act applies only when both
parties are Hindus.

= Such inter-religious marriages can be validly solemnized under the Special Marriage Act, 1954,
which provides a legal framework for marriages between persons of different religions without
requiring conversion.

Case Law V. D. Rahatkhan v. T. Prasanth In this case, the court held that where parties belong to
different religions, their marriage cannot be governed by the Hindu Marriage Act unless both are
Hindus. Such marriages must be performed under the Special Marriage Act to be legally valid.

a9y ferare 31T (Special Marriage Act) Teh $HTS T3W 3R fig aAfeer & i frare g fame
HATAFA, 1955 & AN AU FTE BT, FATTeh T TATAASH hefol el TILEIAT & STl Gl UaT g
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gl W a3t Iare Special Marriage Act, 1954 & 37097 d4 U & fhu o1 gha &, Toaa
37 aRad &Y JTaRIdHT AEl eI |

U™ HATHCIT (Case Law) V. D. Rahatkhan v. T. Prasanth SH ATH H ~IATTT A el [eh ST &It uey
3TIIT-376TIT I & &, Al AahT faaTe g faare 3iffaaar & 3iqeid A ¢ gron | v Rae e dy
AT & forw Iy faare 31fAfaeT & 37aeTa gsiieoT 3maTs ¢

V.D. Bhanot v. Savita Bhanot Vishakha judgement 2005 ( THIS CASE SHOW THAT VISHAKA
JUDGEMENT LAW APPLY AS Retrospective Law)

& Key Issue Whether a woman can claim protection under the Protection of Women from
Domestic Violence Act for acts that happened before the Act came into force (2005).

Judgment (Held) The Supreme Court of India held:

e Yes, a woman can file a complaint even for past acts of domestic violence.

e The Act has a retrospective effect to some extent.

¢ If the woman is still in a domestic relationship or suffering consequences, she can seek relief.
& Important Principle

e The law is beneficial legislation, meant to protect women.

e Therefore, it should be interpreted liberally in favor of victims.

T Protection of Women from Domestic Violence Act asaaa:ﬁ?raaﬁm ER'I?T (2005 q'ﬁ‘@fﬂ‘) EI'IT‘L
T & ATt 3 off Tt T R Fehell &2

Ao (Judgment) Supreme Court of India 3 g% vy fear .

o Fftar o far 31fAfaTa, 2005 & T QR T3t (past acts) & forw #ff Risa a<
ThT gl

o I 3fAfTe s s d c[a'lamfr (retrospective) THTT IEAT & |

o TG ATRT 379 o 35 FIG & YHTT F & A1 36D UROTHA HITd TEN &, Al 38 Blefet GIaT 3R
Ted et

63 EI@T%E'IH (Principle)
o IT Blefe Ueh HeATUTHRT (beneficial) B & |

o sHfTsHN carEAT ERHTC[JIEF (liberal interpretation) & ST AT dTfeh U3 AfgeT
DI T RIH TI&TOT fH el Th |
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@ HATT (Importance for Exams)
o IEHH TYE AT & b Domestic Violence Act T THIT hdel HAST b ANfAT A& &
o FAfEe3T o1 3 i Rar & forw o = o o1 IRPR ar|
o I% AT A3 & HTRAFRT & Aot FaT e

/. ey 38 fAuTa 8 I TATTUT BIdT & foh OXel T dhlelel ol 32,23 thadl ad AT el diodh
$cTeprel H §S 3TATAYUT T3 T 3t FHTUT AT &, T8 A3l ol edrueh =41 frer Teh |

Void Marriage — Section 11 (Hindu Marriage Act, 1955) A void marriage is no marriage in the eyes
of law. It is treated as if it never existed from the beginning. According to Section 11, any marriage
solemnized after the commencement of the Act shall be null and void, and may, on a petition
presented by either party, be so declared by a decree of nullity if it contravenes any of the conditions
specified in Section 5 clauses (i), (iv), and (v).

Conditions under Section 5 (Relevant Clauses) A marriage becomes void if it violates:
e Section 5(i) — Either party has a living spouse at the time of marriage (bigamy).
e Section 5(iv) — Parties are within prohibited degrees of relationship, unless custom permits.
e Section 5(v) — Parties are sapindas of each other, unless allowed by custom.
Key Features of Void Marriage
e ltis invalid from the very beginning (void ab initio).
e No legal rights or obligations arise from such marriage.
e A decree of nullity is not mandatory, but may be obtained for legal clarity.

Voidable Marriage (Brief Note) A voidable marriage is valid until it is annulled by a court.
It remains legally binding unless one party files a petition to declare it void. (Examples: lack of
consent, fraud, impotence, etc. under Section 12)

Q[ faaTe - 9IRT 11 (Hindu Marriage Act, 1955) e fIdTE (Void Marriage) % fadTe & ST &hTefet &
AR # Rrare t & a8 | SO YA AT AT E A Te IRT A PN IRIT A AT W aRT 11 F
HIER, 3T & AL & 16 et i T FIaTE T (null and void) 19T, 3R Fore ot gat
ST UE]d ATTAeRT U ATATTT S8 AT & 3R (decree of nullity) gRT T T HehaT?, TG Te
T 5 &Y AT (clause (i), (iv), (v)) FT Soot AT |

4R 5 Fr Fefaa ad are gz g afe:
o YR 5(i) - faare & gy fnd) ve uet ot shfad ufa a1 uel FHisg o ffaare |

o YR 5(iv) - &TPR fATE GaYT (prohibited degrees) F 31Td &, ST dh Tob TAT SHDT
HIATTAS|
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o« YRT5(v) - U&THR HIUS FEY (sapinda relationship) 3 &, Td deh o TAT AT A & |
e farare fr faQrwand

o IE fIaTE 3RS A & AT (void ab initio) AT

o SEA S INAS FRPR AT R ST TG A |

o T 6T TS AT AL &, TG Plefedt TTET & oIt ol ST Hehel &

IO faaTE (Voidable Marriage) - {IRONY fAaTE I BT & St dF o Y &l & ST db
ST 38 fAET @nnul) ARG

o T AaTE URH H I AT ST B |
o U hgd NTSd U&T gRT ATAHT TR Heh &l e TN HIAT AT ThelT & |
o 3CIEIUT. HEATA T 1T, UG (fraud), H’W (impotency) 37TT¢; (IRT 12) |

v 58 yaR, U faare Qoia: 33 @1ar &, Safs e Rag aa as dawarg sa
e el 38 AEd TS|

Kokkkkkkkkkkk e —— KKK KRKRK K KRR —— %k %k %k 3k %k sk ok %k ok sk sk sk k kok ok — —

date 20.3.26 time 1130 am period 3 Friday

Meaning Restitution of Conjugal Rights means the restoration of marital rights and cohabitation
between husband and wife.

Provision — Section 9, Hindu Marriage Act, 1955

If either the husband or the wife has withdrawn from the society of the other without reasonable
excuse, the aggrieved party may file a petition in the court for restitution of conjugal rights.

The court, if satisfied that:
e the statements are true, and
e thereis no legal ground to refuse relief,
may pass a decree for restitution of conjugal rights.
Essential Conditions
1. One party has withdrawn from the society of the other.
2. The withdrawal is without reasonable excuse.
3. The aggrieved party files a petition before the court.
Effect of Decree

e The court orders the defaulting spouse to resume cohabitation.

51



FAMILY LAW 9.2.26 —20.04.26

e If not complied with, it may become a ground for divorce.
Important Case Law

e Saroj Rani v. Sudarshan Kumar Chadha
The Supreme Court upheld the constitutional validity of Section 9.

Conclusion Section 9 aims to preserve marriage and promote reconciliation between spouses.

Hﬁmm?ﬁm (Restitution of Conjugal Rights) &7 379 & ufa-uch & fixr danfees
Ty 3R AT Tt & ATABR Y G : TS |

TTarTe - 9T 9, e e ifRfa=e, 1955 afe ufh ar o # @ 1S v Rt sRT dRoTh @y &
AT Te=AT BIS ST &, Al NS vat =gramerar 3 Eiued AfABRY Y GATATTaT & forw e grer o
HhATE |

Ife =T HE &l feh:
. TREARTITITERE, IR
o T S Uhe AT DI B ITUR TG &,
dl =IrITerd &ided HfABRT i gerATuar Hir by g e aedar |
HETH dcd
1. THULT A T 1Y SIS AT e
2. T RATsRdARUTH & |
3. if3d uat o ~ATATerd 3 A1fAehT ST &Y 8 |
f2shr &1 yerTa
o  ITITCI SIS UST &1 AT T&eT (cohabitation) T TR ST &
o 31ICT T UTele F &hlel U TE cAelleh T IMYUR TeT Tehell & |

H%E'CLU‘[HIE\'(Case Law)
e Saroj Rani v. Sudarshan Kumar Chadha éﬁmﬁWQ Eﬁfmmﬁﬂﬁ
ST 91T |
sy aRT 9 1 32T JarfRes Hawl Y 9T 3@ 3R ufa-ueh & dra e Tfa FEr ¢

Restitution of Conjugal Rights — Section 9 When either the husband or the wife, without
reasonable excuse, withdraws from the society of the other, the aggrieved party may file a petition
before the District Court for restitution of conjugal rights.
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If the court is satisfied that:

e the statements made in the petition are true, and

e there is no legal ground why the application should not be granted,
the court may pass a decree for restitution of conjugal rights.

The expression “withdrawal from society” is not limited to physical separation alone; it may also
include mental separation. It signifies a withdrawal from the totality of the marital relationship,
including companionship, cohabitation, and mutual obligations.

aTae 3TN T GeAATTAT - URT 9 ST Ufct A7 Uil 7 & 1S Teh T ST HROT F GEY F |
&1 BI3 & &, iz uet forem =amarera # wnfRie uedga o aiuea 31feRY < gereiuar Hr
FIIT I Fhell & | TS =TTl Te T o .

o TP ARTITHFATTFIE, 3R

Y =raTer ey TSR 6 geredTuar i b ard X FehdT | “TaHTST & 3rel9T @l
(withdrawal from society)” hddl IR TSI dh A el &, Tod SHA ATTHD 3Te9ng 7Y
AR & FehalT & | SHPT 37 & Jafees GaraT AT THIAT T 37e19T BT, S AT 51T, HTIATCHD
FaY 3R darfed dwaAcal o 1T |

Restitution of Conjugal Rights — Polished Burden of Proof The burden of proving “reasonable
excuse” lies on the person who has withdrawn from the society of the other spouse.

Decree of Restitution of Conjugal Rights A decree for restitution of conjugal rights is enforced in
accordance with Order XXI Rule 32 of the Code of Civil Procedure (CPC).

Before granting such a decree, the following conditions must be fulfilled:

(a) The respondent (other spouse) has withdrawn from the society of the petitioner.
(b) There is no reasonable excuse for such withdrawal.

(c) The court is satisfied about the truth of the statements made in the petition.

(d) There is no legal ground for refusing the decree.

mmaﬁm—mﬁﬁmﬂmmurden of Proof) 3T BRUT (reasonable
excuse) mmﬁwmmmﬁﬁwﬁm%mﬁwmaﬁaﬁmwmm%l
HREAT (CPC) & 3R 21 FAIIH 32 & 37T HUAT SATAT & | 3T T Y UTRA Pt & forw Reafafaa
Il T GRT BT TR &

(eB) STIETEY Y ATTRIehTeR T T T B8 AT & |
(@) T BT foer 3T FRoTF &
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(31 =2TTery AT 3 T T YA R Fedar F dIE A
(&N R 3 T SABR XA &l IS Plefelt ATUR T 2 |

Effect of Non-Compliance of Decree of Restitution of Conjugal Rights When a decree for restitution
of conjugal rights is not complied with, the law provides certain consequences:

(a) Enforcement of Decree Under Order XXI Rule 32 of the Code of Civil Procedure (CPC), if the
party against whom the decree is passed wilfully disobeys it, the decree may be enforced by
attachment of property.

(b) Ground for Divorce If there is no resumption of cohabitation even after one year from the date
of the decree, it becomes a ground for divorce under Section 13(1A)(ii) of the Hindu Marriage Act,
1955.

Constitutional Validity of Section 9

1. T. Sareetha v. T. Venkata Subbaiah The court declared Section 9 unconstitutional, holding that it
violated Article 14 and Article 21 of the Constitution.

2. Harvinder Kaur v. Harmander Singh The court upheld the constitutional validity of Section 9.

3. Saroj Rani v. Sudarshan Kumar Chadha The Supreme Court of India upheld Section 9 and held that
it does not violate Article 21, as it serves a social purpose of preventing the breakdown of
marriage.

4. Reena Kumari v. Dinesh Kumar Mahto The Court held that a wife is entitled to maintenance
under Section 125 CrPC, even if she refuses to live with her husband due to ill-treatment, despite a
decree for restitution of conjugal rights.

Conclusion Non-compliance with a decree may lead to property attachment and also become a
ground for divorce, while judicial decisions have clarified its constitutional validity and practical
limitations.

&l 31TRABRT & GAEATT=AT Y 5 T UTeled 7 XA & UHIG T &0 HTABRT Y gaaeiar
&Y TSchT ol UTelcd el Toh T SITdT, df S8 AT Tol T d THTT &id &
() TPt T UacieT (Enforcement) Rfarer ufshar AfedT (cPC) & 3meer 21 a9 32 & AR, TG

fSra uet & faeg f3cht uTicl g3 & e SiTeTagTent ST UTelet el T, ot TS5hT &1 UTeiet Hufey
gx_ﬁ' (attachment of property) ERT AT ST HhAT & |

(W) delleh ol ATYUR (Ground for Divorce) Hﬁ%ﬁ*&ﬁ@ﬁﬂiﬁm (cohabitation) Gei:
T A8 @elT, o T Tk Rrare 31w, 1955 P URT 13(1A)(ii) & 39T FTelTeh T IMUR I
ST & |

YRT 9 Y FaAd derar

1. T. Sareetha v. T. Venkata Subbaiah sﬁmﬁrﬁrqmmq AYURT9 Eﬁfd‘lgw\&q 14 3R 21 T
Seoltld AlTd gU 3T e fehar|
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2. Harvinder Kaur v. Harmander Singh 38 #ATTel 3 ~ITATIT o URT 9 &I FUTTAD 4T P ThPR
e

3. Saroj Rani v. Sudarshan Kumar Chadha Supreme Court of India & 9RT9 aﬁaﬂmﬁgmﬁs
T TG 21 P Sooltled el PN, FATTeh SHbT 3237 TS P T&aA A TAEAT &

4. Reena Kumari v. Dinesh Kumar Mahto Waﬂéﬁmﬁﬁua’raﬁw 125 CrPC & 3T #R0T-
UIYoT T JFRABIR &, 971 & e ufal & 1Y 6l A SR A, A Ul gRTGEATER ill-treatment) faha
AT

fAsent f3hY T UTere & eh¥et UR Hufer 6 el 2 Fehcll & 3 T TeTeh T MUK 3 I FehT 8,
STafe =ararerdt 2 s Genfaw dedr i demsit o1 vue frar §

_______ Kkkokkkk ok kk R kk ok kkok Rk ok Rk ok __ ==k %k ok ok ok ok ok ko kokok ok k ok ok

date 24-3-26 period 3 time 11.30 am Tuesday

Judicial Separation — Section 10 (Hindu Marriage Act, 1955) Judicial Separation is a legal remedy
less severe than divorce. Under this, the marital tie is not dissolved, but the husband and wife are
relieved from the obligation to live together and perform matrimonial duties.

e It provides an opportunity for reconciliation.

e If there is no resumption of cohabitation for one year or more, it becomes a ground for
divorce under Section 13(1A).

Divorce — Meaning The term “divorce” is derived from the Latin word divortium, which means to
separate. In legal terms, divorce means the dissolution of the matrimonial bond, i.e., complete
termination of the marriage.

Provisions Relating to Divorce The provisions relating to divorce under the Hindu Marriage Act,
1955 are contained in:

e Section 13 — Grounds for divorce

e Section 13(1A) — Divorce after judicial separation or restitution decree

e Section 13A — Alternative relief in divorce proceedings

e Section 13B — Divorce by mutual consent

e Section 14 — No petition for divorce within one year of marriage (with exceptions)

e Section 15 — When divorced persons may remarry

Conclusion Judicial separation is a temporary relief, while divorce is a permanent dissolution of
marriage. The law provides both remedies to balance reconciliation and final separation.

1T GUEHIVT T cTeleh - =ATTAe G0N - IRT 10 (fég frare rffaaa, 1955)
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TP GUFHIOT delTeh DY JoledT H B FHON (less severe) ST & | SHH fare FATE 78 &I,
afed ufa-uc o e a1y et 3R darfees ddeat & urer A 3w o foar S & |

o I UTA-UCH I el (reconciliation) &1 I AT |

o TS Th T A1 3 HTAS AT cTeh FearH Got: AT 81 BT, oY I§ UNT 13(1A) &
3T TP T ITYUR T ST & |

el - 31 “Divorce” USE, e &g divortium T ToraT I 8, Foraent 37127 § 316191 BT | el &9
3, Tees &1 372 ¥ A T o1 qoid: T Q=T

e & Fetad graur g frars sffaaa, 1955 3 deme & Gafid graur feafaiad arust
AfeuaeE:

o YRT 13 - Tellh b IMYUR

o YRT 13(1A) — =TT GUFHIUT AT G0 HTAHBRT & fcht o a1, derreh

o  YRT 13A - dhfeus Ted

o YN 13B - UREUNh HEHATA A Telleh

o URT 14 - fIamE & UF a¥ & HX deies TR W AF o 3uare) died)

e YRT 15 - TeTH & a1 GATIaTE

Meaning of Adultery Adultery means voluntary sexual intercourse of a married person with
someone other than his or her spouse.

Under matrimonial law, adultery is a ground for divorce under Section 13(1)(i) of the Hindu
Marriage Act, 1955.

Adultery as a Ground for Divorce A spouse can seek divorce if the other spouse has:
e Engaged in voluntary sexual relations outside marriage.

e The act must be proved (usually through circumstantial evidence, not direct proof).

Important Case Joseph Shine v. Union of India
Facts
e Section 497 of the Indian Penal Code made adultery a criminal offence.

e It punished only the man, not the woman, and treated the woman as the property of the
husband.

Judgment The Supreme Court of India held:

e Section 497 IPC is unconstitutional.
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e Itviolates Article 14 (Equality) and Article 21 (Right to Life and Personal Liberty).
e |tis based on patriarchal notions.
Key Observations
e Adultery is no longer a crime in India.
e However, it remains a civil wrong and a valid ground for divorce.
e Marriage does not mean ownership or control over a spouse.

Conclusion After this judgment, adultery is treated as a private matrimonial issue, not a criminal
offence, but it still plays an important role in divorce proceedings.

ATHER (Adultery) &7 37 IfHTR o1 379 ¢ fop A1 faanfea cafs 3raa Shaaamafh & srfaRs e
g < feh & AT FeaT W Al Fay A1l | fég faare 3rfafazra, 1955 &1 arr 13(1)(i) &
37T I dAelTeh T Wep 3MUR & |

delTeh & MUK & &Y 3 AR Ife afa a1 e
o fare & e AT GaY gATanaaT §,
o INTFTTTRIVACTE,
oY GERT U elTeh & HaT Y Tehell |
HATAYUT A1E Joseph Shine v. Union of India
a2 (Facts)
o NI EE TRAT (IPC) Y URT 497 & ded AT 3T AT|
o  3HA HA JTY I TS TohaT SATAT AT, Aol Pl T8l |
o Ig Al o afa Hr gufer Star aear an)
fAUTRT Judgment) Supreme Court of India = faoTr fe=m o
o  YURT497 IPC 3HAYUITAF unconstitutional) & |
o TE HITOG 14 (FHATAT HR TG 21 (STiaet 3R A fwherad Tacadn &l Seaad Bl g
o  I% RAqadTcA® AT (patriarchal thinking) TR 3MUTRA &

He fig
o 37T ITRAR U TET I&T|
o lfheT T 3730 o TlTep AT IMUR T
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o foarg &1 379 TarfAca (ownership) TE &

Ay 53 fAuT & a1 caffar o A darfes e smar = g, 7 fop 3mufae 3raRry, afea
I elTeh o HHe! F A qOT 3MYR T1 g3ATE |

___________ kokkkokokkokkRokokk______________kkkkkkkokkkkRkkk___________kkkkkkkkkkk

date 01-4-26 time 10.30 am Wednesday period 2

Valid Adoption — Section 6, Hindu Adoptions and Maintenance Act, 1956 According to Section 6,
no adoption shall be valid unless the following essential conditions are fulfilled:

Essential Conditions

(a) The person adopting has the capacity and the legal right to take a child in adoption.
(b) The person giving the child in adoption has the capacity to do so.

(c) The person being adopted is capable of being taken in adoption.

(d) The adoption is made in compliance with the other conditions laid down in the Act.
Nature of Adoption (Legal + Religious Aspect)

Case Law Hem Singh v. Harnam Singh The court observed that under Hindu law, adoption is not
merely a legal act but also a religious act, intended to confer spiritual benefit upon the adopter,
such as continuation of lineage and performance of religious rites.

Conclusion A valid adoption requires strict compliance with statutory conditions, and it carries both
legal as well as spiritual significance in Hindu law.

&eleh (Adoption) - U &Tieh AT SeTeh - URT 6, {8 areeh T $oT-GIwoT 3T, 1956
YRT 6 & 3JER, BIg Y e qHiT 3 on S1a A TAf@T 3maeges ad g ar:
AT At

() AP it aTel A Th o UTH &Ah ot Y &7 3R 3RAFR |

(W) &Teh oY aTor <o & UTH Eeieh &e¥ &Y &THaT & |

(a1) ToT8 Sefeh Tordm ST T &, a1 &ele ToU STt & A & |

(& eees Tt 31T o sfeafla 3 df & 3egar frar s &

WWW(WWWQ@W(&% Law) Hem Singh v. Harnam Singh sﬂmﬁ
AT o el o fig, faT 3 afes dhael Ueh hiegeht R 16, afeds Ta anfdtes e o &, foraen
32T G old aTel Bl ATEATICHD ATH TST AT &, ST a1 Y Faieaxar 3R arfétes et &
Tl |

58



FAMILY LAW 9.2.26 —20.04.26

sy 3o gmes & forw Tt Tefett Tdlt T UTeTet IR &, 3R TE Hlefelt & AS-A1Y ifdies
e M AT |

Section 7 — Capacity of a Male Hindu to Adopt Under Section 7 of the Hindu Adoptions and
Maintenance Act, 1956:

A male Hindu who is of sound mind and not a minor has the capacity to take a child in adoption.
Condition regarding Wife
e If he has a living wife, he cannot adopt without her consent.
e Consent of wife is mandatory, unless:
o She has completely and finally renounced the world, or
o She has ceased to be a Hindu, or
o She has been declared of unsound mind by a court.
If a man has more than one wife, the consent of all wives is required.
Important Case Laws

1. Krushna Chandra Sahu v. Pradipta Das The court held that consent of the wife is mandatory, and
adoption without such consent is invalid, unless covered by statutory exceptions.

2. Sawan Ram v. Kalawanti The Supreme Court of India held that:
e An adopted child becomes the child of the adoptive father.

e However, he does not automatically become the adopted child of the stepmother unless
she also adopts him.

3. Dhani Chand v. Paras Ram The court emphasized that valid adoption must strictly comply with
legal requirements, and any deviation may render the adoption invalid.

Conclusion Section 7 ensures that adoption by a male Hindu is valid only when statutory
conditions, especially wife’s consent, are fulfilled.

R 7 - o e 21 eeh olet ehl &TaaT T erciep Td $ROT-oT 31fRIfIa, 1956 &1 4T 7 6
3JER: -aﬁéaﬂwﬁq‘ Eﬁﬂgﬁ'(sound mind) T & 3R 31aITD minor) T &I, D oIt T &THAT
ATl

Ud! & GEATd (Consent of Wife)
o e sHD Uell AT &, Y e s HeATA &b AT Gofeh A of HehaT |
o U I TgATT 3TaTS &, THara 4 o
o EAHeArE e forrd,
o dgfqazdre,ar
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o 3 I gRT 3ATHAY ATEASH (unsound mind) EI’I'WFTWTFRJT%’H
Ifg v & 17w uTaal &, ar it hr aeafa 3maas g

WTLU‘T dlq (Case Laws)

1. Krushna Chandra Sahu v. Pradipta Das 8 HATHd H ORI ﬁaﬁrﬁﬁuaﬁaﬁrmﬁmﬁaﬁ%,
3R T8 [ foram a3 e 3139 g, Sa des fob rfafaars 3t faw a1 3mare e & |

2. Sawan Ram v. Kalawanti Supreme Court of India = &gl Tb.
o T (oI I I Eeieh T ol Helled HTAT ST |
o T T Wi AT DT HAT Tel GIdT, ST e b ag M 3V gab T o |

3. Dhani Chand v. Paras Ram 38 HTHl & Ig T foham 311 b 37 gves & for wel shreget eraf &t
HETS T UTeleT HTATD §, =T AT S IJIY & HpaT & |

sy URT 7 7% AT Bl & 1o T30 gRT &eieh iefett e, faRIwent uell & wearfd, & arel
1S & 39 ATAT ST |
Section 8 — Capacity of a Female Hindu to Adopt A female Hindu has the capacity to adopt if she is:
e Of sound mind, and
¢ Not a minor
She can adopt:
e If she is unmarried, or
e A widow, or
e Divorced, or
e Her husband has:
o Renounced the world, or
o Ceased to be Hindu, or

o Been declared of unsound mind

= If she has a living husband, she cannot adopt except in the above situations.

Section 9 — Persons Capable of Giving in Adoption Only the following persons can give a child in
adoption:

e Father — with the consent of the mother (unless exceptions apply)

e Mother - if father is dead, has renounced the world, is of unsound mind, or has ceased to be
Hindu
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e Guardian — with permission of the court, if both parents are not capable
= The welfare of the child is the paramount consideration.
Section 10 — Persons Who May Be Adopted A person can be adopted only if:

e He orsheisaHindu

Has not already been adopted

Is not married (unless custom permits)

Is below 15 years of age (unless custom allows otherwise)

Section 11 — Other Conditions for a Valid Adoption

e If adopting a son, the adopter must not already have a living son/son’s son/son’s son’s son

If adopting a daughter, the adopter must not already have a living daughter

If a male adopts a female, there must be at least 21 years age difference

If a female adopts a male, there must be at least 21 years age difference
e There must be an actual act of giving and taking (datta homam not essential)

Conclusion Sections 8-11 ensure that adoption is legally valid, ethical, and in the best interest of
the child.

URT 8 - AfEeT Teig T axeh ot & &THT - 1S 3 AfEeT Teig axieh of Hepcll & Afe:
o a%?lgﬁ'(sound mind) Tl 3R

o 3GIYTH (minor) T &

T &P o Tohel! & TS,
o gexfdafas,
o fatm@rer, am

o CITHYET &, AT
o HeATEIEIATE, AT
o fRgaweear
o 3T AT Tl fopw oo e
- g ufd SHTAT &, A FIATI: Aferel1 TIAT T 8 &b Tl of Hebell |
URT 9 — &xieh & T &THAT &rieh el T JTABR T 1 ¢
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o Rar-smaH aeafad
o AT - Tfe T T &, HoaTHI &, TG T o AT HATHTY ATEASD T &l
o HRHATS Guardian) - AT BN HJAfT A
- T T PN (welfare) FATTR AT AT |
YRT 10 - &oieh forT ST 1 ANTIdT D1 e feh g ToldT oI HebdT & '
. dERgA
o U s o formaars
. RaRaas (E@asuasgaaas
o SHPI Y 15 T § HA & (ST e YAT HJATA A S)
URT 11 - 3 &ieh Y 31 QA
o YT PGS ol I Uger & Shfae gaatasls a7 @ arfee
o TP EAE o WX Ugel 3 Sifad gt A8 @l ke
o IOl folar & Eore 3 a1 | A 21 TV P 3 3] B AT
o a1 3R A Pr areafae BFAT giving and taking) 3TARTH & & B AR L)
sy - 4T 8-11 Efeh @t A, Afdes 3R = & fea A gRART LT

1. Sri Krishori Lal v. Chaltibai

Principle The Supreme Court of India held that:

e For avalid adoption, there must be clear proof of the actual act of “giving and taking” of
the child.

e Mere intention or documents are not sufficient without this essential ceremony.

= Thus, the ceremony of giving and taking (Datta Homam not mandatory) is crucial to validate
adoption.

2. Gurudas v. Rasaranjan Principle - The Supreme Court held that:
e Adoption must be strictly proved, as it changes the course of succession and inheritance.
e The person claiming adoption must establish it with clear, cogent, and satisfactory evidence.
= Adoption cannot be presumed; it must be proved like an important legal fact.
Conclusion - These cases emphasize that:

e Actual giving and taking is essential, and
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e  Strict proof is required due to serious legal consequences of adoption.

1. Sri Krishori Lal v. Chaltibai fgid (Principle) - Supreme Court of India = &g fob:

o JYcHP &b T T P & 3R A Y areafared AT giving and taking) T THTUT 3TIRTH
]

o ol TS AT EEATAST UATH 81 & 519 b I o Rig A 2|

zafor, &=t 31 o Hr ufthar e H 39 91 & v 3rcdd AgcaquT & @ el ifaard a8
ol

2. Gurudas v. Rasaranjan T&€Id (Principle) -Waﬁéﬁwﬁi

o CABPN ﬂ*Ts';Ié' T f&g (strict proof) HIAT ITATH &, FITTh TG SATADBN (inheritance) HT
g AT ¥

o D P GIAT I dTel TTTh Bl 34 TIE 3R S A& (clear and cogent evidence) T AT
AT 9|

&eTeh T 3T AT o TR IR A& HATAT ST Hebell; 38 T&AT FU § FAG T 3Teredsh |
fAchy - 57 el  TUE AT R

o IR A Er rar AfFE E, 3R

o ETD DTG A TG TEAT I1aH &, FH T 576 7R FIfN yHa e g

Meaning of Inheritance Inheritance refers to the devolution of property of a deceased person upon
his/her legal heirs. It is mainly governed by the Hindu Succession Act.

Types of Inheritance
1. Intestate Succession —When a person dies without a will
2. Testamentary Succession — When a person dies with a will
Key Principles
e Property devolves upon Class | heirs first (son, daughter, widow, mother).
e Daughters have equal rights as sons (after amendment).
e Welfare and rights of children are paramount in inheritance-related disputes.
Important Case Laws
1. Githa Hariharan v. Reserve Bank of India

e Issue: Whether mother can be a natural guardian during father’s lifetime.
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e Held: Mother can act as natural guardian if father is absent or not capable.
-~ Strengthened women'’s rights in family and property matters.

2. Rosy Jacob v. Jacob A Chakramakkal

e Held: Child welfare is paramount, not parental rights.
= Important in inheritance and custody-related disputes.

3. Gaurav Nagpal v. Sumedha Nagpal

e Held: In matters of children, welfare of child overrides all other considerations.
4. Mausami Moitra Ganguli v. Jayant Ganguli

e Court emphasized holistic welfare of the child (emotional, moral, educational).
5. Nil Ratan Kundu v. Abhijit Kundu

e Welfare includes ethical and moral upbringing, not just financial capacity.
6. ABC v. State (NCT of Delhi)

e Held: An unwed mother can be sole guardian without disclosing father’s identity.
= Strengthens rights of single mothers and children.

Conclusion Inheritance law ensures fair distribution of property, while courts emphasize equality
and welfare of children, especially in modern interpretations.

SAUTADR (Inheritance) &1 31 SAUTABR b1 3727 ¢ feohell carfeh & g & a1 ZaehT Hufey 1 305
Pl SATASINET 3 RIGIOT| 9% FEIT: Hindu Succession Act §RT AT @aT |

SRR b TehR
1. 9T ad@~Id (Intestate Succession)
2. g & T (Testamentary Succession)
ey gl
o YT U Class | heirs (I3, T, faeran, #ram & e &)
o T gF & A FARSR TE |

o  TTl Pl HeATOT FATAR AT STATE |

H%?clf[UT dlq (Case Laws)

1. Githa Hariharan v. Reserve Bank of India

o TA0TT F7c 811 T & Shfare Tect gu depfcien 31fReiTaes o Fepcll ¢
- A3 & TADRT Bl HSTeT TehaT 12T
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2. Rosy Jacob v. Jacob A Chakramakkal
o 0T g &t Femor HeltuR &, o o AT T &1 3R |
3. Gaurav Nagpal v. Sumedha Nagpal
o fAoTT g & ATeTel 3 3T e T FecaqET B
4. Mausami Moitra Ganguli v. Jayant Ganguli
o AT g & GHY FaH ($HTeaATceh, Afden, Afaep) o FAeca fear |
5. Nil Ratan Kundu v. Abhijit Kundu
o Toie o= & At IR TS R o o Feca fear |
6. ABC v. State (NCT of Delhi)
o AU 3rRarfed AT P Uehel HTHFTTS (sole guardian) HATAT ITAT|

vy SEIfARR e Fuftr & =raqet frawer o giafRia aar &, Safe el o a4l &
HeAT0T IR FHATATT & Falea Aeca fgaT |

EE T E S kkkkkkk kKRR KK e —— Kk kokkokkkkkokkkkk e ——— 3k %k 3k % 3k %k 3k %k k

date 16.4.26 time Thursday

hindu succession act 1956 Introduction The Hindu Succession Act was enacted to codify and amend
the law relating to intestate succession among Hindus. It applies to Hindus, Buddhists, Jains, and
Sikhs. The Act brought uniformity and gender justice, especially after the 2005 Amendment, which
granted daughters equal rights in coparcenary property.

Objectives of the Act

e To provide a uniform system of inheritance

e Toremove gender discrimination

e To ensure fair distribution of property
Types of Succession
1. Intestate Succession
When a person dies without a will, property devolves according to the Act.
2. Testamentary Succession
When a person dies with a will, property is distributed as per the will (Indian Succession Act applies).
General Rules of Succession (Sections 8-13)

e Property devolves first upon Class | heirs:

o Son, daughter, widow, mother, etc.
e In absence of Class | heirs - Class Il heirs
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e Then - Agnates and Cognates
Coparcenary Rights (Amendment 2005)
e Daughters are now equal coparceners by birth.
e They have the same rights and liabilities as sons.
Property of Female Hindu (Sections 14-16)
e Afemale Hindu becomes the absolute owner of property (Section 14).
e Property devolves first to:
o Sons, daughters, husband
Important Case Laws
1. Vineeta Sharma v. Rakesh Sharma
e Held: Daughters have equal coparcenary rights by birth, irrespective of father’s death.
2. Githa Hariharan v. Reserve Bank of India
e Strengthened women’s rights in family property matters.
3. Danamma v. Amar
e Recognized daughter’s right in ancestral property.
4. Prakash v. Phulavati
e Initially limited application of amendment, later clarified in Vineeta Sharma case.

Conclusion The Hindu Succession Act, 1956 ensures equitable distribution of property and
promotes gender equality, especially after judicial interpretation and amendments.

IR Hindu Succession Act %gaﬂafrﬁmma (intestate succession) & HTHAT A Gufd &
SAUTABR Bl TATEI A & ToT T ITT gt & | T g, ailg, otet 3R R ar amog et &
2005 & TR & d1E, 39 AT F AT 3it o ga HfAPR uer fpu|

3"
o SRR FH THEUAT ATl

o it AT FATH HIAT
o HURY &1 YT fareaRor gRAfRa &
SRR b b
1. T I (Intestate Succession) STa <Ak T a&fira & FRATE |

2. THIIA h T (Testamentary Succession) ST e T THTIAT IATR AIATE |
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A I @IRT 8-13)
o Ut Ugel Class | heirs &l fHerc &
o U, G, forea, Arar anfe
o 3% JHTTH — Class Il heirs
« f — Agnates 3iR Cognates
HeHIST (Coparcenary) 3ITRIGR - 2005 HeATe=T
o YA P oA  HATT HRYPR feamaram|
o QI HHA IHRPR AR R
HAfgelT Y YR (GRT 14-16)
o AfRAT U Hufr T qUT TAAAT @bsolute owner) BIT & |
o SHH HURT Uge:
o gF, g, ufd ot e &
AEcAqUT d1g (Case Laws)
1. Vineeta Sharma v. Rakesh Sharma T30 Gt &Y Seet & Tt 31RBR urar €|
2. Githa Hariharan v. Reserve Bank of India #fgel3it & 1fQHRT ot Fstqd fram o)
3. Danamma v. Amar AT & tegeh HUfRr 3 3SR ot AT &1 1S |
4. Prakash v. Phulavati @T¢ & Vineeta Sharma & gRT ¥UE fohaT a1 |

At Rg saifeR 1fafaaa, 1956 3 Fufy & FarawTa faror 3R Afkensit Hir gamerar o
AR o §, S TR §TeT 3 0 FeeaqoT GUR &

Kkkkkkkkkkkk e —— Sk 3k 3k ok ok ok skok sksk sk sk okk —— — — — — 3 3k 3k 3k 3k ok 3k ok 5k ok ok k ok k

course completed on date 16.4.2026
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