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Question the brief details for indemnity, guarantee, bailment, pledge, agency

Here is a brief and exam-oriented note on Indemnity, Guarantee, Bailment, Pledge and Agency
(Indian Contract Act, 1872):

) indemnity (YTXT 124-125) Meaning: Insurance contract

A contract where one party promises to compensate the other for loss.
Parties:
¢ Indemnifier — Promises to compensate
¢ Indemnity Holder — Protected against loss
Example:
Insurance contract.
Key Point:

Liability arises when loss occurs.

E) Guarantee (W 126-147) Meaning: guaranteed by a third person

A contract to perform the promise or discharge liability of a third person in case of default.
Parties:
e Creditor
e Principal Debtor
e Surety
Example:
A bank loan guaranteed by a third person.
Key Point:
e Three parties involved

e Surety’s liability is secondary

E) Bailment (YRT 148-171) Meaning: dry cleaner

Delivery of goods by one person to another for a specific purpose, upon condition that goods will be
returned.

Parties:
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e Bailor — Delivers goods
e Bailee — Receives goods
Example:
Giving clothes to a dry cleaner.
Key Point:

Ownership does not transfer, only possession.

D Pledge (T 172-179) Meaning: Gold pledged to bank

A special type of bailment where goods are delivered as security for a loan or debt.
Parties:
e Pawnor — Gives goods as security
e Pawnee - Lender
Example:
Gold pledged to bank for loan.
Key Point:

Pledge is bailment for security purpose.

B Agency (YT 182-238) Meaning: Real estate broker selling property for owner

When one person is employed to act on behalf of another.

Parties:
e  Principal
e Agent

e Third Party
Example:
Real estate broker selling property for owner.
Key Point:

Agent binds the principal through his acts.

Short Comparison Table
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Contract Parties Purpose

Indemnity 2 Compensation for loss
Guarantee 3 Security for debt

Bailment 2 Temporary delivery of goods
Pledge 2 Bailment as security

Agency 3 Representation

Question Essential of partnership? Section 4
Answer partnership arises from the contract not from the status. Section 5
Essentials of partnership

minimum two or more persons.

Agreement between the persons (contractual relationship)
Business.

Mutual agency.

Sharing of profits.

ua b WN R

minimum two or more persons

for any partnership need minimum two or more persons. Which make a agreement for any kind of
business for a contractual relationship and agree for mutual agency (we can say share work for each
other and share the profits as per agreement.

Question is the “Stridhan” handed over to her husband is treated as partner?
Answer no. without agreement no partnership arise.
Case Pratibha rani v suraj kumar 1985

A wife gave her stridhan to her husband for starting a business. The husband’s business was making
profit. Now question arose whether the wife could be considered a partner.

¢ Problem

A wife gave her Stridhan to her husband to start a business.
The business earned profit.
Can the wife be considered a partner?

® Legal Position Under the Indian Partnership Act, 1932 (Section 4):

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

There are three essential elements:
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1. Agreement between persons
2. Sharing of profits

3. Mutual agency (business carried by all or any acting for all)

¢ Mere Contribution of Money # Partnership
Simply giving money (even Stridhan) does not automatically make the wife a partner.
To be a partner:
e There must be a partnership agreement
e There must be intention to carry on business jointly
e There must be mutual agency

If the wife only gave money like a loan or investment, she is not a partner.

¢ Relevant Case Law Mohori Bibee v. Dharmodas Ghose (1903)
(Not directly on partnership but related to contractual capacity.)

More relevant principle:
Courts have held that mere sharing of profits is not conclusive proof of partnership.
Mutual agency is the real test.

¢ Conclusion The wife will NOT be considered a partner
unless there is proof of:

e Partnership agreement
e Intention to run business jointly
e  Mutual agency

If she only gave her Stridhan to help her husband financially, she is not a partner, but at most a
creditor.

¢ Short Exam Answer (5—7 Marks)

Mere contribution of Stridhan by a wife to her husband’s business does not make her a partner.
Under Section 4 of the Indian Partnership Act, partnership requires agreement and mutual agency.
Unless these elements are present, the wife cannot be treated as a partner.

Pratibha Rani v. Suraj Kumar (1985) — Supreme Court

¢ Facts of the Case
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e The wife (Pratibha Rani) gave her Stridhan (dowry articles, jewellery, gifts) to her husband
and in-laws after marriage.

e Later, disputes arose.
e The husband and his family refused to return her Stridhan.
e The wife filed a criminal complaint under Section 406 IPC (Criminal Breach of Trust).

e The husband argued that since they were married, no criminal breach of trust could arise.

¢ Legal Issue

Whether the husband and his relatives can be held guilty of criminal breach of trust for not
returning the wife's Stridhan?

¢ Supreme Court Judgment

Stridhan is the absolute property of the wife.
The husband has no ownership over it.
The husband only acts as a trustee of the wife's Stridhan.

If he dishonestly misappropriates or refuses to return it, he can be punished under Section 406
IPC.

¢ Important Observations
e Marriage does not give the husband ownership over wife’s property.
e Refusal to return Stridhan amounts to criminal breach of trust.

e A wife has full legal right to recover her Stridhan.

¢ Importance of the Case
e Strengthened women's property rights.
e C(Clarified that Stridhan remains exclusively the wife’s property.

e Recognized criminal liability of husband/in-laws for misappropriation.

¢ Short Exam Answer (5—7 Marks)

In Pratibha Rani v. Suraj Kumar (1985), the Supreme Court held that Stridhan is the absolute property
of the wife. The husband acts only as a trustee. Refusal to return Stridhan amounts to criminal
breach of trust under Section 406 IPC.
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The Supreme Court held that partnership is created by contract and not by status. Mere

contribution of money by the wife does not make her a partner. Since there was no

agreement to share profits and no mutual agency, the wife could not be treated as a

partner.

UTAHT Tl TATH HIST PAR (1985) ST ATHAT HRATT el H Tdaried Alee3it
b TN (stridhan) 37TAPRI b TIU H Tep Ufaeiis AT g1

HTH BT TR (Case Summary):

AT I 1 faanfed Al 1 Eee 38! e fthard 3SR & a1
ufcl & ATy SHDT HYeh HUTT?

el goia shic o TuE fonar fh Ever W After & ot 3R 3T
3-@1?5[{ (Absolute Ownership) ?ﬂ?ﬂ'%|

mg‘@ EFI?LE-?r ﬁ’g (Key Legal Points):

1.

AT T AT faars & S Afer & 3ugR # e guia Gy, hus
3nfe) 39T 37l eI &1 afa hael T e (T8I & & H 58 THTS
HebdT &, ATfoleh &b T H AT |

TR FIATTET (pc 406): TTe; Tt AT EYITST ATl HlgrelT &bl AT UT
3P BT aTq P 8 AAT P &, Al 31 G 1pc Y URT 406 P dod
JTORTTR fATHET T HehGHT TATIT ST Hehel B |

Y HUT Tl BIE o UoTTel 3R FRATUM TS DIC h 3H thiel Y Tole
feam foraat st ara 1 fep QAT & aiTe EleT @ Fufa 9o ST & |

T&ferer 3R Topfareter surar: Mifea #Afeen sweh forw feg fereme afRfazs
&Y URT 27 & dod TR el & IT TR AT, Sll Gof T bl &

HTH hr K{SS-@ (Background):
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UTAHT AT A 370 Ul 3R TG arell IR Serot 3R BN @ e 260,000 h
STOR) T3 T TRIT ITRT AT| ST Seaied ATATH ATTH Aol [ehaT, AT ATHAT BhIc
TG T, STE] GO I & IclcT: A3l & Feb H TT Aecayul HaeAT L] |

2 business

Under Section 4 of the Indian Partnership Act, there must be an agreement to carry on a
business. Section 2(b) defines business as including every trade, occupation, or profession.
Therefore, partnership can exist in any lawful commercial or professional activity carried on with a
profit motive.

case 2

Abdul Badshah Saheb v. Century Wood Industry
This is an important case under the Indian Partnership Act, 1932, dealing with the test
of partnership.

¢ Facts of the Case
e A person invested money in a business.
e He was receiving a share in the profits.
e The question arose whether he could be treated as a partner in the firm.

¢ Legal Issue
Whether mere sharing of profits is sufficient to constitute a partnership?

¢ Judgment
The Court held:
Mere sharing of profits does not make a person a partner.
The real test of partnership is mutual agency.
There must be an agreement to carry on business on behalf of all.

¢ Legal Principle Established
Under Section 4 of the Indian Partnership Act:
Partnership requires:
1. Agreement
2. Sharing of profits
3. Mutual agency (real test)
The Court clarified that:
Sharing of profits is only prima facie evidence, but not conclusive proof of partnership.

¢ Importance of the Case
e Reinforced that mutual agency is the true test of partnership.

e Contribution of capital or sharing profits alone does not create partnership.

¢ Short Exam Answer (5—7 Marks)
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In Abdul Badshah Saheb v. Century Wood Industry, the court held that mere sharing of profits does
not create a partnership. The true test of partnership is mutual agency. There must be an agreement
to carry on business on behalf of all partners.

&Y. 3eqel ATEATE AIed TATH HYY IS SSELIST (1954) BT ATHA AT
FI‘QE‘I‘&H@‘%IW (Indian Partnership Act), 1932 a’?aﬁm (Partnership) G
3feaca &l faraiRa e & TorT ues Agcaqyl s e &

HTH BT TR (Case Summary):

. T¥Y. QY HIETH HTS Teh 1Y Vo A IR 3¢ farad A o qufy fel
Y | gl AU BT TCART A o TSI TAT Teh 31T 5,000 H T
e 3R 39 TTA B TBST (timber) & TTTTT H AU B TGAT| ST &
1S 3uaTies fAT@d GASAT 7€ T, Afhet & o1 AIST A &b STeh
|

o HET- ST Sepldd Teb TR U&T (Century Wood Industries) < eIt SIehTAT Sl
o TorT Aehe AT SR fohaT, Jf ufdardr A a4 e 1o g v Arsiei
A § ST UStiehd oTel &, SHToIT HRATT ATSTeR AT il IR 69(2) P
dod HPCH AT A ¢

ST T Aot (Court's Decision):

AGI TS PIE (31 Pelleeh als hic) A [AFafafld Agcagur Rgid flauia
fopT.

1. TSI &1 HR_AT: I A AT o Ife oY a1 Y A 311eh < feh gre
19T 3 ForT ST SIoTTepe ST g il &, A 3 AR AT ST &,

2. fofla gaEila & 3maasar A& ARy & forw forddt o ar
T 31 &1 TaRISAT LN & | 58 U&TT b AT 3R 3Tud

HHAS (conduct and implied agreement) ﬁ oY HHST SIT Hehdl %o
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3. UoepoT 1 ATAGRIAT. Ik gt HIS T ol cIadrT Ueh ATSIGIRT Tl
A ol T U1 3R a8 Usiiepd e AT, Saferv i o 3eich Hehe
P IEATPI (not maintainable) X TST|

H%'Eﬁcfd dATH H@?ﬂ'ﬂ (Co-ownership vs Partnership):

B A TaE foha fob hae Guit &1 Te- ATl BT TSI Tl & | ARy ad
I & ST g AT 39 TUT AT U T SYINIT TH HATA b 3T T
Wﬁﬁ%ﬁ@—@%ﬁ%(agent)$@ﬁmmg|

Sharing of Profits is Essential for Partnership
Under Section 4 of the Indian Partnership Act, 1932:

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

¢ Essential Requirement The agreement must include:
1. Carrying on a business, and
2. Sharing of profits of that business

If two or more persons agree to carry on a business but do not agree to share profits, then they
cannot be treated as partners.

¢ Important Clarification
e Profit-sharing is essential for partnership.
o If the objective is only:
o Social service
o Charity
o Joint ownership without profit motive
o Salary-based relationship

Then it is not a partnership.

¢ Example

If two persons open a school only for charitable purposes and agree not to share profits,
They are not partners.
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If two persons run a business but one receives only fixed salary,
That person is not a partner.

¢ Legal Principle Agreement to share profits is a mandatory condition for partnership. Absence of
profit-sharing means no partnership exists.

¢ Exam-Oriented Short Answer (5—6 Marks)

Under Section 4 of the Indian Partnership Act, an agreement to share the profits of a business is
essential. If two or more persons carry on a business without intending to share profits, they cannot
be considered partners. Profit-sharing is a necessary element of partnership.

QT@E\T& (Partnership) *Wﬂ*%ﬂ? "HTSTEBTH@TWHT" (Sharing of Profits) W
HAgcaquT AR A Tedl H 8 T & | AR ArsieRy 3fAATH, 1032 HrarT
43 TR, ST FTST He T 31 3R Aged fra fear aran &

1. FTGRY &Y TRHATST 1 F& feear

CITHT & Sl P TIHT A o TIT TEATGUE, S 3T HeY & GRT AT 57 Ty
<Y 3R A Forel Teh e e GRT TATAT ST &

2. ST TTEAT et -t Jifaard §»

. THGAETTAS 3T TSGR T HET 38T oA HHATAT & | TS PIS o
TRITRTRT IT HTATTSTDh HT GH NGo) & ToTT =TT ITT &, dl 38 il $9
Q AISIERY el ATAT ST | Legal Service India & 3T HIN, ST 2T HIST ehleAl
TSGR T "UAH TEAT TTET+ (Prima Facie Evidence) T |

o IHHTA TS BAT AT G- Pefed b Ao ATH TS BT Afdard
&, Ifehet T (Loss) ATEAT AT HTAT AT & | TEIER 30T H I%
AT P Toha & Tob 1S FAAw ATsieR haot ooy # fewar Jm,
JhHTe H Tl |
3.Wm (Exceptions)

10
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A 3afarT o IS cafoh caaaTa § 19 UTE o T&T &, I8 TSGR A8 a9l
ST | fAFATT—T AT F T AT HIA b ATISIG, S Teh BIHEGR el ATeAT
ST
. EEUTE‘;I?IT(Lenders):ﬂ%ﬁé@%ﬁﬁEWéﬂT%ﬁTGQId P Icol oITH
Pl REAT oI & |
. HAAR) T Taie. 79 fhdT BT &l ddaT & IoiTT IT 3T T A1 Pl
$o Ufaerd fear Sar g |

. FT FrEIER &Y farerar A1 s (9= faRrad o & 3 omer o feear e
I

4, "H@Erff G| 3-RT<‘~?[ qﬂeﬂw " (The Real Test)

WW?COXV Hickman a@mm%mmmmm%%m
AT ATSTT AT & TATT el & | TSGR T 3T T TLIETOT I Toidl (Mutual
Agency) —3TUTCT, T Ueh HTSIGR AR o Usic & &Y H ehlef & 18T &2

Mutual Agency (Partnership Law) Mutual Agency means:

Every partner is both an agent and a principal of the firm. This is the true test of partnership.

Legal Basis Under Section 4 of the Indian Partnership Act, 1932:

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

The words “acting for all” indicate mutual agency.

¢ Explanation
e Each partner can bind the firm and other partners by his acts.

e Each partner is also bound by the acts of other partners done in the ordinary course of
business.

Therefore:
e A partneris an agent when he acts on behalf of the firm.
e A partneris a principal when other partners act on his behalf.

11
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¢ Example
If A, B, and C are partners:
e Asigns a contract with a supplier in the name of the firm.
e BandCare also legally bound by that contract.

This is mutual agency.

¢ Importance
e Mutual agency is the real test of partnership.
e Mere sharing of profits is not conclusive.

e If mutual agency is absent, there is no partnership.

¢ Important Case Law Cox v. Hickman (1860)

Court held that the real test of partnership is mutual agency, not merely profit-sharing.

¢ Short Exam Answer (5 Marks)

Mutual agency means that every partner is both an agent and a principal of the firm. Under Section 4
of the Indian Partnership Act, the business must be carried on by all or any of them acting for all. It is
the true test of partnership.

tIT'\"Q:q'ﬁ'al';Q’é’@ﬂ’(Mutual Agency) Eﬁq@?ﬂﬁ' (Partnership) T 31T FETET (True
Test) HTAT SATAT & | ARATT ATHAGRT ITATATH, 1932 T URT 18 HFAR, &
ATSIeR B ol Tote T & 31 Riftaer @@t oit |

ST T T &2

T QA H, SHPT AT Td & [oh Ueh AISIGR gIRT FohT 31T I G it 31
3= T ATSIERT TR PTefeh §T G STEIHRY Gt |

&Y AT

12
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1. TolE & T H. 57 IS TTSER B b IITTT & ToIT IS hIH AT g,
I 31T HISIGRI &l Toic BIdT & | 38 Pl & Torw archr Tt Irsier
[EESCATESEIN

2. TRAuer Farefh) & §U . 9% 31T ABIERT §RT TohT 310 it o forw oft
ST BIcT & | ITeA, 319 GET ISIGR g cATAAT A ITeTcl Il ¢,
ol 38 3 SHeT FATAT $ITCTeT US HeblT & |

3. ST BT dTeld: AT T a7 4 TTF HAT & fob caaara s gt
b ERT, T 3T FHY Y 31T A B FIA 1ol TR Teh & gRT ToIT=T ST
ghdT ol

T% Ft AecaquT &2

A% 18T TS AT TSR T TaehT T 01 &, FITh Teh HAoR AT AGR
1 ST o TehT & | ATSIERY a3 AT STl ST 37eh rer TaET Tote <hr
HAY Bl | ITe Teh <A Teh h 1A U GHU A Teh Dlefell ST A TU AT &, A& d

mmﬁ| Cox v. Hickman @?ﬁﬁﬂmmﬁscc Online gIRTTUE
fepam aram & foh 3o Told & arsierY & 31iedea &1 fAuiaeds yAToT R |

Cox v. Hickman (1860) — u%mﬂ@afr (Partnership) HRAgaATH Hocd LAU(I
Ao g

OWaTHW(Facts)
o TP AR 31Tk Hehe A 3T I |
. mmm(&editors)a’?mawmmm|

. GHASIA B TR, AACRI Dl TTHY 8 BN ATl o1 (profits) H A AT
feram e 2|

. W@;Fﬁl (Trustees) GIRT TATAT ST ISl AT|

13
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a1, 3 SITIR & ©1eT §31T IR U4 337 foh T SAaRT bl HIZAGR (Partner) HTAT 51T
GhdT & TP I T A RE@ AT A2

. Wqﬂ (Issue) EF&TWHTSJJ#%W?I?—IT (Sharing of Profits) TchaT < Teh Pl
TSGR dAT ST &2

“ITRATIT o el

X hadl ITH H FEEHT i1 ATSIERY &l YATOT A6l ¢ |
H@aﬁwaﬁﬁzﬁﬁw(%m Test)%—qmﬁa;m (Mutual
Agency) | 3'TQIISI<_'[: Wwﬁﬁaﬁwzﬁmﬂmaﬂﬁ}ﬁ?@ﬂaﬁm%w

A BT ITARR &2 Jfe 2T, Al Ig AR Tl & |

o TATTAT TAGT (Principle Established)
1. o & [ETHT oI hdol URTAD THTUT (Prima Facie Evidence) & |
2. ATSGRI BT ATEATAD YR Mutual Agency © |
3. e IS e Tth cTIATT o ToIT Toie T e 1 el dT, dl I TSGR

SRE]
o HAGcd
. 3@ ot areierd A aRemaT e €aE )

o AR F@IeRY AT, 1932 T GRT 4 H “acting for all” BT BGIT AT H
gHTTIT & |

o TET 8] EIATT 3R (5-7 37)

14
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Cox v. Hickman (1860) 3 =TTl o f0T fe=r fob Shaer oy & feear o= fopdr oy
ATSER el TATT | ATSIGIRY T aTEd faeh U707 UREUR 3T THBIOT (Mutual
Agency) & | TS TTTH I T T 3R T BT e BT ATABR %1 &, ol T& ATSER
<TeT HATAT ST |

Section 6 — Indian Partnership Act, 1932 (Mode of Determining Existence of Partnership)

In determining whether a group of persons is or is not a firm, regard shall be had to the

real relation between the parties, as shown by all relevant facts taken together.

¢ Meaning Section 6 says that:

Partnership cannot be decided merely by name or agreement title.

The court will examine the real intention and relationship of the parties.
It looks at:

e Agreement between parties

e Sharing of profits

e Mutual agency

e Conduct of parties

e Surrounding circumstances

¢ Important Point

Even if persons call themselves “partners,” they may not legally be partners unless the
essential elements under Section 4 are satisfied. Similarly, even if there is no written

agreement, partnership can exist if facts prove it.

¢ Relation with Cox v. Hickman

Section 6 reflects the principle laid down in Cox v. Hickman (1860): Mutual agency is the

real test of partnership.

15
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¢ Example

If two persons share profits but one has no authority to bind the business, the court may

hold that there is no partnership, because mutual agency is missing.

¢ Exam-Oriented Short Answer (5—7 Marks)

Section 6 of the Indian Partnership Act provides that in determining whether a partnership
exists, the court shall consider the real relationship between the parties based on all
relevant facts. Mere sharing of profits is not conclusive. Mutual agency and intention are

important factors.

HRAT Tsiery JTAETA, 1932 HT GRT 6 TSGR & 3T¥dcd Pl
AURT B F1 31Tl qUEUT" (True Test) TATAT &l

URT 6 bl 31'@' AR (Mode of determining existence of partnership):

TE URT TAE Pl ¢ b Ig T I & forw o afhal &1 $is g
FTSAGHT & T Tel, hddl o T dedT S@AT Bl JAel &, died Tel
& g & gredfae gadr (Real Relations) &I ¢@T ATeUT|

1. g 28l ©W fOR: B¢ Fad Th SEdrdsl AT Th Ad Y el
c@dr, afes uell & fi g FHASIA, 3dAd ITROT 3R AHA &
el grfdes a2at W AR @R ©

2. ST IS BT TATT Ad: had NF H REgr o foadr &
TRIER a8 ga1 &1l Aeafaf@a AFcr & o1y arsm Ha &
dIdS[g <Ifh HIFGR gl ATAT SATdT:

1. RUTGTAT (Money Lenders): uﬁaﬁéjﬁ;qﬂﬁ'aﬁ3mm%3ﬁ?
gl F oy 1 REET Jar gl

16
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2. UgP T Toie: fSeg 3 dded & §T A oIy o1 feear Aaar gl

3. #d GIER & aI¥: e Ayar ar goai & ®7 & o &
feear gra g

4. Wmmﬁwaﬁm (Goodwill)ﬁ%}fmmﬂ
o1 TeedT UTd Y &

ICIICGH dcd (The Decisive Test):

URT 6 & HJAR, FHGRT BT 3l AT "UREARSG TAA" (Mutual
Agency) &1 TG Teh ATh & AT F 3T <fh Pl ¥ & a1y
(Bind) BT &, dHT 3P T TABICRT AT ST | ST TF Legal Service
India & TV GRT 3ol TohAT IAT &, ATH ST AT hddl TIH
TEAT WIS &, Stafh oAl e faoias ager §

Section 7 — Partnership at Will Section 7 is given under the Indian Partnership Act, 1932.

Meaning of Section 7
Section 7 defines “Partnership at Will.” A partnership is called a Partnership at Will when:
1. There is no fixed duration for the partnership, and

2. There is no provision regarding determination (termination) of partnership.

In such a case, any partner can dissolve the firm at any time by giving notice to the other
partners.

¥ Essentials of Partnership at Will

£} No agreement about the period of partnership.
B3 No clause regarding how the partnership will be dissolved.

If both these conditions are satisfied, it is a partnership at will.

«# Dissolution Under Section 43 of the Partnership Act:

e A partnership at will may be dissolved by any partner

17
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e By giving written notice to all other partners

e Dissolution takes effect from the date mentioned in the notice.

@ Example
A, B, and C start a business without fixing any time limit and without mentioning how it will end.

This is a Partnership at Will. If A gives notice to B and C, the firm will be dissolved.

B YURT 7 -$TOTHR ATSIERYT (Partnership at Will)
e ARl &,

B &S AR 3 RuiRaad g, 3k
B TSI HATH el T IS UTTTeT T &,

ar mmﬂ' H@?ﬂﬂ' (Partnership at Will) hgTl 3‘”?”% |

A& fadwant
. el fAfE A
. AT H e AR
. IS M AR T & AT S T ol HHTE P bl &

ICLG] (Dissolution) YT 43 %W, aﬂéﬂﬁmﬁ‘@ﬁwmw
THATH T ThelT ¢ |

faspy

Section 7 defines partnership at will, where partners are free to dissolve the firm at any time due to
absence of fixed duration or termination clause.

[ section 43 - Dissolution by Notice Section 43 is given under the Indian Partnership Act, 1932.

Meaning of Section 43

18
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Section 43 deals with dissolution of a Partnership at Will by notice.

It provides that: When the partnership is “at will”, the firm may be dissolved by any partner by giving
notice in writing to all the other partners of his intention to dissolve the firm.

«# Essential Conditions

£} The partnership must be a Partnership at Will (Section 7).
B3 Notice must be in writing.
E) Notice must be given to all other partners.

% When Does Dissolution Take Effect? Dissolution takes effect:
e From the date mentioned in the notice, or

e If no date is mentioned - From the date of communication of notice.

¥ Important Points
¢ No consent of other partners is required.
e Dissolution is automatic once proper notice is given.

e Itis a unilateral right of a partner.

@ Example

A, B and C are partners at will.
A sends a written notice to B and C stating that the firm will dissolve on 1st March.

The firm stands dissolved on 1st March.

If no date is mentioned = It dissolves on the date B and C receive the notice.

I W“-"'WWW aﬁa@aﬂw (Partnership at Will) %’, ar
IS I SR 3= B FTSIERT P AT G S Bl &Y FaHTE T FeheT
el

3T H A

19
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0 AN STOTIaR & |
B a1 ff@d sua |
B T AT3eRI &l & ST |

frarea e gaTet {19t
. Ig@aTARARAGIEE - s A A
. TRV T - gEarTE e Hr A

IGRINEIG]
. 3T GISIERT T GeAfa JTaeTH AL |
. T UHueTT AER T

faspy

Section 43 gives a statutory right to a partner in a partnership at will to dissolve the firm by giving
written notice, and dissolution becomes effective as per the notice.

[ Duties of Partners -All these duties are given under the Indian Partnership Act, 1932.

£} section 9 — General Duties of Partners

Partners are bound:
e To carry on the business of the firm to the greatest common advantage.
e To be just and faithful to each other.

e To render true accounts and full information of all things affecting the firm to any partner or
his legal representative.

~ It means partners must act honestly and in good faith.

o ATBERI PT P —
« 3T B IR AT B 1 B forw Tolr=m|
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. THGEY S Uld SATAGR 3R fAsrare &
. TUTOR ¥ §EAd e @ 3R qut SdRY S|

£ Section 10 - Duty to Indemnify for Fraud

If a partner causes loss to the firm by his fraud, he must compensate (indemnify) the firm for that
loss.

Fraud includes intentional cheating or dishonesty.

IS 1S AR UGS (Fraud) & B3 &l AT TG ATl &, AT 38 3H JhHTA
&Y $UTS AT Bl |

E) section 12(b) — Duty relating to Conduct of Business

Every partner has a right to take part in the conduct of the business. But business decisions are taken
by majority of partners, and majority must act in good faith.

Important matters require consent of all partners.

TcAdh TSIER Y TATIR &b TdTeled 3 HTT ol T 3TTAPR & | FTUR0T v
TEAT A B, W FAecaquT Aell F Foft & Fgafd 3maas &

3 section 13(f) — Duty to Indemnify for Will full Neglect

If a partner causes loss to the firm by his will full neglect (intentional carelessness), he must
indemnify the firm.

Difference from Section 10:
e Sec10 - Fraud

e Sec 13(f) = Wilful negligence

IfE; IS BTHER STTAGSTR ATUIATE AT & R B Dl JehdT aidT &, dl 38
SHEDT FIUTS HIAT 2191 |

£} Section 16(a) — Duty regarding Personal Profit --If a partner earns any personal profit from:
e Any transaction of the firm, or

e Use of firm property, name or business connection
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He must account for and pay that profit to the firm.

~ A partner cannot secretly benefit.

Ife IS ATSIER Ha & TATUR IT HUTA T TATHIT oTH HATAT &, AT 39 I8 ol
T DI AT &I9TT|

3 section 16(b) — Duty Not to Compete

If a partner carries on a competing business without consent of other partners, he must:
e Account for and
e Pay all profits earned from such competing business to the firm.

= A partner cannot compete against his own firm.

o I PIS TTSER AT AT & B &b FATA AUR AT 8, I 38 38
TIATUR A UTH T FaT et ST 21T |

« Short Exam Conclusion

Under the Indian Partnership Act, partners owe duties of good faith, honesty, indemnity for fraud
and negligence, duty not to make secret profits, and duty not to compete. These duties ensure
mutual trust and protect the firm’s interest.

question contract of indemnity, contract of guarantee, bailment and pledge.
n CONTRACT OF INDEMNITY (Sections 124-125)

A contract of indemnity is a contract in which one party promises to save the other from loss caused
to him by the conduct of the promisor or by the conduct of any other person.

Parties:
1. Indemnifier (promisor)
2. Indemnity-holder (promise)
Essentials:
e There must be a promise to compensate for loss.
e Loss must be caused by human conduct.
e It must be a valid contract.
Rights of Indemnity Holder (Sec 125):

e Torecover damages.
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e To recover legal costs.
e To recover sums paid under compromise.
Example:

A promises to indemnify B against any loss caused by C. If C causes loss to B, A must compensate B.

2 379 &TfAYfl T 3Ty I 1a Y & Torest Ueh UsT g@ uat ol fohdlt eafeh &b
3TTEROT & §U hHI chl HIUTS &I T T el |

gaT

1. gffagfcear

2. &faqfd OR&®
K GRS G

. DT BT FUTS BT IIA

. JhaT fhe cafh & Y A T AT

. AYIIU AT ART
gfaqfet are & TSR

. BT THA BT

. HDBCH DT T A DHIAT

. FHSIA A E TS TN THA HAT

E) CONTRACT OF GUARANTEE (Sections 126-147)

Meaning: A contract of guarantee is a contract to perform the promise or discharge the liability of a
third person in case of his default.

Parties:
1. Surety

2. Principal Debtor
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3. Creditor

Essentials:
e There must be a debt or liability.
e Guarantee must be for default.

e There must be consideration.

e Specific Guarantee
e Continuing Guarantee

Example: A lends money to B, and C guarantees repayment. If B fails, C must pay.

Y. G 1 Y g § [Ed Ueh e feh e e & g1icd Y 38d
eh Y U QT el T Tl Sl & |

e
1. STATATER
2. HeISAGR
3. WleIGR

*Lare
. fafre yeamsgfa
. Odd gATHid

E) BAILMENT (Sections 148-171)

Meaning: Bailment is the delivery of goods by one person to another for some purpose, upon a
contract that the goods shall be returned or disposed of after the purpose is accomplished.

Parties:
1. Bailor
2. Bailee

Essentials:
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e Delivery of goods
e For specific purpose
e Return after purpose
Duties of Bailee:
e Take reasonable care.
e Not make unauthorized use.
e Return goods after purpose.

Example: - A gives his watch to B for repair. After repair, B must return it.

7Y fA81T g% a9 & Toraat v cafeh fondl) aeg ot fopell 35T A @ &t
ST & 3R 3T QU Bl R aTqH &l ST aa eicdT ¢ |

s
1. fAgigear
2. T
TR T
. [AfRrasT
o ST QA W ATgHT

) PLEDGE (Sections 172-179)

Pledge is a special kind of bailment where goods are delivered as security for payment of a debt or
performance of a promise.

Parties:
1. Pawnor (Pledgor)
2. Pawnee (Pledgee)
Rights of Pawnee:

e Right to retain goods
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e Right to extraordinary expenses
e Right to sue and sell after notice

Example:- A pledges gold to a bank for a loan. If A fails to repay, bank can sell the gold.

2 31 T Teh AW UehX b1 fveiy © Toraad e ol ot h gea & Tu A
fear Smar gl

&
1. R T arer
2. TORE o aTet
Al & 3fAeR.
. TE P Vb P TG
. ITHTYROT T gl A
. AfcEcHT TS

B Difference (Important for Exams)
Basis Indemnity Guarantee
Parties 2 3

Liability Primary  Secondary
Sections 124-125 126-147

Basis Bailment Pledge

Purpose Any purpose Security for debt

Nature General Special bailment

question CONTRACT OF AGENCY

¢ Meaning (Section 182)
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A contract of agency is a contract in which one person employs another to do any act for him or to
represent him in dealings with third persons.

e The person who employs is called the Principal.
e The person who is employed is called the Agent.

“He who acts through another, acts himself.”

¢ Essentials of Agency
1. There must be an agreement between principal and agent.
2. The agent must act on behalf of the principal.
3. The agent must create a legal relationship between principal and third party.

4. Consideration is not necessary.

¢ Modes of Creation of Agency
1. By express agreement (oral or written)
2. By implied agreement
3. By estoppel
4. By holding out
5. By necessity

6. By ratification

¢ Kinds of Agents
e Special Agent
e General Agent
e Universal Agent

e Sub-agent

¢ Duties of Agent
e To follow instructions
e To act with reasonable care and skill
e Torender proper accounts

e To communicate in case of difficulty
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e Not to make secret profits

¢ Rights of Agent

Right to remuneration

Right of lien

Right of indemnity

Right of retainer

¢ Termination of Agency Agency may be terminated by:
e Mutual agreement
e Revocation by principal
e Renunciation by agent
e Completion of business
e Death or insanity

¢ Insolvency of principal

o 379 (9IRT 182)

HTHAOT T Y TG I & ToTHH Teh e Teh GE Y 31U TelT eI it AT
AT < eh & AT eFdeR H UiafaTcd e & fert fAgd ehaan o

. A HIA a1l = U (Principal)
. ﬁ'ﬁ?ﬁ@%zmmgent)
‘S BT A B ATCIA H FhaT 1T 8, a8 T3 g1 foham I ATAT SATAT & 1

o HATAYD dcd
1. 99T 3R 31f3enar & dra gestan
2. 3TTRPAT UUTT Y 3N J BRI FY

28



CONTRACT 29.2.26 - 31.03.2026

3. drR et & Ty dunfae gay Tanfid &
4. Yidthel HTaTh el &

o THHIOT i TATTAT & TS
1. TUE YU gRT
2. TAfed Igaygrr
3. TV (Estoppel) GRT

EIFJ&TEIEQ?H (Holding out) gI_T

e

TIIGHhAT

6. 3']@3?[ (Ratification) X1

o

o 3fHedr & deleT
. et & Tt et
o GIaYTAT 3R it B B HLAT
. TR AT ST
o THSTH T AT

o fRFar & AR
. UTRHfHS H1 HAPR
. TEUTTABR (Lien)
. gfayfa @ 3fer
. Uch TG BT AR
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o JfHHIOT Yy FAITA
uE FeAfT A
TUT gRT A
Tl gRT T
BT A i

?FJCQ?JTCIIUIHCIFI

. feanforama

£ Important Exam Points (Very Important for 10-15 Marks)
¢ Difference Between Agent and Servant

Basis Agent Servant

Authority Can create legal relation Cannot

Control  Less control Full control

question definition of sale, essentials of contract of sale and agreement to sale, duties of
sellers and buyers, sale by sample, sale by description, conditions and warranties, rule of caveat
emptor.

[ CONTRACT OF SALE

£} Definition of Sale (Section 4)

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the
property (ownership) in goods to the buyer for a price.

IGET) m (Contract of Sale of Goods) fr Qﬁw

Tashar o1 1]y ag Y &, FrEaH AT (seller) TE3HT T Ea1fdca
(Ownership) aﬂT (Buyer) G Gl eI (Price) G m H gﬁTaﬁT-r EIWHT% qr1
FEAIART 3 & oI Tgad glar el
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* HET A (Key Elements):

1. Y U&T T BT HTaRTE &
o TahdT (seller)
o ohdT (Buyer)

2. TEJ (Goods) BIAT TATST
o hdd Tof HURT (Movable Property)

3. EdIfAd &l EFITEITUT (Transfer of Ownership)
o qAATHIITH

4. FHEF (Price) BT ANTeT
o HeT Uel (Money) H BIAT HTITH &

* HIel 3ATEIUT.
IfE A, B3P 210,000 H AT TTAT S, Y T TXhd AU T |

There are two types:
e Sale — Ownership is transferred immediately.

¢ Agreement to Sell - Ownership is to be transferred in future or subject to condition.

Tershar T 311 % gy & ToTaat Tershell, H{od & acel T el FaTTdcd shell
P SEITAT AT & AT A BT IIA ST &

. AT (sale) - FaTfHca Jia gEATARA

. TAHT BT FIR (Agreement to sell) - HIAST H AT Q]ﬁ@@ﬁww

E) Essentials of Contract of Sale

1. Two parties — Seller and Buyer
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2. Transfer of ownership
3. Goods (movable property only)
4. Price (money consideration)

5. Valid contract (free consent, lawful object etc.)

1. &UeT - farchell 3R ohell
2. ETTHCd I FEATALOT
3. thdol Iol HUTT

4. Hed GTH)

5. Y IFAY

E) Difference Between Sale and Agreement to Sell
Basis Sale Agreement to Sell
Ownership Immediately transferred Future transfer
Risk Buyer bears risk Seller bears risk

Nature Executed contract Executory contract

3 Duties of Seller and Buyer
e To deliver the goods
e To transfer ownership
e To deliver goods of right quality

e To supply goods according to contract

. TEIH YYEIN BT

- TAIACT TEATAR PIAT
. 3T OTaT ST

. 37U P HTAR T Al
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Duties of Buyer
e To accept the goods
e To pay the price

e To apply for delivery

. TE] TBR HIAT

o HeT P HITAT BAT

£} sale by Sample (Section 17)

When sale is made based on a sample shown to the buyer.
Conditions:

e  Bulk must correspond with sample.
e Buyer must have reasonable opportunity to compare.

e Goods must be free from hidden defects.

STl Tashd 7oA o IMUR W fhar T |

o O TG FAHA P IHTET &
o ol ol HIER farel
. BUuag

3 sale by Description (Section 15)

When goods are sold by description, they must correspond with that description.

Example: Selling “pure cotton shirt” must actually be cotton.

ST aEq faavoT & YR W A= ST, Y a8 3T TR 0T & 31T Bl AT |

E2 conditions and Warranties (Sections 12-16)

A stipulation essential to the main purpose of contract. Breach = Contract may be repudiated.
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¢ Warranty Collateral stipulation. Breach - Only damages claim.

Difference

Basis Condition Warranty
Importance Essential Secondary
Breach Contract cancelled Damages only

AT (Condition) - T 32T W HATUC, Sooltled U 3]dy HATH|
Ellliﬁl (Warranty) — &l ‘\’R“f, Soolded U chd el %aio‘-ll |

[J Rule of Caveat Emptor (Section 16)

“Let the buyer beware.” Buyer must examine goods before buying. Seller is not responsible for

defects.

Exceptions:

Misrepresentation
Fraud

Sale by sample
Sale by description

Merchantable quality

Caveat Emptor35T3T?ﬁ'—”§?hdl S ICAIG) Q?””a’)dl Eﬁfd(—gdiﬂdﬁl ali%(' |
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Important for Exams Focus on:
e Section 4 definition
e Difference between Sale & Agreement to Sell
e Condition vs Warranty

e Caveat Emptor with exceptions

question transfer to title, passing of property in goods, delivery of goods- rules regarding
delivery of goods, unpaid seller and his rights, remedies for the breach of contract.

£ Transfer of Title
“Transfer of title” means transfer of ownership in goods from seller to buyer.
General Rule: Nemo dat quod non habet (No one can give what he does not have.)
If seller has no ownership, he cannot transfer valid title.
Exceptions:

1. Sale by mercantile agent

2. Sale by one of joint owners

3. Sale by person in possession under voidable contract

4. Sale by seller in possession after sale

5. Sale by buyer in possession before sale

6. Estoppel

T T FEITAIOT BT 3T & TAhdT A hdT Pl ATTIRIT &b T STTAT|

AT fATH: Nemo dat quod non habet - ﬁg@%ﬂ?maﬁamﬁ
3G U TaId Al g1’

3Udrc;

. RS Toie gRT fasa
T TTTAAT H G Teh g
EIHLONY 3 & AN
fashT & et ATTAW
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o Shcllh dheot H @ W
o qﬁ@U(Estoppel)

[ B3 Passing of Property in Goods (Sections 18—26)
Ownership passes when parties intend it to pass.

Rules:
1. Specific goods in deliverable state - Property passes at time of contract.
2. |If goods need weighing/measuring - After completion.
3. Unascertained goods - After appropriation.
4. Sale on approval - When buyer approves or keeps beyond reasonable time.

Important: Risk follows ownership (unless otherwise agreed).

2 FaTfRcd Ualt & H2AT P 3HJAR SEAIRA AT B |
AT

1. fafrE aeg — Igau s gay

2. HATY-dleT ATaTh & — B QT 8l TW

3. mﬁd{'(jﬁ dcd (appropriation)a7a'|a
4. ITJHCA W Thd — FplAa b arg

EJ Delivery of Goods (Sections 31-44) Delivery means voluntary transfer of possession.
Types:

e Actual delivery

e Symbolic delivery

e Constructive delivery
Rules regarding Delivery:

1. Delivery and payment are concurrent conditions.

2. Buyer must apply for delivery.
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3. Place of delivery — As agreed.

4. Time of delivery — Within reasonable time.

5. Expenses — Seller bears cost of putting goods in deliverable state.

6. Part delivery — May operate as delivery of whole.

2 GU&IN T 37 § Pheot T T ST

. grEafas guean
. Uit G

. TTdATcHSD gy
IGEr:E

ohdT Pl HATIT AT BN

ghaEITd AT H
. I faharar

3 unpaid Seller (Sections 45-54)
A seller is unpaid when:
e Whole price not paid
e Bill of exchange dishonoured
Rights of Unpaid Seller
Against Goods:
1. Right of lien
2. Right of stoppage in transit
3. Right of resale

Against Buyer Personally:

HITAT 3R gy oh ararary

TEAT o 3THR T
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1. Suit for price
2. Suit for damages

3. Suit for interest

2 31ddfaen fashdT e & for 8 QX e ITd el g3 &
TEG3T & foreg PR

1. JEOTTIBR (Lien)

2. T HUPAT (stoppage in transit)

3. QATahY
shell & fawg:

1. Fea o foware
2. Eollel

3. Jlal

£} Remedies for Breach of Contract ---Remedies available to Seller:
e  Suit for price
e Damages for non-acceptance
e Interest
Remedies available to Buyer:
e Damages for non-delivery
e Specific performance
e Breach of warranty

e Repudiation of contract

22 TrehdT & 3UT:
. HeIhfavarg
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. EIPId T B WAt
. =S
Shell & 3T
g gl I EATAT
fafre rere
RS Secltd W Eattel

HITY HATH eI

QUESTION NETWORK OF PARTNERSHIP, DIFFERENCE BETWEEN PARTNERSHIP AND COMPANY,
MUTUAL RELATIONSHIP BETWEEN PARTNERS, AUTHOURITY OF PARNTERS, DISSOLUTION OF
PARTNERSHIP, MINOR AS PARTNER, EFFECT OF NON-REGISTRATION OF FIRM.

£} Nature of Partnership (Section 4)

Partnership is the relation between persons who have agreed to share profits of a business carried
on by all or any of them acting for all.

Essential Elements:
1. Agreement between two or more persons
2. Business
3. Sharing of profits

4. Mutual agency (very important test)

~ Mutual agency is the real test of partnership.

TrSier) I G99 & forad a1 ar 31fs i a1 T & 38T A gaar g
P e IR AH P alea &
I g

1. ar T 37T ik

2. I
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3. olH T dearRT

4. t|'|?Tc|'ﬁ7a|’73']"|:ﬁWUT(l\/lutual agency) - HEI dcd

E) Difference Between Partnership and Company
Basis Partnership Company

Governing Law Partnership Act 1932  Companies Act, 2013

Legal Status No separate legal entity Separate legal entity

Liability Unlimited Limited

Members Minimum 2 Minimum 2 (Private) / 7 (Public)
Transfer of Interest Restricted Freely transferable (Public Co.)
Registration Optional Compulsory

qTT AR
. HUAT U ek fATdh T fched &, ATSIGNY e |
. U HGTRca WA, TSGR H 3 ETAT|
o ShUA BT USHhIOT AR, HISIERT &l dehloueh|

EJ Mutual Relationship Between Partners (Sections 9-17)
General Duties:

1. Duty of good faith

2. To carry on business for common advantage

3. Torender true accounts

4. To indemnify for fraud

5. Not to make secret profit

6. Not to compete
Rights of Partners:

e Right to take part in business

e Right to share profits
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e Right to inspect books
e Right to be indemnified

e Right to interest (if agreed)

2 eled.

. HETIAT A BRI

. HISTTH & foIw caaqary

R RICEC

. HUC W aTfagfd

o TAAHT A
PR

. TIHTI H A oIt AT HABR
e H fewar
oI GEcehi & fAdaTor
&Tfaqfa &1 TAPR

3 Authority of Partners (Sections 18-30) Every partner is an agent of the firm.
Types of Authority:

1. Express Authority

2. Implied Authority

3. Authority in Emergency
Implied Authority Includes:

e Buying and selling goods

e Receiving payments

e Hiring employees

Cannot:
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e Submit disputes to arbitration
o  Admit liability in suit

e Transfer immovable property

UcAh ATSHER Fa T AT BIAT & |
TIfAHR & YFIX:

1. TUE

2. fafed

3. 3TUTAPTIei

[ Dissolution of Partnership (Sections 39-55) Dissolution means termination of partnership
relation.

Modes:
1. By agreement
2. Compulsory (insolvency, unlawful business)
3. On happening of contingencies
4. By notice (at will)

5. By court (misconduct, incapacity etc.)

ATSIGRT & Taeed ABlgRI a9 HT Ad el PR
. I EEAld
. ifaard fagea
. geAgftdga W
. ACHERT

o odldleid glkl

3 Minor as Partner (Section 30)
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A minor cannot become a full partner but can be admitted to benefits of partnership with consent of
all partners.

Rights:

e Share of profits

e Access to accounts
Liability:

e Limited to his share
On attaining majority:

e  Must elect within 6 months whether to become partner.

37eIEh UT HISER 781 deT HehdT, TN o137 3 GiFaford frar s gepar &
PR

. CHATREAT

. oG CTEA BT HTYBR
D ICE

. thael 3 el deh AT

E2 Effect of Non-Registration of Firm (Section 69) Registration is optional but non-registration has
consequences:

1. Firm cannot sue third party.
2. Partner cannot sue firm or other partners.
3. No claim of set-off above X100.

However, third party can sue firm.
1. B dIER U8T WX TG, %] X HebelT|
2. HISIGR % IT 3T HISIGR U d1G 81 Y ehcTT |
3. 100 9 37TAR AT GIaT A1 |
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SIfepar O Ut B UX a1e; Y HohdT & |

full course completed.

date 13.02.26 rishikesh

[ section 6 - Test of Partnership Under the Indian Partnership Act, 1932,
Section 6 deals with how to determine whether a partnership exists or not.

Main Principle - The real relation between parties is important, not just the name or agreement.

In simple words: - Even if people call themselves “partners”, the court will check the actual facts
to decide whether a partnership really exists.

Key Test (Most Important)

«” Sharing of profits + mutual agency
1. Sharing of profits - necessary but NOT conclusive
2. Mutual agency -> MOST IMPORTANT TEST
Mutual agency means: Each partner is both:
e Agent (can act on behalf of others)

e Principal (bound by acts of others)

Explanation of Section 6 Courts consider:
e Agreement between parties
e Conduct (behavior) of parties

e Surrounding circumstances

Important Point Profit sharing alone does NOT make a person partner
Examples:

e Servant getting profit share X

e Lender getting profit share )¢

e Widow receiving share X

They are NOT partners because there is no mutual agency.

Leading Case Law
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e Cox V. Hickman
Established that mutual agency is the real test of partnership.

Simple Definition for Exam

Partnership is determined by real intention and mutual agency, not merely by profit sharing.

Exam Tip (Very Important = )

“Mutual agency is the true and final test of partnership under Section 6.”
B 9T6- m hY ST (Test of Partnership)

Indian Partnership Act, 1932 Zﬁ' I 6 a?‘”?‘n'% ﬁF
mewaﬂmmﬁ?m (Partnership)%maﬁ|

- FET fagid

ﬁmmwmﬁaﬁ,mmm(real relaﬁon)a_@maq
TR ST | mmmmzﬁ“partner”m%aﬁ'gﬁmﬁmﬁ;
31l 3 SeTepT Y TSNS T & AT AL |

I AFcAYUT &
1. olTH (Profit) hT dearT

. TR, AfeheT 3rherm T AR &
v 2. UREIRE Ty (Mutual Agency)

. HER# W‘f (Final Test)

Mutual Agency T Hdeld:
. U
o GEX T Agent 3T BT & (3Tl W H &hTH e Hehell &)
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o 3‘ﬁTPrincipaI ﬁﬁ%(?@ﬁ%mﬁwm%

o YURT 6 H T @ SATAT &2 3TSTeld 37 dTdT U &A1 Sl &
. UIféat s aersttar
o Scldhl cddGIN (conduct)

. 3mgurg HroRiEafaar

HAecaqur a1 - FAW profit share et T PIS partner el deT SATCT
3ETEROT:

o AN B profit share FATIATE XK

o SUR S AT P share fAAATE XK

. Tagare feea fAearg X

A ST partner eTel &, FAITch ST mutual agency el g |

o AFCAQUI

e Cox V. Hickman

E‘Haﬂ:r?ﬁr WW% “Mutual agency a' partnership T el test%-|"

Short Definition

WW%WWWW mutual agencyaamqmwm%, hdol
M &b dcarR A A= |
[ Section 7 - Partnership at Will

Under the Indian Partnership Act, 1932,
Section 7 defines “Partnership at Will.”
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« Definition
A partnership is called “Partnership at Will” when:
1. No fixed duration is agreed upon, and

2. There is no provision for determination (ending) of the partnership.

If partners have not decided:
e How long the partnership will run, or

e How it will end

Then it is a Partnership at Will

¢ Important Feature

« Any partner can dissolve the firm at any time
By giving notice to other partners

Example A, B, and C start a business:
e No time limit
e No terms about ending

This is Partnership at Will

¢ Exam Tip Write:

“A partnership without fixed duration and without terms of termination is called Partnership at
Will.”

(Section 7) WH@E\T& H:
1. mmm(ﬁxedﬁme)maﬁ,m
2. 53U HATH A Dl S AW YTaT= 7 &

?—ITF@ “Partnership at Will (m FTQE\Tﬂ)” aiga %|
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o T AT H
3R UTCR I o 6] i,
. HSIGRT fehdal GHAY deh Teldll
. IRz FA @A frar ST
l TE Partnership at Will g &

A fAAuaT

v 1S o TR et ofr TSI TATH IR ThaAT §
3T Ureal hr AfeH T

o B3CTRUT- A, B, ¢ SATUR Y& fehT.
. AT TITE

. gafaH T AT

T Partnership at Will %l

Partnership at Will W%H

[ section 43 - Dissolution by Notice

Under the Indian Partnership Act, 1932,
Section 43 deals with dissolution of a Partnership at Will by giving notice.

Meaning of Section 43

When a firm is a Partnership at Will, any partner can dissolve the firm by giving notice to all other
partners.

Essential Points

1. Only applicable to Partnership at Will
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2. Any partner can dissolve the firm
3. Must give notice to all other partners
4. Dissolution takes effect:
o From the date mentioned in notice, or

o If no date is mentioned - from the date of communication of notice

¢ Example - A, B, C are partners (no fixed term)

e Asends notice on 1 March stating dissolution from 10 March
Firm dissolves on 10 March

e If no date is mentioned
Dissolves on 1 March (date of notice)

“A partnership at will can be dissolved by any partner by giving notice to other partners.”

v YRT 43 PT Y

ST B Partnership atWillﬁ,ﬁmmmmmaﬁmmwﬁ
HATH T Tl B

- geafig
1. hdel Partnership at Will TX o119
2. 1S Y UTEAR P THTH T HhdT &
3. G UTCRT Y AT AT ST
4. TdT AT B9
o AT AL B ak@ A, ar
o INANE A § - AfcF A B aRIE &

3ETeIUT A, B, cUTET &
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AS 1 AT P Alfed fear 3R for@r o AT a §aAg
qwfrlom-éra#rwm%ﬁvﬁ
a7 1 AT Pl & JATH BIIT

“Partnership at Will G| EFT% o qTéFR' m a'r'-b‘{ AT HI 'H?-IFIT%I"

Duties of Partners

The duties of partners are mainly given in Sections 9 to 17 of the Act.

v 1

5.

Duty to act in good faith (Section 9)

Partners must act honestly and faithfully towards each other.

. Duty to carry on business for common advantage

Work for the benefit of all partners, not personal gain.

. Duty to render true accounts and full information (Section 9)

Must provide correct accounts and complete information.

. Duty to indemnify for loss caused by fraud (Section 10)

A partner must compensate the firm for losses caused by his fraud.

Duty to attend diligently (Section 12(b))

Must actively participate in the business.

. Duty to share losses (Section 13(b))

Partners must share losses equally unless agreed otherwise.

. Duty to account for personal profits (Section 16)

If a partner earns profit using firm’s property or name - must give it to the firm
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« 8. Duty not to compete with firm (Section 16)
e Cannot run a competing business

e If he does - must give profit to firm

«” 9. Duty to use firm’s property properly

e Property should be used only for business purpose

«” 10. Duty to act within authority

e Should not act beyond powers given by partnership agreement

“Partners must act in good faith, avoid conflict of interest, and work for mutual benefit.”

fRSY 3 - ATERT & heteT

v 1. GETTAT | B HIAT (IR 9)
. TUICeR i SATIEIY 3R AT & o et anfew

v 2.9 & oA P ForT 1 HIT

. TR Tel, dfcs Tt & e A Py e

v 3. T% e 3R Y STehRY &1 @IRT 9)
. FE@rd 3R ql STFHRT AT 3D

v 4.@@@@?%@%(% 10)
. 3R GG fehaT — FehHTe T HUTS el Bl
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v 5. Agddd A HIHA BT &IRT 12(b))
. I H GichT AT oiaT

v 6. TT I HIST AT (&R 13(b)
. g urcR g o aidar

v 7. TSN &1 1 AT AT (URT 16)
. G Y BATIT I TSN STH — BT el SAT BRI

v 8. UTaTTYT o AT (GRT 16)
« T P TRTH STUR FE h Hehd

v 9. B3 T Guier &1 & ST
. thdd IR & TorT AT

v 10. TAPR P 37eT PRI AT
o 37T AT (authority) H T&hT PTH LAl
TSGR Y SATAGHY, fAsT 3R 3ot amer & forw ry e anfew )

[ section 8 — Particular Partnership

Definition

A partnership formed for a specific venture, project, or fixed period of time is called a Particular
Partnership.

Meaning in Simple Words

When partners come together:
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e For one specific work, or

e For a fixed time period
It is a Particular Partnership
¢ Important Feature

« It automatically ends:
e When the work is completed, or

e When the time period expires

Example

e A, B, Cform a partnership to construct a building
After completion = partnership ends

e Partnership for 2 years
Ends after 2 years

“A partnership formed for a specific purpose or fixed duration is called Particular Partnership.”

(Section 8) TIRHATYT

ofdl H@aﬁ ford faAw Y (specific work) T fTATRIT HY (fixed period) &b ToIT
ao_-llg Gﬂ?ﬁ%, dl 39 particular Partnership Eh_t'wT‘T%|

3R UTEaT
. RO Th WH BH S U S[ad &, A1
. T AT GAT & AT ariell v &

Fﬁ'?:l%' Particular Partnership @Ici] %—|

A faAucT
v TT 30 379 TATH & STdT &
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. ST HH A S, AT

. AT TATT ST

* 3cIeNUT
o A B,Cﬁﬁ%ﬂﬁﬁ*ﬁ?ﬂ@aﬁaﬁ
BIH I — TSGR TcH
° 2@1?35%?3@31-&
2 Hlel dlq HATH

AR 3%\'221 a1 AR g & Pw g -\qT@aTﬂ' Y Particular Partnership Eh_&'s'a'
gl

——————————— kkokkokkkkokokkkokkkk ok K Rk R Rk Kk Rk Kk k Rk - %k % %k % %k

date 19-2-26 10.30 am period 2
what isin sect9 [ Section 9 — General Duties of Partners

Under the Indian Partnership Act, 1932,
Section 9 lays down the basic (general) duties of partners.

¢ Original Meaning (Section 9 Paragraph)

Partners are bound to carry on the business of the firm to the greatest common advantage,
to be just and faithful to each other,
and to render true accounts and full information of all things affecting the firm to any partner.

Section 9 means:
1. Partners must work for mutual benefit (common advantage)
2. They must be honest and loyal (good faith)

3. They must provide correct accounts and full information

TSGR 39 1d & forw a1 & fop 3 B & caaarar oy el & HRpaH e
(greatest common advantage) a’7 1%!‘(’ W,
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Th- G P T SHATAGR 3R FABIATA (just and faithful) T&, 3R B & G gait
Tt T Hﬁ m 3 @’ ST (true accounts and full information) gl

I’ ?E@ﬁ@
e Greatest common advantage > A BT ATH

e Just and faithful > 'é?HIFIaIiI AR A
e True accounts & full information - gﬁ W 3‘ﬁ—{ o |°_‘|a5|i|

“Section 9 provides that partners must act in good faith, for mutual benefit, and maintain true
accounts.”

[ Section 124 - Contract of Indemnity Under the Indian Contract Act, 1872, Section 124 defines a
Contract of Indemnity.

A contract by which one party promises to save the other from loss caused to him by the conduct of
the promisor himself, or by the conduct of any other person.

In Simple English © = A Contract of Indemnity is:

e Anagreement where
one person (indemnifier) promises
to compensate another person (indemnity holder)
for any loss.

¢ Parties Involved
1. Indemnifier - who gives protection

2. Indemnity Holder - who is protected

Example

e A promises to compensate B if B suffers loss due to a contract with C
This is a Contract of Indemnity

¢ Important Points
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« Covers loss only (not profit)
« Loss may be caused by:

e Promisor himself, or

e Any third person

ST Teh e Teh QAN <A Teh el S dTaT &l & [eh ae 38 TeheT JehdTeT & Framar,
ST Jeh T dTET et dTet AT FoRd 31 < feh & &1 A BT &, A1 39 Contract of

Indemnity (m W)W%I

T&T (Parties)

1. Indemnifier (W) > Eﬁw WFIT%
2. Indemnity Holder (qﬁt@ qm) NP -\ﬂTaﬁT Frorar %

LTAESU
o A BYADEAT & [ 3TN ¢ h BHROT FHHTA BT ol H FUTS H&aT

¢ Indemnity Contract %

. zgwﬁg
\/WW(IOSS)E&'W
v Jard fondl ¢ cafeh P Ao Tl &

“A contract of indemnity is a promise to save another from loss.”

[ Section 12(b) - Partnership Act Under the Indian Partnership Act, 1932, Section 12(b) deals with

rights of partners.

¢ Original Meaning (Section 12(b))

Every partner is entitled to take part in the conduct of the business.
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Section 12(b) means:
e Every partner has the right to participate in the business

e No partner can be excluded from management without agreement

¢ Key Points

« Equal right to manage business
«” Applies unless partnership agreement says otherwise
« Important for active participation

Example

A, B, C are partners
All have the right to:

e Attend meetings
e Take decisions

e Manage business

(Section 12(b) TIeh TTSIER I el o STITTT oh ATl H HTIT o3 T 31TARRI
el

S UTC].
« TR & HhIH F HAET o HhaT &

o SH I TG RIS ThdT (STd db G A o fer@ran

- geafig

v TH B AT HIAPR

v HAaorde & Hrfiery

v TIHE 8 TGl ol ThdT &

57



CONTRACT 29.2.26 - 31.03.2026

* 3aIe0T

A, B,cEI'IéT-IT%
Tl <l SITUR TelTed &1 3TABR &

“Every partner has a right to take part in the conduct of business.”

ok K K ok ok ok ok K K K ok s+ 3k ok ok ok ok ok ok ok ok ok ok ok —kkokokkok ok ok ok ok Rk Rk ok ___

date 12.03.2026 time 10.30 am period 2
Rights of Partners

The rights of partners are mainly given in Section 12 & 13 of the Act.

«” 1. Right to take part in business (Section 12(b))

e Every partner has a right to participate in management

«” 2. Right to be consulted (Section 12(c))
e All partners have the right to be consulted in business matters

e Decisions are taken by majority

«” 3. Right to access books (Section 12(d))

e Every partner can inspect and copy books of accounts

« 4. Right to share profits (Section 13(b))

e Partners share profits equally unless agreed otherwise

« 5. Right to interest on capital (Section 13(c))

e Interest on capital is allowed only if agreed

« 6. Right to interest on advances (Section 13(d))

e If a partner gives extra money - entitled to 6% interest per annum

« 7. Right to be indemnified (Section 13(e))
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e A partneris entitled to be compensated for expenses or loss incurred in business

«” 8. Right to use partnership property

e Property must be used for business purpose

«” 9. Right to retire (Section 32)

e A partner can retire according to agreement or law

«” 10. Right to stop admission of new partner (Section 31)

e New partner cannot be admitted without consent of all partners

“Partners have equal rights in management, profit sharing, and access to accounts unless
otherwise agreed.”

ATHERT P HTAPR

v 1. TR F AT A T ITABR @RT 12(0))
. T U Pl STIHTT T H HTIT o) T TTAPR

v 2. QAL T AR @RT 12(c))
. gfueR v F AT aad

v 3. TTAT B ST P AP @RT 12())

v 4. ol H THEHT URT 13(b))

o ol SR JTeT SITUIN (STd b S AT 3TeTaT T &)
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v 5. @il I STt (4RI 13(c))
. Shad HASII b HFAR fFelam

v 6. 3TN 9 W AT GRT 13())
e 6% dINh <17 fFelo

v 7.9fagfA &1 JTABR (GRT 13(e))
. TIH A GU G AT T IS

v 8. Bl hY gufar &1 3T
« thdd IR & TorT AT

v 9. HaTfAGRY 1 HAPR (URT 32)
. UEeR RERR & Hehel1 &

v 10. 1T UTEAT Y Aehad Bl TAR (RT 31)
. g AT IeATT TR

FH UIERT T FHTT HTUBR UTH &I § STl 1ep b wozilad A o ik =
Gl

Holding Out (Section 28) Under the Indian Partnership Act, 1932, the concept of Holding Out is
given in Section 28.

— Meaning of Holding Out
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Holding Out means when a person represents himself or knowingly allows himself to be
represented as a partner in a firm, even though he is not actually a partner.

Holding Outaﬁryﬁ%maﬁéﬁmzﬁw(Partner)asmﬁwm%
AT STAGSTR GE T I FaTH o=t ot & o a5 Bof T WIstaR &, S/t
dEdd H I8 AT8IGR el eidT|

Tfe A ToREl ot H ATSIGR 6T &, eifohed a8 Gg ol ATSIER IdTdT & 3R 8 3T W
T BT SATUR HIAT &, AT A DT Holding Out S T U TG HATAT STTI |

Such a person is called a “Partner by Holding Out.”

Key Points

« Person is not a real partner
«” But he acts like a partner or lets others believe so
« He becomes liable to third parties who give credit based on that belief

¢ Example
e Aisnota partnerinafirm
e But he tells others that he is a partner

e B gives loan to the firm believing A is a partner

A will be liable to B

¢ Essential Elements
1. Representation (by words or conduct)
2. Reliance by third party

3. Credit given based on that belief

¢ Exception
X No liability if:
e Representation is made after death of a partner

e Without consent/knowledge (in some cases)
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19 S e feh T Y UTEe ATl & T GER &l VAT AT &l &, STaIfeh ae
Wﬁmaﬁm,ﬁgﬁHoldingomm%|

U I Th Bl “Partner by Holding Out” W?ﬂ

'S Wﬁg

v T UTEAR el axdT

v Ifthe 310e cageR A UreaR ST fe@rar e
v dra =gl & ufd [SFAER (iable) BT S

3GTEOT

. AURCRATE

. AfFT e UR aaTaT ®

. B3R faurg Hih A A AT AT
A, 8% Ufd TAiFAgR gem

“Holding Out means false representation as a partner, creating liability towards third parties.”

Section 30 — Minor Admitted to the Benefits of Partnership

Under the Indian Partnership Act, 1932, Section 30 deals with position of a minor in partnership.

Basic Rule

A minor cannot become a full partner, but he can be admitted to the benefits of partnership with
the consent of all partners.

Rights of Minor
e Right to share profits

e Right to access and inspect accounts
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e Can file a suit for his share

Liabilities of Minor
¢ Not personally liable

e Only his share in the firm is liable

¢ On Attaining Majority Within 6 months, minor must decide:
e Whether to become a partner or not

« If he becomes partner:

e Personally liable for all acts (even past acts)

« If he does not become partner:

¢ Not liable after giving notice

Example A minor is admitted to benefits in a firm He gets profit share but has no personal
liability

(Section 30) « el GLE

SATETTOIT (Minor) UTEAR & & TehdT, Afehd T UTCaTRT &Y Tedfa & 39 oITH
o1 TR T ST HehelT & |

o ATEIfeRT & 3HfABR
. OITH (profit) H fedT
. Wl B @A &l HATARR
. 370 fREq & forw e AT I FehelT &

Ao Y ey
. AR EU A R Ad
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. Pad 3T REar & fSFAeR g

o IO B T (Maijority)
6 FEIA o 3ieX fAuTr e gl
v IR UTER T &

. QU TIFACRY (past + future)
v 3 AR I

. AT SHT AT FhATS

“Minor is not a partner but can be admitted to the benefits of partnership.”

__________ 3k 3k 3k 3k 3k 3k 3k 3k 5k 3k 3k %k %k ok ok 3k %k sk sk k k ok =

dissolution of the partnership
Types of Dissolution

1. Dissolution of Partnership
e  Only relationship changes

e  Firm may continue with remaining partners

2. Dissolution of Firm
e Entire firmis closed

. Business comes to an end

¢ Modes of Dissolution

« 1. By Agreement (Section 40)

e Partners mutually agree to dissolve

« 2. Compulsory Dissolution (Section 41)

— % % 3k 5k 5k ok %k 5k %k ok ok k kok ok ok

e Bylaw (e.g., business becomes illegal, insolvency)
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«” 3. On happening of certain events (Section 42)

Expiry of time

Completion of work

Death of partner

e Insolvency

«” 4. By Notice (Section 43)

¢ In Partnership at Will, any partner can dissolve by notice

«” 5. By Court (Section 44)
Court may order dissolution if:
e Insanity
e Misconduct
e Breach of agreement

e Continuous losses

¢ Example

A, B, C are partners
C leaves = partnership dissolved (but firm may continue as A & B)

¢ Exam Tip

“Dissolution of partnership means change in relation between partners, not necessarily closure
of business.”

ABIERY &1 e
ﬂ@?{lﬁ o T GIY T HATH ??Ic_-IT (Dissolution of Partnership) hg Il % |
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. AT TITICAd &
. PHAITAN G TP
2. B T fages

. QU TAUR 9E T ATATE

o e Fads
v 1. GASI & @RI 40)
v 2. 37 feaes @R a1
v 3.50 UeATHI & (URT 42)
o HAITI
. R
S AT CUE RN
v 4. ACH Y ©RT 43)

v 5. I gIRT (-IIRT 44)

* 3ETEOT-c U [Aehel 71T - TTSieRY Wed, U hal ST 3§ ohall &

[ Non-Registered Partnership Firm ?

Under the Indian Partnership Act, 1932, registration of a firm is not compulsory, but if a firm is not
registered, it suffers from certain legal disabilities.

« Meaning

A Non-Registered Firm is a partnership firm that is not registered under the Partnership Act.
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Important Rule

Registration is optional, but non-registration creates disabilities (disadvantages).

¢ Effects / Disabilities (Section 69)
X 1. Firm cannot sue third parties

e The firm cannot file a case against outsiders to enforce rights

X 2. Partner cannot sue firm or other partners
e A partner cannot file a suit against:
o The firm

o Other partners

X 3. No claim of set-off

e Cannot claim set-off in court proceedings

¢ Exceptions (When suit is allowed)

« Fordissolution of firm

« For accounts of dissolved firm
« For realisation of property

« Small claims (in some cases)

Example

e A &Brunanunregistered firm

e A wants to sue B for profit share ) Not allowed

¢ Exam Tip

“Non-registration does not make a firm illegal, but it restricts legal rights in court.”

IR ushepa aEigt wat
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v HY -~ THA e aﬁ ?IT-TT L3 Non-Registered Firm W %|

o AT ATH - WAEAA HAGR A &, Aehed o el WP AT BT ¢ |

BT (section 69)
X 1.5 IR fth W HPGHAT T8 e Febcll
X 2. UTER B AT 3 UTEe W HRGHAT Aol T Febll
X 3. Set-off T GTAT el T Tl

¢ 3UdIC (Exceptions)

v BA & fagea & forw
v Grai & forw
AT ) gl b e

o ZETRUT AR s AT FA TS AR ©
A, B U hd ARl Y Hehd

important question about minor.
[ QUESTION (20 MARKS)

¢ Type 1-Long Answer Question

“A minor cannot become a partner but can be admitted to the benefits of partnership.”
Discuss the statement with reference to law relating to minors under the Indian Partnership Act,
1932,

ANSWER -yes he can take benefit of partnership, check the books but can not act like a partner
because he is after all minor.
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¢ Type 2 - Problem-Based Question

A, B, and C are partners in a firm. They admit D, a minor, to the benefits of the partnership.
After 2 years, D attains majority but does not give any notice within 6 months.

Explain:
1. Whether D becomes a partner?
2. What will be his liability?

answer D can be add like a silent partner, D can enjoy the benefit of the firm, but D is not liable if any
loss in the firm, but after 2 years when D attains majority than with in 6 months he can quit his own
partner ship from the firm and if D can not give the notice and inform the firm in that case after 6
months means 18 years 6 months 1 day he will be automatically become a legal parter and he will
also liable the profit and loss of the firm. even last two years profit loss also includes in this sentence.

GG U4 Indian Partnership Act, 1932 hT URT 30 @mﬁ% S TIER (Minor) G}
TTSIERY & TH H M Tt A 3T & |

a2 (Facts):

A, 831X c Uh B P ATSER & | Segled b (3TTIEh) P ATSIERT B oITH H ATHA
feRaT| Za&WDW(major)ﬁm%,WGWa;mmmaﬁ
STl

o TPTTeiT YTTYT (Legal Provision):

YR 30 S IJIR:
. 3TTIEH B hdol ATSIGRY B ATH (benefits) H ATTHT AT ST ThcT & |
. deea & fow aftherd S A StRerR) 7E A

. TIfoRT 8l W 38 6 ABIA &b HaY T v AT arar & o ag arsier
aﬁmmaﬁ,aﬂw‘aﬁﬁt public notice CeT 3'113?0(4’7%|

» TEufa & fasyor (Analysis):
1. AJIE&Eh T%a' E'Q' (Before Majority):
o DI hdol oI BT HFABR 27|
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> e efa & o serer 7ét |
2. SITORT &1 & A1E (After Majority):

o DI 6 FE & HIeR fA0TT AT public notice ST AT
3. AIfed ¢ hr fFafa:

o TG D6 AL &b HIR Afeaagrgar, ar
BEXGH '\CITQ'E\"IT (Partner) EI?—TEHFIT%I

S m (Liability):
. DT H IR @A Gt & fore qut 0 & seer g |
. 3TN FHFAGRT TS BT (minor TEa TH) & Torw 3t e gt

(retrospective effect) |

AT, TE B & G FHUT (debts) IR T &b Forw ot Sz gram|

¢ Case Law:

CIT v. Dwarkadas Khetan & Co.

SH ATH H ITATAT o gl [eh ITaIEh Dl hd ol ATSGHT o ATH H Mide
{3 ST EehaT &, 38 QUT ATISIGR el AT ST HehT |

» Aoy (Conclusion):

D §RT 6 AR & HIR ANMECH A &l IR I% TIA: TSGR I ST 3R B &b
Y 19 T Ffaar s afed) & forw qut w0 8 seRer e

¢ Type 3 - Short Note

Write a detailed note on “Minor in Partnership” under Section 30.
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' MODEL ANSWER (ENGLISH — 20 MARKS)

« Introduction

Under the Indian Partnership Act, 1932,
Section 30 deals with the position of a minor in a partnership firm.

«” General Rule

A minor cannot become a partner because he is not competent to contract.
However, with the consent of all partners, he can be admitted to the benefits of partnership.

«” Rights of Minor
e Right to share profits
e Right to inspect and copy accounts

e Right to sue for his share

« Liabilities of Minor
e No personal liability

e Only his share in the firm is liable

« Position on Attaining Majority Within 6 months, the minor must decide:

If he becomes partner:

e Personally liable for all acts (past + future)

If he does not become partner:

e Not liable after giving public notice
If no notice is given:

e He is deemed to be a partner automatically

Conclusion

Thus, a minor enjoys benefits without full liability, but after majority, he must choose his position.

v TR
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Indian Partnership Act, 1932 ST TTRT 30 H '\‘:ﬂ@aﬂ & sranferdr Hr FAufa EIFﬂ'éTIé% |

AT A9A

AT UTEaR el &t HehelT, F1feh a8 HJTY el H H&TH Al & | oifchel
T UTERT T HEATA T 58 o1 3 AMFeT e ST FehaT &

v SATEITORT & AHRBR
. A A TRETT
. TIcil Y T Pl HTABR
. 37U e & forw e AT A FehelT &

v AT I FFASRY
. IRPId TFAG S
. hdd 3HPI HETT & AT @m

v diferer gl I fRufa

6 LI & 373 FATTT AT BT &
IR YT el &
. QU SRR QU + AT BrE)
3 T FAT
. AT A AT & ThdT &
3R AfeH 78 e
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o I% 37Ua) 3T UTEAT ATAT ST

S U ATATTOT bl o187 fRrelal & feher qut foreaterdy a1t @, i anforar
oI T 38 AT a1 3maRTH ear & |

Write these keywords:
e Minor not competent
e Benefits of partnership
e No personal liability

e 6 months decision after majority

%k 3k ok sk sk sk k koksk sk sk kokok = ok ok ok kok ok sk osk ok k ok ok kkok ok sk —— -

[ The Sale of Goods Act, 1930 deals with the law relating to sale and purchase of goods in India.
Definition

A contract of sale is a contract whereby the seller transfers or agrees to transfer the ownership of
goods to the buyer for a price.

Essential Elements

1. Two parties - Seller & Buyer
2. Goods - Movable property
3. Transfer of ownership

4. Price - Money consideration

5. Contract - Agreement enforceable by law

¢ Types of Contract

« 1.Sale

e Ownership transferred immediately

« 2. Agreement to Sell

e Ownership transferred in future or on condition

Types of Goods
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e Existing goods
e Future goods

e Contingent goods

¢ Conditions and Warranties

«” Condition
e Essential to contract

e Breach - contract can be rejected

« Warranty
e Secondary

e Breach - only damages

¢ Unpaid Seller An unpaid seller has rights:
e Right of lien
e Right of stoppage in transit

e Right of resale

¢ Caveat Emptor

“Let the buyer beware”

e Buyer must check quality before purchase
“Sale = immediate transfer, Agreement to sell = future transfer.”

Sale of Goods Act, 1930

giRsTaT

ST Tarehdr (seller) aﬁ}ﬂ' T T AT (ownership) Eﬂm (buyer) G| e (price) G
G 218, ol 2 R FE e Y

+ JTAIP dcd
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. &l geT - fadhar IR @R

[EY

~

aﬁ (goods)
3. TR T FEATALIT

2. HeTATH)
5. I AT

YR

« 1.Sale
- R TATHT BT EATROT
« 2. Agreement to Sell

. HTIST H FarfdAca &1 gEdTaor

o TEIIT P YPR

. IIHATT TEJU
. HARIST B TEIU
. AR aequ

Condition 3'ﬁT Warranty

«” Condition

. FEIAT

. Scddd — WHW
«” Warranty

. HEIH AT
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. Soodd — thdd galldl

¢ Unpaid Seller & HRAPR

e Lien

. Transit1|a;a|
S CICE R

¢ Caveat Emptor TG TadT 1%.

“sale 3R Agreement to Sell H ownership transfer pl IR forgar & % |-

Here is a clear comparison table for Contract of Sale vs Agreement to Sell (very important for

exams) under the Sale of Goods Act, 1930

l:l Difference between Sale and Agreement to Sell

Basis Sale
Definition Immediate transfer of ownership
Ownership

Transfers immediately
(Property)

Nature of Contract Executed contract
Risk Risk passes to buyer
Right of Seller Seller can sue for price

Seller cannot take back goods (if
delivered)

Insolvency of Buyer
Insolvency of Seller Buyer can recover goods

Transfer of Title Buyer gets full ownership

A sells a car to B and gives it

Example
P immediately
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Agreement to Sell

Transfer of ownership in future or on
condition

Transfers later / on condition

Executory contract
Risk remains with seller

Seller can sue only for damages

Seller can refuse delivery

Buyer can only claim damages

Buyer gets ownership later

A agrees to sell car after 1 month
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%(ﬂ' ﬁ - 3T(-'|T (Sale vs Agreement to Sell)
TYR Sale (ﬁ?«b_q)

dXd TdTidca
eIl

gferaT
SIIEC) R g
WWW ELU& (Executed)
SfEH EIER WX

Agreement to Sell (ﬁ?b_q I

A

s H Tarfdca gEdTaoT
e H TR

3'TCLUﬁ' (Executory)

frhar o

fahar & HRPR eI & forw Fehea
GAESR Y GTATT aray el of

fGaifoaaa ™ gohar

farchar &t GeR ATATA o Tehdl

feranferama= ©

3GTeN0T RABRATE

Always write:

haol gl

el U Fpar g

hddl EATAT fHeII

1 ARG TG, S T dTeT

“Sale = immediate transfer of ownership, Agreement to Sell = future transfer.”

SALE AND AGREEMENT TO SELL
1. Definition (Section 4)

English:

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the

ownership of goods to the buyer for a price.

e When the ownership is transferred immediately - Sale

e When the transfer is to take place in future or on condition -> Agreement to Sell
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Hindi (T TYHTE).

Tahar 317 I 317ay & Toraa TashdT T 311 &1 TTidcd Shell &1 e b
Jeol SR AT & AT AT et o [l HeAd T &

. mmawmﬁﬁm(sme)
o ST AT 3 1 9 I W1 IR EEATAROT & — TAehay &1 Fagitar

(Agreement to Sell)

o 2.saLe (Taspa)

English:
Sale is a contract where the ownership of goods is transferred immediately from seller to buyer.

Hindi:

Tarshar T 31e]aer & Tored aEc3il ol FaTfded g shdl &l SEdid R &l ST o |

+ 3. AGREEMENT TO SELL (TOShY T JHSIIET)

English:

Agreement to Sell is a contract where the transfer of ownership is to take place at a future time or
subject to certain conditions.

Hindi:
farspar &1 qHASI AT a% gy & Torast Tamided o e&diaror sifaea # ar forelt
A b el WEldT |

¢ 4, Difference between Sale and Agreement to Sell

Basis Sale (ﬁ'ib_q') Agreement to Sell (ﬁ?b_q G| m(_ﬂ)

Transfer of ownership Immediate Future / conditional
Nature Executed contract Executory contract
Risk Buyer bears risk Seller bears risk
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Basis sale (s ) Agreement to Sell (TISh < T Hﬂgﬁ?ﬂ)

Right in rem Yes (against world) No (only against seller)
Remedy for breach  Suit for price Suit for damages
Insolvency of buyer  Seller can sue for price Seller can refuse delivery

Insolvency of seller  Buyer can claim goods Buyer can claim damages only

¢ 5. Example (3GTSYUN)
English:
e Asells acarto B and gives possession immediately - Sale

e A agrees to sell a car after 1 month - Agreement to Sell

Hindi:
. AWB@WWH%—)W(SMQ
o ALFAYA I1G PR ST BT ATGT BT & — TAhT BT THASAT (Agreement to

Sell)

¢ 6. Conclusion (m)

English:

Sale and Agreement to Sell are both types of contract of sale. The main difference lies in the time of
transfer of ownership.

Hindi:
faspar 3R Trsha o waEilar 1t & fasha 3rgdy & YR &, [oad &g 3R
TR & TEATARYT &b FAT T 2T ¢ |

¢ CONDITIONS AND WARRANTIES (Sale of Goods Act, 1930 — Sections 12-17)

1. Definition
English:

e Condition: A stipulation essential to the main purpose of the contract.
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e Warranty: A stipulation collateral to the main purpose.

Hindi (T TXHTT)
«  Condition (2ch): 3] T HEY 3R HTARYH dIcd |
. Warranty(ar%a'):m(m) Sl

¢ 2. Difference between Condition and Warranty

Basis Condition Warranty
Importance Essential Collateral

Breach Contract can be repudiated Only damages
Effect Contract voidable Contract continues
Nature Main term Subsidiary term

¢ 3. Case Laws
< Condition:

Poussard v. Spiers
e Singer failed to perform on opening night

e Held: Breach of condition - Contract repudiated

« Principle: Condition goes to the root of contract.

+ Warranty:
Bettini v. Gye
e Singer missed rehearsals

e Held: Breach of warranty - Only damages

« Principle: Warranty is a minor term.

¢ 4. When Condition becomes Warranty

<+ cCase:
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Cehave NV v. Bremer Handelsgesellschaft
« Court may treat condition as warranty depending on circumstances.

CAVEAT EMPTOR (Buyer Beware)
1. Meaning
English:

“Caveat Emptor” means let the buyer beware.
Buyer must check goods before purchase.

Hindi:

“Caveat Emptor"wyﬁ%mmﬁl HWW@W%@E?MM Pl
ohcll T e ¢ |

¢ 2. General Rule

Seller is not responsible for quality or fitness.

Buyer purchases at his own risk.

*
w

. Exceptions (Erg'?-r W)

1. Fitness for purpose

2. Merchantable quality

3. Misrepresentation or fraud
4. Usage of trade

5. Express condition/warranty

¢ 4, Case Laws
¥ Caveat Emptor:
Ward v. Hobbs
e Buyer purchased pigs infected with disease

e Held: Seller not liable - Caveat Emptor applies

¥ Exception (Fitness for Purpose):

Priest v. Last
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e Hot water bottle burst
e Held: Seller liable

« Principle: Goods must be fit for purpose.

¢ 5. Conclusion (M)

Conditions and Warranties determine the rights of parties, while Caveat Emptor protects sellers but
with important exceptions.

Condition 31T Warranty U&ﬂ’fﬂ?ﬁfﬁwﬁﬂ‘rﬁﬂaﬂﬁ% TP Caveat Emptor IGETI
oY GIET YT &, et ST Fecaqu 3ivare o & |

CAVEAT EMPTOR

L4 3T?-‘|' (Meaning)

“Caveat Emptor” Wﬁﬁ??l&'%myﬁ%— "WWT%’W 3'TQ3|£|F|', BESS
QIS AT SHDT T[0T, SUTNTINAT 3TTS; &Y ST AT el (Buyer) T icd
&, T fashar T |

o QIATY AgH (General Rule)
. TerohelT & &Y IOTerT AT SUGhT & felt ScREr el el |
. Sl 370N FAIFAERY IR a8 @G ¢ |

* JUATE (Exceptions) (TG AEcAYD
1. 382 & ToIT SUZHT (Fitness for Purpose)
o Tfe Shell 3TUAT 3T IATH & 3 fershell TR $RIAT HIAT R |
2. TS T[UTETT (Merchantable Quality)
o IE HIAT ST b A Bl AT |
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3. TGS AT TALAT UG (Fraud/Misrepresentation)
o foRaT ITeTd STTHRI ST & |

4. ST Y TAT (Usage of Trade)
o TR A gferd [ amageiat |

5. Q¥ A T IR (Express Condition/Warranty)

S Uﬂ@’ dTq (Case Laws)

Ward v. Hobbs

GRS bt Saer=—Y AT AT — caveat Emptor SIEIN

Priest v. Last

AU, 9 32T & et A& AT — bl SeRERT |

Caveat Emptorwmmaﬁmmaﬁgﬁmm%dl %, Ul mgﬁzﬁaﬁl?ﬁ'
H 58 thg AEcAYUT TG & ST shdll & GI&T Pid o

. Rights of Unpaid Seller

A. Against Goods (aﬁ:i'ﬂ' G m 3®W)

1. Right of Lien — Right to retain goods until payment
2. Right of Stoppage in Transit — Stop goods in transit

3. Right of Resale — Resell the goods

1. HTABR A (Lien) - HITATH e TE Jehedl
2. qﬁagc_‘f H i3] (Stoppage in Transit)
) ga‘-lﬁib‘q <l m (Resale)

w

B. Against Buyer (a’W‘"’ iﬁ m m)
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English:
1. Suit for price
2. Suit for damages

3. Suit for interest

Hindi:

1. Hed & T aIg (suit for Price)
2. gliaa;ma'rd@amages)

3. &g[Jdl *maﬁ\r (Interest)

¢ 3. Case Laws

-~ Lickbarrow v. Mason
« Principle: Right of stoppage in transit recognized.

=~ R.V. Ward Ltd v. Bignall
« Principle: Rules regarding resale by unpaid seller.

¢ 4. Conditions for Stoppage in Transit
e Buyer becomes insolvent
e Goods are in transit

e Seller has parted with possession

o ohar fearferarar
. grguRaea @
. fabdTdurgFmeaTagr

¢ 5, Conclusion

The unpaid seller has strong rights both against goods and buyer to protect his interest.
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37T farshetr ot 310 el &y &dT b forw a 3R st il o faeg
HAecayuT FRER A eI £

Definition of Sale

Under the Sale of Goods Act, 1930, Section 4 defines a Contract of Sale.

# Original Definition (Section 4)

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the
property (ownership) in goods to the buyer for a price.

Sale means:
e The seller transfers ownership of goods
e To the buyer

e In exchange for money (price)

¢ Key Points

« Two parties - Seller & Buyer
« Goods (movable property)
« Transfer of ownership

«” Price must be in money

Example A sells a bike to B for 50,000 Ownership is transferred immediately - Sale

ST Terehar (Seller) aﬁ:}ﬂ' T TATTAT (Ownership) @ﬂm (Buyer) Fﬁ[‘?{@' (Price) G
deol BEATA IR T &, dl 34 TAHY (sale) o ¢

. g@qﬁg
v &l ugT - fashar IR @er
Jm(Goods)
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v TATTHACT T EATAOT
v {eT AAH)

. WA?BW?S0,000ﬁWWa WWWHW%M%

“Sale is the immediate transfer of ownership of goods for a price.”
« Definition (Section 4)

A contract of sale is a contract whereby the seller transfers or agrees to transfer the property
(ownership) in goods to the buyer for a price.

Types of Contract of Sale

« 1.Sale
e  When ownership is transferred immediately

e Itis an executed contract

Example: A sells a car to B and gives possession instantly - Sale

« 2. Agreement to Sell
e When ownership is to be transferred in future or subject to condition

e Itis an executory contract

Example: A agrees to sell a car to B after 1 month - Agreement to Sell

¢ Conversion An Agreement to Sell becomes Sale:
e  When time passes, or

e Conditions are fulfilled

Important Differences
Basis Sale Agreement to Sell
Ownership Immediate Future
Risk Buyer Seller

Nature Executed Executory
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Basis Sale Agreement to Sell

Remedy Price Damages

¢ Legal Effects
¢ In Sale - Buyer becomes owner immediately
e In Agreement to Sell - Ownership remains with seller until conditions are fulfilled

“Section 4 divides contract of sale into Sale and Agreement to Sell based on transfer of ownership.”

YRT 4 T gOT fravoT

ST FReT (seller) TE3TT T FTTHCT WG (Buyer) T He & Teel &l & AT SA
T ITET T &, Al 38 Tashd 3JaY hed o

» fPT FYPR
v 1.Sa|e(ﬁ|3F¢T)

. Zl?:q;ui (Executed)m%
SETERTT A S T IR 6 P AT

+ 2. Agreement to Sell (ﬁﬁb‘q <l '\CI?ET?HT)
. TdifAca AT A T

. ZI%&IT{U‘r (Executory) Wﬂ%
SCTENUT: A 1 HEIA 91 hR el & aTGT il &

. q'ﬁ'a'éa (Conversion)

Agreement to Sell -> Sale &l Eﬂ(_'ﬂ'%':
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. FHIQUEAW
. ATQUEAW

AT HR

MY Sale  Agreement to Sell
iidca {d wlasg A
SEH  WAGR Tashelm
Rt
U Hed  EoAle

o Il UHTT
. sale > TIAGR ATfeleh Tel STl &
e Agreement to Sell > mﬁﬁﬁaﬁﬁl‘%ﬂ%

“URT 4 38R P Pl sale 31X Agreement to Sell H grer W% |-

Here are the Essential Elements of a Contract of Sale under the Sale of Goods Act, 1930 explained in
for your LLB Sem 2

Essential Elements of Contract of Sale
« 1. Two Parties (Seller and Buyer)
e There must be two distinct persons

e Oneis seller, other is buyer

« 2. Goods

88



CONTRACT 29.2.26 - 31.03.2026

e Subject matter must be goods (movable property)
e Includes stock, shares, crops etc.

¢ Does not include immovable property
«” 3. Transfer of Ownership (Property)
e Ownership must be transferred or agreed to be transferred
e This is the main element
«” 4. Price (Money Consideration)
e Consideration must be money

o If exchanged for goods > it is barter, not sale

«” 5. Contract (Agreement enforceable by law)

e Must satisfy essentials of a valid contract under the Indian Contract Act, 1872

«” 6. Free Consent

e Parties must agree freely (no coercion, fraud, etc.)

«” 7. Competent Parties

e Parties must be major, sound mind, and not disqualified

Write keywords: Two parties + Goods + Ownership + Price + Valid Contract

TR eI b TR Icd

v 1.8 78T (faehdr 3R TeR)
« QY 37937197 T Teh Bl AT T

v 2. Eﬂﬁ (Goods)
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. hdol Il U (movable property)
. g guia enfder A8t

v 3. TR T &EdTaoT
. TaIfAca ST T BT a1eT hlam

v 4.9 (Price)
. GadAgaTafRe
. TEJh TG TE] — T G

v 5.%31?3’@1
o 3TIIY P b IFAR IT BT AT

v 6.TddT GeAfa
. 9T cara I1 @S b geAfa

v 7. 98TH U&7
. JTTordT, Ta€T ARASH R Jeg gl arfew

Y U&7 + T + FATACT + H{ed + A I

1} Difference between Sale and Agreement to Sell

90



Basis

Definition

Section

Nature of Contract

Transfer of
Ownership

Risk

Remedy

Insolvency of Buyer
Insolvency of Seller
Ownership Rights

Example

¢ Short Conclusion

CONTRACT 29.2.26 - 31.03.2026

Sale

Ownership transferred
immediately

Defined under Section 4

Executed contract

Immediate

Passes to buyer

Seller can sue for price

Seller cannot take back goods
Buyer can recover goods
Buyer becomes owner

A sells car to B immediately

Sale = immediate transfer of ownership

Agreement to Sell = future transfer of ownership

(Sale 3‘ﬁT Agreement to Sell)

3TYR

Sale (ﬁ?-b‘q)

I EdTidcd
EEATROT
IR 4

QT (Executed)
@

91

Agreement to Sell

Ownership transferred in future or on
condition

Defined under Section 4

Executory contract
Future

Remains with seller

Seller can sue only for damages
Seller can refuse delivery

Buyer can claim damages only
Seller remains owner

A agrees to sell car after 1 month

Agreement to Sell (ﬁ’fb—q T

AT

Hiasg H Fa1THcd FEATALT]

I 4

3']'5([0% (Executory)
Hiasg &
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Agreement to Sell (ﬁ?b_q I

A
A GIER WX IBETSIRCES

YR sale (Trsha)

3O AT F AUHBSHAT  had galledl

TGR &hr QTATS gy el of
fearforamaa gehdT

frehar &r GER ATHATA of Gl
hdol
fearferamaa © ot

SeTex ol WAPRITET 1 FEIA 1 el T d1eT

IESICERICERICTIES

“The main difference lies in the transfer of ownership.”

________ >k %k 3k 3k %k %k %k %k %k %k %k k = = 3k 3k >k 3k 3k 3k 3k %k %k %k 3k %k %k k 3k >k % 3k 3k 3k %k %k %k %k %k %k %k kok ok

home work
what is contract of sale and hire purchase agreement.
[ 1. Contract of Sale Under the Sale of Goods Act, 1930:

¢ Definition - A contract of sale is a contract whereby the seller transfers or agrees to transfer
ownership of goods to the buyer for a price.

Key Features

e Ownership transfers immediately or in future
e Buyer becomes owner

e Price must be in money

e Governed by Sale of Goods Act

¢ Example A sells a car to B for 50,000
Ownership transfers - Contract of Sale
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[ 2. Hire Purchase Agreement (Hire Purchase is governed mainly by general contract principles
and case law in India)

® Definition A Hire Purchase Agreement is an agreement where goods are given on hire (rent),
and the hirer has an option to purchase the goods after paying all instalments.

Key Features

e Ownership does NOT transfer immediately

e Payment in installments

e Hirer is only a bailee (not owner) until final payment

e Option to return goods anytime

¢ Example A takesa TV on monthly instalments Becomes owner only after paying all
instalments

lal Difference between Contract of Sale and Hire Purchase

Basis Contract of Sale Hire Purchase

Ownership Transfers immediately Transfers after last instalment

Nature Sale Bailment + option to buy

Payment Lump sum or agreed Instalment

Right to return No Yes (can terminate)

Ownership during payment Buyer Seller

Risk Buyer Usually buyer (but ownership with seller)

Contract of Sale

STeI Tkl T T FATfTcd WIGR 1 3Hed & dael ol &, dl 34 [aehd 3eJay
PEA &

Hire Purchase Agreement
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T ¥ ot U= &1 1Tl & 3R Y iy et o e & T fovea frerar &,
3@' Hire Purchase Agreement a”_&'ﬁ%l

I’ g@'}k‘-ﬂ' (Hindi Table)
TR fsh e 31geYr ERR W&
FaTfiea AT 3 A g

HITAT Teh IR AT fehedl #
aroe el aHa
TT{dcd &1 3TAPR WIER faehar

“Hire Purchase is not a sale until the option to purchase is exercised.”

Q1. What is Hire Purchase Agreement? Explain.
Answer:

A Hire Purchase Agreement is a contract in which goods are let on hire and the hirer has an option to
purchase them after paying all instalments.

¢ Features:
1. Ownership passes only after last instalment
2. Hirer gets possession, not ownership
3. Hirer can terminate contract anytime
4. Payment in instalments
5. Seller can repossess goods on default

# Case Law:

Helby v. Matthews
Held: Hire purchase is not a sale until option is exercised.

Answer:
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TR U] 31 O 3139y © Foraet aeg Fontra aR & Sirel & 31X |oft fomet
TehTeT oh TG Shell bl 38 Wiee! T faeho fAedT R |
o e

1. FaTfHea 3faH frea S ag & Arar e
el [HeTell &, FdTidcd el
3. Shll TSI THTH T Hehell &

~

4. TeREAT & 3ot
5. T3thice W ahdT a&g arad of HehdT &

@ Q2. Difference between Hire Purchase and Sale

Key Differences Table:

Basis Hire Purchase Sale
Ownership After last instalment Immediate
Nature Bailment + Option to buy Contract of sale
Right to return Yes No

Risk Usually seller Buyer
Termination  Possible Not possible

@ Q3. Difference between Hire Purchase and Agreement to Sell
Basis Hire Purchase Agreement to Sell

Ownership  On last instalment Future

Nature Bailment + option Executory contract
Termination Allowed Not allowed easily
Return goods Yes No

. Q4. Rights and Duties of Hirer and Owner
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¢ Rights of Hirer:

e Right to use goods

e Right to terminate

e Right to purchase
¢ Duties of Hirer:

e Pay instalments

e Take reasonable care
¢ Rights of Owner:

e Right to repossess

e Right to claim instalments

L

BRI & YRR

. TEJ I

o 37IIY GHATE DIl Bl VPR
. GG FT [AheT

o TR & P

. TorEdl T AT

. TEIH AT

o F1fere & AP

. TEJITUH ol T HTABR

. YITITE HIIT BT HTABR

@ Q5. Distinguish Hire Purchase and Bailment

Basis Hire Purchase Bailment

Purpose  Use + option to buy Only use
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Basis Hire Purchase Bailment
Ownership May pass later Never passes
Nature Bailment + sale Pure bailment

@ Conclusion (Very Important) - Hire Purchase is a hybrid contract combining bailment and sale,
where ownership passes only after fulfilling conditions.

Farfded d gl 2l W & gEaidRd ar g |

what are conditions and warranty? sect 13

B condition and Warranty Under the Sale of Goods Act, 1930, Sections 12 & 13 deal with
Condition and Warranty.

«” Condition (Section 12)
A condition is a stipulation essential to the main purpose of the contract.
Effect of Breach
e The aggrieved party can:
o Repudiate (cancel) the contract, or

o Claim damages

« Warranty (Section 12)

A warranty is a stipulation collateral to the main purpose of the contract.
Effect of Breach
e Only damages can be claimed

e Contract cannot be rejected

[ Section 13 — When Condition is treated as Warranty

Section 13 provides situations where a condition can be treated as a warranty:

« 1. Waiver by buyer

e Buyer may waive the condition voluntarily
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« 2. Acceptance of goods

e If buyer accepts goods, he cannot reject them

e He can only claim damages

«” 3. Contract is not severable

e If contract cannot be divided and goods are accepted
Condition becomes warranty

Example A buys a car:
e If engine fails - Condition breached - contract can be cancelled

e |If seat cover is defective > Warranty - only damages

Exam Tip

“Condition = essential = contract can be rejected”
“Warranty = secondary - only damages”

Condition 3‘ﬁT Warranty

v Condition (URT 12) TE HJIY T HEF AT eI &
Sooltd W YT

. 3TIEY HATH FoRAT ST Hehell &

. BotreT Y TR ST ThT &

v Warranty (TR 12) I Y T HEID AT eI &
Soolted U JHTd

. hacl EolTT [HeT

o NI HATH T 2191
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B YIRT 13 - Condition T Warranty Shel HTT SITTIT
v 1. TER TIT BIS & (Waiver)
v .95 FNPR o
v 3. 31T TAHITST T & (Non-severable)
ST TEATATT H Condition -> Warranty T STl &

¢+ 3aledUl
. WW—) Condition - WW

. WWWHWarrantyégaia|

“Condition a'@q%, Warranty Holdh % |

- 3k 3k 3k 3k 3k 3k %k 3k >k ok 3k sk %k ok %k ok sk sk sk k kok ok —— % %k 3k 3%k >k 5k %k ok %k %k %k %k k k kok

date 19.3.26 time 10.30 am Thursday period 2
condition sect 12(1)

a stipulation in a contract of sale with reference to goods which are the subject there of may be a
condition or a warranty.

faepy W H aﬁ:i'ﬂ' G m Hebr ?lTé ‘\’R_‘fr (stipulation) T IR QTE-'T (condition)
%T m % 7 aTTa' (warranty) |”

faroRar 31T 3 a3t & Ot St off 21T T STl &, T8 [T A (condition)
T Heldh G| (warranty) %’fﬂiﬁ-ﬁ%l

faepg W P2} aﬁ&ﬁ' P I H I ?lTé QT T AT condition m% T warranty |”

sect 12(3) a warranty is a stipulation collateral to the main purpose of the contract, the breach of
which gives rise to a claim for damages but not to a right to reject the goods and treat the contract as
repudiated.
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GRT 12(3): GIrga (Warranty) d& i % S W G qE&g 3eT b HETID (collateral)
m%,mm#mm (damages)wmmmﬁw
TEIHT Pl IREAPR P AT HFTY Pl FRET (repudiated) HTTel T HTADPR Tl
fareran|

RS Teh TETID AT Bl & | TS THPT Seoited BIdT 8, dl ol FJeharet By
m(damages)m%,mmmmmmwmw
TABR L B

** what is caveat emptor theory?

Caveat Emptor Meaning: Caveat Emptor is a Latin term which means “Let the buyer beware.”

Definition:
It is a principle under the Sale of Goods Act, 1930 which states that the buyer must check the quality
and suitability of goods before purchasing.

Key Points:
e The seller is not responsible for defects
e The buyer purchases goods at his own risk

e Duty is on the buyer to examine goods carefully

Example: If a person buys a car without checking it and later finds defects, he cannot blame the
seller.

Exceptions to Caveat Emptor:
1. When the seller conceals defects (fraud)
2. When the buyer relies on the seller’s skill and judgment
3. Sale by description
4. Sale by sample

5. Implied conditions as to quality or fitness

“Caveat Emptor means the buyer must beware and is responsible for checking the goods before
purchase.”
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Wmmwveat Emptoraﬁrygﬁ'%"mm@r’
WmSale of Goods Act, 1930*%%%,%34@@3[{351'@
GEA Ul SHPT IUTaET IR SUGH T Sird el v

. Trhe 219 & forT SeRerl & g
. TER 30 ATEHA R a&g TladT &
. ST B AT TR Hr ey

SETEXOT. T T ST Teh T TTATA WG TR I16 A g1V T el I TWRIGR
IR AT P ThdT|

3G, (Exceptions):
1. TrchdT §RT OTETEY (fraud)
2. TareheT &b ehierer Ux BT
3. TeRoT e 3gER fasha

4. FAHA & HJAR faeha
5. I[OTaAT IT SUYhdT i fAfed erct

“Caveat Emptormyﬁ%ﬁ;maﬁaﬁmmmmmh

case Baldry v. Marshall (1925)
Facts:

The buyer (Baldry) asked the seller (Marshall), a car dealer, for a car suitable for touring purposes.
The seller recommended a Bugatti car. The buyer relied on the seller’s skill and purchased it.
Later, the buyer found the car unsuitable for touring and tried to reject it.

Issue:
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Whether the buyer could reject the car when he relied on the seller’s skill and judgment.
Judgment: The court held that the buyer could reject the car.

Reason:
e The buyer relied on the seller’s skill and judgment
e There was a breach of condition as to fitness

e Hence, the rule of Caveat Emptor did not apply

Legal Principle: When the buyer relies on the seller’s skill and judgment, there is an implied
condition that goods shall be fit for the purpose.

“If the buyer relies on the seller’s skill, the goods must be fit for the purpose, otherwise the buyer
can reject them.”

(B) d2T:

W(Baldry)am(Marshall)@ﬁﬁﬂ$mmmm| ma’ Bugatti
PR GSTS | TGN & Terehel &b 2Tl T HUAT ehich R WET | €16 H R G
o feru 3regugeh fieholl |

=T AT TGN R ol IEATBR Y Hehcll &2
AT = aTer & e foh @UER PR DY HENDBR B Hehell &

IOT.
. TIER A Tashell o hierer U HAT fehar
« ST (fitness) 2T Tt BT SeoTereT §31T
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. W Caveat Emptor ¢ITd] ?—l?f §3'T|'

fafere fgia - afe TieR frohar & wiere I AR Har &, af avg 39 3237
<h feIT U il TIfeT|

G1ETT & o veh a1set. - < @GR Fshelr & htere IR fAeR Har €, dy o
3UYH A B W e 38 PR A qhell 1

The plaintiff consulted the defendant, a car dealer, for purchasing a car suitable for touring purposes.
The defendant advised him to buy a Bugatti car. The plaintiff accordingly purchased the car, but it
proved to be unsuitable for touring purposes.

The plaintiff, therefore, sought to reject the car and claim a refund. According to the contract, all
guarantees and warranties were excluded except a guarantee against mechanical defects for a period
of one year only.

On the basis of this provision, the defendant contended that the plaintiff could not reject the car and
claim a refund. However, this contention was rejected by the court. The court held that the fitness of
the car for touring purposes was a condition, and therefore, its breach gave the plaintiff the right to
reject the car and recover the price.

According to Section 12(1), a condition is a stipulation essential to the main purpose of the contract,
the breach of which gives rise to a right to treat the contract as repudiated. A condition in a contract
for the sale of goods is of a fundamental nature, and its breach entitles the buyer to repudiate the
contract and claim damages.

Now, according to Section 12(3), a warranty is a stipulation collateral to the main purpose of the
contract, the breach of which gives rise to a claim for damages but not to a right to reject the goods
and treat the contract as repudiated.

aTGehdT (plaintiff) o UTAATAT (defendant), ST Teh IR Tashall AT, & ¢IRET & oI 3ugeh
R GG h Tt TR foram | gicarél & 38 oMl (Bugatti) R TG Y
TelTE &1 | argendT a 38T &b HFHR R GG, wfehed I8 ¢aTh 38T & forw
g e g% |

ZATIT ATEehdl o &R I IEDTDR P I Hed Y arqHT (refund) T AT
fepam| 317 o IR, T TREY R AREY T AT TWT ITAT AT, helol Teh qY
&1 3T o FoIT ATTAD I (mechanical defects) & TATE ITRET Pl BISHI |
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= YTTT o TR R, gfdarer o Ig dh far o argard! R &l 3R el
T Hehcll AR o & o & ATTHN el T e HehlT & | Tehed] =aTaTerd o $H cleh
T HESRR I TGAT | =ATITTH A T ATAT b TRIT b 322T o o pR &Y
SUYhell Teh A (condition) AT, 31T 3HD SeoTtie] A dTeehd! &l R IETBR
A TUT H AT G et T DR ITH 31|

YRT 12(1) b HFHR, AT (condition) T SUETH (stipulation) & AT I b HLT 3T

& forw 3maRyes 2id §, 3R TS Seerae 8 31d ! fATET (repudiated) HTA

T TTABR ScUeed AT T | TAhT I H AT HAN (fundamental) Tep Tl T &I
¥, 3R 30 Seoad W WAGR I B TATH I ThdT & TUT ESATAT (damages)
oY AT HeeT

37T, IIRT 12(3) a‘m, arer (warranty) & el (collateral) W%Gﬂ’fﬁﬂﬂ‘uéﬁ
ALY 38T W 3T &I &, 3R [Tk Seciad & hde gsiia &l G1dT ScUed aldl
%, e TEG3T DI ITEADBR el T HFTY Dl fATET et & IfABR A8l
e

***Repudiated = W‘UEFT%W/MW CRGIK

new topic

breach of condition to be treated as breach of warranty. sect 13

A waver B acceptance of goods by buyer.
example (A waver)

For example, a buyer asked for first-grade quality of a particular product whose market price is X625
per unit, but the seller supplied second-grade quality whose market price is X620 per unit. Here,
there is a breach of a condition as to quality. Therefore, the buyer has two options: either he can
keep the goods or repudiate the contract. In this case, the buyer kept the goods and claimed
damages of X5 per unit.

example (B)

It means that the buyer should inspect the goods before buying or accepting them. For example, if
buyer purchases goods without inspecting them but later realizes that the seller has breached a
condition, the buyer may not be able to repudiate the contract. In such a case, the breach of
condition is treated as a breach of warranty.
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+ QT (Condition) BT Seoltel, TILAT (Warranty) b Seoltel & & 3 ATAT SITAT

STeT fRET condition ([T 2AeT) T SecTdled BT &, Al ATHATI: Shell T BT
HATH (repudiate) WW%” W@Wﬁ@Weranty (TmUT
Q) h Seolted o &Y H AT ST |

(A) Waiver (3T TISRIT &hT TTIT) ST ohll TAT 3TUAT STHT H Condition &P Seolelel &l
WW@T‘"%Fﬁawaarrantya‘TWa‘TWﬁmW%|
SGIGYUT (Example A):

?-Tﬁf a’ﬁT =) TR Eﬂﬁ hr o it (first-grade) 3IU'|?-|?|T mﬁ, TSI gehT hTAT 2625
qﬁ ?{ﬁt %-', aﬁl’m' ﬁaﬁT FT ﬁ?ﬂ'& M (second-grade) Eﬁ' Eﬂﬂ a', ﬁl'ﬂiﬁf Eﬁ?ﬁr
2620 UTd JfACT & |

uﬁwaﬁ'mndiﬁonwmgmgl
3 shell & Ur & [dehen §:

1. Hﬂﬁqaﬁm(reject)aﬁ
2. mﬁ@wﬁﬁ(damages)m

2 e A, IhdT A a&g 1 7@ o 31 <5 UTd JfAT & EATaAT AT |

v W,WCondiﬁonaﬁTmmgqmWarrantya’?ma’?Wﬁm
IT|

(B) Acceptance of Goods by Buyer (a’%” GRTd&] fr Wﬁ)

STel Shell aE 3T <Pl TR B AT &, dl T TG H condition b Seerded b JTUR
TR 3T ol HATH AS! Y HehelT |

SGIGYUT (Example B):
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Shell &1 T THIGH IT TABR el H Ugel SHeT STel el T1ieT | TS Shell
ICGIESIE WQ%QWW%}ﬁTWﬁWW%ﬁEConde Pl Soodd
3T, A T HTTY T AT el e FehelT |

v RRufa#,
v CondiﬁonwwmWarranty*W*Wﬁmm|

fAShY .- 9T 13 % 31FAR, o TRTEATIAT # condition BT SEEHE, Warranty b
mﬁmﬁm%mmﬁmm(damages)wm
AT &, 7o 31ga<y GATH &hid T |

implied condition as to quality or fitness. sect 16.

Section 16 — Implied Conditions as to Quality or Fitness?

Implied Conditions as to Quality or Fitness (?JIUTEl?IT qr W g gafddg ﬁ%a Qﬁ)

Y

ST T 3 TUE FT W FS o el I1T &, I 3 Plefed Fo 2l Bl T A,
(implied) HATAT %, S q&] EﬁrﬂgvraﬂT (Quality) WW (Fitness) o gafadg @T‘ﬁ
el

1. GTAT fATH (General Rule):
HIATI: TRl a6 &Y JUTaeT AT STANTANET & ToIT Sererd &t exr
(Caveat Emptor FITU'L?R-!T ol

2. HYUCICq (Exception — Fitness for Purpose):

o T hell 31T 32T Y FerehclT Y TATAT &
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o 3 fershar & dlre Ao W sRaT Fear g
dl & 39 3827 & forw 3ugw @< aifeu]

3. Merchantable Quality (ﬁlib‘q IUTT):

o Qﬁaﬁﬁm(descripﬁon)aimmwuﬁ%
Al I8 FIAT 3UINET & A9 gl Aifey|

F[OTAT AT STl § Hafda fAfee orcf & erct § S Iefet R Fae: Al
STl &, dTfeh I shell & 382 & foIT 3UYeh 3R WA 3UANT &6 AT A |-

«” Main Rule:

There is no implied warranty or condition as to the quality or fitness of goods for any particular
purpose.

This is based on the principle of Caveat Emptor (Buyer Beware).

« Exceptions:

1. Fitness for Buyer’s Purpose

If:
e The buyer tells the seller the purpose, and
e Relies on the seller’s skill or judgment

Then there is an implied condition that goods shall be fit for that purpose.

2. Merchantable Quality
If goods are bought:
e By description, and
e From a seller who deals in such goods

Then goods must be of merchantable (saleable) quality.

3. Usage of Trade

Implied conditions may arise from custom or trade usage.
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4. Consent by Express Agreement

Implied conditions can be excluded or modified by agreement between parties.

“Section 16 provides that there is no implied condition as to quality or fitness, except in certain
cases Where the buyer relies on the seller’s skill or where goods must be of merchantable quality.”

(Section 16)

HET TAGH: - TEG3T Y IOTIAT AT ST &b HIY H IS AR AT (implied
condition) aﬁ @?TTI
& Caveat Emptor (@WWT%) %@@HWWW%I

3Udic:

1. 38R o ToIT SuGehll
Ife @R fashdT ol 371U 32T IdTaT & 31 3Th &hirel U IRIAT

BT,
a1 I 39 32T & [T 30 Bl AT |

2. IR &Y a:,[UTETK_‘“ (Merchantable Quality)
Qﬁaﬁw (description) *WWWW@%
dl I SITUR A9 gl A1

3. ST T o2AT (Usage of Trade)
TATUR T gATH Y A ScUee & Hbhall &

4. GHASNA GRT Tl
T&ThR TUE AgaTa & 3 AUl Pl deol AT TATH P AP &
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v W& & forw uep arse.

RTRT 16 3 TR TTATIT: I[OTEAT IT SUFHT Y IS TR AT 78 e,
e $© TR # 3r9arg AR § I

The expression caveat emptor means “let the buyer beware.” In other words, before buying goods, it
is the duty of the buyer to ensure that the goods are of the quality he desires. This principle was
mainly observed at a time when goods were bought in open markets, where the buyer could see and
examine the goods before purchase. Once the goods were bought, the buyer could not claim that the
goods were unsuitable for the intended purpose.

Caveat Emptor T 31 & WG AT T¢5 | GEN Aal H, a8 WG A Ugel I
TGN &1 ey & Tob TE i T2 Y eh aET SHbT 3TAT8TT IuTerdT <l i |
I RS AL 39 GHY AT BT AT TGV Gl IR H GAE ey o,
STEl @GR aEG3HT P Wliea @ Ugel 58 31 U@ HehdT AT| Teh IR axgu
TG ol & 916, WAGR TS TaT A6] L FeheT foh aEU 38 38T & forw
a2 |

case Ward v. Hobbs (1878)

Facts: The seller sold pigs to the buyer. The pigs were infected with a disease, but the seller did not
disclose this fact. The buyer did not inspect the pigs properly before purchasing them. After
purchase, the disease spread and caused loss to the buyer.

Issue: Whether the seller was liable for not disclosing the defect.
Judgment: The court held that the seller was not liable.
Reason:

e There was no fraud or active concealment by the seller

e The buyer had the opportunity to inspect the goods

e The principle of Caveat Emptor applied

Legal Principle: A seller is not bound to disclose defects unless there is fraud or the buyer relies on
the seller’s skill.

One-line for Exam: “In the absence of fraud, the buyer must beware and inspect the goods before
purchase.”

SE2E
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Torehdl & @GR I FIR 9, S NART G TR | fIshar o I a2 Al
AT | TR & W W Ugel Tel dic & T {101 A&t fomam | ame; 3t ey thet
9% 3R TSR Y T T3

T T FahelT 1Y = FcfTet o forw SeRer &2
foror. =amarer & el b farshaT Saer A& &
eHIROT:
o TIohaT gT 1S UrETaSy A1 {BUTT (fraud) 6T AT
. QSR B TAIETOT T 37aER AT

e Caveat Emptor olld] §3'T|'

fafrep RIgia: - ST deb NETUET 7 &), FrhdT QI a1 o forw a1 7181 &;
TR A raYyTe (&aT A1fev|

TIET & T Ueh omse. “aras) & 37377d 3 WGR &l a] i g T
mm—w Caveat Emptor?ﬂ'm%r’

case

The reference to R.E. Andrew Yule & Co. (1932) typically refers to the landmark Indian legal case In
Re: Andrew, Yule and Co. (AIR 1932 Cal 879), which is a foundational case in mercantile law regarding
the Sale of Goods Act.

This case clarifies the principle of Caveat Emptor (Let the buyer beware) and implied conditions of
fitness.

Indian Society for Legal Research +1

e Facts: A buyer purchased Hessian cloth (jute cloth) from Andrew Yule & Co. without
specifying a particular purpose. Upon delivery, the buyer found the cloth had a strange smell,
making it unsuitable for packing food.

e Issue: Could the buyer reject the goods because they were unfit for a specific purpose (food
packing)?

e Judgment: The court held that the buyer could not reject the goods. Since the buyer did not
expressly inform the seller of the specific purpose (food packing) and the cloth was fit for
other general packing purposes, there was no breach of an implied condition.
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Significance: It established that if goods have multiple uses, the seller isn't liable for a specific
use unless the buyer explicitly mentions it at the time of the contract.

Wmaﬁﬁwm (Sale of Goods Act) ﬂ??—l%?f Thell JraT" (Caveat
Emptor)a;mwm“im%l

Indian Institute of Legal Studies

ALY (Facts): Teh WIGR o U3 el US Uil § &[T (S[C T hUs)
TeT, Ifehed TS ST IaTT 7oh I SHhT SUANIT fohy forT o | hus A
Teh 31oiTd a7 AT, Torreh RO a8 Wre Uit hr Afehar o o 3regugeh
o

fIaT1E (1ssue): AT WIGR TTHATA Pl IEADR R Thdl & FAI1h g Th
Tafre 3227 @ireTe Ufehan) & forw Sugeh =Tl a1

fA0T (udgment): 3TETeTdl & thell AT feh WG ATAT 1 EITHR
el Y FehdT| Tfeh WIGR A TaghelT &l TS el AT AT fob 38 husT
Y ®u & WeTer Ueh =t o forw anfew o, 31K ag spust ara Ufdhar
& TorT & 2T, 3a eIt fashT &I IS el Tl Al IS |

HAEC (Significance): TS HIHCT TS TUE T ¢ Teb TS Tehel e th s
ST &, Al fehdl d deh [STFAGR 81 & STd eh feb TGN e &b
TAY 370 [ATAE ZRA P TUE AR

Exceptions to Caveat Emptor

General Rule: Caveat Emptor means “let the buyer beware.”

But there are important exceptions where the seller is responsible.

1. Fitness for Buyer’s Purpose

If the buyer:

Tells the purpose to the seller, and

Relies on the seller’s skill

Then goods must be fit for that purpose.
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2. Merchantable Quality - When goods are:
e Bought by description, and
e From a seller dealing in such goods

Goods must be of merchantable (saleable) quality.

3. Sale by Description

Goods must correspond with the description given by the seller.

4. Sale by Sample

Bulk must match the sample shown.

5. Fraud or Concealment

If the seller hides defects or commits fraud, he is liable.

6. Usage of Trade

Implied conditions may arise from trade customs.

7. Express Terms

Seller may give an express warranty or condition.

One-line for Exam:

“Caveat Emptor does not apply where the buyer relies on the seller’s skill, or where goods are
defective, misrepresented, or not as described.”

Caveat Emptora;m (Hindi) TATHATT fATH: caveat Emptor = ”@ﬂ?ﬂT RG] Q%'
Jiferat o Feufaat 3 faghar Seier @rar § |

1. 3297 & [T SUhd
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e WIER 32T TdTAT & 3R TIehdT o hielel U SRIAT HIATE,
dl & 3Ugh el A1fgu|

2. AR Y T[T

e g faavor & YR W TG S R,
dl I TIUR A9 gl A1 |

3. fraRoT & 3re7aR fasha
TE Y TS SATADBRY b IHJIR Bl AT

4. A o AR Tapg
THA 3R ATEATAD T H FATAAT &Il AT

5. IETUET a1 foura
frdhdT Sy TUTT aY a% SaRerT 819 |

6. SATATT Y TAT
SITUR T UIURT 8 At A& Fehel & |

7. 50¥ Q]ﬁ (Express Terms)
gfe fashara Zﬁl'g AT & &

qd1&TT & T Tep ds4.
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STl WIGR TershelT & ehierel OX fAIR &hidT & AT I A Q/aTeld faeRuT g e,
aﬁCaveat Emptor maﬁml

2.
3.

The buyer makes known to the seller the particular purpose for which the goods are
required.

The buyer relies on the seller’s skill or judgment.

The goods are of a description which it is in the course of the seller’s business to supply.

If the above three conditions are satisfied, there is an implied condition that the goods shall be
reasonably fit for such purpose.

case

The case of Priest v. Last [1903] 2 KB 148 is a landmark English legal decision often cited in the
context of the Sale of Goods Act (and subsequently the Indian Sale of Goods Act, 1930). It
established key principles regarding a seller's liability for goods that are unfit for their intended
purpose.

English Summary

This case serves as a major exception to the doctrine of Caveat Emptor (Buyer Beware).

Facts: A buyer (Priest) went to a chemist (Last) and asked for a hot water bottle. The chemist
sold him one, stating it was suitable for hot water but not boiling water. After a few days of
use, the bottle burst while being used by the buyer's wife, causing her injury.

Issue: Was the seller liable for the injury, given that the buyer didn't explicitly state the
"specific purpose" of the bottle?

Judgment: The court held the seller liable. It ruled that when an item has only one obvious
and usual purpose (like a hot water bottle), the buyer’s intent is implied. By asking for the
item from a professional dealer (the chemist), the buyer relied on the seller's skill and
judgment.

Significance: It reinforced that for goods with a single purpose, there is an implied condition
of fitness.

UIEC TATH IR (1903) ATH eI HRHTY T Trsha 3TATATH A ‘ST Hrardrer
(Caveat Emptor)ﬂ‘ﬁma;wwma;mﬁwm%|

dZY (Facts): Teh WG (WIES) A Teh hiAES (GITES) T I Ul Y
Efra'(_’r(hotwater bottle)@ﬂa| mﬁwﬁﬁw?ﬁmﬁr?ﬁﬁt‘&iﬁﬁl
P TGl d16 SEIATH h GRIA Sl Be 718, forad TSR &6 uel! arrel
REIEY
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. fAAIE (ssue): AT TachaT [FFAER a1, ol S @ISR A Aiaa & fAafAE
322 Pl TUE FY H AGT AT AT?

o TR (udgment): 37eTerd & FahdT & f[FAGR S&T| 37ETaId A el foh
ek 373 UTAY BT AcAel T hdel Teh & TTE ST BT &, STl WAGR
BT 3T TATET (implied) HTAT ITAT| @GR A hiAEC I fIAT=TAT TN
3T R 2T, 3 TorT ATHTA T TWRIT BIT TaehdT &Y aTelar 27|

o HTBCA (Significance): WWWFWW%%&WWW
chelel Teh & J&T SUANT &, ol fashell ol Tg AT everr =nfe foh ag
arg 3 B & fou sugw et

**proviso condition

In legal terms, particularly within the Sale of Goods Act, a proviso (W) is a clause that qualifies,

limits, or creates an exception to the main rule. It often starts with the phrase "Provided that".
English Explanation

In the context of merchantable quality (Section 16 of the Sale of Goods Act), the proviso functions as
follows:

e The Rule: There is an implied condition that goods sold by description must be of
"merchantable quality" (fit for their ordinary purpose).

e The Proviso: If the buyer has actually examined the goods before purchase, there is no
implied condition regarding defects that such an examination ought to have revealed.

e Latent Defects: This proviso does not protect the seller from "latent defects"—hidden flaws
that a reasonable inspection would not find. In cases like Priest v. Last, the defect in the hot
water bottle was latent (hidden), so the seller remained liable despite any cursory
inspection.

Definition:

A Proviso is a clause or condition added to a statute, section, or legal provision which limits,
qualifies, or creates an exception to the main provision.

It usually begins with words like “Provided that...”
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“proviso” (SUSY / 31T, UTTHTe) T AT AT UTTHT BT & it fohel FET URT
(section)ﬁmmqmaﬁm,#Qmmmmm%”

I T “Tg Te 6.~ A1 -9 fh. A LR AT

¢ Key Features
English:
1. It creates an exception to the main rule
2. It qualifies or restricts the main provision
3. It must be read along with the main section

4. It cannot override the main provision completely

Hindi:
1. T AT UTTHT T 3TATG, (exception) TATT &
2. I FTT IR I QAT I TN AT AT &
3. 39 AET YR & |1 UST AT &

4. TE I URT P HATH el Bl

¢ Example (3GIGYUT):

Section: A person is eligible for benefit.
Proviso: Provided that he must be above 18 years.

Meaning: Only persons above 18 years will get the benefit.

URT. IS b o1 &b fw arT &
Proviso:qigqgﬁ;mm 133&@3®$§?ﬁaﬁtl

319 el 18 Y A AR Y arel b & TTF 29T
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¢ Conclusion (M):

A proviso is an important legal tool used to limit or create exceptions to a general rule.

Proviso Ueh HecaquT faftres e & S &7 Urare 3 3ruare a1 diar fAuifa
AT ¢

Difference between Proviso and Exception

Proviso (m):

T RT3 FNST I AT YTarTe SiY 3Heh TAT b E e a1 v s
gl

Exception (3UdIQ):
AT fATH & T ATHT D G AE TR (exclude) T ST &

2. Key Differences (ﬁ@' )

Basis  Proviso (3UdY) Exception (3TTdIC)

Nature Qualifies or limits main provision Excludes certain cases

Effect  Partial restriction Complete exclusion

Function Adds condition Removes applicability

Position Usually at end of section Can be separate or within section
Purpose Clarification or limitation To carve out special cases

3. Explanation (mﬁ G f?l‘(f)

Proviso narrows down the scope of the main provision.

Exception removes certain cases from the operation of the law.

ProvisoWWﬁmmmm%|
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«  Exception PO HATHC! I PIefeT P GIRIN Y T A T P SAT 2 |

4. Proviso Example:

A law says: All persons are eligible.
Proviso: Provided that they must be above 18 years.

Only restricts eligibility.

Exception Example:

A law says: All persons must pay tax.
Exception: Except persons below poverty line.

Completely excludes certain persons.

¢ 5. Conclusion (%W&)

Proviso limits the application of law, whereas Exception completely removes certain cases from it.

Provisowaﬁ'mm%,m Excepﬁong@maﬁ'@mwa'
TR P SAT R

W(Proviso)WWWWW%Eﬁ%@'ﬁwwmQﬁmm
ST S|

. faTs. faghar fr a8 GFaeri § fos ag S area S e, ag fasw
WJIUW?IT (merchantable quality) EF[?“

« T (The Proviso): TTe; AR A WG 8 Ugel GTHATA Hr AT Hr 8, Y
fehar 37 gIul o forw [T %1 BT oies o o SR 3T &
UeRST ST Fhel 2|

. mgm (Latent Defects): %W%ﬁg@mwwaﬁml i
Iy UHT & S HIATT ST & [&@rs J8&1 & Hevdll GI8 YIee d77H elriec A
I3 UTelt Y ST ol &t e, at faohar 31eft off saerR=it e S|

118



CONTRACT 29.2.26 - 31.03.2026

Section 16(1) of the Sale of Goods Act, 1930, dealing with the implied condition as to
quality or fitness, is subject to a proviso. According to this proviso, in the case of a
contract for the sale of a specified article under its patent or other trade name, there is
no implied condition as to its fitness for any particular purpose.

The reason underlying this proviso is quite obvious. When the buyer buys goods
under a patent or trade name, he relies on the patent or trade name and not on the skill
or judgment of the seller.

Implied Condition of Merchantable Quality

The implied condition of merchantable quality is the second exception to the rule of caveat emptor.
This exception is contained in Section 16(2) of the Sale of Goods Act, 1930. The term “merchantable
quality” has not been defined in the Sale of Goods Act, 1930; however, it has been defined in Section
62(1)(a) of the English Sale of Goods Act.

According to this definition, goods are said to be of merchantable quality if they are fit for the
purpose for which goods of that kind are commonly bought, and it is reasonable to accept them
having regard to their description.

The term “merchantable quality” involves two aspects:

1. Where goods are bought for self-use, they must be reasonably fit for the purpose for which

goods of that kind are commonly bought and used.

2. where the goods are bought for resale, they must be reasonable.

case

A

Frost v. Aylesbury Dairy Co. [1905]

The case of Frost v. Aylesbury Dairy Co. [1905] 1 KB 608 is a foundational decision regarding
the implied condition of fitness for purpose and the strict liability of sellers in the sale of food.

English Summary

This case establishes that a seller's duty to provide goods fit for their purpose is absolute,
regardless of the precautions taken.

Facts: Frost purchased milk from the Aylesbury Dairy Co. for his family's consumption. The
milk contained typhoid germs. After consuming the milk, Frost’s wife contracted typhoid
fever and died.

The Defense: The dairy company argued that they had taken every possible and reasonable
precaution in their manufacturing and hygiene processes to ensure the milk was safe.

Judgment: The court held the seller liable. It ruled that when a buyer purchases an item like
milk, the "particular purpose" (consumption) is implied by the nature of the product. The
seller’s obligation to provide milk fit for consumption is strict; taking reasonable care is not a
valid defence if the goods are ultimately unfit.

Significance: It confirms that for food items, there is an implied condition of fitness for
human consumption, and the seller is responsible for even "latent" (hidden) defects.
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WIEC TATH TodaLT ST hUEAT (1905) T ATHT W UeTAT 1 forchr 3 farehar
T ‘AR STATICET (Strict Liability) T TAUTRT PLaT S |

o T (Facts): THIEC A 30l URAR o foIT ToHeRT ST U1 8 gU WET|
39U QU H TISHISS o hierv] A | g Ul o d1G HIEC el Uci! Bl TISHISS &l
7 3R FTH Feg B TS |

. W(Defense)zmma'aﬁ;mﬁ;ﬁﬁqqzﬁ A&l 3R Ta=d
FATT A & forw Tl Go7a 3R 3T Fraurfaan a3 2|

o fAUTT gudgment): 3TETeI = FarehdT Pl STRETA SEAT| 3ETed A Sel fh
S ST a¥q TIGd T 3T TATAT 323 [ @er@de) g &1 Uepid
Q& TTE BT & | TAhdT ol el YOI (absolute) &; TTe, ATHTA SUATIT b
forw 31equygeh &, oY I8 e TTd e & b faehlt & Fraere sl 2|

. m(Signiﬁcance):Wmmm%ﬁﬁmwaﬁgﬁmﬁ,
TarehaT &Y Ig GIATRId AT € &1am fob araTeT o & fore gRiaTa |

case Chaproniere v. Mason (1905) 21 T.L.R. 633

The case of Chaproniere v. Mason (1905) 21 T.L.R. 633 is a significant English legal decision
concerning the Sale of Goods Act and the tort of negligence, specifically applying the doctrine of Res
Ipsa Loquitur (The thing speaks for itself).

English Summary
This case illustrates the seller's liability when a product contains a dangerous foreign object.

e Facts: The plaintiff, a solicitor named Chaproniere, purchased a bun from a confectionery
shop owned by the defendant, Mason. While eating the bun, he bit into a stone hidden
inside it, which broke one of his teeth and caused significant pain.

¢ The Defense: The defendant argued that he produced thousands of buns weekly and took all
reasonable precautions in his manufacturing process, suggesting the occurrence was a rare
accident rather than neglect.

e Judgment: The court held the seller liable. It ruled that the presence of a stone in a bun was
a fact that "spoke for itself" (Res Ipsa Loquitur)—it was an event that would not normally
happen without negligence in the preparation or supervision of the food.

e Significance: It established that for food items, the mere presence of a foreign object is
sufficient evidence of negligence, regardless of the general care taken by the manufacturer.
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YNARR T1H AG (1905) T ATHIT QA stdl m’ (Res Ipsa Loquitur) G

o  d (Facts): Eﬂa(Chaproniere) am(Mason)aﬁ'%qvld J TH (Bun)
G| I GId AT 3Hb 376 Th 2R 3T 10T, fqad ar§y draid ¢
T 3R 5 1T & 3|

« ST (Defense): GBITGR o cTeh TGT feh & T T FoTRI I TATdT & R
3HA TITSAT 3R G&T & G fAz o1 ureret fopam o, safere g v
A g AT

. TR Gudgment): 3TETeld  GERTETGR ol THFAGR e | 3TeTeld ol
HATAAT AT foh 9 o 316X TR FI &I & 9 I7d T YATOT & b 38 I
H FITURATE SRl 18 Y | VY "eaT Araeg URIEATIIT H a1 drararer
o 6l & Fehcll |

o  HBC (Significance): AT ATHAT TG FUE hIdl %ﬁﬁ&ll“d Waﬁﬁmm
EITADBIED aE (ST U ST UTAT STTAT & FersheT Y ey arfard
e & T oAt |

%k 3k 3k 3k 3k %k %k %k k 5k %k k - — % %k %k ok %k ok ok ok ok kok ok k sk — — %k 3k 3k 3k %k ok %k 5k %k 3k 5k %k ok ok >k %k k

24.3.26 12.30 pm period 4 Tuesday

Nemo dat quod non habet is a Latin legal maxim which means:
“No one can give what he does not have.”

[ Explanation (Simple)

3?@@1?3?3—1?{811 aﬁéwﬁ?ﬁ?@raﬁ (goods/property) Eﬁrﬁﬁyﬁlw
(ownership/title) mwaﬁm%aﬁaﬂqul olel dch WWRI‘JH%
PR AR

Example

e A UH UG BRAG & ITTE AR HTE),
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« ASHPR B R ITIATE,

dl 8 Y 38 R U 3 7TABR & THAT, FAITH A b T Ge, & T

37TPR G AT

Application in Law

e AreTa FIAY FT I sale of Goods Act, 1930 (Section 27) HET J] ?ﬂ?ﬂ % |

General Rule: Buyer gets no better title than the seller.

I. Exceptions (Important for Exams)

o ATl # 58 fa9e & 3uarg aid §, S

1.

2.

3.

4.

5.

6.

Sale by mercantile agent

Sale by estoppel

Sale by a person in possession under voidable contract
Sale by seller in possession after sale

Sale by buyer in possession

Sale by unpaid seller

Nemo dat quod non habet &b Exceptions (319dIq) — ﬁ»a' A

AT 39 & F IS =afoh g 31fAPR & TehaT & St 38 U &, Afh
quﬁﬁﬁbuyermaﬁmmmm%,mﬁsener
EEGIERIGR UEIREI e Kl

b, UHY YT (Exceptions)

1.

Mercantile Agent §RT feIghr

STd IS SITGTR P TSIC (mercantile agent) ATferdh & AFATA T 9 &
Feot A @ AR I AT AMUR & R 38 9T ¢, df GAGR DY 3
PR e STl & (I ST Tgraann 3 @y &)

2. Estoppel (TN &b 3TUR UT fhr

19 aIEdTae ATfold 3T SFaeR ¥ g cATdT & b fashar & 99a &1
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HRAPR &, af 91 F g% 3T APR ¢! GhdT|
¥ # @ligR &1 PR TR e &

. Voidable Contract & ded dhestl

e FashdT & ] voidable contract (SR GG, EATd 311fe) & e U Hr
&), 3R contract 31T T (rescinded) AR g3t &, ol 98 9T g § 3R
TR A 30T HAPR el TehaT §

. Seller in Possession after Sale

I7E fashar a&g d9< & a1g Y 38 Heat I [T & 3N T 38 e
GO BT I T &, A GERT FER (IS bona fide ) 4 TABR 917 AT
Heell o

. Buyer in Possession

Ife WHGR a&] & deat A § (G 313 Frfores e orem) iR ag 39
forel e cafh o 9 &1 &, af T & feh (good faith H) a1
AP UTH & FeheT &

. Unpaid Seller gINT YeT: faehr
I TroheT o QT HITT €1 e &, At 9% o aRReufagt d axg
Y G I ehell & 3R 7971 TR 34 31RABR 91 e ¢

£} HUAIG commercial transactions Y E'\"fa'a 3ﬂT W I & forT a7 91w ‘%

ATfeh HETAET (good faith) H TG dTe STeh o ITABRT Y I&TT & T

&% Conclusion

e g property law 3R commercial law & ownership 1 & & T ag?r W

&, cITfeh IS e e ITeTd dieh U ThaT 3R &1 FUTel el STHHY 7 Y Hb |

Section 27 — Sale of Goods Act, 1930

A person cannot transfer a better title than he himself has. According to Section 27(1) of the Sale of
Goods Act, 1930, when goods are sold by a person who is not the true owner and who sells them
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without the consent or authority of the real owner, the buyer acquires no better title than the seller
had.

Example:

If a person is in possession of stolen goods, or if a person obtains goods by fraud, he cannot pass a
good title to the buyer. Therefore, the buyer does not get ownership of the goods, even if he has
purchased them in good faith.

URT 27 - T TIsh ATATATH, 1930 (sale of Goods Act, 1930)

PIs 3 T fth 39T d5d ITABR (title) TEATIIRA el P FebdT, =T 385
U FEI T

URT 27(1) b HJHR, ST DIS Teh ST GE3T BT ATEATAD HTToleh A &, T
aTETareh HTTereh & AT AT HEAT o T3 Y Il &, AT TR A
farohaT & 317 3reoT 31TASR urd o1& aidT|

SETETOT.

Ife 1S cafeh T B TEI 3T &b et A §, AT 30 TV G (fraud) HUTTHTE,
dl ag @GR Bl 3G HTABR (good title) oI & Tl | SH YehR, WAGR Pl 3T
IE 3 BT TTTHCT T el BT, Hel & SHA et HGIdeT (good faith) H WGT A |

Nemo dat quod non habet — Exception with Case Law

Case: Lee v. Bayes

g g H TP auctioneer ¥ TASTTeTeh ATATHT (public auction) H =11 TS I feT |
Auctioneer BT TE STTADBRI Al 2 fh A &g T & & | a1 A I favta gz arn
foh TG (buyer) BT TS 3TTDT title (ownership) UTE 16T B3, e farshal
(auctioneer) o UTH TaF I 3TTABR AT AT| SHTIT, ATEATAD AT (real owner)
ol TE HTUBR ¢ feh a8 WIER @ U €S ATTH o Hehcl ¢ |

Legal Principle:

Nemo dat quod non habet EWI??IHT%—
IS Y T Teh ag HTABR A& & HehelT Sil 38D UTH TIT A4 ¢ |
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Conclusion (Exam Point)

I hd AT & o 81X € Toehy Ardsifies Aretrefy 7 g5 & 3R @leR 3 Fgraar
(good faith)ﬁ@ﬂaﬁ,maﬂaﬁma;wmmaﬁ%ﬁmﬁ
3 ey 1R T ET B |

Case: Greenwood v. Bennett

Facts (W>@mﬁﬁwwﬁﬁﬁwiﬂfraﬂ$ﬁ3ﬂ?w2ﬂ§rgw (repair)
Pch Uch 1A oI Teh ol 9 feam| aﬁﬁﬂgWWinnocent buyer (Wﬁ
G{iee arel) h UTH U 15 |

Issue - FT buyera'ﬂ'}]'b@?l title THCIITT AT ATEI TIeh HATToleh (real owner) PRI of
HehdT &2

Judgment (ﬁ‘uﬁ'q):
I fAr0T 1T arm o6 buyer Y 3BT title UTE ST G, F1h SR T 1 AT
sgforT, arEdfae AT (owner) T R ATTH o BT TTAPR |

{"'-"—”ﬁ%, mﬁqg gﬂmﬁ;mﬁfbli hr ATFAT (improvement) hr Q-ﬂ', 38 5
w (repairs) ARG (compensation) mﬁaﬁrmﬁm%l

Legal Principle:

?J%’ﬁh—\ﬂr Nemo dat quod non habet*@maﬁa‘\’h%—
1S W <TTeh 387 311D YRR TG S hdT ToTd=T 38 UTd TaI ¢ |

Conclusion - iﬂﬂiﬁr?ﬂémﬁiﬁaﬂﬁrw, Eﬂ%' buyer o good faith ﬁ@ﬂa %T, LY:]
der ownership ?—Iﬁ@ﬂ?—'ﬁ&ﬁ? real owner 37T property dTdH o e %'l

URT 27 S YIS (Exceptions to Nemo dat quod non habet)
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AT [T,
IS TTh ST T title TIADR Tl P HhdT foldelT 3Hb UTH ¢ |
mﬁmﬁmﬁmzﬁgood ﬁtlemm%z

1. Mercantile Agent GI1 ﬁ’;ﬁ'

STl mercantile agent mﬁ?ﬁzﬁ'wggoods %Wﬁﬁﬁ%ww
ﬂia‘m?réira ar buyerzﬁ}]b_iﬂ'title ﬁﬂ?ﬂ% ('qﬁ\'a?:good faith Eﬁf@ﬂa’) |

2. Estoppel (Qﬁfﬁ‘il)

gfe ATfoIp 319 cIaeR O I fS@Tar & 1 seller Y 9T &1 1TAPR &, AT 16 A
a%'buyer*@wwaﬁaﬁmﬁﬁsellera;wmaﬁml

3. Voidable Contract & ded heoll

Zlﬁ sellera¥ goods G} fraud, coercion 3']T% @'QTH' TRaT ﬁ 3‘ﬂT contract 3THT g (rescinded)
aﬁ §3‘T|' %—, ar dg valid title a W%— (good faith buyer Eﬁ) |

4. Seller in Possession after Sale

IS seller goods I b TTE Y SeTch theat H T&dT & 3 T 3¢ Tl 3T g
é\?ﬂ'% FITE@QT buyer (good faith H) 33T title UTT HIAT %|

5. Buyer in Possession

Zlﬁ‘:buyergoodsa;mﬁ%(mygﬁowneraﬁﬂ)ﬁ?@ﬁmm
mﬁ;a’ﬁaﬂm%?‘ﬁw buyer T good title mm%|

6. Unpaid Seller §IRT gc_‘fi fershr
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Qﬁsellerzﬁ'waﬁm%ﬁﬁwmﬁﬁﬁgoodszﬁgﬂ': T ehdT
%, 3‘ﬁTF|_5|T buyer valid title EITHEF{FIT%I

7. Other Exceptions (3 3TUdIC)

e Finder of lost goods (@ng— SRS U7 dTdl )

e Sale under statutory authority (3\’@’ court order)

e Joint owner gIRT IGED PS rat RS 1R))

&5 Conclusion (Exam Point):

Y HYATG <ATUR I 8T dele] & ToIT & ATTh HETAT 3 GG dTe (bona fide
buyer)*ﬁﬁ(ﬁﬁﬁ|

3k 3k 3k 3k 3k %k %k %k k ok sk %k k ==Kk kkkokkkkokkkk_ — % 3k 3k %k 5k ok %k %k %k %k >k k k k

date 25.3.26 time 11.30 period 3 Wednesday
rights of unpaid seller sect 45(1)

meaning of unpaid seller

a--- whole of the prices is not being paid

b--- bill of exchange or other negotiable has been received (but dishonoured)

------------ right of unpaid seller sect 46

lien sect 47 a  where the goods have been sold without any stipulation.
b  term of the credit have expired.

c buyer become in solvent.

a stoppage in transit sect 50
b right to resale

¢ right to with hold the delivery of the goods.

Unpaid Seller (3Tﬂ?-|f?|?5 m) 3“7 31#5 m
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ﬁa’m'r(seller)Eﬁraﬁwm%ﬁ;a@ﬁﬁ?ﬂﬁﬁ(goods)Eﬁmaﬁm
@ﬂm(buyer)Eﬁrmm%ﬁ;agmmmmrice)wwaﬁ| 3@'
quid pro quo (1T ‘P th TG el Po) el AT & |

Y& Udh reciprocal promise (UTTFQW ddel) %, T fop R m Hﬁﬁ’qﬂ,
1872 BT URT 2(f) P AT HHAST ATAT & |

et o TRTEATIAT H, STa TGN 31T et A SR A &l & AT AT
Tlﬁa?rqu«-\l H 3Tl Jodl %', aaﬁaﬂ'runpaid seller (m ﬁaﬂT)
I ST & |

o FEUfa A, frchd o1 TR & foeg o TAAY 3TABR (rights) AR &1 I
31T seller’s remedies (ﬁ'a'ﬂT P STER) m %, S W‘H h Soolde (breach of
contract) hr mﬁ H ﬂﬂl?ﬂﬁ % |

Unpaid Seller 8 Remedies (STTTY)
ferehT & 31TABPR &l YhR B el &

1. Buyerch [a%g ITABR (Rights against Buyer)

2. Goods & Ta%g ITABR (Rights against Goods)

&% Conclusion (Exam Point):

mbuyermwa5a®aaﬁwaﬁm,mselleraﬁwlc-kri aRT DS
fady remediesamg,mmﬁﬁTwaﬁ'WW|

right against the buyer

a suit for the price (fufusal for pay) sect 55(1)

b suit for the damages ( non-acceptance of goods)

o suit for the intreset sect 61

d repudiation of the contract before due date. sect 60
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rights against the goods.
lien sect 47 a  where the goods have been sold without any stipulation.
b  term of the credit have expired.

¢ buyer become in solvent.

Unpaid Seller & ITAPR (Buyer G m)

Rights of Unpaid Seller against Buyer
1. Suit for Price — Section 55(1)

When the property in goods has passed to the buyer and the buyer wrongfully neglects or refuses
to pay the price according to the terms of the contract, the seller may sue him for the price under
Section 55(1).

Once the ownership has passed, the buyer is bound to pay the price.

2. Damages for Non-Acceptance — Section 56

If the buyer wrongfully refuses to accept the goods and pay for them, the seller may sue for
damages for non-acceptance under Section 56.

The quantum of damages is determined according to Sections 73 and 74 of the Indian Contract
Act, 1872.

3. Interest — Section 61

Where there is a specific agreement between the buyer and seller regarding interest on the price
of goods from the date on which payment becomes due, the seller may recover such interest.

If there is no such agreement, the seller may claim interest from the date he gives notice to the
buyer.

4. Anticipatory Breach — Section 60

If the buyer repudiates the contract before the date of delivery, the seller may treat the contract as
rescinded and can sue for damages for breach of contract.

@ Conclusion (Exam Point):

These rights protect the unpaid seller in case the buyer breaches the contract, ensuring that the
seller can recover the price or claim damages.

1.3{ed & T aTg (suit for Price) - URT 55(1)
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ST GE AT T FATTHT (property in goods) EIGR Bl EEATARA &l el &l AR
TGN 3T b AR HITATe A A ITelcl iih & ShR IT SULT Il &, Al
TaohdT RT 55(1) & 3TN Hed P aHl & forT dTe R AT AhclT ¢ |

TR FTTHT & FEATALUT b 16 WUGR Hed Yehl o folT areg gl & |

2. 3TEATPN FIA W FH‘I’HT (Damages for Non-Acceptance) — YT 56

Ife GER TE3iT T TR et H AT HITATA eIt H ITeld dlich H TR
m%,ﬁmqm%a;mm(damages)a;m dic I Hehdl %l

EiTel &Y ITOTAT & ToIT HRATT 3] TTATATH, 1872 T R 73 31 74 1L,
RGIEY

3. STl Y a'm’n' (Interest) — T 61

T buyer 3R seller 3 FTeT HITAT TR AT &4 BT 1S TAAT TASHAT &, Y Farshem
3H AT o 3JHN AT Tl Hehel o |

e U1 IS GHSNAT A%l &, Al TaehdT 38 fed & <A1t AT TehT & 519 394
YR T HITAT o FoIT FIAI (notice) fhAT N |

4. 31TAA Secrad (Anticipatory Breach) — TIRT 60
Ife TR el &l aE @ Ugel & 3e]de &l SENDR (repudiate) L Gl &,

Y FIShelT 31eTe<T &1 HHTH (rescinded) HTeT HehdlT & HR EATed &b foTT aTE &Y FeheT
€l

&3 Conclusion (Exam Point):

gm%m%mgwma;ﬁﬁTmm%mbuyerm
Hﬁﬂﬂﬂ?ﬂﬂﬂiﬁmﬁﬁﬁﬁ remedymﬂaﬂ
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Rights of Unpaid Seller against Goods — Section 47 - Right of Lien — Section 47

According to Section 47 of the Sale of Goods Act, 1930, an unpaid seller who is in possession of the
goods is entitled to retain the goods until payment of the price. This right is known as the right of
lien.

¥ When can the seller exercise the right of lien?
The unpaid seller can exercise this right in the following cases:
1. When the goods are sold without any stipulation as to credit.
2. When the goods are sold on credit, but the period of credit has expired.

3. When the buyer becomes insolvent.

¥ Essentials of Right of Lien
e The seller must be unpaid.
e The seller must be in possession of the goods.

e Theright is only for price of goods (not for other charges).

@ Loss of Right of Lien

The seller loses the right of lien in the following situations:
1. When he delivers the goods to a carrier without reserving the right of disposal.
2. When the buyer or his agent lawfully obtains possession of the goods.

3. When the seller waives the right of lien.

&% Conclusion (Exam Point):

The right of lien protects the unpaid seller by allowing him to retain possession of the goods until the
payment is made.

dafas ﬁaﬂT & IfAPR (Goods G m) _ YIRT 47 Lien T HATAPR (Right of Lien)

¥ Tehd 3TTATAIH, 1930 T URT 47 h ITAR, IAATAD TAhT (unpaid seller) T
W@W%%Waﬁﬁ(goods)ﬁmmﬁmw,mamﬁ;ﬁm
W(price)waam| E@Lienmmmm%|
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+ Lien T TTABR el TAIT FRAT ST HhT &2

farehar o= Rufaal # 50 31ReR Froa TR Thdar s
1. ST aEQU TAT ol SUR (credit) &Y AT & 9= 915 8|
2. ST TEJE SUR G e 978 e, ifehet SUR Y srafr gArg Y A |
3. 319 @GR fE@ferT (insolvent) BT IAT & |

# Lien & JTABIR Y AT et (Essentials)
. TARAT T unpaid AT HTARTH & |
o TEJ3 BT HESAT (possession) [T b URT BIAT AT |
. I ITABR el TEG3HT &b HEH (price) T T BIATE |

# Lien BT 3TAPR el HATH BIAT ©2 (Loss of Lien)
1. STl TeIehell TE3HT T carrier @I HIT ST & FIET right of disposal GTT&TA TW |
2. T8 GG AT SHHT Toic Y T { GEI 3T T Peall U1 Y AT |
3. oI faohaT T 58 31TRABR P 9T (waive) T SAT & |

&3 Conclusion (Exam Point):

Lien €T JTTABR 3T TR Tershell & GI&TT T &, [TH8 a8 Tl ffere b
aEG3T DT 37T UTH TW HhlT & |

new topic

Bailment (W / %m)
(] Definition (qﬁ'ﬂTEIT)
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According to Section 148 of the Indian Contract Act, 1872:

Bailment is the delivery of goods by one person to another for some purpose, upon a contract that
the goods shall, when the purpose is accomplished, be returned or disposed of according to the
directions of the person delivering them.

YR 148 e HJAR, JefACas TiohdT & oA Teh TTeh (bailor) fhET TIAT 32T
& fore 3Tl TET gER T (bailee) T ST &, TH AT WX foF ST QI EIA
q1E TEGU aTad Y &1 AT AT FAERMFHR 3Urar &t e |

28 Parties (U&TPIY)
1. Bailor (A% ?(?I drell)
2. Bailee (A% o drell)

# Essentials of Bailment (JTdIh dcd)

1. Delivery of goods
2. For some purpose
3. Upon a contract

4. Return or disposal after purpose is completed
1. aﬁﬁﬁmmeliverv)

2. TrEr 3T & forw

3. I TUR W

4. T QT Bl WX ATGHT AT TAERMTAR FTere

< Example (3GISYUT)

You give your bike to a mechanic for repair.
e You = Bailor

e Mechanic = Bailee
3119 3UAT IS FLFHAT &b T AP AR P & — Te JldAc o
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Duties (Ha#q #H)
Bailor (A& GEICH

e To disclose defects (@ﬁ?ﬁ CRIGI

e To bear extraordinary expenses

Bailee (] olel dTell):
e To take reasonable care (ﬁ?‘f é‘"@ﬁﬂﬁ <hd)

e Not to misuse goods (WWHEFIFII)

e Toreturn goods after use

@ Conclusion (Exam Point)

Bailment is a temporary transfer of possession (not ownership) for a specific purpose with an
obligation to return the goods.

JdoldHe & TdfAcd (ownership) Flﬁ, hd ol theal (possession) &bl 3TTATAT WUT
RGIEY

Difference between Indemnity and Guarantee

(] Definition (QﬁW)
Indemnity («‘ﬂﬁtﬂﬁ)

According to Section 124 of the Indian Contract Act, 1872:
A contract of indemnity is a contract by which one party promises to save the other from loss caused
by the conduct of the promisor or any other person.

TG gy e & foraa Ueh uat gav ol fohdll &1fa & aramel bl ol S o |

Guarantee (Qﬁg@ | STHATA) < According to Section 126:

A contract of guarantee is a contract to perform the promise or discharge the liability of a third
person in case of his default.
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Il Key Differences (ﬁ@' 3'i'<_'R')
Basis Indemnity (m) Guarantee (91 Ii él)

2 parties — Indemnifier & Indemnity 3 parties — Creditor, Principal Debtor,

Parties (U&T> holder Surety

Liability (a'lﬁ(-_d) Primary liability Secondary liability

Nature (%ﬁ) Independent contract Collateral (dependent) contract
Number of contracts One contract Three contracts (implied)

Purpose (3%2?1) To compensate loss To ensure performance of promise
Right to sue

Indemnifier liable immediately on

(WT) loss

Surety liable only on default of debtor

# Example (3GTGYY)

Indemnity:
A promises to compensate B for any loss caused by a fire.
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Guarantee:
A guarantees that B will pay C; if B fails, A will pay.
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@ Conclusion (Exam Point)

Indemnity protects against loss, while Guarantee ensures performance of obligation.
Indemnity @I fo <hr mgﬁ foIq ‘sfl(—il %—, STITh Guarantee ﬁﬂ:ﬁal iﬁ('a h UToTeT hl
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