CONSTITUION 9.2.26-20.4.26

Date 10.02.2026 time 09.30 am period 01
Parliament
Meaning of Parliament

Parliament is the supreme legislative organ of the Union of India. It is responsible for making laws,
controlling the executive, and representing the will of the people.

Constitutional Provision
Article 79 of the Indian Constitution provides for the Parliament of India.

“There shall be a Parliament for the Union which shall consist of the President and two Houses
known as the Council of States and the House of the People.”

HRA TG T qdied AU 3797 HHG & | TS Pl dd1ed, HRUTTIDT IR fATT0T 3@ TUT AT
ST T SfATRRIE e & fare seRer &

reanfere graure

o AR AT BT 3]G 79 AR D HHG & HIY H UradTel Il & | “H & ToIT Ueh Hae g,
EITTI'E'CIﬁdQI &l TeAT_I=g URUE (Council of States) 31 SlihdHT (House of the People)—&
[EREREEEIIR

question. what is parliament?

Parliament is the supreme legislative body of a country. In India, Parliament is the highest law-
making authority of the Union. It represents the will of the people and performs important functions
such as making laws, controlling the executive, and discussing national issues.

Fae forat &1 hr Fdtea faurdy GEAT 2l & | HRd H THe, F Pl Hdod thielel delled arell YT
& | TE STAT I TS Pl UTA T [ cd I & 3R Bl TATH, HIRIUTTorRT DI AT et J2AT LT
R TR =l ehled ST AEcaquT i el & |

Composition of Parliament: According to Article 79 of the Constitution of India, Parliament consists
of:

1. The President
2. The Council of States (Rajya Sabha)
3. The House of the People (Lok Sabha)
Functions of Parliament:
1. Legislative Function — It makes laws for the whole country.
2. Executive Control — It controls the executive through questions, motions, and debates.
3. Financial Function — It controls public finances and passes the budget.
4. Deliberative Function — It discusses important national and international issues.

Thus, Parliament plays a vital role in the functioning of Indian democracy.
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HHE, (Parliament) TG, TheiT 2T T FalTa I GEAT &Il & | AR H THE Y o Hared Blefed
TAT Tl TEAT & | TE ST & ST T fafaflica Hd & 3R Hiefet I, dRiurfore oY
fE=oT Tt U1 T He IR FIaR e S Agcaqut v e B

T T EIGAT. AR FIAUTA & 3]G 79 o TR TG A AT E
1. gufa
2. TSI THT Council of States)
3. lIh HHT (House of the People)
HHE & P
1. Trurh o - QR ger s for wrega garan|
2. riUTferet W fA=0T - U4, UEdTa 3R are-farare & Area# 8 faa=or T
3. T I - gote URa a1 3R I A 9a W fAg7o1 T@ar|
4. FraR AT aE - T 3R HE FqET R T AT
3 THE AR S T T Icdd HecdyuT 3T

_ The Parliament consists of three parts:

1. President of India
2. Rajya Sabha (Council of States)

3. Lok Sabha (House of the People)

1. President
e Integral part of Parliament
e Summons and prorogues Parliament
e Gives assent to Bills

e Canissue Ordinances under Article 123

2. Rajya Sabha (Council of States)
e Upper House
o Represents States

e Maximum strength: 250 members
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o 238 elected
o 12 nominated by the President (Art, Literature, Science, Social Service)
e Permanent House

e One-third members retire every two years

3. Lok Sabha (House of the People)
e Lower House
e Represents the people of India
e Maximum strength: 552 members
e Members directly elected
e Normal term: 5 years

e Can be dissolved earlier

1. Legislative Functions
e Makes laws on subjects in Union List
e Can legislate on State List in special circumstances
2. Executive Control
e Council of Ministers is responsible to Lok Sabha
e Tools:
o Question Hour
o No-Confidence Motion
o Adjournment Motion
3. Financial Functions
e Passing of Budget
e Control over public expenditure
e Money Bills introduced only in Lok Sabha
4. Judicial Functions
e Impeachment of President
e Removal of judges of Supreme Court and High Courts

5. Constitutional Functions
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e Power to amend the Constitution under Article 368

Parliamentary Privileges
e Articles 105
e Freedom of speech in Parliament

e Immunity from court proceedings for speeches and votes

Importance of Parliament
e Reflects democratic will
e Ensures checks and balances

e Central to constitutional governance

One-Line Exam Answer

Parliament is the supreme legislative body of India consisting of the President, Lok Sabha, and Rajya
Sabha, empowered to make laws, control the executive, and uphold the Constitution.

ANSWER Parliamentary Privileges

Parliamentary privileges are special rights, immunities, and exemptions enjoyed by the members of
Parliament and its committees, which are necessary for the effective functioning of Parliament
without any external interference.

These privileges ensure that the members can perform their duties freely, independently, and
without fear.

Constitutional Provision:
Parliamentary privileges are provided under Article 105 of the Constitution of India.

Types of Parliamentary Privileges:

1. Freedom of Speech in Parliament — Members have complete freedom of speech inside
Parliament and cannot be questioned in any court for what they say.

2. Freedom from Arrest — Members are protected from arrest in civil cases during the session
of Parliament and 40 days before and after it.

3. Right to Publish Proceedings — Parliament has the right to publish its debates and
proceedings.

4. Right to Exclude Strangers — Parliament can exclude outsiders from its proceedings.

5. Right to Punish for Contempt — Parliament can punish any person for breach of privilege or
contempt.



CONSTITUION 9.2.26-20.4.26

Conclusion:
These privileges are essential to maintain the dignity, independence, and authority of Parliament.

TG [AAWIfASR (Parliamentary Privileges)

TEET FAAWITITR I Iy 31fAHR, UfaveTor immunities) 3R Fe & ST T@E & el AR 3T
afafaat ol fgu sma €, arfe & faar ford aredl sedaiu & 3ua i Fads TU AR aH | 3
iR gfafia wd € s aeea foar s 3R gama & 310 Sedt o ured o Ja |

FEE FAQAWITRASR HRAT AU & 3efess 105 A afota &

O fAAuIfAPR & UhR:

e & 31fcafs A Tadadr - Teta a0 & sl 718 ardi & fore ford =amamera & sarer =g
edl

FIRTFAIRY & TRETUT — TG T b SR 2T 38 40 et et 31K a1e; 3 Tewat o Sttt AreTa
FIRFIRT & TReT0T fAear g

HTIATE! TR et T ITABR — THE Y 3TTAT HIIATE! T fRIT et o1 TTAPR & |

AT TATh AT T ATEL TWe T 3TTABR — TG, 3TTAT hrIdTe! H T e bl &l ITe & Tehall &
THTAAT b TIT &3 2 T ITABN — TG [IAWITABR b oot IT JTHTTAT &b [T Es S Tl &
sy, - I TSR e Y ITREAT, TadFAT AR AT BRI & T 37cad 3maIF ¢

Introduction

The 104th Constitutional Amendment Act, 2019 was enacted to extend reservation of seats for
Scheduled Castes (SCs) and Scheduled Tribes (STs) in the Lok Sabha and State Legislative Assemblies,
while discontinuing reservation for Anglo-Indians.

Constitutional Provisions Affected

e Article 334 of the Indian Constitution

Main Objectives
1. To extend SC/ST reservation in legislatures for 10 more years

2. To end the nomination of Anglo-Indian members to Lok Sabha and State Assemblies

Key Features
1. Extension of SC/ST Reservation

e Reservation for SCs and STs in:
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o Lok Sabha
o State Legislative Assemblies
e Extended from 70 years to 80 years

e Now valid up to 2030

2. Removal of Anglo-Indian Reservation
e Earlier:
o 2 members could be nominated to Lok Sabha
o 1 member could be nominated to State Assemblies
e 104th Amendment abolished this provision

e No more nomination of Anglo-Indian members

Reason for the Amendment
e SCs and STs were still socially and economically backward
e Anglo-Indian community was considered adequately represented

e Hence, differential treatment was justified

Significance
e Continues affirmative action for marginalized communities
o Reflects changing social realities

e Strengthens representative democracy

Criticism (for answer enrichment)
e Ending Anglo-Indian nomination raised concerns about minority representation

e Repeated extension questions the goal of temporary reservation

One-Line Exam Answer

The 104th Constitutional Amendment Act, 2019 extended reservation for Scheduled Castes and
Scheduled Tribes in legislatures till 2030 and abolished the nomination of Anglo-Indian members.

Question what is 104" amendment?
Answer 104th Constitutional Amendment Act, 2019

The 104th Constitutional Amendment Act, 2019 amended the Constitution of India to extend the
reservation of seats for Scheduled Castes (SCs) and Scheduled Tribes (STs) in the Lok Sabha and
State Legislative Assemblies, but it discontinued the reservation for the Anglo-Indian community.
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Key Features:

1. Extension of Reservation:
The reservation for SCs and STs in the Lok Sabha and State Assemblies has been extended for
another 10 years (till 2030).

2. Removal of Anglo-Indian Nomination:
The provision for nomination of Anglo-Indian members in the Lok Sabha and State Legislative
Assemblies has been abolished.

3. Amendment of Articles:

Article 334 was amended to extend the reservation period.
Articles 331 and 333 (related to Anglo-Indian nomination) were effectively discontinued.

Objective:
The main objective of the Act is to continue political representation for SCs and STs while removing
special provisions for the Anglo-Indian community.

10497 HiIUTT HA JARATAIA, 2019

10497 HiuT G HFATATH, 2019 & gRTARAT @iTUTe F GTa= H 3rqgf=a sfa sc) 3R
TG ST (ST) o TorT eitend et 3R T [aUTTaT3T i RETOT &l T a7, STelfch Tael-
S8 WA o TTT 3TRETOT HATH e Tem 97T |

&Y faRIvae:

1. 3R&ToT Hr 3rafd # gie:
SC 3T ST & forw ciepaa 3R a3t & 3meToT ot 10 9 (2030 dh) & forw ger fe=ar
IT|

ARG 3R T TAUTAGHT3 & Tocll- 3 30T ATt o ATHIDA ol cTaTAT JATH FI &
LEY

3. Srefers degedel 3 diye

TG 334 H HAMYUA Y TRETOT Y 3T TETS TS |
TG 331 3R 333 (WAl ST ATHIh & Hafd) P FATH B a1 I=m|

322 - ST TATYA BT 352 SC 3R ST Pl TSI T YT AT Ted T ST IWAT AT TIeil-
ST Fagera & forw faQw uraure & gaAE e gl
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The qualifications for becoming a member of the Lok Sabha are provided under Article 84 of the
Constitution of India and the Representation of the People Act, 1951.

Essential Qualifications:

1. Citizenship:
The person must be a citizen of India.
2. Age:
The candidate must be at least 25 years old.
3. Voter Registration:
He or she must be registered as a voter in any parliamentary constituency in India.
4. Other Qualifications:
The candidate must possess such other qualifications as may be prescribed by Parliament by
law.
5. Oath or Affirmation:
The person must take an oath or affirmation before taking the seat in the Lok Sabha.
Note:
A person must also not be disqualified under any law (e.g., unsound mind, insolvency, office of profit,
etc.).
ANHHHT A Fe&IdT & fow Aagam
AR HHT T HEET Tefet DY AITATT HRAT FITUT & 3o 84 AT 51 Ul fca sifafaaa,
1951 FE TS EI
HTIIH AIIAT:
1. ARTRST.
g feh {RA T AR BT ATRT |
2. Y
SFHNGAR T 3T HA A HHA 25 a§ gl arfe|
3. ACEIAT & &q 3 USehIoT
I R & foralt oft TSI [AaTaa 819 & Aderar el @Ry |
4. g IEIIATT.
S §RT IATT ITT Il & HFHR T TIATT Y G &l el |
5. Y T ufa=re.

ANPTHT A o TV Ugel AT AT UTARATA ST ITaITR &
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Are. - s fordt o 3rTaar G—_aAa e srcaeydr, fearferaraa, ame &1 ue 3nfe) & e e
AT AR T |

The qualifications for being a member of the Lok Sabha are laid down in Article 84 of the Indian
Constitution and the Representation of the People Act, 1951.

Constitutional Qualifications (Article 84)

A person shall be qualified to be chosen as a member of the Lok Sabha if he/she:
1. Isacitizen of India
2. Has completed 25 years of age

3. Possesses such other qualifications as may be prescribed by Parliament by law

Statutory Qualifications
(Representation of the People Act, 1951)
4. Must be registered as a voter in any Parliamentary constituency

5. Must not be disqualified under any law

Disqualifications (Brief Mention — for exams)
A person is disqualified if he/she:
e Holds an office of profit under Government
e Is of unsound mind
e Isan undischarged insolvent
e Isnot a citizen of India

e Isdisqualified under the Representation of the People Act, 1951

Reservation & Representation
e Seats are reserved for SC/ST candidates

e Candidate must belong to the concerned category to contest from reserved seats

One-Line Exam Answer

A person must be a citizen of India, at least 25 years of age, and fulfill qualifications prescribed by law
to become a member of the Lok Sabha.
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Every member of the Lok Sabha must take an oath or affirmation before taking his or her seat in the
House.

Constitutional Provision:
The oath is provided under Article 99 of the Constitution of India, and its form is given in the Third
Schedule.

Form of Oath/Affirmation:

“I, A.B., having been elected (or nominated) a member of the House of the People, do swear in the
name of God / solemnly affirm that | will bear true faith and allegiance to the Constitution of India as
by law established, and that | will uphold the sovereignty and integrity of India.”

Key Points:
1. The oath is administered by the President or a person appointed by him.
2. A member cannot participate in the proceedings of the House without taking the oath.

3. If a member sits or votes without taking the oath, he/she is liable to a penalty.

FNREHT T ET DI ATY (Oath of a Member of Lok Sabha) SNhTHT T UcAdh ASET e H 37T
I TE0T I T Ugel AT T YTIATH AT ITaRID BT & |

FAITAD UTTUTT: TE AT HRAT AU & HFTOE 99 H & 75 & AT SHDBT UTHT T AT
(Third Schedule) # aftTa ¥

RITYTAT T UTRT. “H, A.B., SiY 7o HIehera T &b Hed fXal eI @1 ATH) §3Mgs §, S T aay
AT/ &/ HeA TSI & UTc=Ted aXanaiell g [ 3 7R & Hiare & ufer Fredt a1 3R s wem
T, AT AR T HYHAT R 37ESAT Y @I HEamhean |

1. AUY APUTA AT 38 gRT fAGeh AT gRT fEalrs St &
2. AT T 4T Te T Aee & HRIATEl H HIIT 6 of b |

3. g IS TeT =T AU & SSAT AT FAASTA FIAT &, A 3T U &3 STIMIT ST DA & |

Constitutional Provision
e Article 99 of the Indian Constitution

e Third Schedule (Forms of oath/affirmation)

Meaning of Oath

An oath is a solemn declaration made by an elected member before taking his seat in Parliament,
affirming faith in the Constitution and loyalty to India.

~ Without taking the oath, a person cannot sit, speak, or vote in the House.
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Authority Before Whom Oath is Taken

e President of India
OR

e A person appointed by the President

Form of Oath / Affirmation
A member of Lok Sabha swears or affirms that he/she:
e Bears true faith and allegiance to the Constitution of India
e Will uphold the sovereignty and integrity of India
e  Will faithfully discharge the duties of a Member of Parliament

(Oath may be taken in the name of God or as a solemn affirmation)

3k 3k 3k 3k 3k %k 3k %k 3k k sk sk k Kk k k = =¥k kkkokokkkokkkkokkk___ =¥k kk*kkkx
DATE 12.02.2026 TIME 09.30 AM PERIOD 1
Answer Anti-Defection Law (India)

col-sigel mc{wlck-—l (Anti-Defection Law)

QIS

&ol-acel faRI el a8 Bleled & oif [arfad ufafafaat @rael e ol el st e aréf
BISY AT UTET B TAELM (whip) 3 Faeg AT ey U 3119 BT et o ToIT aamar Iram & |

FATd YT I Blefed AR AIAT B Gadl TGN (Tenth Schedule) # AR &, T
5297 Gfaea @Y FfARaH, 1985 gRT ST 717 27| 916 7 91dT iaura ey wfafFas,
2003 gRT 34 3R & foham I

39T & 3TUR (Grounds of Disqualification)
1. IS PIS ATy TAwaT A 370l Tl Y TeTIaT AT S|
. g ag urél & A& (whip) 3 Ta%g HeaT 3 ATEI I & AT Adald H FURYd T & |
. IfE IS TAENT TSI (Independent) Topd TN et & enfAT B ST |
. e IS AT Texg 6 7L & a1e, frd g A anfAaT @ S &

N

w

I
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AT o arelT UTTRIhIT - Eo-acel &b AT 3 [UTT SNPTAT 1T FAUTATHT 37T8T (Speaker)
T IASIGHT B HTUTT (Chairman) gRT AT SATAT R |

3UdIq (Exceptions)

1. TS (Merger): TTe fopdY o o et H T 2/3 X fohdl 3T T & Ao g R ad &, arsd
ol gl Al AT SATdT|

2. ugd fecere (1/3)” 1 uradna AT, ford 913 MU gIRT THATH L &1 I

H%FICLUT dlq (Case Laws)

1. Kihoto Hollohan v. Zachillhu (1992)
o FMABIEAGH I I Gaurfaes JdT el aReR @
o Tra e Ig W et fh T &1 FAuTT =R T Judicial Review) & 31 @I9TT|

2. RaviS. Naik v. Union of India (1994)

o PIC A Pl oh - TITHT B G&TIAT ITITAT haol ol [ SEATHT Ael, Tfedh ITAROT
(conduct) & T I & FhdT & |

3. Rajendra Singh Rana v. Swami Prasad Maurya (2007)

o  YGWHABIC A hel o T ol A0 AAHATA A& 1 i 3R =ararera saeht
HNETT P HhelT ¢

fAvhy - gor-age FRIY Piefet BT 32.3F T T REURAT TATT TWAT 3R WAlehcdd hr afrTdrhr
G AT & | TS Plefed frairad Ifafa T ol urdt 31gemae &1 ureled it & for ared a8

The Anti-Defection Law is a law that prevents elected representatives (MPs and MLAs) from
changing political parties after being elected.

It was introduced to stop the practice of “Aaya Ram, Gaya Ram” (frequent party switching for
personal gain), which was common in Indian politics.

Constitutional Basis
e Added by the 52nd Constitutional Amendment Act, 1985
e Inserted in the Tenth Schedule of the Constitution of India

e Strengthened by the 91st Constitutional Amendment Act, 2003

12
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A member of Parliament or State Legislature can be disqualified if:
1. Voluntarily gives up membership of his/her political party.
2. Votes or abstains from voting against the party whip without permission.
3. Anindependent member joins a political party after election.

4. A nominated member joins a political party after six months of nomination.

Exception

If two-thirds of the members of a political party merge with another party, it is considered a valid
merger and not defection.

Who Decides?

The Speaker (Lok Sabha) or Chairman (Rajya Sabha) decides on disqualification under this law.

Objective
e To ensure political stability
e To prevent corruption and horse-trading

e To maintain party discipline

ST (IR 1993 SC 412)

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian
Constitution.

Facts of the Case

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was
challenged. The petitioners argued that:

e The Tenth Schedule violated democracy and freedom of speech of legislators.
e The power given to the Speaker to decide disqualification was arbitrary.

e It excluded judicial review, which is part of the basic structure of the Constitution.

Issues
1. Whether the Tenth Schedule is constitutionally valid?

Whether the Tenth Schedule is Constitutionally Valid?

13



CONSTITUION 9.2.26-20.4.26

Yes, the Tenth Schedule (Anti-Defection Law) is constitutionally valid.

This issue was settled by the Supreme Court in the landmark case of Kihoto Hollohan v.
Zachillhu (1992).

Judgment:
1. The Supreme Court upheld the constitutional validity of the Tenth Schedule.

2. It held that the law is necessary to prevent political defections and ensure stability in
government.

3. However, the Court declared that the finality clause (which barred judicial review) is invalid.

4. The Court ruled that the Speaker’s decision is subject to judicial review, although only after
the decision is made (not during the proceedings).

Reasoning:

e The Tenth Schedule does not violate freedom of speech under Article 19(1)(a), as it applies
only to legislators in the House.

e It strengthens parliamentary democracy by maintaining party discipline.
Conclusion:

Thus, the Tenth Schedule is constitutionally valid, but the decisions of the Speaker are open
to judicial review to prevent misuse of power.

T ST 3R T §U & S 2
o, GHdT 3TeE Gol-ded A srefen) Fdurfas Tud du g
IE U4 FaTed AT o Kihoto Hollohan v. Zachillhu (1992) #Teel 3 TUE foan|
fAUTRT Judgment):
1. qared =T = SHdT HegE i gurferes dear s TR fha
2. T BI TsTelfcleh GeT-dGel I Jehel 3R FAIBR Y FEUXAT TATT T & ToIT HTETH & |
3. WAfhed IR A TE el fob AT T UGt (finality clause) 3rEAUT{AS & |
4. TR T FAOTT =TT FHNET Judicial Review) & 37 2191 (AT g |

GEQ (Reasoning):

o TTPIIA HJTOG 19(1)(a) & ded HTHTTh B TITTAT DBl Seerad el |
o T WAIhdIT AR HIFUT Pl AT FIAT & IR UTEN AT TATT @A |

14
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ARy, - 3, GadT I FauTfas ¥u & 3u §, e Tl & favTa w =amarera &r
ARE Tl R

Whether the Speaker’s decision is subject to judicial review?
Yes, the decision of the Speaker is subject to judicial review, but with certain limitations.

Under the Tenth Schedule of the Constitution of India, the Speaker of the Lok Sabha (or
Chairman of Rajya Sabha) has the authority to decide cases of disqualification of members on
the ground of defection.

Initially, in the case of Kihoto Hollohan v. Zachillhu, the Supreme Court held that:
e The Speaker’s decision is not completely final.

e |tis subject to judicial review under Articles 32 and 226.

However, the Court also laid down limitations:

e Judicial review is allowed only after the Speaker gives the final decision, not during the
proceedings.

e Courts can interfere only on limited grounds such as:
o Mala fide (bad faith)
o Violation of constitutional mandate
o Non-compliance with principles of natural justice
o Perversity or irrationality

Thus, the Speaker acts as a tribunal, and his/her decision can be reviewed by the courts, but only
in exceptional circumstances.

&l TRt o1 TAuT =fAies et Judicial Review) 3 314 21T &, AiftheT e wamait & @

&HdT HHE b 3T, SRHHAT b TR AT ATHHT b HATUTY) &l Gol-dGel (Defection) & IR
W HEEAT & 3T T i Bl HADR T |

Kihoto Hollohan SIAATH Zachillhu ATHA H Hdied =ararerd  fAuT fear fop.

o TR T fAvTT gt ave sifam A ¥

o I AU HHET &b IR T (31T 32 3R 226 F e |

Afehet =ATATerd A o TATT 3 AT .

o ST THAT et 3 AT & &g & 1 T el §, FIRIATE & ST A8 |

o FUTATTT hadl ST TURT T EEIETT P HehelT &

15
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o gEH‘IEHT(MaIaﬁde)

o AP UTaTal ol Seoid

o UTpide =g & [Agidl & Seead

o faotadr srcaaaiedr ar sigfaaa

37cT:, THE Teh SATRATTASOT (Tribunal) &Y a8 BRI AT & 3R 351 favta difda uRfEafaat
A IR gRT AT AT BT & |

Judgment

The Supreme Court held:
1. The Tenth Schedule is constitutionally valid.
2. X However, the provision that completely barred judicial review is unconstitutional.
3. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227.

4. Judicial review can be exercised after the Speaker gives the decision, not before.

Importance of the Case
e It upheld the validity of the Anti-Defection Law.
e It protected the basic structure doctrine by preserving judicial review.

e It clarified that the Speaker acts as a tribunal while deciding disqualification.

Short Exam Note

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the
Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to
judicial review.”

Short Exam Definition

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of
the Constitution of India, prevents elected members from changing political parties after election
and provides for their disqualification in case of defection.”

guestion the issue before the hon’ble supreme court in the above case was whether the decision of
speaker under anti defection law can be judiciary review?

In _ the main issue before the Hon’ble Supreme Court was:

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to
judicial review?

16
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Issue Before the Court

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State
Legislature under the Tenth Schedule can be challenged in a court of law?

Decision of the Supreme Court
The Supreme Court held:
1. The Tenth Schedule is constitutionally valid.
2. The Speaker’s decision is subject to judicial review.

3. However, judicial review can be exercised only after the Speaker gives the final decision, not
during the proceedings.

4. Courts can interfere on grounds such as:
o Mala fide (bad faith)
o Violation of constitutional mandate
o Violation of natural justice

o Perversity of decision

Corrected Version of Your Sentence (Exam Ready)

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the
decision of the Speaker under the Anti-Defection Law is subject to judicial review.”

Jagjit Singh v. State of Haryana (Reported in 2006—2007; often cited as (2006) 11 SCC 1)

Facts of the Case

In this case, certain Members of the Haryana Legislative Assembly were disqualified under the Tenth
Schedule (Anti-Defection Law) by the Speaker.
The validity of the Speaker’s decision was challenged before the courts.

Main Issue

Whether the decision of the Speaker under the Anti-Defection Law can be reviewed by the High
Court or Supreme Court?

Judgment

The Supreme Court held:

1. The Speaker’s decision under the Tenth Schedule is subject to judicial review.

17
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2. The Speaker acts as a tribunal while deciding defection matters.
3. Courts can interfere if:

o The decision is mala fide (in bad faith),

o There is violation of constitutional provisions,

o There is violation of principles of natural justice,

o The decision is perverse or arbitrary.

The Court followed the principle laid down earlier in Kihoto Hollohan v. Zachillhu (1992).

Importance
e It reaffirmed that the Speaker is not above judicial scrutiny.
e It strengthened the role of courts in maintaining constitutional balance.

e |t clarified limits of the Speaker’s powers under the Anti-Defection Law.

Short Exam Note

“In Jagjit Singh v. State of Haryana (2006), the Supreme Court held that the decision of the Speaker
under the Tenth Schedule is subject to judicial review on limited constitutional grounds.”

agiit Singh v. State of Haryana
fAST. g1 9l Sl (Anti-Defection Law) — T & v i =R gaher

ERATOT TAUTTHHT & H©5 TIUTIeh! Pl GHT I Eel-Ieel Blefed) S Tod T GRT AT
¥ frar o 5w v A s A gAA s |

AT YA - AT Gol-dcel hlefel b 3T TR gRT f&am 31 fuTar =anfes wella Judicial
Review) & 37T &2

Hated =araTery & Aoy
1. T o1 fauT =3 aaitetr & 31 §
2. TR 3 faux 3 fAoTT o/ T3 U =TT (Tribunal) HY TRE PRI AT |
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The qualifications for becoming a Member of Lok Sabha are provided under Article 84 of the
Constitution of India and the Representation of the People Act, 1951.

Essential Qualifications

1. Citizenship
The person must be a citizen of India.

2. Minimum Age
He/She must have completed 25 years of age.

3. Registered Voter
The person must be registered as an elector (voter) in any parliamentary constituency in
India.

4. Sound Mind
The candidate must not be declared of unsound mind by a competent court.

5. Not an Undischarged Insolvent
The person must not be an undischarged insolvent.

6. No Office of Profit
The candidate must not hold any office of profit under the Government of India or State
Government, unless exempted by law.
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7. Other Qualifications
He/She must fulfill other qualifications prescribed by Parliament under the Representation of
the People Act.

Disqualifications (Brief Mention — Article 102)
Under Article 102 of the Constitution of India, a person shall be disqualified if:
e He holds an office of profit.
e Heis of unsound mind.
e Heis an undischarged insolvent.
e Heis not a citizen of India.

e He is disqualified under any law made by Parliament.

AHIHT TG Tied zﬁrmaﬁam?nuaﬁmawaﬁm 84 AT Representation of the People
Act, 1951 FET S E|

HTIRFE ATIATT:
1. R BT AR B AT
2. Y HAY DB 25 I gl AT
3. ToRd TECHT fHaTae 813 1 Usiihd AdGIAT el aTfey |

4. F&TH I gRT fAf&d (Unsound Mind) BN  foram T &l |
5. Tearferam (Undischarged Insolvent) T &l

6. R TIHR IT TSI GIHR & 3741 ST T U (Office of Profit) URUT T HIAT |

ABHHT HEEY defel b folT ST 31 25 I, HRAT ATTRDBAT, HAGTAT Gl oT dAT 37
IAT 1T BT UTeTel 3T B

The authority depends on the type of disqualification involved.

RN qalification under Article 102 (General Disqualification)

Under Article 102 of the Constitution of India, if any question arises regarding the disqualification of
a Member of Parliament:
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= The Decision is made by:
The President of India
But,
e The President does not act independently.

e He must obtain the opinion of the
Election Commission of India.

e The President is bound by the opinion of the Election Commission.

# This is provided under Article 103 of the Constitution.

e}Disqualification under Anti-Defection Law

If the issue is related to defection (party switching) under the Tenth Schedule:
= The Decision is made by:
o The Speaker of Lok Sabha

This was clarified in the case of
Kihoto Hollohan v. Zachillhu,
where the Supreme Court held that the Speaker’s decision is subject to judicial review.

£} 31355 102 & Jced @A 3ANTId)
I Rl FeEa &1 3T T A 35T, al—

- o aart ARadugafa - afed Tgufa I AvT fAdtae maer fr Jere W ad
I YT T HIAUT & e 103 AT

e ATHST SeTagel Bl (Tenth Schedule) & HfAT Y, a1
- fAvTT AT ®: - APTHT 37CTET (Speaker)

g fAEId  -Kihoto Hollohan v. Zachillhu - T feRaT a7

o T AT — TFUTA (T 39T 6 Telles W)

o ColdCol T ATHT — SAThIHT 3TCTeT
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The Anti-Defection Law is contained in the Tenth Schedule of the Constitution of India (added by the
52nd Constitutional Amendment Act, 1985).

Grounds for Disqualification (Conditions of Defection)

1. Voluntarily Giving Up Party Membership
If a member voluntarily gives up membership of the political party on whose ticket he was
elected.

2. Voting Against Party Whip
If a member votes or abstains from voting contrary to the direction (whip) issued by his
political party without prior permission.

3. Independent Member Joining a Party
If an independent candidate (elected without party support) joins any political party after
election.

4. Nominated Member Joining a Party
A nominated member may join a political party within 6 months of nomination.
If he joins after 6 months, he becomes disqualified.

Exception — Merger

If two-thirds (2/3rd) of the members of a legislative party agree to merge with another party, it will
not amount to defection.

Authority to Decide

The decision regarding disqualification is taken by the Speaker of Lok Sabha (or Chairman in Rajya
Sabha).

The decision is subject to judicial review as held in

Kihoto Hollohan v. Zachillhu.

Objective of the Law
e To prevent political corruption.
e To maintain party discipline.

e To ensure stability of government.

_ -- WWW@WW(thh Schedule) # AR &I
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GG Pl BT 58T TSTATIeh TEURCAT TATT TG 3R IATAH gof URA i AheAT & |
Question: How many minimum sessions must be organized in Lok Sabha according to law?

Answer The provision regarding sessions of Parliament is given under Article 85 of the Constitution
of India.

Constitutional Provision According to Article 85:
e The President shall summon each House of Parliament from time to time.
e There shall not be more than six months gap between two sessions.
~ This means that at least two sessions of Parliament must be held in a year.

Because if the gap cannot exceed 6 months, Parliament must meet at least twice every year.
In Practice

Although the Constitution requires a minimum of two sessions, in practice, three sessions are
usually held:
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1. Budget Session (Feb—April)
2. Monsoon Session (July—September)
3. Winter Session (Nov—Dec)

But legally, the minimum requirement is two sessions per year.

1. Pt SR, ot 1 et T Rl i e e
SH HIY H UTaUTe AR HTUT & Hgees 85 H G|

o TPUTA TAT-THIT W HHE B T oA & |

o QrEE S AT 6 ATE W HAT BT 3 E e AT

- 3T 37 ¥ o O 3 o & e & T AT B AT ¥

IR & TATT: AT TTaId &

1. dolcdd
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et i =gaas 3margedr — ar @9 ufa ay|

EKihoto Hollohan v. Zachillhu (AIR 1993 SC 412)

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian
Constitution.

Facts of the Case

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was
challenged. The petitioners argued that:

e The Tenth Schedule violated democracy and freedom of speech of legislators.
e The power given to the Speaker to decide disqualification was arbitrary.

e It excluded judicial review, which is part of the basic structure of the Constitution.

Issues

2. Whether the Tenth Schedule is constitutionally valid?
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3. Whether the Speaker’s decision is subject to judicial review?

The Supreme Court held:
5. The Tenth Schedule is constitutionally valid.
6. X However, the provision that completely barred judicial review is unconstitutional.
7. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227.

8. Judicial review can be exercised after the Speaker gives the decision, not before.

Importance of the Case
e It upheld the validity of the Anti-Defection Law.
e It protected the basic structure doctrine by preserving judicial review.

e |t clarified that the Speaker acts as a tribunal while deciding disqualification.

Short Exam Note

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the
Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to
judicial review.”

Short Exam Definition

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of
the Constitution of India, prevents elected members from changing political parties after election
and provides for their disqualification in case of defection.”

guestion the issue before the hon’ble supreme court in the above case was whether the decision of
speaker under anti defection law can be judiciary review?

In Kihoto Hollohan v. Zachillhu, the main issue before the Hon’ble Supreme Court was:

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to
judicial review?

Issue Before the Court

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State
Legislature under the Tenth Schedule can be challenged in a court of law?

Decision of the Supreme Court
The Supreme Court held:

5. The Tenth Schedule is constitutionally valid.
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6. The Speaker’s decision is subject to judicial review.

7. However, judicial review can be exercised only after the Speaker gives the final decision, not
during the proceedings.

8. Courts can interfere on grounds such as:
o Mala fide (bad faith)
o Violation of constitutional mandate
o Violation of natural justice

o Perversity of decision

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the
decision of the Speaker under the Anti-Defection Law is subject to judicial review.”

The provisions relating to Parliamentary privileges are given under:
e Article 105 of the Constitution of India - For Members of Parliament (MPs)

e Article 194 of the Constitution of India - For Members of State Legislature (MLA/MLC)

Meaning of Parliamentary Privileges

Parliamentary privileges are special rights and immunities granted to Members of Parliament and
State Legislatures so that they can perform their functions freely and independently without fear.

Types of Privileges
Privileges are of two types:
1. Collective Privileges (of the House)

2. Individual Privileges (of Members)

I. Individual Privileges
£} Freedom of Speech in Parliament
e Guaranteed under Article 105(1) (for MPs)
e Article 194(1) (for MLAs)
e Members can speak freely in the House.
¢ No court can question what is said inside Parliament.

= Important Case: Tej Kiran Jain v. N. Sanjiva Reddy
The Supreme Court held that statements made in Parliament are absolutely protected.
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Freedom from Court Proceedings
Under Article 105(2):
e No member shall be liable in any court for anything said or vote given in Parliament.

e This immunity also applies to authorized publication of proceedings.

Freedom from Arrest

¢ Members enjoy immunity from arrest in civil cases only:
e 40 days before session
e During session
e 40 days after session

1. No immunity in:
e Criminal cases
e Preventive detention cases

This privilege is based on Parliamentary practice (not expressly written in the Constitution).

ED Right to Publish Proceedings

e The House has the right to publish or prohibit publication of its debates.
E3 Right to Punish for Contempt

e The House can punish members or outsiders for breach of privilege.

Case: - Raja Ram Pal v. Speaker, Lok Sabha
The Supreme Court held that Parliament can expel members but is subject to judicial review.

Courts Cannot Question Proceedings

Under Article 122 (Parliament) and Article 212 (State Legislature):

~ Courts cannot question validity of parliamentary proceedings on the ground of procedural
irregularity.

Jaya Bachchan Case (Office of Profit) Case: Jaya Bachchan v. Union of India
Facts:
e Jaya Bachchan was disqualified from Rajya Sabha.

e She was holding an “Office of Profit” under the State Government of Uttar Pradesh.
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Held:
e The Supreme Court upheld her disqualification.
e Holding an office of profit leads to disqualification under Article 102(1)(a).

This case is relevant in understanding limits of parliamentary privilege.

o 370G 105 - WG
o 310 194 - fauUTasD
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B 378G 122 > FATITer HIRAATE! &Y U W TS TE 33T Hebcl

HiTRa 3T Uifthe & BT IATAAT ! GWH HIE A TEN SEAT|

Conclusion Parliamentary privileges ensure independence of the legislature but are not absolute.

They are subject to constitutional limitations and judicial review.

Meaning

The Doctrine of Harmonious Construction is a principle of interpretation used when there is a

conflict between two provisions of the Constitution or a statute.
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According to this doctrine, the court will try to harmonize both provisions so that effect can be given
to each of them. No provision should be interpreted in a way that makes another provision
meaningless or redundant.

In simple words:
= If there is a conflict, courts will try to resolve it in such a way that both provisions operate
smoothly.

Object
e To avoid conflict between constitutional provisions.
e To give effect to all parts of the Constitution.
e To preserve the spirit and unity of the Constitution.

The Constitution must be read as a whole document, not in isolation.

Important Rules of Harmonious Construction

The Supreme Court laid down principles in CIT v. Hindustan Bulk Carriers:
1. Courts must avoid conflict between provisions.
2. One provision should not destroy another.
3. Both provisions should be interpreted to give effect to both.

4. If conflict is unavoidable, interpretation should minimize inconsistency.

Application in Constitutional Law

This doctrine is often applied when:
¢ Fundamental Rights conflict with Directive Principles.
e Legislative entries overlap.
e Two constitutional provisions appear inconsistent.

Example: - In Kesavananda Bharati v. State of Kerala,
the Supreme Court harmonized Parliament’s amending power with Fundamental Rights by
introducing the Basic Structure Doctrine.

ST GIAUTE & &t UrarTet 3 ohira fmTs ST €, At TSI Sl hl 38 UhR cATEATIAT T & foh
alal geTdT & Heb | 37T fonelY uep TrareTet <hr 0y e A6 & siee fored gEwt R e @ |

3T

29



CONSTITUION 9.2.26-20.4.26

o AU T Thar IATT TG
o T UTTYUTAT B UHTI AT
o THUIJTIAT

AT ST HYUT U H TS ST |

l;ﬂg'@[ﬁfﬁﬂ' - Kesavananda Bharati v. State of Kerala wmﬁwﬁﬁaﬁm Qrfeh 3R
Hiferen ATABRT # AreTET T foham|

fsY  Doctrine of Harmonious Construction ensures that in case of conflict between
constitutional provisions, courts interpret them in a balanced manner so that both survive and
function effectively.
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Jaya Bachchan v. Union of India & court: Supreme Court of India Year: 2006

Facts of the Case:

e Jaya Bachchan, a Member of Parliament (Rajya Sabha), was appointed as the Chairperson of

the Uttar Pradesh Film Development Council.

e The post carried certain perks and benefits (like status, facilities, etc.).

e A complaint was filed that she was holding an “office of profit” under the Government while

being an MP.

e Based on this, the President of India disqualified her under Article 102(1)(a) of the
Constitution of India.

e She challenged the disqualification in the Supreme Court.

Issue:

Whether the post of Chairperson of the UP Film Development Council was an office of profit under
the government?

Judgment:
The Supreme Court held:
e The post was indeed an office of profit.

e It did not matter whether she actually received salary or not.
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e If the office is capable of giving profit (financial benefit or advantage), it amounts to an office
of profit.

e Therefore, her disqualification was valid.

Legal Principle:

An MP or MLA cannot hold an office of profit under the government unless the Parliament has
exempted that office by law.

Importance for Exams
This case clarified that:
Even if no salary is taken, the potential to receive profit is enough to attract disqualification.

If you want, | can also explain “Office of Profit” in detail with tests laid down by the Court for better
exam preparation.

CASE Raja Ram Pal v. Hon'ble Speaker, Lok Sabha

(Often referred to as 2006 because the incident occurred in 2005-06, but the final judgment was
delivered in 2007.) mi Court Supreme Court of India

Background (Cash-for-Query Scandal)

e In 2005, a sting operation exposed some Members of Parliament accepting money to raise
guestions in Parliament.

e The matter was placed before the Lok Sabha.
e Based on the findings of a parliamentary committee, the MPs were expelled.

e Raja Ram Pal and others challenged their expulsion before the Supreme Court.

Main Issues
1. Whether Parliament has the power to expel its members?
2. Whether the decision of the Speaker and Parliament is subject to judicial review?

3. Scope of parliamentary privileges under Article 105 of the Constitution of India.

Judgment The Supreme Court held:
EJ Power to Expel

e Parliament has the power to expel its members as part of its privileges and powers.
E3 Judicial Review Allowed

e Parliamentary proceedings are generally protected.
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e However, they are not completely immune from judicial review.
o Ifthereis:

o Mala fide action

o Constitutional violation

o Substantive illegality

Then courts can interfere.

Important Principle This case established that:

Parliamentary privileges are subject to the basic structure of the Constitution, and judicial review is
part of the basic structure.

Exam Point
e Parliament has disciplinary power over its members.
e But that power is not absolute.

e The judiciary can review parliamentary actions if constitutional limits are crossed.

Expulsion of Member under Article 105 of the Constitution of India
[ Constitutional Provision
Constitution of India — Article 105
Article 105 deals with the powers, privileges and immunities of Parliament and its members.
It provides:
1. Freedom of speech in Parliament.
2. Immunity from court proceedings for anything said or any vote given in Parliament.

3. Other powers and privileges as defined by Parliament (or as enjoyed by the House of
Commons until defined).

Meaning of Expulsion

Expulsion means removal of a Member of Parliament (MP) from the House before the expiry of
his/her term due to misconduct.

Does Article 105 mention Expulsion?

No.
Article 105 does not expressly mention expulsion.

However, the power to expel has been derived from:

e Parliamentary privileges under Article 105(3).
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¢ Inherent powers of the House to protect its dignity and integrity.

Leading Case

_Decided by the Supreme Court of India
# Held:

e Parliament has the power to expel its members.
e This power flows from Article 105.
e However, this power is subject to judicial review.

e If the action violates constitutional provisions or is mala fide, courts can interfere.

Important Legal Principles
1. Expulsion is a disciplinary power.
2. Itis used in cases of serious misconduct.

3. Judicial review is available because it is part of the basic structure doctrine.

Difference Between Disqualification and Expulsion

Basis Disqualification Expulsion

Source  Articles 102/191 Article 105 (Privileges)
Nature Constitutional grounds Disciplinary action

Authority President (on EC advice) House of Parliament

Conclusion Although Article 105 does not expressly mention expulsion, the Supreme Court has
recognized it as an implied power necessary to maintain parliamentary dignity. However, such power

is not absolute and is subject to judicial review.

The president has power for ordinance under art 123 and the governor has power for ordinance

under art 213.
UGC Regulations & Judicial Review by the Supreme Court

What is UGC?

University Grants Commission (UGC) is a statutory body established under the University Grants

Commission Act, 1956 to regulate and maintain standards of higher education in India.

UGC makes Regulations under Section 26 of the Act. These regulations are binding on universities

and colleges.
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Can UGC Regulations be Judicially Reviewed?

Yes. Under Article 32 and Article 226 of the Constitution of India, the Supreme Court and High
Courts can review UGC Regulations.

Judicial review is part of the Basic Structure Doctrine.

Grounds of Judicial Review

UGC Regulations can be challenged if:
1. Ultra Vires the Constitution — Violates Fundamental Rights.
2. Ultra Vires the Parent Act — Goes beyond powers given in the UGC Act.
3. Arbitrary or Unreasonable — Violates Article 14.

4. Procedural Irregularity — Not made according to statutory procedure.

Important Case Laws
Anil Kumar Neotia v. Union of India

The Supreme Court held that subordinate legislation (like regulations) can be challenged if it violates
constitutional provisions.

Prof. Yashpal v. State of Chhattisgarh

The Supreme Court struck down the Chhattisgarh Act establishing private universities for failing to
maintain academic standards, emphasizing UGC’s role in maintaining higher education standards.

Kalyani Mathivanan v. K.V. Jeyaraj

The Court held that UGC Regulations are mandatory for Central Universities but directory for State
Universities unless adopted.

Principle Laid Down
e UGC Regulations are subordinate legislation.
e They are binding but subject to constitutional limits.

e The Supreme Court can strike them down if unconstitutional.

Exam-Oriented Conclusion

UGC Regulations are statutory in nature and derive authority from the UGC Act, 1956. However, they
are not supreme over the Constitution. The Supreme Court, under its power of judicial review, can
invalidate such regulations if they exceed statutory limits, violate fundamental rights, or are arbitrary.
Judicial review thus ensures that academic regulation remains within constitutional boundaries.
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What people mean by “Vishakha Law 2013”

When someone says Vishakha Law 2013, they are referring to the law against sexual harassment at
the workplace, which was enacted in 2013 based on the Vishakha Guidelines (1997).

Origin: Vishakha Case (1997) Vishaka v. State of Rajasthan

Decided by the Supreme Court of India

What the Court did:
e Recognised sexual harassment at workplace as a violation of fundamental rights.
e Issued Vishakha Guidelines because there was no law at that time.
e Guidelines were binding until Parliament made a law.

= Rights violated:

e Article 14 — Equality
e Article 15 — Non-discrimination

e Article 21 — Right to life and dignity
of the Constitution of India

Law Made in 2013
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act

(Also called the POSH Act, 2013) - This Act converted Vishakha Guidelines into a statutory law.

K} Definition of Sexual Harassment
Includes:
e Physical contact
e Demand for sexual favours
e Sexually coloured remarks
e Showing pornography
¢ Any unwelcome conduct of sexual nature
B3 complaints Committees
¢ Internal Complaints Committee (ICC) —in organisations

e Local Complaints Committee (LCC) — for unorganised sector
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E) Employer’s Duties

e Provide safe workplace

e Conduct awareness programmes

e Act on complaints within time limits
) Punishment

e Disciplinary action

e Fine

e Cancellation of licence (for repeat violations)

Importance (Exam Point)
e Vishakha Guidelines - Judge-made law
e POSH Act 2013 - Parliament-made law

e Ensures dignity and safety of women at workplace

Conclusion

The Vishakha Law of 2013 refers to the statutory enactment of the principles laid down in Vishaka v.
State of Rajasthan (1997). The Sexual Harassment of Women at Workplace Act, 2013 provides a
comprehensive legal framework to prevent and redress sexual harassment, giving legislative force to
constitutional guarantees of equality and dignity.

legislative power of executive
Article 123 & Article 213 — Ordinance Making Power
¢ Article 123 — Power of the President

Under Article 123, the President of India can promulgate an Ordinance when:
1. Both Houses of Parliament are not in session, and
2. The President is satisfied that circumstances require immediate action.

= An Ordinance has the same force and effect as an Act of Parliament.

However:
e It must be laid before Parliament when it reassembles.
e It will cease to operate 6 weeks after Parliament reassembles, unless approved.

e The President may withdraw the Ordinance at any time.
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Under Article 213, the Governor has similar power to issue an Ordinance when the State Legislature
is not in session.

Conditions are similar:
e Immediate action is required.
e |t must be approved within 6 weeks of reassembly.

e Governor can withdraw it anytime.

Important Case Law - D.C. Wadhwa v. State of Bihar
The Supreme Court of India held:

e Re-promulgation of Ordinances repeatedly without placing them before legislature is
unconstitutional.

e Ordinance power is an emergency power, not a substitute for regular legislation.

Nature of Ordinance Power
e ltis alegislative power, but temporary.
e Itis exercised on the aid and advice of the Council of Ministers.

e Itis subject to judicial review.

Exam Conclusion (10 Marks Ready)

Articles 123 and 213 confer emergency legislative powers upon the President and Governor
respectively. These powers can be exercised only when the legislature is not in session and
immediate action is necessary. Though an Ordinance has the force of law, it is temporary in nature
and subject to legislative approval and judicial review. It cannot be used as a parallel or permanent
law-making mechanism.
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VERY IMPORTANT CASE

EEEEEEEEEER (A'so known as the Bank Nationalisation Case)

Background

e In 1969, the Government of India nationalised 14 major banks through an Ordinance and
later an Act.
e The Act was called the Banking Companies (Acquisition and Transfer of Undertakings) Act.

38



CONSTITUION 9.2.26-20.4.26

e R.C. Cooper, a shareholder of one of the nationalised banks, challenged the validity of the
Act.

1. Whether the Act violated Right to Property (Article 31)?
2. Whether it violated Article 19(1)(f) (right to acquire, hold and dispose of property)?
3. Whether a shareholder could challenge the Act for violation of his Fundamental Rights?

Judgment

The Supreme Court held:
e The Act was partly unconstitutional.
e The compensation provided was not adequate.
e Fundamental Rights are not mutually exclusive.
e The “object test” (from A.K. Gopalan case) was rejected.
e Courts must examine the effect of the law, not merely its object.

Important Principle Laid Down

Doctrine of Direct Effect
The Court said that if the effect of a law violates Fundamental Rights, it can be struck down, even if
the object appears valid.

This case overruled the narrow interpretation taken in A.K. Gopalan v. State of Madras.

Importance for Constitutional Law

e Expanded scope of Fundamental Rights.

e Recognised that a shareholder can challenge a law affecting company rights if his personal
rights are violated.

e Llaid foundation for later landmark judgments like Maneka Gandhi v. Union of India.

Exam Conclusion (10 Marks Ready)

R.C. Cooper v. Union of India (1970) is a landmark constitutional case in which the Supreme Court
expanded the scope of Fundamental Rights by holding that rights are not isolated but
interconnected. The Court emphasized examining the direct effect of legislation and strengthened
judicial review over economic legislation.

USHA 1969 H AR EIDPR ¥ 14 YHW bl BT TEIIHIUT Teh IEATGA g1 fohT, o1& a1  hrefed
T Y TEAT ITAT| T Plefed AT

Banking Companies (Acquisition and Transfer of Undertakings) Act

AR FUR, T Teh Job & MWMRURG I, A 37 HAFATH bl Gated e # Al &
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=T U
1. T IE JfAfage gufer & 3SR 3gede 31) BT Seoltd Bl &?
2. TS TG 19(1)(f) (HUTT T T ITABR) Bl Seeltled hdT &?
3. YT Ueh MRYURD 370 Hiferes BRI & Seera & HTUR U TR G Y Hehdl &7

Hatod =amaTera o fauie i
o ITATATH BT He 19T IrHSUTID AT
o ST H3MerSIT A e I |
o Hifore HIABR Th gAY A o191 T8 &, Ifeeh WER FAAT |

o Ul fAvTAK. Gopalan v. State of Madras ﬁmﬁ“ﬁQHﬁW" (Object Test) &r
HehroT careT & iR fohar 1|

o ST Bl Bl & YHTE (Effect) T STAT AT, Fdel 3227 Pl A8 |

FAecayeT AT YT w9 fAGId (Doctrine of Direct Effect)
Tfe Tl STelet o UcTaT uanTa Flforen 31TATRT & Seoiad ddT &, dl a6 TIUTS alom |

Fecd
o Fiform 3TABRT AT g carEAT HT TS|
o T YeARTdellche] T RATeh &Y FASTeT TehdT I |
e 3T T Maneka Gandhi v. Union of India Si& Sfaerfies faotar & g wd@i|

adiem g s

AR T {UR AT HRA T (1970) Teh Wferie ot & e aatea =aramerd  Aifern 31faRt
<Y AT TATEAT Il TU AT TUE [T 1eh el &l A4l &1 TLI&T0T SHh 3227 A 1) afeeh 38k
e & R STTeaT | 56 Aot S (R G wiee # Fecayol uRead= frar|

TSR FTe it QIfeh - Tgufal 3R Ts=arer

Iqe 21Tk Constitution of India &
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o 37T0% 123 (TgUfa)

o 3ITOE 213 (TSI
HATSE

ARUREE Fr Felte G 3TATR B Supreme Court of India = TUE forar & . Trgufar ar Tsaarer
3T SATh T STOT & AT ST A8 R Tohcd | I Tg QATeh ATIURYG & TradT 3R Tars Aid
and Advice of Council of Ministers) TR TIRT A & | IT& AGd G Qﬂ'\qﬂ'mﬂﬁﬂaﬁ%l

3T Y 371G (Duration)

1. 37ATGRA D TAUTRAhT FHHS fAUTAHHT) b YeT: TF YR Bled U 3Heh HHET T ST ITaTeh
el

2. TAUTRIRT & GeT: Ueha Bl 1 [T | 6 FaTe &b HIcR Iic 58 Tl A1 fdeldl, Y I& Fad:
HATI B SATAT & |

3. Tguld AT TsIUTe 38 fopet ¢ 9o arad (Withdraw) 3 o Hehdl €

HAEAYUT AT D.C. Wadhwa v. State of Bihar Hated =TT o el
o ITCITCA ATKh BT GEUANT R Foh T ST HeeT |
o  TRER GA: UG ST AT HEIUTAD & |
o I had UTdrele aREAfT & e

udreT o fAseny  3rearger aera & erfeh Tgufal 3R Teaurer &1 &1 718 &, W I Al ATuRug
Y FelTE T TATR Bl & | 3TEATERN 3EATA I &, Fordt farenfRient & got: @3 6 Fame & ofiaw
TApTa fReTT 3MaeTH &, 3T AT a8 HATH &1 ST & | Te 21 =11 GeAdaliehed & AN &

R.K. Garg v. Union of India 1981

QSS@ g ATHT fAAW YR 918 (Special Bearer Bonds) TNoTelT & AT AT| TIPR o el el
(Black Money)ﬁw@*ﬁﬁwmmﬁ,maﬁmﬁgﬁ;m—wwm
QS| 3T ASTAT Y Al & 71 6 T 3T 14 (FATAAT 1 RABR) HT Sooged I &,
FIfop Ig PTelT U TW aTell Y ST S TR & |

AT T
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1. o1 IE ATATAIH TG 14 &l Sooltied Pl 6?

2. F1 3T A & T FIeAT T ~ATATAT GRT HOR FHTETT T ST Feell &7

A0 - gat=a =T o gl

o 3T Td FAeiT P! ol =aTTerd §RT 3G TRRIOT (Liberal Approach) T ¢@T ST
EURY

o 37T AT H —IRATHT P TIPR & AT A FH TEI&TY hIAT AT

o STEl cTeh hlefe] TUE T { HAAATAT AT IHIUTTA o &Y, 3 e ¢! foham s e

Wm Economic Legislation Principle Hﬁzﬁmlc—k—i\i & ATH H I “Judicial
Restraint” (=TT HIH) HUATTI |

FITITSI o PeT: “Laws relating to economic activities should be viewed with greater latitude than

laws touching civil rights.”

Aecd
o 3NTOG 14 P AT H T Teu |
o 37T AT & AT A =TT BT DA TEa8T|
o UG P 3P GURT H AUH FAABITABR |

e g s

3R & IET AT AR T (1981) H FaTed =Ty o Tg fagia T forar fok 3 wregat &
FATAE 3T T FHNET A T =TT DY 3GR T BRIV IUATAT AT | TG A Plefed T
T J AAATAT AT ASHTAYUT &, 38 radaniares eiftra 72 o s anfee | T Ao =anfew
HIH BT AcayuT 3G ¢ |

CASE RKGARGVUOI11981S.C.

In the landmark case of R.K. Garg v. Union of India (1981), the Supreme Court of India upheld the
constitutional validity of the Special Bearer Bonds (Immunities and Exemptions) Act, 1981, which
was designed to "canalise" black money for productive purposes.

Core Legal Issues

e Article 14 (Right to Equality): Petitioners argued that the Act unfairly favored tax-evaders by
granting them immunities and exemptions not available to honest taxpayers.

42



CONSTITUION 9.2.26-20.4.26

e Article 123 (Ordinance Power): The Act was challenged on the grounds that the President's
power to issue an ordinance did not extend to amending tax laws, which are typically
"Money Bills".

The Court's Ruling
By a 4:1 majority, the Supreme Court dismissed the petitions:

e Presumption of Constitutionality: The Court held that there is a strong presumption in
favour of the constitutionality of a statute, and the burden lies on the petitioner to prove
otherwise.

e Economic Latitude: The majority opinion, delivered by Justice P.N. Bhagwati, stated that the
legislature should be allowed "greater latitude" or "play in the joints" when dealing with
complex economic problems compared to fundamental civil rights.

¢ Intelligible Differentia: The classification between holders of black money and honest
taxpayers was considered rational as it aimed to bring concealed wealth into the national
economy.

e Ordinance Power: The Court ruled that the President's legislative power under Article 123 is
co-extensive with that of Parliament and includes the power to amend tax laws.

Key Personalities & Figures

e Majority Bench: Included Chief Justice Y.V. Chandrachud, and Justices P.N. Bhagwati, S.M.
Fazal Ali, and A.N. Sen.

e Dissenting View: Justice A.C. Gupta dissented, arguing that the Act was immoral and
arbitrarily preferred tax-evaders, thus violating Article 14.

e The Bonds: The Special Bearer Bonds, 1991 were issued at a face value of 210,000 with a 10-
year redemption value of 12,000

37T Y AT - R.K. Garg AT R.K. Garg v. Union of India
fUTT - Supreme Court of India wmﬁﬁwmaﬁmm (Ordinance) & FJLTT AP

durar gl & ars o

o ~ATerd &1 Aok
1. 3reareer fFaumdy ARk (Legislative Power) @1 U=9T &, = fob SRIUTTOIAT (Executive) T
2. 37T BT I8 Tl 3R UHTT (Force and Effect) & 511 TS gRT UTRA TATAIA (Act) ST &IAT
&l
3. 3TTCL Bl HIRAUTT IR T ATYRUT YMTATAS BRATS & & H o6l QT oIl bl |
4, ST dH AT TIIUTA b UTTUTAT T Sooltled o P, g I HTAT SITTIT|

P Fgcaqut Rgid
AT 3R TATATH (Act) THT FX (Same Footing) W &I &

37T T helel SHTCTT IFAUTTA €T ST 511 Hehell feb T% HHSG GRI UTRA 61 T |
IE Tk Constitution of India 353-@?«_&?\' 123 (rgufeh) 3R 213 (T=aTel) & HANT G IS &
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odreTT & sy

3R . 9T IATH AT T (1981) F FaT<d IR—ITTT ¥ TUE R foh 3¢Sl Uah faurR—N i & 3R
SR THTT TG GRT TR Plefed b THTA & | SH HIIUTToIhT I ATHTT BIRATS Tl FATAT SIT TehelT |
31 I Jrecarer FfauTe & 7wy &, af a8 goia: du g

Validity of Ordinance — R.K. Garg v. Union of India
Decided by the Supreme Court of India In this case, the constitutional validity of an Ordinance was
challenged.

Judgment of the Supreme Court
The Supreme Court held that:
1. An Ordinance is a legislative act, not an executive action.
2. It has the same force and effect as an Act passed by the Legislature.
3. It cannot be treated as a mere executive order.
4. So long as it satisfies constitutional requirements, it is valid.
The Court clarified that the power to promulgate an Ordinance under Articles 123 and 213 of the
Constitution of India is a legislative power, even though it is exercised by the President or Governor.

Important Principle
An Ordinance stands on the same footing as a law enacted by Parliament.
It is subject to judicial review like any other legislation.
It cannot be invalidated merely because it was issued by the Executive authority.

case 3 D.C. Wadhwa v. State of Bihar 1987

¥ Background

The Government of Bihar had been re-promulgating Ordinances repeatedly without placing them
before the State Legislature for approval.

Instead of converting Ordinances into Acts, the State kept issuing the same Ordinances again and
again for several years.

Dr. D.C. Wadhwa challenged this practice before the Supreme Court.

Issue
Whether repeated re-promulgation of Ordinances without placing them before the Legislature is
constitutional?

Judgment
The Supreme Court held:
1. Re-promulgation of Ordinances is unconstitutional.
2. Ordinance-making power is an emergency power, not a substitute for regular legislation.
3. The Executive cannot bypass the Legislature by repeatedly issuing Ordinances.
4. Such practice amounts to a fraud on the Constitution.

Important Principle

Ordinance power under Articles 123 and 213 of the Constitution of India is temporary in nature.

It must be exercised only when immediate action is necessary and when the Legislature is not in
session.

The Constitution requires that the Ordinance must be laid before the Legislature and approved
within six weeks of reassembly.

Significance
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e Strengthened the principle of legislative supremacy.
e Prevented misuse of Ordinance power.
e Reinforced the doctrine of constitutional morality and judicial review.

/- Exam Conclusion (10 Marks)

In D.C. Wadhwa v. State of Bihar (1987), the Supreme Court declared that repeated re-promulgation
of Ordinances without legislative approval is unconstitutional. The Court emphasized that Ordinance
power is an emergency legislative power and cannot be used as a parallel or permanent method of
law-making.

D.C. Wadhwa v. State of Bihar 1987

EL T
ﬁl?.'l? I Eb_é' Iyt dep Teh ﬁ IR Pl IR-TR YeT: STRY (Re-promulgate) ALl

&, T3 38 T faurarsisel & s fadaes & 0 # uegd fohu | 3131q,
TR Y TATH BT TATH b TSI 3 IR-IR SR FRT SATATIRT| 31,
S 8 arar A 38 YAT H Hdtod ATATd H Al &l

AET U
FAT TR TN TR AT, [T 38 AT HS of &b THET T, AT &2

Hatea =arred o1 Ao
=g =TTl o el
1. 3TEATG BT AR-AR GeT: TR Feham STt JrHdefaen |
2. TCYTGRT ATeh Teh HTUTTTI AT &, 7 Teh [AATHA et a1t ehr

T |
3. hRIUTfoIehT (Executive) IEEIEED (Legislature) G} fhare o‘-l'e?r T Hehdl |

4. g Hﬁ"aﬂa G a1y aEr (Fraud on the Constitution) %s' |

» Feife yrasre
e QTP constitution of India &

. 31Teq 123 ATEUTA)

. TG 213 (ST
GG DI EARIESY
3TEYTERI DT TIUTRIHT &b YT : T URH Bl b a1¢ 6 HATS b R Tliepia farerer
3TARTE &, =TT IE HATH &l ST ¢ |
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Aecd
. o fr aatzadr o #ergd |

. JITER AT h GEUANT W Ueh IS |
. AP YelRTereliehe] 1 G e fehdT|

/. adaT o sy

S A aTIar JATH TR T (1987) A TATTd AT o TUE ThT foh 31T
QIfeh T IR ITeT 3T AT & | TS 1Tk hdol JTUTAhTell TRTEATATT &
fore & 3R 58 Aafaa fafd fAeor & faeey & & & sugier ¢ fhar s

HhdT|

TOPIC MERCY APPEAL

Mercy Appeal — Articles 72 and 161

The power of mercy (clemency power) is provided under the Constitution of India.

It allows the President and Governor to grant relief to convicted persons in certain cases.

¢ Article 72 — Power of the President
Under Article 72, the President of India has the power to grant:
1. Pardon — Completely removes both conviction and sentence.
2. Commutation — Substitution of a lighter punishment.
3. Remission — Reduction of the period of sentence.
4. Respite — Awarding lesser punishment due to special circumstances (e.g., pregnancy).
5. Reprieve — Temporary stay of execution (especially in death sentence cases).
The President can grant mercy in:
e Cases of death sentence.
e Cases under Court Martial.
e Cases involving laws under Union jurisdiction.
The power is exercised on the aid and advice of the Council of Ministers.

¢ Article 161 — Power of the Governor
Under Article 161, the Governor of a State can grant pardon, commutation, remission, respite, or
reprieve for offences against laws relating to matters within the State’s executive power.

~ The Governor cannot pardon a death sentence, but can suspend or commute it.

5P Important Case Laws Kehar Singh v. Union of India
Supreme Court of India held:
e The President can examine the merits of the case while deciding mercy petition.
e However, the decision is subject to judicial review on limited grounds (mala fide,
arbitrariness).

Epuru Sudhakar v. Government of Andhra Pradesh
The Court held that clemency power cannot be exercised arbitrarily.

Difference Between Article 72 and 161
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Basis Article 72 Article 161

Authority President Governor

Death Sentence Can grant pardon Cannot grant full pardon
Court Martial  Yes No

Scope Union laws State laws

Exam Conclusion (10 Marks)

Articles 72 and 161 provide constitutional clemency powers to the President and Governor
respectively. These powers act as a humanitarian safeguard against judicial errors and allow mercy in
appropriate cases. However, they are not absolute and are subject to judicial review to prevent
misuse.

&1 ITRIGT (Mercy Appeal) —Hﬂﬁ‘d 72 3R 161
I QAfeh Constitution of India # TETA HI TS & | SHBT 38T =a11Aeh AT Pl GURA R AT

3R R TEd et ot 3T 31T UeTd T &

* 37T 72 - gufa dr afes
HFTG 72 & AN TEUTA FAF Uk Y AT UeTed & Hehd &
1. Pardon (8THTGT) - SIVTATE 3R ES Gl ol HHTH P el |
2. Commutation (3 URadel) — HoR &3 Pl Goch &8 A deolaT|
3. Remission (a‘gﬁaﬂﬁ)—wzﬁrmmm|
4. Respite (AW TRFEATAAT A Ted) - AT PRON ST THGEUT) P 3TUR W A TlT ST
5. Reprieve (¥UIT) — €3 & fohITea T ol ITTAR &I F UcheT ﬁr@ruma—gaga?r
MPUT 37 ATl 3 g4 & Ty &
o HYES S AHAH
o TIC AT &b ATHAT A
. oA e e s A A
IEUT IE ek ARAURYE S Fergar 3R Jellg Wi ad ¢

HeJTOG 161 — TqUTe Y Afeh
HITOGE 161 P I ASAUTA T & Blefed] H Fa A U H AT YT &l Fehe &
- TSIUT FcGES I YUT &THT (Pardon) &1 ST Hebdl, T 38 TN, &het AT TRATIc & Hebcd
el
Wﬁl’lﬁﬂ Kehar Singh v. Union of India
o PUTT HHA & IOTEIY TR faR T Hebel &
o TG TE AT QUTd: fRGAAL §; T8 = Gerraciiene & AN & |

Epuru Sudhakar v. Government of Andhra Pradesh =TT ¥ el foh ST Q1Th FAHT GaT & gATaT
TI T ST Fehell |

3egoRg 72 3R 161 H 3T
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MR 306 72 3RS 161

SUBEICUNRCIT] TgqUTel
AYES YOV &THT & Hhl & YOT 8THT 81 & Hehed
IE AT &l B

AT HE b Plefed TS & Pl

TdreTr o frseny 317esa 72 31X 161 UPUTA vd Tsuret et g ATfrent & Afh Ut Hid &1 I8
QAT =ATeh T ol GURA 3R AT TR WX el & ob T & | TTelifeh I Afeh ea1deh &, W
I qoi: faRger A8 & 3R =1 gerraeliche & rfa ¥

sk sk ok sk sk skok ok sk sk ok ok — 3 ok ok ok ok ok ok ok ok ok ok ok ok ok ok kokokokokokkokokk
date 18.02.2026 time 09.30 am period 1
question what are the ground on which president under art 72 can grant pardon?
Under Article 72 of the Constitution of India, the President of India has the power to grant Pardon,
Reprieve, Respite, Remission, Suspension or Commutation of punishment.

Constitutional Provision
Article 72(1) provides that the President can exercise this power in the following cases:

¢ Grounds / Situations Where President Can Grant Pardon
The Constitution does not specifically list “grounds” like mercy, humanitarian reasons etc., but it
specifies the categories of cases where this power can be exercised:
KD In all cases where the punishment is by a Court Martial
The President can grant pardon in cases decided by military courts.

EJ In all cases where the offence is against a law relating to a matter to which the executive
power of the Union extends

This means offences under Central laws (for example, IPC, NDPS Act, etc., where Union executive
power applies).

E) In all cases where the sentence is a death sentence
The President can grant pardon in every death sentence case, whether the conviction is under
Central law or State law.

= Even if the Governor (under Article 161) has rejected a mercy petition, the President can still
grant pardon in death sentence cases.

¢ Practical Grounds (Judicial Interpretation)

Although Article 72 does not mention specific grounds, the President may consider:
e Humanitarian grounds
e Mental illness of the accused
e Doubt about evidence
e Delay in execution of death sentence
e Age, health or social circumstances
e Political or public interest considerations

¢ Important Case Law

8% Kehar Singh v Union of India
Supreme Court held:
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e The President can examine the merits of the case.
e The power is executive in nature.
e Itis subject to limited judicial review.
8% Epuru Sudhakar v Government of Andhra Pradesh
Supreme Court held:
e Pardon can be challenged if granted on:
o Mala fide grounds
o lrrelevant considerations
o Political favoritism

¢ Nature of President’s Power
e Itis not absolute.
e Itis exercised on the aid and advice of the Council of Ministers (Article 74).
e Subject to judicial review on limited grounds.

IN 3JT0G 72 & 3T TFUfa &Y &TATEr AT Hindi)

3T 72, HRCAT TN 3 3THR TgUT a1 ek 91 & 5 3 Pardon (8TAM), Reprieve (G0
EYIT), Respite (au-s'a?’ram’rﬁra‘rsruﬁﬁaﬁrﬁ), Remission (U8 3@ & ), Suspension (ﬁl?viil?-l')
AT Commutation (GUS gfadeD) UeTd Y Hohd o

foret 3Rt aRFEufAEr 3 wyufa aer S awa €2

gt 7 -fafrg dRoT G gaT, fART 3nfe) Tue & a 78 ford §, afcs Ig aarararant i fea
TR o ATHC H T ek oI glaft |

B} ¢ AR & AT A

Tafa fhe 81 Court Martial §RT fET 91T GUS 3 47T Tl & Tohdl & |

B) O 3R T W TG (Union) i wrarferer 1fts sy i &
AT A IR S HET Prefeit & Hei AT E |

E) FY TS (Death Sentence) & TH AT 3

rgufa fordl 8 Heg Sus & ATHS 3 &THT S Hehd &, TTe a8 Vo Il & HaTd & IT g Piefed |
- e TsTuTe A 31T 161 3 AT AT ATFAGHT 3R 9 & &, e off Tgufa &7em & T

2l

1A TATEAT & HFHAR AT R IR
Taf 310G 72 # AW ITUR AL few 710 §, e cgaeR & fee vRott | faar fovar s aemarn
[

o HATHAT HTYUR (Humanitarian grounds)

o HAATHD AT

o HEIHHSE

o FcG U & AvuE 7 AT faerea

o I ATTATEY

o HIATTSND AT AT dep TR FEAfIAT
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¢ Fgcayul fAURT 8% Kehar Singh v Union of India
o UEUfd ATHA $ IOTEY R TR A Fhd B
o IT BTN ATh |
o  HITAT AT Geiracitehel Judicial Review) THI B

3% Epuru Sudhakar v Government of Andhra Pradesh
afe; aTATeTA

. QSJ‘IE!FI'IT{U‘[(MaIa fide) ?-T,

o HUTHTIR YR GTEI,

o TSN UsTUTd A URA Y,
dl 38 ~ITATerT H Al &1 ST bl &

rfes T yepla
o I qUTd: AP (Absolute) AGT B
o gufa Ig ofes ARTRYE Hf Tere 3o 74) WIATHA &
o WifAa =l Teher & T & |

but in governor case not any power in first and third case
the power of the governor under article 161 related to the matter in which the executive power of
the states extend is only limited to the matter in the state list and concurrent list.

IN Object (3%\'?21') of Article 72 and 161 — Power of Pardon

Constitutional Provisions
e Article 72 — Power of President to grant pardon
e Article 161 — Power of Governor to grant pardon

¢ Object / Purpose of Articles 72 & 161
The main objective of these Articles is:

E} To Correct Judicial Errors
Judges are human beings and may commit mistakes.
The pardoning power acts as a constitutional safeguard to correct possible judicial errors, even after
all appeals are exhausted.

= As rightly said: No human system is infallible.

Therefore, the Constitution provides a final humanitarian check.

B3 To Ensure Justice with Mercy

Law must be just, but it must also be humane.

The pardoning power introduces the element of mercy and compassion in the criminal justice
system.

Sometimes strict application of law may lead to hardship.

Articles 72 and 161 help soften rigidity of law.

E) To Consider Special Circumstances
Courts decide cases strictly according to evidence and law.
But the executive can consider:
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e Humanitarian grounds

e Old age orillness

e Delay in execution (especially in death sentence cases)
e Public welfare or national interest

) To Maintain Public Confidence in Justice System
If any serious injustice remains uncorrected, public faith in the legal system may be shaken.
The pardoning power helps maintain balance between law and justice.

¢ Judicial View
3% Kehar Singh v Union of India
Supreme Court held:
e The pardoning power is part of the constitutional scheme.
e Itis meant to prevent miscarriage of justice.

8% Maru Ram v Union of India

Court observed:
e The power is to be exercised for public good and to achieve justice.
e Itis not an act of private grace but a constitutional responsibility.

¢ Difference in Scope

Article 72 Article 161

Power of President Power of Governor

Applies to Court Martial Does not apply to Court Martial

Can grant pardon in all death Cannot grant pardon in death sentence (only suspend, remit
sentence cases or commute)

Applies to Union laws Applies to State laws

¢ Conclusion (Exam Ready Answer)
The object of Articles 72 and 161 is to provide a constitutional mechanism to correct judicial errors,
to ensure justice tempered with mercy, and to prevent miscarriage of justice. Since no human
institution is infallible, the Constitution wisely provides this extraordinary executive power as a final
safeguard.

3TeRG 72 31K 161 T 3EF ETHAT AT BT FISTe)
T yrareT
o 3G 72 - TPUTA P &TATGTA ek

o 3ITTOE 161 — TSIUTA P &THTGIA ATh

3IT0G 72 T 161 T 38T

B} =R et T YR (Correction of Judicial Errors)

areTedter oft ey & 31 ST o Hov S| STeT HRIUTE & 47T fh ST Y e A
SATTer | 1S I B AT Al 38 FURT ST b |

PIs At ATTAT caEAT QUid: IFEE (nfallible) & @It | FaTerT I% rfes 3ifaa Gdurfare geam
(Constitutional Safeguard) 35W3}ia7f§%|
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B) =1 3 &3 31 30T & TATQLA
=TT el HOR Pleled T UTeld el &, Aot SHA AT HAGAT T BT ART | &TAT ATk PleeA
T FAAT DY P PIch =TT FH AT (Mercy) 3 HTUT (Compassion) BT dcd ST &

(3) foriw oRfEufal v far
AT hd el el AR 18T b IMUR W AT 18, T hrurforest fae= aral o off faam e
Hehell &

o HEIT HUR

o  GEIIEATATTH A

o HcYGTUS & ehAeadd A AT fdorra

o HATG ATTET '

D = YoTTel # ST f AT JelTe T@elT
Ife IS ITHR AT FIaAT GUR T& ST A STA T =TT cTaEAT W FIATH e & FebeT & | &THT
QIfeh = 3R a1 & e HJeled ITT TWAT B

o TS &l TTBhIOT Kehar Singh v Union of India 3TddH «JTATe = Pel—
o TE ATH TIAUH T AT BT AgcaqoT AET & |

o SHBISRIIT A S P URATE|

8 Maru Ram v Union of India

o & MRk ST pur ¢, afee ArdTIfas fRd & fow Hdurfas saarca g

T&T ] Hiavg ey

HeJeoq 72 3N 161 1 HE 32T AT AT T GUREAT, =T H AT T HATAR AT AT
T T HHTIAT DI FHTH HAT & | YT DS T Aleda gotTel Quid: Jea 781 ¢, safav dfaara a
I THTUROT ATch 3TTH FI&T b &Y A YT Hr e

8% Kehar Singh v Union of India Eré': 1989 IS THIS THE SAME INDIRA GANDHI ASSASSINATION
CASE

* UBHIA (Facts)
o e e 1 ST a1 iy T & v A S e AT |
o St Hcgus eI
o T AT o oIl SRR TET |
. WWW*W&TWD 3 37T T ATFRABT (Mercy Petition) CR—T}’HEENTgI
o gufa A gar afaew 3RdPR A

o U ITNHA B Faled =T # AN TS|

¢ HEI YA (Issues)
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1. FITAPUTA 3G 72 & AN ATH & IJOTAN (Merits) T GT: fIaR T Fehd &2
2. FATAFIT & &THATET 0T T ATk FET Judicial Review) HHT &2

+ AU Judgment) Tal=a =IR—ITIT A FEl—
1. TEUT A & IOTAT R RAER T Fehel &
AFUT cheel ST AT HEIFH[A e IR W & %1, dloeh HTH b 2! AR Aeal W o faram et
bl |
2. 87T 21Tk SryuTTorehT T ATfeh &
Ig ~ATTAH e, dfed PRI AP (Executive Power) &
3. BT =1As T @era § Tgufa & favTa & gafien dad A smaRt W ar aadr s
o gSfIEIFINMaIa fide)
o 3UTHAS faaR
o  HIAY HI Sooded
=arTery Tgafa & Aot & aorely & gedaia & |

HAEd (Importance of the Case)
. TR 3T 72 AU TTE
o TE AT oF 47T 1ol a1 faoTa 1 qafdar €, afes ddurfas gar o AfRaR §
o TATY 3R EAT h HJole I FATUS feha|

Kehar Singh & (1989) # HaTed =aTATe o feTuT & o TEUTA 3], 72 & 3ideTd AT &
IUTEAIY TR FIaR &R Tehd &, T SetenT foTar fda =i gaftam & refia wam|

8% Maru Ram v Union of India ay. 1980ds: 5 =grareiiel} i G s

C[Sﬂm (Facts)
I AT &8 TR AT, 1973 (CrpC) T URT 433A T U & FfAT ATI RT 433A & 3FAR.

STel fopdt e feh &l 3TelidaeT PRI (Life Imprisonment) aﬁrwa‘r?fré%’f, WHWQIHFQE\'U?I@
ESATT &Y, T8I 38 A T HH 14 Y P AEATAD BRIATH HITAAT Q19T T8 & TSIl H T (remission)
THG T | ATTARTRAT3 = ah feam fop I vra e Hiaure & 3gess 72 3R 161 & dea Tgufa
3R TsTuTer Y 87T Q1feh B WfAT AT |

HATY YA (Issues)
1. T CrPC T URT433A, U (Art. 72) 3R ISTUTH (Art. 161) T &T3T ATh I W fFT R

BT &?
2. &7 IS UTadT iadr & faeg &2

iG] Judgment)
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1. 317G 72 3R 161 Fr orfer Talea &

e, 1 =Y fauradsd forelt drefet gRI YT AT Is7urel df Tdanferes &7a1 Afeh ot ENfAd €
Y Hehd |

2. URT433A 3§

UHEIFWWF@' remission power (statutory power) &I [3aTd BLdl &, Gduniae &7aT 1feh &l
el |

3. &7 21feh fASi puT A8 &

ST = gl &TAT ATh PIS I KT ST A, Tfod A AP fod & forw Hdurfas saeRca
el

» Fgcayo! fAGIA (Key Principles)
o 37gesa 72 3N 161 &Y ATh BrIUTTerenT i [IAT FeaTien Al
o TE QAT ATHTAT %1 o TehalT |
o e ARURYE i Fele W oA Hrardr ¥
o FIRAE TS WA TURT R AHT & |

W(Importance)ﬂ?mmm%ﬁi
o TIUTAF &7AT AT TG &b FIfA TSI &
o I 3T AT fadeyut 3R ardatfas fed # gl anfzu|

T&T ] Hiavg ey

Maru Ram & (1980) # Haled =aTTerd = &hel b 3igeosa 72 3R 161 &1 &7a1 2T Gaied
aaTferes 2feh ¥, forll 1S ATUROT Shiefed WA 8T B Hehell, TTelifeh FHepT YA ATFURTE &Y
TolTE X 3R Ao fed & g arfee |

if the power of pardon is arbitrary? Epuru Sudhakar v Government of Andhra Pradesh 2006

C[S?@ (Facts)
o 3T UG P ASAUTST A HJTDG 161 o AT Teh GIYT <A Teh & HIT I ATH (Remit) T

fem|
o3RI AT ok T &THATCIA Tl fleh BRI & feam aram|
o T I P HdlTa mared # gAY TS|

¢ HTI YA (ssues)
1. T ASIUTARTEUT o &TATGT 0T hr =ardies FefiaTm Judicial Review) THT &2

2. gfee, arfora 3maRi e

. ﬁ'lﬁ'q(]udgment)
Hdied =TT A AgcdquT fAgid T2 fohw
1. &TATETST ATl qUTeT: TARGr 76l &
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T I HrUTfereht i Gaurfaeh orfth &, T T& FAAHTAT Arbitrary) el &l Hehcll |
2. 1T TS THA & ~ITATo Tt 3MURT R edelT ol Tl &
o gEH‘I'c!FIT(MaIa fide)
o HUTETIE AT IR fITR (Irrelevant considerations)
o JTollicie g&TaTd
. Gfaura & Rgidl 1 secga
e  HSHT (Violation of Article 14)
3. &THTGTET ATdSITAD o 3 BT UIRT I cIRRITT HUT AT, dfed FIuTas iRy &

¢ HAgd (Importance of the Case)
o 58T A FuE R o 3rgeae 72 3R 161 & 3a9Td & 1S a7 1fes o wdenfae dhemsit
AT
o HAFHT STHTCIA DY ~ITITAH IE, P bl & |
o g AT Rule of Law &l ST T & |

Epuru Sudhakar & (2006) 3 TdT<d =TT o el foh TFTT AT IASIUTE I §THATGIA Mk
=TTeh TN & 3T ¥, T ae gaTareT, Tstellicieh YaTuTel AT UTHTIe 3TURT OX TR |

Epuru Sudhakar v Government of Andhra Pradesh 7 Year: 2006

¢ Facts of the Case
e The Governor of Andhra Pradesh exercised power under Article 161 of the Constitution and
granted remission to a convicted person.
e It was alleged that the remission was granted on political considerations.
e The order of pardon/remission was challenged before the Supreme Court.

¢ |ssues Before the Court
1. Whether the power of pardon under Articles 72 and 161 is subject to judicial review?
2. If yes, on what grounds can the court interfere?

¢ Judgment
The Supreme Court laid down important principles:
1. The Power is Not Absolute
Although the pardoning power is a constitutional power of the executive, it is not arbitrary.
2. Judicial Review is Permissible
The Court held that pardon can be challenged on the following grounds:
e Mala fide (bad faith)
e Consideration of irrelevant or extraneous factors
e Political favoritism
e Arbitrariness (violation of Article 14)
e Non-application of mind
3. Public Interest is Essential
The power of pardon is not an act of private grace but a constitutional responsibility to be exercised
in public interest.

55



CONSTITUION 9.2.26-20.4.26

¢ Importance of the Case
e This case strengthened the principle of Rule of Law.
e |t clarified that even constitutional powers under Articles 72 and 161 are subject to limited
judicial review.
e The decision prevents misuse of pardon powers for political or personal reasons.

¢ Exam-Ready Conclusion
In Epuru Sudhakar (2006), the Supreme Court held that the pardoning power under Articles 72 and
161 is subject to judicial review if exercised arbitrarily, mala fide, or on irrelevant considerations. The
power must be exercised fairly and in public interest.

Comparative Study of Three Landmark Cases on Pardon Power
Epuru Sudhakar v

Point Of. Maru Ram v Union of India Kehar.Slngh v Union Government of Andhra
Comparison of India

Pradesh
Year 1980 1989 2006

Scope of President’s

Validity of Section 433A CrPC Judicial review of pardon

Main Issue ower under Article

& scope of pardon power 52 granted by Governor

. . Can President )
. Can Parliament limit . . Can pardon be challenged in

Key Question o examine merits of

constitutional pardon power? court?

the case?

Constitutional power under  President can look Pardon bower is subiect to

Court’s Holding  Arts. 72 & 161 cannot be into merits of the P )

. judicial review
limited by statute case J

Not absolute; subject to
constitutional limits

Constitutional & supreme over

Nature of Power .
statutory remission

Executive power

Limited review Clearly defined grounds of

Judicial Review Limited review .
allowed review

Pardon is constitutional .
Important . . President can re- Pardon can be struck down
responsibility, not private

Principle examine evidence if mala fide or arbitrary
grace

Grounds for o . Mala fide, arbitrariness,
Only on constitutional Only on limited o .

Court political bias, irrelevant
grounds grounds . .

Interference considerations

¢ Key Principles Emerging from These Cases

£} Pardon power under Articles 72 & 161 is constitutional in nature.
3 Itis not absolute and cannot be exercised arbitrarily.

E) 1t is exercised on the aid and advice of the Council of Ministers.
B3 1tis subject to limited judicial review.

B 1t acts as a safeguard against miscarriage of justice.

Conclusion (Ready to Write)

The Supreme Court through Maru Ram (1980), Kehar Singh (1989) and Epuru Sudhakar (2006)
clarified that the power of pardon under Articles 72 and 161 is a constitutional executive power
meant to prevent miscarriage of justice. While it is wide in scope and allows consideration of merits,
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it is not absolute and is subject to limited judicial review on grounds such as mala fide, arbitrariness,
and irrelevant considerations.

* k%

remember power of distribution in centre and state.
for trick

246 than7

means art 246 and schedule 7

union list

state list

concurrent list.

3k %k % 3k %k %k %k %k k %k %k k ——=kkkkkkkokokkkkkkokk ko e sk ok ok ok sk sk sk k kok sk sk k k kk

Date 19.2.26 09.30 am period 1

Question who is president and what is included in this and what is his power?
answer
president = lok sabha + rajya sabha + legislation.

guestion qualification for president?
answer a he must be citizen of india.
b he must be completed his 35 age.
b he must not be hold any office of profit.
e and rest all the criteria which suitable for any M.P. like sound mind, no

insolvent and not disqualify by law.
Here is a clear, exam-oriented explanation of the Executive Powers of the President of India (Article
53) for your LLB preparation:

Executive Powers of the President (Action)

The executive power of the Union is vested in the President of India under Article 53 of the
Constitution. These powers are exercised by him either directly or through officers subordinate to
him, in accordance with the Constitution.

1. Supreme Commander of Defence Forces

The President is the ex-officio Supreme Commander of the Indian Armed Forces (Army, Navy and Air
Force).

However, the actual control is exercised by the Council of Ministers headed by the Prime Minister.

2. Power of Appointment
The President appoints the following important officials:

e Prime Minister

e Other Ministers

e Governors of States

e Chief Justice and Judges of the Supreme Court

e Chief Justices and Judges of High Courts

e Attorney General of India

e Comptroller and Auditor General (CAG)

e Chief Election Commissioner and Election Commissioners
Example: Judges of the Supreme Court are appointed under Article 124.

3. Rule-Making Power

Under Article 77, the President makes rules for:
e Convenient transaction of Government business
e Allocation of work among Ministers
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e Authentication of orders and instruments
He ensures smooth administration of Union Government.

4. Exercise of Executive Power

Under Article 53:
e All executive actions of the Government of India are taken in the name of the President.
e He exercises powers directly or through subordinate officers.

But in reality, he acts on the aid and advice of the Council of Ministers (Article 74).

5. Administration of Union Territories
The President administers Union Territories through Administrators or Lieutenant Governors (e.g.,
Delhi, Puducherry).

6. Power of Removal
The President has power to remove certain officials:
e Governors (during pleasure)
e Attorney General
e CAG (through impeachment-like process)
e Judges of Supreme Court and High Court (through parliamentary process)
e Chief Election Commissioner (similar to SC judge procedure)
However, he cannot remove a Chief Minister directly; the Chief Minister holds office as long as he
enjoys majority in the State Assembly.

Conclusion
The President is the constitutional head of the Union executive. Though wide powers are vested in
him, they are exercised on the aid and advice of the Council of Ministers.

AT %Wﬂﬁiﬁm QAT (Executive Powers) (Han_i}i 53)

AR GIAUT & HJdG 53 & AR T HT ryUTTorT 1feh Tgufa A AT 2N &1 a8 31
QIRBT T TIT TqF AT 31U AT ATASTRIT & ATCTHA T FIAT & | TTaeR H I AFIRYG hr
HelTE U B BT & (3TITOG 74) |

1. A [AT34T & Fared Famafa
gufd R P1 I, STel 3R a1 BT T UG (Ex-officio) HaTed JATUf &I & |
fopeq aredtas faa=or #fuRueg & AreTs & R SraT & |

2. TGS Heieh Afhal
U Ao Aecaqui vel R g aeard
o  UUTAHAT
o T HIAMOT
o STl & ASIUTA
o HdTed SR & HEY AT U =raTeier
o STUSATATCIAN & HEY =ARATHIRI T =Araredier
o ¥R % ATCIIAIG! (Attorney General)
o TP vg AgTer@r WieTd (CAG)
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o HEY fdTe g Td 31 aree 3gh

3. T Tt iy A1fes 31 77)
Tgufa-—
o THRI Pt b FATE HaTeld &g [AIH TAAT & |
o HAT P STt o fasTTSIT PRt |
o 37T P YATONHIUT (Authentication) & faaar AaTRa Aar &

4. SraTfereT Ak T =T
o 3R THR HI TH FRIUTTIRT FRATSAT IFUT & AT T HI AT E |
o TE S AThAT BT T WY A7 3rNATY AR b AT A AT |

5. §Y TS &131 (Union Territories) &T UATH
TFE'U'%Q#‘ENI\:-EI 83T T UATH URATHD AT SUTSAUTH (Lieutenant Governor) P HATETH T Ll %’I

6. UG A geTal &t Arfh
gufa o AT o1 ger & erfs Taar s -
o TSYUTH ATEUfd HI ST W)
o FEEIIAIE!
o AEY AT 3G GUH BIE & AT &b FATA UTehaT &)
o Fdcd Ud 3T Ao & ~ArATeT FHET AEIAAT Gfhar g
& AT & APUT TR T o FEIHAN b1 A1 UG A TG el Hebell | FEIHA i Ug T TG & STel
T 38 fIUTTHH T aEAT T |

fAsmy

gufa T B AT YE & | T ST 7 38 <1 HriuTiordT ATR1 &l 718 &, Wed a6
SeTepT U AURE il Tolles W aAar |

R & gty & AfHAT

ED Executive Powers (IRUTforehT IFAAN
(A) English
Under Article 53 of the Constitution of India, the executive power of the Union is vested in the
President.
Main Executive Powers:
1. Supreme Commander of Defence Forces.
2. Appoints Prime Minister, Ministers, Governors, Judges of Supreme Court and High Courts,
CAG, Attorney General, Election Commissioners etc.
Makes rules for convenient transaction of Government business (Article 77).
All executive actions are taken in his name.
Administers Union Territories through Lieutenant Governors.
Has power to remove certain officials (as per constitutional procedure).
e acts on the aid and advice of the Council of Ministers (Article 74).

Iouvsw
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(B) 31TTG 53 & HJAR H & hryutferent Afeh Tgufa # AR ST g
I FrTforenr AfRT

o vk~ wnN PR

TS TAT3HT &7 Falea damafd |
TUTAHA, FAY, ToqUTe, AT 3177E Y AT |

T HATeld o TIH F1T (3T 77) |

T rRITTTerdT B TEUfd & A1 T
YU 8131 T UL |
. PO ATARINIT Bl EeTe Hr ATH |

r agaﬁuﬁuaaﬁrmwzﬁrérwm%@@wq 74)|

B} Legislative Powers (A=Y Qifpam)

(A) English

The President is an integral part of Parliament under Article 79.
Legislative Powers:

1.

ounkwnN

Summons and prorogues Parliament.

Dissolves Lok Sabha.

Gives assent to Bills (Article 111).

Can return a Bill (except Money Bill).

Issues Ordinance when Parliament is not in session (Article 123).
Nominates 12 members to Rajya Sabha (Art. 80).

(B) TG 79 b TR UFUTA HHG ol HTHeed 3T
e faumd arfesar:

1
2
3
4.
5
6

THE Pl 3T R TU |

ArT T &1 faee|

9Tt R TP fd ¢ 3iese 111) |

HIROT Rreres QAR g oitere|

TG TF H A Bl W IS TR AT 3efessa 123)|
TSTHHT H 12 HEEIT T ATHTR |

E) Judicial Powers (==TRh QTR
(A) English
Under Article 72, the President has power to grant:

Pardon
Reprieve
Respite
Remission
Commutation

Especially in:

Death sentence cases
Court Martial cases
Cases under Union law

(B) 31JT3¢ 72 & AT Tgufd &l &TATGT i AT Ura &
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o quT&faT

o CEEAIA

o CESHIRD

o CEHABA

o SSHURTAA
IGRINCTE

o HYSS P ATHA A

o YT =TT P AT A
o  HEIA PefeT & AHA A

D Emergency Powers (JTUThIIET TTHAT)
(A) English
The President can declare:
1. National Emergency (Article 352)
2. President’s Rule in State (Article 356)
3. Financial Emergency (Article 360)

(B) Irgufa fae=t 3muraerer A R ThaTe—
1. TEN AT (3T 352)
2. T A UPUTA AHA 3T 356)
3. TociIar MUTcTepTeT (31T 360)

M Conclusion / Ay

The President is the Constitutional Head of India.

HRA A TUTA ATHATT T U@ &, T T Afehar ARTRYE HF Fere & y2er aiar &

legislative power (law making power)
in out constitution back born is separation of power is basic structure.
Here is your answer properly written in exam-ready format (English + Hindi) for LLB:

Legislative Powers of the President (Law-Making Power)

Introduction (English)

In our Constitution, the doctrine of Separation of Powers is considered part of the Basic Structure,
as held in the landmark case of

Kesavananda Bharati v. State of Kerala.

Under Article 79, the President is an integral part of Parliament. Therefore, he plays an important
role in the law-making process.

¢ Legislative Powers (English)
1. Power to Summon and Address Parliament
e The President summons and prorogues Parliament (Article 85).
e He addresses:
o The first session of Parliament every year.
o The first session after every general election to the Lok Sabha (Article 87).

2. Power to Dissolve Lok Sabha and Joint Sitting
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e The President can dissolve the Lok Sabha.
e In case of a deadlock between Lok Sabha and Rajya Sabha, he may summon a Joint Sitting
under Article 108.

3. Assent to Bills
e No Bill becomes an Act without the President’s assent (Article 111).
e After his signature, the Bill becomes law.

4. Power to Return Bill
e The President can return an Ordinary Bill (Non-Money Bill) for reconsideration.
e If Parliament passes it again (with or without amendment), he is bound to give assent.
e However, he cannot return a Money Bill.

Irgafa & faurh afear

UEAEadl IR Giaara & Qmait{w?ﬂm (Separation of Powers) EEWFITEFF
HTIT % | I FAETT Kesavananda Bharati v. State of Kerala #ATH & T fohar arm|

HITOG 79 & AR TFUT TG T 311de=T 397 &, SaTore faf fAATor 3 38T Agcaqol HEFa ¢

o fayrf aferar
1. TS, T 3MTETT Td ATRHTTOT
o TPUTA HHEG BT HTEIA Td FAITH AT & (3G 85) |
o TE YD qY F T TT IUT AHHAT & 3T AT & A1G TAH G H HIHATTOT AT &

370G 87) |

2. NHHHAT T [que Ta GYb d&b
o TEUTA GHHHT Y HIT B Hehel & |
o QI Tl A AMAVY (Deadlock) Bl T 5 HYeh JSeh eIl HehclT & (31T 108) |

3. fardgent W &figpfa
o gufd Hr &fpfa & s off fadas sfafags A8 o FdT 31eog 111)
o BEAER & dTE & FANAD Plefed IeaT & |

4. GAfIaR ¥ Frdes stera & afw
o Tpufa ATURT fadae H gafdar & for eter aadar g
. AR TEG G TR AL, A 3 Ty T A
o U fa9TP Money Bill) P dg aTag Fel Hol hdT|

M Conclusion / ey

The President plays a vital constitutional role in law-making, but he generally acts on the advice of
the Council of Ministers.

Trgufd fafer fator & ufhan @1 Agcaqu 311§, wiq ag ARFuRug & Feire 8 S |
35 clfeh (Deadlock) — 5 37eh BT 3T
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TR
23l (Deadlock) BT Y & farer &1 Feufa, foraat ar ar Y & 31fes gfthard arust v gl X
AR T & 3R 1S o 31m9) AT 96 U, T9a Sy Quid: $ah ST gl
ITET:
e T a9 e BT & STd Ui UTehaT fehd! TATUS (resource) T 310 UTH I@dT & 3R AT
& gaE FaTIe T GANET B &, S TR 31 ufoham & urd T & | aRuTeEawy Feft ufhard
3eid THI T YNETT I B |
HEI dcd (Conditions):
1. Mutual Exclusion (GREUR IfESHI0T) — THTYS Teh AT H hd ol Teh of UTehdT STITIT H
Hehell &
2. Hold and Wait (TehSehT TcTT&TT &) — UThaT Teh HHTUET Uehsehl GER &1 ScoTN el ¢ |
3. No Preemption (W}—Hﬂlud Pl STERGEAT BIAT Aol ST HehT |
4 CircularWait(WWW)—WWWﬁW-WEﬁWWm%I

IGLCIE
3ol Ueh VT HATT & ST FAECI ol HIASTHAT I AP il &, SHTOIT 3 AUched AT HHATH I b
T 39 Ugaa Mg AT B |

Legislative Powers of the President
1. Power to Summon, Address and Dissolve Parliament
The President has the power to summon and prorogue Parliament under Article 85.
He addresses:
o The first session of Parliament every year, and
o The first session after every general election to the Lok Sabha (Article 87).
He also has the power to dissolve the Lok Sabha.
In case of a deadlock between the two Houses, he may summon a Joint Sitting
under Article 108.

2. Assent to Bills
No Bill can become an Act without the assent of the President (Article 111).

3. Power to Return a Bill
Except for a Money Bill, the President may return a Bill to Parliament for reconsideration.
If Parliament passes the Bill again (with or without amendments), the President is bound to
give his assent.
4. Ordinance Making Power
When Parliament is not in session, the President may promulgate an Ordinance under Article 123 of
the Constitution.
An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature and
must be approved by Parliament within six weeks of its reassembly.

5. Nomination to Rajya Sabha
The President appoints (nominates) 12 members to the Rajya Sabha under Article 80.
These members are nominated from fields such as literature, science, art, and social service.

6. Power to Send Messages
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The President may send messages to either House of Parliament regarding any pending Bill or any
other matter under Article 86.
The House must consider such messages with due respect.

7. Prior Recommendation of the President
There are certain Bills which cannot be introduced in Parliament without the prior recommendation
of the President, such as:

e Money Bills (Article 117)

e Bills under Article 3 relating to formation of new States or alteration of boundaries

e Certain Financial Bills

A\ Important Clarification:
It is not “reconsideration” of the President — it is called “prior recommendation”.

Meaning of “Promulgate an Ordinance”
¢ In Simple English
To “promulgate an Ordinance” means:
-~ To officially issue or declare a temporary law by the President when Parliament is not in
session.
The word promulgate means:
e To formally announce
e To officially publish
e To bring into force

#% Constitutional Meaning

Under Article 123 of the Constitution of India, the President can promulgate an Ordinance when:
1. Parliament is not in session, and
2. Immediate action is necessary.

An Ordinance has the same force as an Act of Parliament, but it is temporary.

5 Example
If Parliament is not sitting and an urgent situation arises, the President may promulgate an Ordinance
to deal with the situation immediately.

Promulgate an Ordinance a€r3¢?i%;
- TG & T A g WU gRI 3oanies §0 @ 316 IR X
“Promulgate” FIHTE
o 3IMAURIRD §Y G TNV AT

o oIl hial

37T STKY &T (Promulgate an Ordinance) — 5 37 &1 361

g

3G (Ordinance) a% 3TEATR T & frd AFATA (AT T A TJUTe) T Y HIAT & ST
HH/AUTAHSH T TT el Tl T&T lam 3R dchlel Blefed dellel Y AR el &
Fdarfas 3mUR:

R o HIAUTT T 3o 123 EUfa & forT) T 31gese 213 RsIure & for) Jreanger
ST &Y T ARG U
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e favart:
1. 37T T THTT Plefed b FATA il &
2. IE Pl U AT ATcehliore TRTREATY F TR fopar srar &1
3. GHe/furadse & GoT: T YE Bt W 58 AIG & forT U AT HTaTH Bl ¢l
4. I 6 TaTE & MR 3V FASY A& eI, A Ig T TATH @ AT &
e
TR THTEAT TFR Pt 3MaTeT AT 3 T Fieget FaTray i b &l &, g s0H1 39T
A AR e Ryar e |

Promulgation of an Ordinance means the formal issuance of a temporary law by the President under
Article 123 when Parliament is not in session and immediate action is required.

Irgafa $r faarh afear
1. THE I 3Tg, 3R v fdges
Tgufa 36 85 & AN HHG DT Tl Td EAITH BT &
TE U aY S U T AT ANRTHAT & 3TH AT & FTe; T2 T Bl T I el &
3ITse 87) |
FUT ShEHT Bl HIT T I HBAT & | aleil HeaAl A MANY Bl TR TS TYeh ASeh oll Hebell ¢
(37T 108) |

2. e w gl
Trgufa i Tfepla & faar s off fadas sffags 8 o Gadr 3rgeog 111)

3. e o gATdR ¥ wilera @ afeh
U FIUTeh Pl SIS TFUfd 3y [AUTeR] & GATIAR o wleT Tl ¢
e e Y 38 UTRd X &, a1 Tgufa o Tfpia &1 Afaard arar g

4. 3RS HA Hr AfB
ST 6HE §F H AGI aIcll &, T TFUT s 123 & 3adTa Ireaneer S (i) T FehdT |
HEITE R T YA HHG, §RT TATT ITT Hefed &b THATA Bl &, Te] I FEARAN BT 8 |
TS, & Ge: ThT 1t o 6 TTE o 1R 38 Thpial FReTel 3MTaedes §, 32T I8 T & Srar &

5. TSI H ATATR Fr Afh
Tgufa 3T 80 & I TSIGHT H 12 HEEAT Pl ATHIDA il & A HGET Aifecd, faerm,
el AT HATS HT S &1 A A ST

6. G, Pl T2 ATt i Afes
Tgufa 31Te0q 86 & 3icdTd TG & fohel ot Tt ot forelt fadres a1 313 fawa & Gau A deer A1
GhdT el
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Hed Bl U8 e IR [ &dr 3T s ardr gl

7. TEUfa i qd AR AT @ e g
o fadaed 00 I § foiee T86 # U d el & Ugel Tgafal &1 g 31T (Prior
Recommendation) HWQW'@I??[% o i
o 9 TI9TH 3T 117)
o AU P IS AT AT B AT H TRTAT FILh I (317206 3)
o Do o fadas
A I & Fel AT ALY, afcd “qd 3eRIAT e YT fpar Sirar & |

B Final Suggestion
Your points were correct & but:
e Use Article numbers (very important in exams).
e Write in complete sentences.
e Use proper legal terminology (Assent, Reconsideration, Deadlock, Joint Sitting).

question what is deadlockl

Meaning (English)

A deadlock is a situation where the two Houses of Parliament — Lok Sabha and Rajya Sabha —
disagree on a Bill and are unable to reach a final decision.

In simple words, when both Houses do not agree and the Bill cannot move forward, it is called a
deadlock.

Under Article 108 of the Constitution of India, the President may call a Joint Sitting of both Houses to
resolve the deadlock.

¢ When does Deadlock occur?
Deadlock occurs in the following situations:
1. When one House passes a Bill and the other House rejects it.
2. When the Houses finally disagree on amendments.
3. When more than 6 months pass without the other House passing the Bill.

¢ Important Points
e Joint Sitting is presided over by the Speaker of the Lok Sabha.
e It applies only to Ordinary Bills.
e It does NOT apply to Money Bills and Constitutional Amendment Bills.

WﬁW(Deadlock)W%?

ST ARTHT 3R ToaT T fopel fadares R Tgad a8 aid 3R A 7€ o ura, ar 33 arfae
(Deadlock) T ST & | HAUTA & i 108 & IFAR, W AT 3 Tgufa &t Teai 6 Tgd
S el Hehell & |

AR el Il 2
1. ST Ueh He A Tadrareh arie oY HR GERT 3EdIehR i |
2. ST HMYAT IR 3T et el
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3. 9196 AL A 311 AT g 9T Fa W[l

Veto Power of the President (Articles 200 & 201) Important Clarification:

Articles 200 and 201 mainly deal with the Governor’s power regarding State Bills.

However, when a State Bill is reserved for the President, then the President exercises veto power
under Article 201.

Meaning of Veto (English) The word “Veto” means “/ forbid”.
Veto power is the authority of the President to refuse assent to a Bill passed by the Legislature.

® Article 200 — Power of Governor (State Level)
Under Article 200, when a Bill is passed by the State Legislature, the Governor may:
1. Give assent
2. Withhold assent
3. Return the Bill (except Money Bill) for reconsideration
4. Reserve the Bill for the consideration of the President

¢ Article 201 — Power of President (When Bill is Reserved)
When a State Bill is reserved for the President:
The President may:
1. Give assent
2. Withhold assent (Absolute Veto)
3. Direct the Governor to return the Bill (if it is not a Money Bill)
Unlike Article 111 (Parliament Bill), the President is not bound to give assent even if the State
Legislature passes it again.

¢ Types of Veto Power of President (Generally in India)
1. Absolute Veto — Refusal to give assent.
2. Suspensive Veto — Returning the Bill for reconsideration.
3. Pocket Veto — Taking no action for an indefinite time.
Example: Giani Zail Singh used Pocket Veto in 1986 in the Postal Bill case.

rgafar & dier Afh 3TTedG 200 TE 201) “Veto” & HYE— H FAAT FIATE|
I Ut & ag AT § [ gR1ag fore fadas o Tlipfa 2 ¥ SR A AhdT S|

3eTe5G 200 (ST 1 2feh) T TruTAHS T gRT TR FaIdares W TsguTel—

1. ENPpfAgahare
2. ENHIAS HPATE
3. QATGUR g dleT Hebell & (U [I97eh &1 Bisa)

4. gufa & ey @Rida @ dhart

HeJeodq 201 (TgUfa i 2rfeh) afe fadae Tgufa & ora gefda w@rarars, r agafa—
1. ThpfdeAhdre
2. TAIpid Ah bl
3. gaﬁaw%ga’faw%mafirmaé’n

A T TEUfS THE H e area 78 & i ger: viRa @ m e hgpfa g |
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5 Conclusion
Article 200 relates to the Governor’s power, and Article 201 relates to the President’s power when a
State Bill is reserved for his consideration.

case for art 200 and art 201 State of Tamil Nadu v. Governor of Tamil Nadu (2025)

Background

This case deals with the constitutional powers of the Governor under Article 200 and the role of the
President under Article 201 regarding assent to State Bills.

The dispute arose when several Bills passed by the Tamil Nadu Legislative Assembly were kept
pending by the Governor without giving assent or returning them for reconsideration.

8% Key Constitutional Issues
1. Whether the Governor can indefinitely delay assent to Bills?
2. Whether the Governor is bound by the aid and advice of the State Council of Ministers?
3. What is the scope of Article 200 and 201?

gl Supreme Court’s Observations (2025)
The Supreme Court held that:
e The Governor cannot keep Bills pending indefinitely.
e The Governor must act within a reasonable time.
e The Governor is generally bound by the aid and advice of the Council of Ministers (Article
163).
e Constitutional authorities cannot create a “pocket veto” situation at the State level.
The Court emphasized that the Governor is a constitutional head and not an independent political
authority.

5 Importance of the Judgment
e Strengthens federalism.
e Prevents misuse of Governor’s discretionary powers.
e C(Clarifies the working of Articles 200 and 201.
e Reinforces the principle of responsible government.

HATHCIT: State of Tamil Nadu v. Governor of Tamil Nadu (2025)
I ATHAT TIUTH gRT [T Y i T@a & afaa |
AT U,
1. FIUSIUTS ATATRADS deh [IITeh Ueh Fehell &7
2. FATTSIUTA AFURYG T Fellg J TUTE?
Hatea =ararery &1 fAvk.
o TSIUTH TAYTRT T ATATRITDTS dh ATdd 6l TG ThdT|
o 38 3R HII S R AvT AT g
o SIUTS AT HFURYE T T A 4T |

#4 Exam Tip (Very Important)
This case is very important for questions on:
e Governor’s powers
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e Federalism
e Article 200 & 201
e Constitutional morality

gy Article 143 — Advisory Jurisdiction of the President

Meaning (English)

Article 143 of the Constitution of India gives the President the power to seek the opinion of the
Supreme Court on important questions of law or fact.

This is called the Advisory Jurisdiction of the Supreme Court.

¢ Clause (1)
The President may refer to the Supreme Court:
¢ Any question of law or fact
e Of public importance
The Supreme Court may give its opinion after hearing the matter.
= The opinion is advisory in nature (not binding like a judgment in a regular case).

¢ Clause (2)
The President may also refer disputes arising out of pre-Constitution treaties or agreements.

8% Important Cases under Article 143

1. Inre Berubari Union
o Question: Whether Parliament could transfer Indian territory to Pakistan.
o SC held that Constitutional Amendment was required.

2. Inre Special Courts Bill
o Court clarified limits of judicial review.

3. Ayodhya Reference Case
o President asked about existence of temple before Babri Masjid.
o Supreme Court declined to answer.

S Nature of Advisory Opinion
e ltis not binding on the President.
e However, it carries great persuasive value.
e It helps avoid constitutional conflicts.

HeJeoG 143 - TFufa i WA Afeh
HITOGE 143 P 3id9d Ugufal frelt Aecaqo afy ar aea et o R dioa ~amarery § uraAeT

ANTHHATE | S FaTod AT T WIAMTADBR (Advisory Jurisdiction) el STTAT & |

#& fig
o UM SdTed O TATAT &I AT |
o AT TR YA T AT & |

o TEVT TSR A gleh, T Hedd AgcayquT e & |

#4 Exam Conclusion
Article 143 strengthens cooperation between the Executive and Judiciary and helps maintain
constitutional balance.

art 142
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g Article 142 — Power of Supreme Court to Do Complete Justice
Meaning (English)
Article 142 of the Constitution of India empowers the Supreme Court to pass any order or decree
necessary to do “complete justice” in any case pending before it.
This is an extraordinary and wide power given only to the Supreme Court.

¢ Key Features
1. The Supreme Court can pass any order necessary to ensure complete justice.
2. Its orders are binding throughout India.
3. It canfill gaps where law is silent, but it cannot ignore substantive statutory provisions.

8% Important Judgments on Article 142
1. Union Carbide Corporation v. Union of India
o The Supreme Court used Article 142 to approve a settlement in the Bhopal Gas
Tragedy case.
2. Supreme Court Bar Association v. Union of India
o The Court held that Article 142 cannot be used to override substantive law.
3. Ayodhya Judgment
o The Court used Article 142 to grant alternative land for mosque construction to
ensure complete justice.

S Nature of Article 142 Power
e Itis discretionary.
e Itis used to ensure equity and fairness.
e It cannot be exercised arbitrarily.
e It strengthens the role of the Supreme Court as the guardian of justice.

TG 142 — QUi =TT R Y AR
HITOG 142 P I HaTed «ATATerd Y T e U & fob I fordl ¢ sifard Arever 7 qut =amr
(Complete Justice) W%@WQW RIS ThT el

7o g
1. IE ATh P GdTed ATATAT B UTT & |

2. ZHPT 35T = I QUIaT GFATRT BT &
3. I AT Pl b Faeg e, dfed ~ara A gfd g TIRTH A B

3-]730_1}74" 142 — gated AT 6t AfBAT -- Nﬂﬁ}? 142 Supreme Court of India Gl Iqg
Ay 3RS &ar & & ag frdr o afa @ & “H[U'f =T (Complete Justice)” &
& fow maeas 3meer a1 Bhr wRa wT a@F|

HFdG 142 o HY
3H oSG & ded Hdled ARG & g Afe wE &, e a8 = gflafRa &@

& foT MaTs HEA 36T Al &, H & 3db foU BI§ TE Fla Alg o @

oai@?lﬁ?ﬁ
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1. OF T R & afd -Hatea e R off e F = glafRa &= & oo
3R e & Heha §

2. 3mer 3R Bhr wRa &= & afw
. TRET & IRYT QU AR F aw A E
o TN et 3k TRERTT W areger aa ¥

3. W?E-ﬂ'ﬁ?h_clT(Legal Gap) & I & ARH -aﬁwmaﬁ%mﬁm%
el Ty E-fAder Iy e Fehar ¥

3ETEXUT: Vishaka v. State of Rajasthan — PRITYT W Al 3ciizl & faw feem-Aéer game
T

4. 3MERA & gacaT & ARk
R g AR e Gahar & 6 33 et o1 78 alis & uee 2|

o AT (Limitations)
. Ig ufe dfaue & oy yauEt & R F8 51 gt
o SHPI SUANT HAAAS &1 § el AT ST Hebell
o SHH 33T had AT B GoMET ST &

:H%?cltp‘r ATHS
Union Carbide Corporation v. Union of India — H3TdalT o & forw Hﬂﬁ}_d’ 142
T 3TN

e Supreme Court Bar Association v. Union of India — 3-]@173? 142 &1 HAT TAE 6

T

8T g 6iaE 5

HJTOG 142 & AR, Haled AT Bl g Al Ud & 6 g fonedt ot difda e
& qut = gRAfa ave & fw maeasd ameer ar B uia #T ||

favny

Article 142 gives extraordinary power to the Supreme Court to ensure justice beyond technicalities,
but it must be used cautiously and within constitutional limits.

Question what is the meaning of retrospective means? RESTROSPECTIVE MEANS REPEAT.
Retrospective means looking back or having effect from a past date. In law, a retrospective law is
one that applies to events that happened before the law was made.

It operates backward in time.

¢ Example
Suppose a law is passed in 2026 but it says it will apply from 2024. That law is called a retrospective
law.
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8% In Indian Constitution
Under Article 20(1):
e Acriminal law cannot be retrospective if it creates a new offence or increases punishment.
e A person cannot be punished for an act that was not an offence when it was committed.
This protects individuals from unfair punishment.

¢ Important Case
Rao Shiv Bahadur Singh v. State of Vindhya Pradesh
The Supreme Court held that criminal laws cannot operate retrospectively to impose greater
punishment.

Retrospective (ST, &1 379 & — VAT Plefed i HAhTel Sl TCATIHT U ATl |
- 3T Befed UIS T arE & gHTeT & |

3CTER0T ITE 2026 A TAT Pl 2024 A AT HATAT ST, AT & YTAIMHT (Retrospective) Pl &I

HEcaYUT AT
o MU Plefel AT : GTITHT FET & Hehell (3TefTede 20(1)) |
o Qifhet Fafae sreget sef-aef ufdamed & gerdr |

5 Opposite Term

Prospective = Future effect only (mmﬁw:ﬁrm PROSPECTIVE MEANS PROPOSE.
8% Retrospective vs Prospective Law

Basis Retrospective Law Prospective Law

. . L A law that operates forward in
Meaning (English) A law that operates backward in time . W P ward!

time
Hindi Meaning UMY / I hlefed AT/ HTaSIITT Prefed
Effect Applies to past events or actions Applies only to future events
Time of Operation  From a previous date From the date it comes into force
Criminal Law Not allowed if it creates offence or
. . . Normally allowed

Position increases punishment
Constitutional Article 20(1) restricts retrospective .

.. . No restriction generally
Provision criminal law
Exambple Law passed in 2026 but effective from Law passed in 2026 effective from

P 2024 2026 onward

8% Important Case Rao Shiv Bahadur Singh v. State of Vindhya Pradesh
The Supreme Court held that criminal liability cannot be imposed retrospectively.

Short Exam Answer (5 Marks Format)

Retrospective law is one which takes effect from a past date and applies to past transactions. Under
Article 20(1), retrospective criminal laws are prohibited if they create a new offence or enhance
punishment.

Prospective law applies only to future events and is generally valid.
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2005 Amendment (Hindu Succession Act)
The amendment was made in the: Hindu Succession Act
It was amended by the Hindu Succession (Amendment) Act, 2005.
What Changed in 2005?
Before 2005:
e Only sons were coparceners in a Hindu Joint Family (Mitakshara system).
e Daughters had no equal right in ancestral property.
After 2005 Amendment:
e Daughters became coparceners by birth.
o They have the same rights and liabilities as sons.
e They can demand partition.
e They can become Karta (head of HUF).

8% Important Case (2020)
@ Vineeta Sharma v. Rakesh Sharma
Issue:
Whether a daughter can claim coparcenary rights if the father died before 9 September 2005 (date of
amendment)?
Supreme Court Held:
1. Daughter is coparcener by birth, just like a son.
2. ltis not necessary that the father should be alive on 9 September 2005.
3. Theright is retrospective in nature (by birth), but applicable to pending cases.
This judgment removed confusion created by earlier decisions.

IR -+~

o had g’:rﬁ{-lsd-lldqv (Coparcener) UT| 2005 o dTG;
o QAP STH H TEToTh BT I TABR el |
o QI & A HRABR IR i dca |

Vineeta Sharma Case (2020) Jai<d =TT o &hgl:
o NP TeA Y HRBREI
o TOaTeT 2005 # STAT AT ITaRTD A |
o T I HATA ITABR fFelam|

# Exam Conclusion
The 2005 Amendment and Vineeta Sharma case ensured gender equality in ancestral property
rights and strengthened Article 14 (Right to Equality).

The Bharatiya Nyaya Sanhita (BNS) came into force on: T 1 July 2024

Important Points:
e Itreplaced the Indian Penal Code, 1860 (IPC).
e Itis part of the three new criminal laws:
1. Bharatiya Nyaya Sanhita (BNS), 2023
2. Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023
3. Bharatiya Sakshya Adhiniyam (BSA), 2023
All three laws came into effect on 1 July 2024.
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what is substantive law?
B Substantive Law (Sustentive Law)

Meaning (English)

Substantive Law is the law that:
o Defines rights and duties of individuals
e Defines offences and punishments
e Creates legal relationships

= It tells us what the law is.

¢ Examples in India
1. Bharatiya Nyaya Sanhita
— Defines offences like murder, theft, cheating and their punishments.
2. Indian Contract Act
— Defines rights and duties of parties in a contract.
3. Hindu Succession Act
— Defines inheritance rights.

8% Difference Between Substantive and Procedural Law
Basis Substantive Law Procedural Law
Meaning Defines rights and liabilities Provides procedure to enforce rights

Tells What is law How law is applied
Example BNS (defines offence) BNSS (procedure of trial)
AR (Substantive) FIIeT IS Bl & -

o PR IR i AUTRT PXare

o Y INES AT TATE

o FIf FIYT B AIRATRNT FATR
- TS IATAT & b I FAT R |

3ETEOT
o AR =TT TiRar oy 3R &)
o AR Igay AT @fer waed 3ifer)

E) Substantive Law
Substantive law defines rights, duties, and liabilities of individuals.
It tells us:
e Whatisacrime?
e  What are legal rights?
e What are obligations?
Examples:
¢ Indian Penal Code — defines offences and punishments
e Indian Contract Act — defines rights and duties in contracts
e Transfer of Property Act — defines property rights
~ Substantive law creates legal rights.
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B3 Procedural Law (Adjective Law)
Procedural law lays down the method or procedure for enforcing those rights.
It tells us:
e How tofile a case?
e How trial will proceed?
¢  What is the procedure of evidence?
Examples:
e Code of Civil Procedure
e Code of Criminal Procedure
¢ Indian Evidence Act
Procedural law provides machinery to enforce substantive law.

Simple Difference

Basis Substantive Law Procedural Law

Meaning Defines rights & liabilities Provides procedure to enforce rights
Nature Creates rights Enforces rights

Example IPC CrPC

¥ Conclusion
The opposite or contrasting term of Substantive Law is Procedural Law (Adjective Law).
If you want, | can also explain this in Hindi for your LLB Semester 2 preparation.

Substantive Law and Procedural Law — 5 Marks Answer

1. Substantive Law (H?l’/aﬁﬁ'g fafe
Definition:
Substantive law defines the rights and duties of individuals. It tells what is legal or illegal and
determines liabilities.
Examples:
e Indian Penal Code — defines offences and punishments
e Indian Contract Act — defines contractual rights and obligations

2. Procedural Law (Ufsharcae fafd
Definition:
Procedural law lays down the method and procedure for enforcing rights and duties created by
substantive law. It explains how a case is filed, conducted, and decided.
Examples:
e Code of Civil Procedure — procedure in civil cases
e Code of Criminal Procedure — procedure in criminal cases

Difference (H&TT & 37cX).
e Substantive law - Rights and liabilities define ?-F{T-IT%'
«  Procedural law - 3eT JTABRT P A et Hr ulohar gdrar &

Conclusion:
Both are interdependent—substantive law gives rights, while procedural law provides the
mechanism to enforce them.

what is art 123?
gily Article 123 — Ordinance Making Power of the President
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Article 123 of the Constitution of India gives the President the power to promulgate an Ordinance
when:

e Parliament is not in session, and

e Immediate action is necessary.
An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature.

¢ Conditions for Issuing Ordinance
1. Both Houses of Parliament are not in session (or at least Lok Sabha is not in session).
2. The President is satisfied that circumstances require immediate action.
3. He acts on the advice of the Council of Ministers.

¢ Duration of Ordinance
e It must be laid before Parliament when it reassembles.
e It ceases to operate after 6 weeks from the reassembly of Parliament, unless approved.
e It can also be withdrawn earlier by the President.

D.C. Wadhwa v. State of Bihar The Supreme Court held that repeated re-promulgation of
Ordinances is unconstitutional and a fraud on the Constitution.

123 - TgUfa & AT IR HeA Y Afeh
G TS T H A1 aldt 3R Tcehlel PRATS ATaTE il &, I TPUTT TEITEL STRY I TRAT & |

#e g
o I THE b IJTATATH &b FATH UHTT TW@AT S |
o THE & YA: T gl & 6 HATE I1E, Jg TATH & ST & Afe ik A |
o gufa ARURYE Hr Fee d FI Hart|

fAsehy  Article 123 is an emergency legislative power given to the Executive, but it cannot be used
as a substitute for regular law-making.

Corrected & Exam-Ready Version
In State of Tamil Nadu v. Governor of Tamil Nadu (2025), the Hon’ble Supreme Court (Constitution
Bench) held that:
1. The Governor under Article 200 and the President under Article 201 cannot keep a Bill
pending indefinitely.
2. They are constitutionally bound to take a decision — either:
o Give assent,
o Withhold assent, or
o Return the Bill (where permissible), or
o Reserve it for consideration (Governor).
3. The Court held that action must be taken within a “reasonable time.”

» Important Clarifications
e The Constitution does not prescribe a fixed time limit (like 3 months).
e The Court did not say that action must be taken within 3 months strictly.

e Instead, it emphasized that constitutional authorities cannot use delay as a “pocket veto.”

8% Judicial Control
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e The judiciary cannot prescribe a specific time frame like 1 month or 3 months.
e However, the Court can examine whether the delay is unreasonable or mala fide.
¢ Indefinite inaction violates constitutional principles like:

o Federalism

o Responsible Government

o Constitutional morality

39 01T & gated ~I1aTerd o el
o  TSIUTH 3HFeG 200) AR gl Gigeae 201) fadaes o AfafRideTe ao «fad T8 W@
Hehd |
o 3% 3Td AT (Reasonable Time) & YR fAoT S gem|
A Ffaaa A S AT gag @i o9 3 #@) FuiRa @i gl
SATITeT A I ¢ Tug foman .
o FAUIfereT MU AT TSAUTS Pl 1S AT FHI AT H B BIA DT HTGLA G & TebelT |
o WReq Al e rdaTfae AT ST T & |

@ Final Exam Conclusion

The President and Governor must act within a reasonable time under Articles 200 and 201.
Though no fixed timeline is prescribed, indefinite delay is unconstitutional.

The Court cannot impose a strict deadline, but it can review unreasonable inaction.

3k %k % 3k 3k 3k %k %k %k %k %k %k k ——==kkkkkkkkkkkkkk 3k >k 3 3k 3k >k %k %k %k 3k 3k %k k k

Here’s a detailed LLB Semester-Il level explanation of the Prime Minister and the Cabinet in India,
including whether the Prime Minister is the real head of the government:

1 What is the Prime Minister?
A Prime Minister is the head of government in a parliamentary system. He or she leads the
executive branch and is usually the leader of the majority party or coalition in the Lok Sabha. The
Prime Minister is not the head of state — that role belongs to the President — but is the real
executive authority who runs the government.
IN Constitutional Basis in India
e Article 75(1) of the Indian Constitution says that there shall be a Council of Ministers with
the Prime Minister at the head to aid and advise the President.
e Article 74 mandates that the President must act on the advice of the Council of Ministers led
by the PM.
e The Prime Minister is appointed by the President, but this appointment is based on who can
command the confidence of the Lok Sabha (majority support).

2 Is the Prime Minister the Real Head of Government?
Yes — in practice, the Prime Minister is the real head or real executive authority of the government
in India.
¢ Nominal vs Real Executive
e President: Nominal head (de jure) — constitutional head with formal powers.
e Prime Minister: Real head (de facto) — holds actual executive power and leads government
decision-making.
This means:
e The Prime Minister controls government functioning and policy decisions.
e The President acts on advice of the Prime Minister and Council of Ministers.
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So while the President is legally the head of state, the Prime Minister is politically and practically
the head of the executive government.

3. What is the Cabinet and the Council of Ministers?
& Council of Ministers
This is the entire body of ministers who help run the Union Government. It includes:
e Cabinet Ministers
¢ Ministers of State (with/without independent charge)
o Deputy Ministers
The Council of Ministers collectively advises the President.
@ Cabinet
The Cabinet is a smaller group of senior ministers from the Council who make key policy decisions.
All Cabinet members are part of the Council of Ministers, but not all Council members are
Cabinet ministers.

- Powers & Functions of the Prime Minister
Here are key constitutional and practical powers:
Appointment & Leadership
e Appoints other ministers (on advice to the President).
e Allocates portfolios and can reshuffle or recommend removal of ministers.
Executive Authority
e Presides over Cabinet meetings and sets the agenda.
e Controls and coordinates work of ministries.
Parliament & Legislature
e Leader of the House in Lok Sabha.
e Guides government bills and policies in Parliament.
e Advises President to summon, prorogue Parliament or dissolve Lok Sabha.
Advisor to President
e Advises on appointments of top constitutional authorities like CAG, Election Commissioners,
UPSC members, etc.

5. What is Collective Responsibility?
In India’s parliamentary system:
e The Council of Ministers is collectively responsible to the Lok Sabha.
e This means if the House passes a No-Confidence Motion, the entire Council (including the
PM) must resign.
Also, ministers must publicly support Cabinet decisions even if they disagreed internally.

6. Summary for LLB Exam
Feature President Prime Minister
Constitutional position  Head of state (nominal) Head of government (real)
Executive power Formal/formalities Actual/real policymaker
Appointment of ministers Appoints on PM’s advice Chooses ministers
Responsibility Acts on advice Responsible to Parliament

Executive decisions Signed/assented Initiates/executive power

« Conclusion

v The Prime Minister is the head of the Government and real executive authority, while the
President is the nominal head of state.
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Vv The Cabinet is the core decision-making body led by the Prime Minister and is collectively
responsible to the Lok Sabha.

UUTAAAT 31 ATHASH (Prime Minister and Cabinet)
B vuaaEf sl g?
HRA A TUTAH TR I AT TIHE (Real Executive) BT E | TG AT H Igaic ol AT
ISTUA BT AT BT & |
Tt TR
« Constitution of India &1 3]EBG 74 — TFUT T LA IR Helle et & forv ARTRTE
elam|
o ARG 75 — ARUNYE TUTHAHN & Agca H B HA |
o TUTEHA Y TGk Tgafd gRT & ST ¥, Il aer e eh g il & St ollehqen 3 agerd
g Ay A

B) 1 U HA TP (Real) YW 2
BT, 9T & U 8 aredfaeh hruTforeT (Real Executive) &
ATHATT 3R areafass wrarferT
. Tl'g'qﬁf - ATHHATT (Nominal/De jure Head)
o UYIAHAT - ITEATAD (Real/De facto Head)
Trgufa a@faurfas ya@ €, Afthd a8 370a SRy g 3R ARTRYE S Fole W aar |
- SOTIT TATIRING FT H IR TUTTH TATAT & |

B #73uRvg 3R ARdAze # 3w
(A) #ATREE (Council of Ministers)
g g AT o1 Gog B g, forad anfAar &
o SfdacHEN
o TSI
o 3UHA
7% gl ARG SeasT & Ui oo §U & SeRar ere ¥

(B) CIELEC) (Cabinet)
AR, AFRTRYS H1orer 3R ARhLel HeT AT |
o SHAbaTaRSHANBAEI
o AUl Afdera Ao I€ fore S & |
o UYUTHAHF SHDT ICIETAT FIAT & |
- g Sidae #7A ARURYE & Teea gia &, ofcha @l ARy deeg Sfdae AR g 8a|

0O A 61 riehar 3R PRt
1. Fifat oy e
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FUTAHAT 37 AT &1 T il & AR Tgufa or fag s Hr aems gars|
2. Qo o fAaRer g AT & AT g aRar § 3R Haed R AR
3.qRFSA M dcs  TUTTH doF Jarar s IR TSI AT AT
4. e H HfFwT
o AFTHTHIAATRIATEI
o  TWHERI FAATR B yEgd FIATE |
o EUTA P NBTHT HIT A I TATE S ThAT S |
5. AFUTC T LT TeATedR TITAHAT TFUT BT HTT TR T ol

a WW (Collective Responsibility)
HITOGE 75(3) P IHFAR — ARFTREE Ahast & Ui Greffed € 8 Sarer el
g1 3L
o TS ANRHHAT HTIAUTH YT TR B &, Al U ATATRYE T SEATHI ST 1T |
o G FR S & Aot ardeas &0 8 FATT HET|

s qﬁﬁ%ﬁ?g@qﬁgmxam Points)
IR gufa POICEE]
ﬁ?ﬁf AlHHI A l,ldi{SI CIN'('I'I'EICh udj&l
Qrfeh Muaie  aredides
STRETR—Icd |iaure NHFHT
Aot HolTe WA Ao oiarg

+ g

v ARA H GHET AT YUTTell & |

v gufd wdurias g |

V U TRBR BT IR I T &

v FRFs & areafae Afa AaTar g

KkkkkkkkkkKkkk S S S S S S S S S S S T TokkkkkkkkkokkkkkKk = S S S S S S S S S S D DD D D kK kR ok ok ok ok ok ok ok ok ok
PART — |
ED Distribution of Legislative Powers between Union and States
The distribution of legislative powers in India is provided under Articles 245-254 of the Constitution
of India.
& Article 246 and Seventh Schedule
The Constitution divides powers into three lists:
(1) Union List (List 1)
e Parliament has exclusive power.
e Example: Defence, Foreign Affairs, Banking, Currency.
(2) State List (List 1)
e State Legislature has exclusive power.
e Example: Police, Public Order, Public Health.
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(3) Concurrent List (List 1lI)
e Both Parliament and State can legislate.
e Example: Education, Marriage, Forests.
e In case of conflict - Parliamentary law prevails (Article 254).

B3 Territorial Distribution of Powers (Article 245)

e Parliament can make laws for the whole or any part of India.

e State Legislature can make laws for the whole or part of the State.
Parliament may also make laws having extra-territorial operation.

EJ Power of Parliament to Legislate on State Matters

Though State List belongs to States, Parliament can legislate in the following situations:
1. Article 249 - If Rajya Sabha passes resolution (2/3 majority) in national interest.

Article 250 — During National Emergency.

Article 252 — If two or more States request Parliament.

Article 253 — To implement international treaties.

Article 356 — During President’s Rule.

ik wnN

B} Doctrine of Territorial Nexus
A State law can apply outside its territory if there is a sufficient territorial connection (nexus)
between:
e The State, and
e The subject matter.
Two conditions:
1. Real connection must exist.
2. Connection must not be illusory.

B Doctrine of Pith and Substance

Meaning: -To determine validity of a law, the court looks at the true nature and substance of the law,
not merely its form.

If the main subject falls within the legislature’s power, the law is valid even if it incidentally affects
matters of another list.

Purpose:

v To avoid invalidation of laws due to minor overlap.

3 Doctrine of Colourable Legislation
Meaning: -“What cannot be done directly, cannot be done indirectly.”
If a legislature lacks power over a subject but tries to achieve it indirectly, the law is invalid.
Test:
e The court examines the real intention behind the legislation.
It is based on the principle:

~ Legislature cannot transgress constitutional limits by camouflage.

5P short Conclusion (Exam Point)
e India follows a federal system with strong centre.
e Distribution is clearly mentioned in Seventh Schedule.
e Doctrines like Pith and Substance and Colourable Legislation maintain constitutional
balance.

PART -1l
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AT & 370G 245 W 254 deb TaUrY AThT &1 faawor fRpar arar g |
& 3ITOT 246 Td HA TN AThAT e G A fasiara €
(1) g9 lﬁﬁ' (Union List)

e I TR IfABR| Serexor - T&TT, faeer=hfa, el

(2) TSI T (State List)

T [AUTAHSS Bl HTAPR|  SGTEX0T - Yield, wileh TTaEUT, T |
(3) EHGT FIT (Concurrent List)

a1l Pl el TlTel T ITABR | TG IR TSI GIeAT IAT bl |

TE T Bl Tehrd bt FEAT 3 T Eram 3regesda 254) |

Qe R (Teritorial Distribution)
HITDE 245 o ITAR.
o TS Y AR IT 38D [l HIIT & foIT HTefed I11 Tehell &
o ST Hd YA T 819 o oIl Hleled 9T HehcT 2 |

Qi Rt o e A 2

faear aRFEufat # Tae o Ft IR e a1 FahdT &
1. 3I0a 249 - UL foed # TSITHHT &I UEdd |
2. 3TTVG 250 — MUTIhTA b HHA |
3. 31TO6 252 — &1 1 31T Tl & AT W |
4. TG 253 — AL WY A ]|
5. 370G 356 — TFUTA AMHA & GNI|

Qi i a1 Rt Doctrine of Territorial Nexus)
Ife; TRHT T BIefe T U W AT Y T, ol a8 Tl ob aTe HT o9&l HebcT & |
Qe

1. grEdfds a4 el a1y |

2. HIY FleUicih I &l

Qe v e 1 R Doctine of Pith and Substance)
SATATTT Dl b aEATIh 38 HN) BT SWAT &, o [eh cheel 3Heh ATel FU DT | AT Blefed T &
fawr TararfRent & 31fAPR 817 3 37aT &, O g I Brom, el & 3T T T WX 37TAS THIT US|

a -ﬁumr-ra?rﬁalr-r (Doctrine of Colourable Legislation)

1Y - P YT T T AR [hAT ST ThdT, 38 TR1eT &9 T Y JA¢! ferar ST aepar| afe faarfRer
31U JTAFR T AT ST U TG H Plefed TAT, A a8 JHAUTTAD B9

/. e g s
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v R ETcHD ATHT YUTToll &
v ATkl T TOE fAsS B
V SR el IATT T v SUYh FAGidl &l JA1eT il & |

Distribution of Legislative Powers between Union and States

(With Doctrines) Introduction

India has adopted a federal system with a strong centre. The distribution of legislative powers
between the Union and the States is provided under Articles 245 to 254 of the Constitution of India.
The scheme of distribution is contained in Article 246 read with the Seventh Schedule, which divides
subjects into three lists.

Main Body

K} Territorial and Topical Distribution of Powers

(A) Territorial Distribution (Article 245)
e Parliament can make laws for the whole or any part of India.
e State Legislature can make laws for the whole or any part of the State.
e Parliament can also enact laws with extra-territorial operation.

(B) Topical Distribution — Article 246 & Seventh Schedule
The Constitution provides three lists:

1. Union List (List I)

Parliament has exclusive power.

Examples: Defence, Banking, Foreign Affairs.

2. State List (List Il)

State Legislature has exclusive power.

Examples: Police, Public Order, Public Health.

3. Concurrent List (List 111)

Both Parliament and States can legislate.

In case of repugnancy, Union law prevails (Article 254).

B3 Power of Parliament to Legislate on State Matters

Though State List is primarily for States, Parliament can legislate in special circumstances:
1. Article 249 — If Rajya Sabha passes resolution (2/3 majority) in national interest.
2. Article 250 — During National Emergency.
3. Article 252 — When two or more States request Parliament.
4. Article 253 — For implementing international treaties.
5. Article 356 — During President’s Rule.

Thus, the Constitution ensures flexibility while maintaining federal balance.

E) Doctrine of Territorial Nexus
A State law may have extra-territorial effect if there exists a sufficient territorial connection between
the State and the subject matter.
Case Law:
-~ State of Bombay v. R.M.D. Chamarbaugwala
The Supreme Court upheld the validity of a State law because sufficient territorial nexus existed.

(4] Doctrine of Pith and Substance

This doctrine means that the court examines the true nature and substance of the legislation. If the
law substantially falls within the legislative competence of the legislature, it is valid even if it
incidentally encroaches upon another list.
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Case Law: « ~ State of Bombay v. F.N. Balsara
The Court upheld the law because in substance it related to a State subject. Purpose: To prevent
invalidation of laws due to minor overlapping.

B Doctrine of Colourable Legislation

Meaning: “What cannot be done directly cannot be done indirectly.”

If a legislature lacks power over a subject but indirectly attempts to legislate on it, such law is invalid.
Case Law: « - K.C. Gajapati Narayan Deo v. State of Orissa

The Supreme Court explained the doctrine and held that the legislature cannot transgress
constitutional limits in a disguised manner.

Conclusion

The Constitution of India provides a clear distribution of legislative powers to maintain federal
balance. However, Parliament is given overriding powers in special circumstances to preserve
national unity. Judicial doctrines like Pith and Substance, Territorial Nexus, and Colourable Legislation
help courts maintain constitutional supremacy and prevent legislative encroachment.

Thus, India follows a federal system with a strong unitary bias.

TH v st & I rurdy arfeat a faeror

UEATdeT (Introduction)

HRA & HETcHb ATHA YOTTel bl 3UATAT &, W] SHH the, el 3U&TIpdl 311k Afehal UeTel 61 arg
1 e U Tt o e frmdY rfehat &1 farawoT 3regeaie 245 & 254 & 3iceTd fpar TR
Constitution of India & 3]Ta 246 Td HAH IIHT & IHFAR fawd! ol et Faam A faaiard
fepararar |

HEY ATIT (Main Body)
B &9 vd fawgerd faavor
(&) &N TATOT 3G 245)
o HHE YN AR IT3ED [haT HIIT &b ToIT Hiefed o1 Hehell &
o TSI TAYUTAHASH Bl HUA T & 817 b FoIT HIefed a1 FehelT |
o GHE P ATAREH-8AT (Extra-territorial) Hleled deilet <l ATk HT UTA R |

(@) T faeRoT 3iegese 246 Td HOH I
AU H e Fhaar &

1. G N (Union List — T 1)

Tae, 3 Iy AAFR |

SeTe}oT - T&TT, fager fa, e, Harl

2. TSI A (State List — T 11)

T3 TAuTas o & AR |
3ETEN0T - Gford, dlich caaedT, Hrdaiiaies Tareey |
3. W?ﬁﬁ?ﬂ (Concurrent List —'\Fﬁﬂ 1)
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QI T It Fetlet ol HTAPR |
ThTd Y FEATA 3 T T et THTEN B1ITT (3T 254) |

B 7 vt W@ @Ee i faurd afh

ot aRREufat 3 Tae Tog gt & fawat o seget g dandT &

. 3TTEE 249 - ASTHHT GRT 2/3 TgAd A TEY fed H YFdTd TR &1 W |
. HFTOG 250 — TERT JTATARTS b GNT |

. 31T 252 - &1 AT 3 [T & 3T W |

. 3T 253 — HAWTET | AT & & |

. 3ITDG 356 — TFUTA ATHA & HHY |

=8 UehR Ffare 3 erienye t@r g |

v A W N B

B & dagdr o Rigia (Doctrine of Territorial Nexus)

T TR T2 Tefe T T W aTE e Td UATH H9 &, ol I Tod o el HT AT 2 TehdT B
UYHYdIG: - State of Bombay v. R.M.D. Chamarbaugwala

ST AT = el [oh UATH 131 TG Elel UR dlefed o gHam|

D IR va dca & fAgia (Doctrine of Pith and Substance)

SATATS lefed b A TD 32T (HR) Bl SWAT &, 7 Teb herel 38ch a1edl Y DI | ATE DIeed T HET
v faaTfaer & HTASR 813 A 3mar §, aF ae 39 29T, el & 38 33 FT W 31AS gHT U |
UHEdIG: - State of Bombay v. F.N. Balsara

AT & HATAT 16 Tt T HeT Fawg T G A 317ar a1, s da g

B 3 furaa o1 Rigia (Doctrine of Colourable Legislation)

HY: S BT UcTaT & A 2 6T ST HehdT, 38 U1eT &7 & Y A8 fohar S apet -

Tfe; et 31e 31TAPR 819 B aTel STt XU §U 3 lefed Iarclt 8§, oY T 3raareanfaes g
UYHEGIG: - K.C. Gajapati Narayan Deo v. State of Orissa

=TT A TUE foha fob faarfenT Gdenfares Hamsit ol Serqdd TR w81 Y dahdT |

IGLEA (Conclusion)

AR A faur afhat &1 g vd @ ford faaror o ara & | It I Harcds gorel &, W T8
TehdT IATU WA ] HEG Bl Fay gRIEATAN i 3179 rfhat uera & 778 |

ST gIRT T R Rrgiad —

v 831 Hagar

v SR ud dcd

v 3THTE faurae

— FAUTTAP HJ T TATT TG § T AT FEATE B WA & | 3T gl ST HbedT & o AR “HAL
e & ATY HETCHS T T
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PART - | (ENGLIsH) N EEENRNEIENE

(With Special Reference to Proclamation of Emergency and President’s Rule)
Introduction
The Emergency Provisions of India are contained in Part XVIII (Articles 352—360) of the Constitution
of India. These provisions enable the Central Government to assume extraordinary powers during
abnormal situations.
India provides for three types of emergencies:

1. National Emergency (Article 352)

2. State Emergency / President’s Rule (Article 356)

3. Financial Emergency (Article 360)

K} National Emergency (Article 352)
Grounds
National Emergency can be proclaimed by the President on grounds of:
o War
e External Aggression
e Armed Rebellion
(Originally “internal disturbance”, changed to armed rebellion by 44th Amendment.)
Proclamation of Emergency
e The President issues the Proclamation on written advice of the Cabinet.
e It must be approved by both Houses of Parliament within one month.
e Approval requires special majority.
e It remains valid for six months and can be extended.
Effects of National Emergency
1. Centre gets power to legislate on State List.
2. Fundamental Rights under Article 19 automatically suspended (only in war or external
aggression).
3. President may suspend enforcement of Fundamental Rights (Article 359).
4. Federal structure becomes unitary in nature.

B3 President’s Rule (Article 356)
Meaning
President’s Rule is imposed when the constitutional machinery in a State fails.
It is based on:
e Governor’s report, or
e Otherwise, if President is satisfied.
Proclamation Procedure
e President issues proclamation.
Must be approved by Parliament within two months.
Valid for six months at a time.
e Maximum duration: Three years (with conditions).
Effects of President’s Rule
1. State Council of Ministers dismissed.
2. State Legislative Assembly suspended or dissolved.
3. Parliament assumes legislative power of State.
4. President governs State through Governor.

Landmark Case < S.R. Bommai v. Union of India
The Supreme Court held:
e Article 356 is subject to judicial review.
e Majority must be tested on the floor of the House.
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e Arbitrary use of President’s Rule is unconstitutional.
This case strengthened federalism.

E) Financial Emergency (Article 360)
e Proclaimed if financial stability of India is threatened.
e Never imposed so far.
e Centre can reduce salaries of government servants and judges.

Conclusion (Exam Point)

Emergency provisions aim to protect sovereignty and integrity of India. However, misuse may disturb
federal balance. The 44th Constitutional Amendment added safeguards to prevent abuse.

Thus, Emergency Provisions show India’s federal system with strong unitary features during crisis.

PART - Il 3TOTATelle Tradre  (faY Heat: ALY HTUTdehTel Td TgUfa Amea)
UEATAT
AR FFTUTA & AT XVIII (3]G 352 | 360) 3 HTUTABIelI UGl Sl auied &1 Constitution
of India & 3JHN, 3rATUROT URTEATAAT 3 e TR I FAA rfehat verer & St 1
HRT A I UehR b 3TTUTdRT &
1. TEN MU 3T 352)
2. Y MUTADT / AFUT AHA (3]0 356)
3. TocfIar 3MUTcTehTeT (315G 360)

B} TET ATUTTRI TG 352)
YR
e I«
o dTEI 3ThATT
o TEfagE
(44T FATY gRT 3TN 312N T -Fae fagie: forar i)
EIyor T uiehar
o  UgUfd ARHSH &I f Tl Helrg W evoT Hdr & |
o U ATE & Ha TG o TP ATaRIH |
o TRITIEATITRA|
o  OF HAE dd YA, 379 IETIT ST FhaT & |

<he; I T FAT TR PTefed AT bl IfAPR |

3T 19 o ITABR Fad: AT Fg AT ITe 3TehaA0T &Y AT ) |
rgufa Fifors HTABRT & gade Bl AT Y HhdT & (G 359)
TeTcHD TTaTAT 3TATH FY I ThTcHD & of ol ¢

B Tgufa ArEe 3G 356)
Y 9 et Tog # adufas a7 fawa grse|

P wnN PR
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iyoT
o TIUTA 1 RUIC R AT 3/72|
o GIATE S R HHS H 3gAIGH HTaID |
o BEAETHR IV
o 3TABaH 3af. T av @t afea |

=g AFURug awred|
farereae 7o a1 fAafaa|

TG, T b Toll el dTell & |

TEUfA TSTUTE & ATCTH T AT TeATAT & |

P WP

UYHY IIG = S.R. Bommai v. Union of India
STAH ~ITIATeT = e
o 3MeITOq 356 =TT YeTdellehed o A T
o TEHA BT UETUT Heed & U T A
o HAFHAT G IEIATAB B |

B =i 3muTeTehTer (3110 360)
o NI &I el FEeRdr &l @ 8l WX |
o 3D B A 3|
o the AT Td 97T 3 el A TehaT & |

fAShE - JTUTeRTeNE UTerTe ITETT TehdlT <hl T&TT o TATT AT E | T SeTeh GouATaT & HeNg
el UHTTAT & Hebell &1 443 HMYUA A 3 IR FAIA0T AR GIETIURT S E | T8 b HRA b
RITH TAEUT AT HAI H HUIcHSD dAT He b FHY TehTcHD TART URUT H el & |

NSNS (Composition and Jurisdiction)

Introduction

The Supreme Court of India is the highest judicial authority in the country. It is established under Part
V, Chapter IV (Articles 124-147) of the Constitution of India. It is the guardian of the Constitution,
protector of Fundamental Rights, and the final court of appeal.

EJ Composition of the Supreme Court
(A) Strength of Judges

e Originally: 1 Chief Justice + 7 Judges.

e Presently: Chief Justice of India (CJI) + up to 33 other judges (total 34).
(The number can be increased by Parliament.)

(B) Appointment of Judges
e Judges are appointed by the President.
e Appointment is made through the Collegium System.
e The collegium consists of:
o Chief Justice of India
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o Four senior-most judges of Supreme Court.
Important Case:
~ Supreme Court Advocates-on-Record Association v. Union of India
This case established the collegium system.

(C) Qualifications (Article 124)
A person must:
e Be acitizen of India.
e Be a High Court judge for 5 years, OR
e Be an advocate of High Court for 10 years, OR
e Be adistinguished jurist (in President’s opinion).

(D) Tenure and Removal
e Retirement age: 65 years.
e Removal: By impeachment by Parliament on grounds of:
o Proved misbehaviour
o Incapacity

B} Jurisdiction of the Supreme Court
The Supreme Court has wide jurisdiction:

1. Original Jurisdiction (Article 131)
e Disputes between:
o Centre and State
o State and State
These cases can be filed directly in Supreme Court.

2. Writ Jurisdiction (Article 32)
e Supreme Court can issue writs for enforcement of Fundamental Rights:

o Habeas Corpus

Mandamus

Certiorari

Prohibition

Quo Warranto

Dr. Ambedkar called Article 32 the “heart and soul” of the Constitution.

O O O O

3. Appellate Jurisdiction (Articles 132-136)
Supreme Court hears appeals:

e Constitutional matters

e Civil cases

e Criminal cases

e Special Leave Petition (SLP) under Article 136

4. Advisory Jurisdiction (Article 143)
e President may seek advisory opinion of Supreme Court.

e Opinion is not binding.

5. Review Jurisdiction (Article 137)
e Supreme Court can review its own judgments.

6. Court of Record (Article 129)
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e Supreme Court is a Court of Record.
e It can punish for contempt of court.

Landmark Case

=~ Kesavananda Bharati v. State of Kerala
Supreme Court laid down the Basic Structure Doctrine and affirmed judicial review power.

Conclusion

The Supreme Court plays a vital role in maintaining constitutional supremacy, protecting
fundamental rights, and preserving federal balance. It acts as the guardian of democracy and rule of
law in India.

PART — || i SATIUTToIehT - TR T STaddl =a1aTeld  (TIIAT Ud S ATTIhR)

UEATAT -3Rd &l STAdH AT 2T Pl TdTod =TT HEAT & | STPT UTTUT Constitution of
India 3 HTITV, AT IV (IFTE 124-147) H FRATIRATE | TE TIAGT T TI&TH T4 Hifordh
31TAPRT FHTI8TH T

B suda Iy & EGer
(@) =arardly & Fear
o URHH 1 HE&T AT + 7 =rareier
o TAAH H. 1 FEF AT + HIAehcAa 33 3 =gy

(@ Agi®

- gufagrRr g
o PIGAITH YISl o ATCTH H|
U9 dic;
=~ Supreme Court Advocates-on-Record Association v. Union of India
54 foroTa d e o goTel T g8 |
(3N ATIAT 3G 124)
o R PIATITRS &l |
e 5TV AD 5T ~ATATTY BT =ATITII IET &, AT
o 10 IY Tk ITAaHI @I, AT
. fafdre Rfaare
(&) T Td ug=gfa
o Garfaghy 3my: 65 ag|

o  THCERI AGIHANT U &I ST FhelT |

B) s=add ararerd & SR
1. F{eT AATTAPR 3HIeedg 131)
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&he T Tl & fare |

2. e S AfIaR 3% 32)

Ftforen TSR Pr 76T &g Ui TR &1 Re S X T &

3. U SR 3Tef<og 132-136)

TR, Qratel vd JTuRTfAe Ael 3 e gAaT |

4. WA SATTRBR 3Teds 143)

Tyufa Aol AT IHATE |

5. gATIaR ATl 31 137)
370t foroTer & FafeT T T |

6. HTHAG AT 3TTTOG 129)
37CTold &Y ITTATAAT UGS & FehaT &

IGLEA
STAdH AT AR Slehcl T T IMUR ETH & | Ig GIaUTe < Fafoadr atrd oar &, Hiforh
TSR & T&TTHIAT & TUT HENY BT T FRIaTd TWAT & |

Meaning of Incapacity
Incapacity means inability or lack of ability to perform duties or functions properly.

B Legal Meaning (Especially for Judges — LLB Context)
Under the Constitution of India (Article 124), a Judge of the Supreme Court can be removed on two

grounds:
1. Proved Misbehaviour
2. Incapacity

Here, incapacity means the judge is physically or mentally unable to perform judicial duties.

¢ Types of Incapacity
1. Physical Incapacity
Example: Serious illness, paralysis, permanent disability.
2. Mental Incapacity
Example: Mental disorder affecting judgment or decision-making ability.

[ Simple Definition for Exam
Incapacity means the inability of a person to discharge his legal or official duties due to physical or
mental reasons.

= 378THAT / 3AIIAT (Incapacity) 37
forelt <afen o emRes a1 ATl HROT & 31U S o1 fAded T # 3aqHY gl
SETEoT [HTAUTe & TGH )

91



CONSTITUION 9.2.26-20.4.26

Constitution of India & TG 124 & HFAR, Hdiod AT & ~ATATHIR BT hefel &l JTURT T
TCIAT ST bl &

1. FAgHear
2. 3&THAT (Incapacity)
T 3TETHAT AR IT ATATID & Thall g

laRdlnifference Between Misbehaviour and Incapacity

(With reference to Removal of Judges)
Under Article 124(4) of the Constitution of India, a Judge of the Supreme Court can be removed only
on two grounds:

1. Proved Misbehaviour

2. Incapacity

E) Misbehaviour
Meaning:
Misbehaviour refers to wrong conduct or improper behaviour by a judge which is against judicial
ethics or constitutional principles.
Nature:
e ltis related to conduct.
e It may be moral, ethical, or legal misconduct.
Examples:
e Corruption
e Abuse of power

e Bribery
e Violation of judicial oath
Key Point:

Misbehaviour must be proved through impeachment proceedings in Parliament.

B3 Incapacity E_[@' WK
Meaning: Incapacity means inability to perform judicial duties due to physical or mental reasons.
Nature:
e Itis related to inability, not misconduct.
e Itis not about wrongdoing but about inability.
Examples:
e Serious illness
e Mental disorder
e Permanent disability

Difference in Tabular Form

Basis Misbehaviour Incapacity

Meaning Wrong conduct Inability to perform duties
Nature Ethical or legal misconduct Physical or mental inability
Fault element Yes (wrongdoing) No wrongdoing

Example Corruption Mental iliness

Conclusion (Exam Line)
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Misbehaviour involves wrongful conduct, whereas incapacity involves inability to discharge duties.
Both are constitutional grounds for removal of judges to maintain judicial integrity and
independence.

PART - Il T 3] 37&THAT 3 3T
(et & ue=gfa & HeH )
Constitution of India & 3T 124(4) & 3THN, Hallwd ATl & AT T helol AT ITURT
TN BTN ST HehlT &
1. Rrgerar
2. 3&THA

[} TR (Misbehaviour) EIp g
TR &1 37 & =TT §RT 37T AT el HTEROT AT |
IR
o TEIROTH TARATL
o AT AT FIA Soorte & ThdT ¢
3T 0T
o Raear
o HEMRNR

o UG hIGeUIT

B} 37873 (Incapacity) 313
37ETHAT 1 Y & AR IT ATATYD BRUT & hodcdT T UTeled Il 3 TTAT T |
TR
o TE AT A TERATE|
o TIPS T ITAROT AL BT
3aTeUT:
o TR AR
o ARG PR

FROf & T 7 3R

YR AR JT&THAT

Y 9T 3TEROT ey A F 3Fdar
aly dca BT BERCH

3GTERUT HEAR AR fAR
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FETIR F STIYUT HTTROT MTHS BT &, STah JT&THAT 7 haol IIFTATAT I & | Sl & =araaTforet
Y T T TR TATT T 3 ey 36 HIn Ty A |
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Here is the Impeachment Procedure of Supreme Court Judges

PART - |
Removal (Impeachment) of Supreme Court Judge
The procedure for removal of a Judge of the Supreme Court is provided under:
e Article 124(4) of the Constitution of India
e Judges Inquiry Act
A Judge can be removed only on two grounds:
1. Proved Misbehaviour
2. Incapacity

Step-by-Step Impeachment Procedure
K} Notice of Motion
e A motion for removal can be introduced in either House of Parliament.
e It must be signed by:
o 100 members of Lok Sabha, OR
o 50 members of Rajya Sabha.

B} Admission of Motion
e The Speaker (Lok Sabha) or Chairman (Rajya Sabha) may:
o Admit the motion, OR
o Rejectit.

B} Constitution of Inquiry Committee

If admitted, a 3-member committee is formed consisting of:
1. A Supreme Court Judge
2. A Chief Justice of a High Court
3. Adistinguished jurist

The committee investigates the charges.

D) Investigation and Report
e The judge is given a full opportunity to defend himself.
o If the committee finds the judge guilty of misbehaviour or incapacity, the motion proceeds in
Parliament.
e If not proved, the matter ends.

B voting in Parliament
The motion must be passed in each House separately by:
Vv Special Majority:
e  Majority of total membership of the House, AND
e 2/3 majority of members present and voting.

3 order of President
After both Houses pass the motion, the President issues an order removing the judge.

Important Points for Exam
e Itis a very difficult process to protect judicial independence.
e No Supreme Court judge has been successfully removed so far.
e Justice V. Ramaswami case (1993) failed due to lack of majority.

Conclusion
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The impeachment procedure ensures judicial accountability while safeguarding judicial
independence. It maintains balance between Parliament and Judiciary.

PART - || Haod ~ATTerd & =grardier & ug=gfa @ fHaeT uftkan
FITATNRT T BT T UTehAT ol YTaHT.

e Constitution of India Eﬁr}laﬁ?{ 124(4)
e Judges Inquiry Act
TCTe &b 3TUR.
1. g ®derar
2. 3&THAT

AT P TRUTEE Uehar

B} vara dr gaer
o  NHIATHA FH A HA 100 ST gRT SEATETRA, AT

o TSTEATH 50 HEEIT gRI EEaTeTR |

B vwara i &@hgfa
o NPIHT TCTLT IT TSITH HTUTS UEIT TR IT IEDR Y bl &

B it afafa & ree

At Feedr AiAfd aTfd & ST e
1. Hdied AT Pl Teh ~ITATRr
2. 3T IATY &1 AT TR0

3. U fafdre Rafdar

0 st g ufddea
o AT DY ITUAT U&T TW T 3TTER fSAT ST | |
o GV fAg Ea W UEdTa T8 H AT AT 8 |

B Fug A #AdS
aleAt HeT H GUeh gUeh TAAY TgHd & UTRd SIll TRTh,

v Gol HE T TEIT T T, Y]

v 3UTEId U AdET e dTel AT &l 2/3 TgA |

) Tgufad &1 A - AT FEAT § U 21 & 16 TFUTA Tl &l TG SR T B |
Tt & Aecaqul fig

o Ufhar B T 1S § arfes =araurforeT Y Tadaar g @ |
o 3T TP DS Y FaTod “ITATAT BT AT AHATIID Al ST IATE |
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IGLCR
HSTTRITIT GThT =TT SeRETHcd Ud FITAdT b Il Holel EATTUT DT & | TS Silehl 113
STTEAT F AT eI Y ITRAT I AT &

Justice V. Ramaswami Case (1993) first impeachment proceeding initiated

Introduction

The Justice V. Ramaswami case (1993) was the first impeachment proceeding initiated against a
Judge of the Supreme Court of India. It became a landmark event in Indian constitutional history
because the motion for removal failed in Parliament, despite serious allegations.

Background
= V. Ramaswami
Justice V. Ramaswami was a Judge of the Supreme Court. Earlier, he served as the Chief Justice of the
Punjab & Haryana High Court.
Allegations
He was accused of:
e Financial irregularities
e Misuse of official funds
e Excessive expenditure on official residence
These allegations were considered “misbehaviour” under Article 124(4) of the Constitution of India.

Inquiry Committee
Under the Judges Inquiry Act, a 3-member committee was constituted.
The Committee found him guilty of financial misconduct.

Impeachment Motion in Parliament (1993)
In 1993, the impeachment motion was taken up in Lok Sabha.
Voting Result
e Total Members present and voting: 401
e Votes in favour of removal: 196
e Votes against: 0
e Many members abstained (mainly from ruling party)
Since the motion did not get:
Vv Majority of total membership of the House, AND
v 2/3 majority of members present and voting
The motion failed.

Why Did It Fail?
Although the Inquiry Committee found him guilty, the ruling party members abstained from voting.
Due to lack of required special majority, the impeachment was unsuccessful.

Constitutional Importance
1. First impeachment attempts against a Supreme Court judge.
2. Showed that impeachment is a political as well as legal process.
3. Highlighted weaknesses in the removal mechanism.
4. Strengthened debate on judicial accountability.

Legal Significance
e Demonstrated that removal of judges is extremely difficult.
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e Reinforced protection of judicial independence.
e Raised concerns about political influence in judicial removal.

Conclusion (Exam Point)

The Justice V. Ramaswami case (1993) illustrates the complexity of impeachment proceedings in
India. Although misbehaviour was established, the motion failed due to lack of political support. It
remains a landmark example of the balance between judicial independence and accountability.

B —IHf Y. AT ATHT (1993) - V. Ramaswami
g FaATTd ATATSI o TN o [a%g Ugell AGITRATIT ATHT 2AT|

IR
o T wfaafdaan
o TIHRT GT BT GEUANT
o IARFEY

STra afAfa o deraR &g arn|

HHe # Aer (1993)
o 3TaRTe fAA aged UTH A T
o TS A FAIGIT g TS |
o UEdTd 3B g |

Hecd
v UET AR Uy

v I1gUTferenT T ETdTAT TATH ISl fdeh GHTE
v T fr ufehan 31cad dfse

foreey
VATETSH HATHT GRATAT & fob =ATaATeier el ugeg el thefel iefell el dioeh Toteilicied Ulshar i &1 I
AR e sfaera 6 FAecaqe! gear |

PART -1 _ (Power and Procedure & Basic Structure Doctrine)

Introduction

The Constitution of India provides a mechanism for its own amendment under Article 368 of the
Constitution of India. The framers made the Constitution neither too rigid nor too flexible. Therefore,
India follows a balanced or partly rigid and partly flexible amendment procedure.

EJ power to Amend the Constitution

Article 368 confers power on Parliament to amend the Constitution.

However, this power is not unlimited. It is subject to the Basic Structure Doctrine laid down by the
Supreme Court.
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B3 Procedure for Amendment (Article 368)

An amendment can be initiated only in Parliament (not in State Legislature).
A Bill may be introduced in either House of Parliament.

There are three types of amendments:

(A) Amendment by Simple Majority
These amendments are not considered amendments under Article 368.
Examples:
e Formation of new states (Article 3)
e Citizenship provisions
Passed by simple majority of members present and voting.

(B) Amendment by Special Majority
Requires:
e Majority of total membership of each House, AND
e 2/3 majority of members present and voting.
Most constitutional amendments fall under this category.

(C) Amendment by Special Majority + Ratification by States
In matters affecting federal structure, amendment requires:
e Special majority in Parliament, AND
e Ratification by at least half of the State Legislatures.
Examples:
e Election of President
e Distribution of legislative powers
e Powers of Supreme Court and High Courts
After passing, the Bill is sent to the President for assent. The President must give assent.

E) Basic Structure Doctrine

The Basic Structure Doctrine limits Parliament’s amending power.
Landmark Case - Kesavananda Bharati v. State of Kerala

The Supreme Court held:

Vv Parliament can amend any part of the Constitution.

X But it cannot destroy or alter the “Basic Structure”.

Elements of Basic Structure
Though not exhaustively defined, the Court has recognized:
e Supremacy of the Constitution
e Rule of Law
e Separation of Powers
e Judicial Review
e Federalism
e Secularism
e Democracy
e Independence of Judiciary
e Parliamentary System

Importance of Basic Structure Doctrine
1. Protects constitutional identity.
2. Prevents misuse of amending power.
3. Maintains balance between Parliament and Judiciary.
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Conclusion

The Constitution of India provides a detailed amendment procedure under Article 368. While
Parliament has wide powers, the Basic Structure Doctrine ensures that essential features of the
Constitution remain protected. Thus, the amendment process reflects a balance between flexibility
and rigidity.

PART—II_ (1feh, ufehar va e wvaar fagiay

UEAEE - 9IRS ST 3 T Y cHaTer 3T 368 B AHANT L TSR] Constitution of
India & 3{THR HIUT o A1 qUTd: R & 31 1 & quia: ar<dre|

B seie fr Aafh
HITIG 368 HHG I FIAUTH G &Y ATk YTl T & | Foheq T ATk 3rNfHT TE1 & | Te HA
LT [T gRT A &

B) sarua & ufshar
G faI9ae Bae GaE H TEdd fhaT ST HehdT & | HMYI it bR I &l HebelT ¢

() TTUROT TgAT &
3
o FATISAIHT IS

(@) TRy g &

o Dol HETT T BT TGA, U

o 3URRYA Td ACT I dTel TEEdT 1 2/3 TEA|
37T HNUT SE PR B &

(31 Ty T « Tl Y Y FENT &7 @ Fafret it o rrarege.
o HHe A AV agHd
o AU DA Y AT §RT HAGH

B} e 3T fAGI (Basic Structure Doctrine)

UHY diq = Kesavananda Bharati v. State of Kerala
GIEE
v THE ATt # GATU I il ¢ |

XK TG Gt Y T TIAT P A el BT Heell |

el AT b e
o HfauTe fr Hafeadm
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R CIBEIRIeE |
o IThdT T GAFHIOT

o TP YeARTdellched

o HuAG

o YATAYETT

I ICISE]

o STUTToTeRT T TATIAT
AT
v Sfaure 1 geare gRRiad el & |
v THE fr ufh W =707

V ST ol TAT T B |

IGLCA)
T HRATTT T UFRAT oTlTeluet 3 HSRAT BT HJoled TEJ Il & | Fel EXAT [T Hfaere
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guestion Amendment of the Constitution & Basic Structure Doctrine

PART -1

AMENDMENT OF THE CONSTITUTION

1. Meaning of Amendment

Amendment means making changes, additions, or modifications in the Constitution according to the
prescribed procedure under Article 368.

FATIA (Amendment) waﬁ%maﬁ%ﬂ%ﬁauﬁmaxwuﬁaéa TS T S AT

2. Power to Amend — Article 368
The power to amend the Constitution is given under Article 368 of the Constitution of India.
Parliament has the power to amend the Constitution.

3. Types of Constitutional Amendments
There are three types of amendments:
(1) Amendment by Simple Majority
Passed like an ordinary law.
Examples:
e Creation of new states (Article 3)
e Citizenship provisions
This is not considered an amendment under Article 368.

(2) Amendment by Special Majority

Requires:
e Majority of total membership of each House, AND
e 2/3rd majority of members present and voting.

Example:
¢ Fundamental Rights
e DPSP
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e Most constitutional provisions

(3) Amendment by Special Majority + State Ratification
Requires:

e Special majority in Parliament, AND

e Ratification by at least half of the State Legislatures.
Examples:

e Election of President

e Supreme Court & High Court jurisdiction

e Federal structure

4. Procedure of Amendment
1. Amendment Bill can be introduced in either House of Parliament.
It cannot be introduced in State Legislature.
President’s prior permission is not required.
Must be passed by required majority.
President must give assent (cannot refuse).

ukhwn

Important Cases on Amendment Power

1. _ Held: Parliament can amend Fundamental Rights.
2. _ Held: Parliament cannot amend Fundamental Rights.
Kesavananda Bharati v. State of Kerala

Landmark case.
Held: Parliament can amend any part of the Constitution, but cannot destroy its Basic Structure.

PART -1l BASIC STRUCTURE DOCTRINE

1. Meaning

The Basic Structure Doctrine means that certain fundamental features of the Constitution cannot be
altered or destroyed by Parliament. It was developed in Kesavananda Bharati Case (1973).

2. What is Basic Structure?

The Constitution does not define it clearly.

Supreme Court has identified some features:
1. Supremacy of Constitution

Free & Fair Elections
Independence of Judiciary

2. Rule of Law

3. Separation of Powers
4. Judicial Review

5. Federalism

6. Secularism

7. Democracy

8.

9.

3. Importance of Basic Structure
e Protects Constitution from misuse of amendment power
e Maintains balance between Parliament and Judiciary
e Preserves core values of Constitution
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1. FRMT &Y ek - TG 368
HITUTS # HATTT B Y 2ATeh HHG DT TG 368 & HAINT T B

2. TATIA F UhR

(1) ATUROT SEAT GRT ARAYA

=y fadges At s wiRa|

T HTOG 368 & AN HMY T ATAT SATAT|

(2) AW TgAd grT HAMU
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o 5UfEYA Td AEIA B dTel HEEAT Bl 2/3 TEHT
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o HH U DAY TN H Elipia

3. QEWHT@T{IH (Basic Structure Doctrine) 35U Kesavananda Bharati v. State of Kerala
fogia. Tae Giaura 3 G X Hevdl! &, Ig ST 6 3l T Pl A8 Te] B qhelT|

4. 3T TTAAT & Acd

1. Gfaure & gateadrn
fafr &1 e
LrThal T fasTSTa
=T GeiTercliehel
e grar
YATATETT
SICIES
T U4 fereuet gera
SATIUTToIehT T TATFAT

W K N U A WwWN

Conclusion (fAsehd)

Parliament has wide powers to amend the Constitution, but those powers are limited by the Basic

Structure Doctrine. Thus, amendment power is not unlimited.
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full course completed.
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Question appointment of judges in S.C. and H.C.
For LLB 2nd Semester, the topic Appointment of Judges of Supreme Court and High Courts is very
important in Constitutional Law. Below is a clear exam-oriented explanation.

Appointment of Judges in Supreme Court and High Courts
1. Appointment of Judges of the Supreme Court
The appointment of judges of the Supreme Court of India is governed by Article 124 of the
Constitution of India.
Authority for Appointment
The President of India appoints the Chief Justice of India and other judges.
Consultation Process
The President appoints judges after consultation with judges of the Supreme Court and High Courts
as he considers necessary.
Qualifications
A person is qualified to be a Supreme Court Judge if he/she:
1. s a citizen of India.
2. Has been a judge of a High Court for at least 5 years, or
3. Has been an advocate of a High Court for at least 10 years, or
4. s a distinguished jurist in the opinion of the President.
Tenure
e Judges hold office until the age of 65 years.

2. Appointment of Judges of the High Court
The appointment of judges of the High Courts of India is governed by Article 217 of the Constitution
of India.
Authority for Appointment
Judges are appointed by the President of India.
Consultation
The President consults:
1. Chief Justice of India
2. Governor of the State
3. Chief Justice of the concerned High Court
Qualifications
A person must:
1. Be acitizen of India
2. Have 10 years experience as an advocate, or
3. Have 10 years judicial experience in India
Tenure High Court judges retire at 62 years of age.

Judges Cases and Development of the Collegium System
The appointment system changed because of three important cases known as the Judges Cases.

1. First Judges Case (1981) Case: S.P. Gupta v. Union of India

Decision

The court held:
e President has the final power in appointing judges.
e Consultation with the Chief Justice of India (CJI) was not binding.
e The executive had primacy over judiciary.

Result Government had more control over appointments.

103



CONSTITUION 9.2.26-20.4.26

2. Second Judges Case (1993) Case: Supreme Court Advocates-on-Record Association v. Union of
India
Decision
The Supreme Court changed its earlier view.
¢ Judiciary got primacy in appointments.
e The concept of the Collegium System was created.
Collegium Structure (1993)
e Chief Justice of India
e 2 senior-most judges of the Supreme Court
They would recommend judges to the President.

3. Third Judges Case (1998) Case: In re Presidential Reference
Decision
The Supreme Court clarified and expanded the collegium.
Collegium Composition
For Supreme Court appointments:

e Chief Justice of India

e 4 senior-most judges of the Supreme Court
For High Court appointments:

e Chief Justice of India

e 2 senior-most judges of Supreme Court

e Recommendation from Chief Justice of the concerned High Court

Collegium System
The Collegium System means a group of senior judges recommending names for appointment and
transfer of judges.
Members of Collegium (for SC)
1. Chief Justice of India
2. Four senior-most judges of Supreme Court
Functions
The collegium:
e Recommends appointment of Supreme Court judges
e Recommends appointment of High Court judges
e Recommends transfer of High Court judges
Criticism
The collegium system has been criticized because:
e It lacks transparency
e There is no written procedure
e Itis sometimes called “judges appointing judges”

99th Constitutional Amendment and NJAC
In 2014, Parliament passed the 99th Constitutional Amendment Act. It created the National Judicial
Appointments Commission to replace the collegium.
Members of NJAC
1. Chief Justice of India
2. Two senior Supreme Court judges
3. Union Law Minister
4. Two eminent persons

Why 99th Amendment Was Declared Null and Void
Case: Supreme Court Advocates-on-Record Association v. Union of India
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Judgment (2015)
The Supreme Court of India declared:
e 99th Constitutional Amendment Act unconstitutional
e NJAC Act invalid
Reason
The Court said:
1. It violated the basic structure of the Constitution.
2. It threatened judicial independence.
3. Executive involvement could influence judicial appointments.
Therefore, the Collegium System was restored.

Present System of Appointment

Today in India:
e Judges are appointed through the Collegium System.
e The President formally appoints the judges.
e Recommendations come from the judiciary itself.

Short Conclusion (Exam Writing)

The appointment of judges in India is governed by Articles 124 and 217 of the Constitution. Initially
the executive had primacy, but after the Second and Third Judges Cases, the Collegium System gave
primacy to the judiciary. The 99th Constitutional Amendment and NJAC were struck down in 2015
because they violated the basic structure and judicial independence.

g 1é 3R a1 e b el B PR
1. GIH BHIE &b =grardiedt i g s
3R & Supreme Court of India *W?ﬁiﬁﬁgﬁﬁ Article 124 of the Constitution of India &
Fafa el
mmwmg@ﬂﬁé$w2ﬁﬁmPresidentoflndiamiﬁfm%l
W1 (Consultation) TEUfA fAgfh B T HRA & HE&T wararedier 1) 3R 3= =aramehel @
QA AT R |
T
Tepeit =fch el GUTA IE el =ATATHIL TeTed & ToIT,

1. TE AR HT ANIRD eiAT AT

2. TEHATDHA S5 Y Ih [haT TS DIC BT AT IST &, AT

3. 10 q¥ T fhdY 813 IE 3 31 Repr T e, AT

4, vw%aﬁrwa#uﬁ%aﬁﬁam (Distinguished Jurist) & |
BRIBI  GUIH DI &b =TATII 65 T & 1Y Feh UG T Tt &

2. 1S IE & arArdieit H fagfn
3R & High Courts of India %m@ﬁaﬁzﬁrﬁgﬁﬁ Article 217 of the Constitution of India &
AT RAE |
TorgfRh et el T &1$ IE 3 =araredieit &1 gl off Ugufa R e ¥
WY Igufa Feafafaa 3 Wt aars:
1. AR & T AT (Cll)
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2. GEfa TS & IsIuTe
3. [T &S PIE & AET AT
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Collegium 3 TG (Supreme Court)
1. AR S AT ~GrATder
2. GUHDIE P TR TNESIH AT
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zg faoy & gia HIc F Har
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17-03-2026 Period 1 time 09.30 am day Tuesday
Article 143 — Advisory Jurisdiction Under the Constitution of India,

« Meaning
Article 143 empowers the Supreme Court of India to give advice (opinion) to the President of India
on legal or constitutional matters.

When can President seek advice?

« 1. Question of Law or Fact (Article 143(1))
e If a question of public importance arises
e President may refer it to the Supreme Court

« 2. Disputes (Article 143(2))
e Related to pre-constitution treaties or agreements
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¢ Nature of Advice
«” The advice is not binding on the President
« Itis only advisory (optional to follow)

Important Points

e Court may refuse to give advice

e Opinion is given by a bench of judges
e Helps in constitutional clarity

¢ Example (Case Law)
¢ Inre Berubari Union Case

Supreme Court gave opinion on transfer of territory

“Article 143 allows the President to seek advisory opinion from the Supreme Court, which is not
binding.”

TG 143 (RTFRT AfRAHIRE

v 39 370G 143 & ded TEUTA, Supreme Court of India § ST AT HIUTAD T4 IR Helle
(advice) AT TP & |

* &g Follg ol AT &2
v 1. A I aa srus 143(1))
o TIPS Ascayol ARG UH &

2. GHsiiaER & gafdd RQarg 143(2))

HeATE i yepicl
 ATEIHRT %l (Not binding)
T RHAAE

© geafig
o I TATE Gl I HAT H B ThelT &
o  TETIUIF APGSASATE

¢ FAgAYUI hE

¢ Inre Berubari Union Case

“HTTIE 143 3 FNA HIE U P TATE ST &, ST ATEABRY A B I

case Re Kerala Education Bill, 1958
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India.

¢ In English
« Background
e The Government of Kerala passed the Kerala Education Bill, 1957
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e It aimed to regulate private educational institutions, especially minority institutions
Some provisions were suspected to violate minority rights under Article 30

«” Reference to Supreme Court
e The President of India referred the matter to the Supreme Court of India under Article 143

« Issues

Whether the provisions of the Bill:
e Violated Article 30 (Right of minorities to establish and manage educational institutions)
e  Were constitutionally valid or not

«” Opinion of Supreme Court
e Some provisions were valid
e Some provisions were unconstitutional as they restricted minority rights
Court held:
e State can regulate education
e But cannot destroy minority rights

« Principle Laid Down
e  Minority institutions have fundamental rights under Article 30
e Reasonable regulation is allowed
e But excessive control is not allowed

« Importance
e Landmark case on:
o Minority rights
o Advisory jurisdiction (Art. 143)
e C(Clarified balance between state control and fundamental rights

“State regulation is allowed but it should not violate minority rights under Article 30.”

Re Kerala Education Bill, 1958

v A

e Kerala ¥R o Education Bill Urg fRaT
o SHDI32RF AT TRl bl AT PYAT AT
IE HeuuEgD IfAPR (Article 30) & TATE ATAT 1T

v G PIE P
o President of India = HTH el BT Supreme Court of India BT HSTT

v A
e AT IS Bill Article 30 T SooTtle] HIAT &?

ST H I
o PO YUY HE
o PO HEIUTAB
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37GTeld = el
o T ATIUT R ThaTR

v Rga
o 3cUHLINI P FALT JEATT T &1 AP &
A EGRIEGAGREN R CES

v AT
e Article 30 31 Article 143 &=t & foT Fgcayol &g

T FATAUT Y HehT B, el fehed HeTHETD HTABRI BT &eled Aal I HehdT "
Re Special Courts Bill, 1978
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India.

« Background
e After the Emergency period (1975-77), the Government wanted to try offences committed
by high public officials quickly
e For this purpose, the Special Courts Bill, 1978 was introduced
It aimed to set up special courts for speedy trials of certain persons

«” Reference to Supreme Court
e The President of India referred the Bill to the Supreme Court of India under Article 143

« lIssues
e  Whether the Bill violated:
o Article 14 (Right to Equality)
o Principles of fair trial

«” Opinion of Supreme Court
e The Court held that:
« The Bill was mostly valid
+ Classification of persons (high officials) was reasonable
But:
e Safeguards must be ensured for fair trial

«” Principle Laid Down
e Reasonable classification is allowed under Article 14
e Special courts are valid if:
o There is intelligible differentia
o It has rational nexus with the objective

« Importance
e Clarified scope of:
o Article 14 (Equality)
o Advisory jurisdiction (Art. 143)
e Approved use of special courts for specific purposes
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“Special courts are valid if classification is reasonable and does not violate Article 14.”

Re Special Courts Bill, 1978
v s
o HTUTASTA  d1G PR o g5 JTABTRIT o ATH! DI STea TTUERT I o [olT Special
Courts Bill eITT

v G PE P TEH
o President of India = 38 Supreme Court of India I HSIT

v A UH
o TFATTE Bill Article 14 (FHT) T Sooltld IIAT &2

v ST Hr I
v Bill HIGR A
 TIHI0T (classification) 3T &
ol fehe:
. ﬁ'ccra{gﬂa'lé'(fair trial) STE &

v fgia
o SRATgINRUTATE
e Special courts TATAT IS

 HAecd
o Article 14 3R Article 143 & fore Fgcayot v
3T FefTeRIoT B9 W Special Courts 349 §1-

Article 143 — Advisory Jurisdiction Under the Constitution of India,

Article 143 provides that the President of India may refer any question of law or fact of public
importance to the Supreme Court of India for its opinion.

The Supreme Court may give its opinion, and such opinion is advisory in nature, meaning the
President may or may not follow it.

Case Laws
1. Re Kerala Education Bill, 1958
e The Court held that:
o The opinion under Article 143 is not “law” under Article 141
o Therefore, it is not binding on courts

2. Re Special Courts Bill, 1978
e The Court clarified:
o Though advisory opinions are not binding like judgments,
o They have great persuasive value
o If the opinion is clear and specific, it is generally followed by courts
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. Important Clarification (Very Important for Exam)
Advisory opinion is:
¢ Not binding on the President
¢ Not strictly binding on courts
e But has high persuasive authority

| About your last point (Tamil Nadu case)
The case State of Tamil Nadu v. Governor of Tamil Nadu is related to Governor’s powers, not
directly a classic Article 143 advisory opinion case.
So in exams:
e Do NOT mix it directly with Article 143 unless clearly asked

¢ Conclusion
Article 143 provides a mechanism for constitutional guidance, where the Supreme Court gives
advisory opinions of high authority but not binding force.

HJTOT 143 — WIS AHTABIRGT Constitution of India & 31AR, Igufa fore #ff FecayoT fafdew
T ILATHD YA T Supreme Court of India T oITE of Thd & | T TS WHAAHSD (advisory)
eI ¥, ford rgufa A1 ofy Iepa & st ardt ol

AEcaquT HH

1. Re Kerala Education Bill, 1958
o GUHBICH el
o TS U el A8l © (Article 141 @)
o ST Ig qICTPRY el &

2. Re Special Courts Bill, 1978
o PICATTE BT

o TTICIPRI T &
o ifthe 3TPI 3Td Awcd (persuasive value) &
o TUE I P WTHACT: 3ETeld AT &
! fig

qolTe:

o TPUfd W ATCIRRY T80

«  3McToral WX T qUTT: aTereh i et

o AfehcT SHAT T VoI BT &

Tamil Nadu Governor case ! T Article 143 @fHGﬂ?;'

o fasy
TG 143 & Ted GNH DI 1 T AFGLA ST 8, T Ie aTeTHhRI el el |
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8 3k ok ok ok ok ok ok ok ok ok ok ok koK — — ok ok ok ok ok ok ok K Kok ok ok ok K K — —

date 16.03.26
[ Article 131 - Original Jurisdiction of Supreme Court Under the Constitution of India, Article 131
provides Original Jurisdiction to the Supreme Court of India.

Meaning of Original Jurisdiction
Original jurisdiction means the power of a court to hear a case directly for the first time, not on

appeal.
In such cases, the matter is filed directly in the Supreme Court, not in lower courts.

« Scope of Article 131

The Supreme Court has exclusive jurisdiction in disputes between:
1. Government of India vs one or more States
2. Government of India and one or more States vs other States
3. Two or more States

Conditions
e Dispute must involve a question of law or fact
e It must relate to legal rights (not political issues)

¢ Nature of Jurisdiction
« Exclusive - Only Supreme Court can hear such disputes
«” Cannot be heard by any other court

Example
e Dispute between State of Punjab and State of Haryana over water sharing

Goes directly to Supreme Court under Article 131

¢ Important Case Law
e State of Rajasthan v. Union of India

Court clarified scope of Article 131

“Article 131 gives exclusive original jurisdiction to Supreme Court in Centre-State and State-State
disputes.”

3]0 131

V4 312?(0riginal Jurisdiction)
ST IS ATHST A WA DI A Ugel IR GTile o SiTar g, at 38 Fer 3fAHRAT (Original
Jurisdiction) P& & |

v HITOE 131 T 81T A PIC a7 faaTe] T T FoAdT &
1. &g TPR AT T
2. g+ T IAH 3T T
3. o JATH IS

Qrct
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o fare FeE JRATRT @ Gafdd giar arfew
o had Tl fadTe A8

¢ Ui
v T8 31eR Adw exclusive) ©
BT WA DI & G FehelT &

¢ BETRIOT Goltg 3R &R0 o& ey Siet faare
WY g IS STTaT

“HJTIE 131 3 GHIA PIE B g 3oy RAamel R v g fewRar ua &1

B Articles 132, 133,134 - Appellate Jurisdiction Under the Constitution of India,
these Articles deal with appeals to the Supreme Court of India from High Courts.

« Article 132 - Appeals in Constitutional Matters

Meaning:
Appeal lies to the Supreme Court when the case involves a substantial question of law as to
interpretation of the Constitution.

Conditions:

e Case decided by High Court

e Must involve constitutional interpretation

e High Court must certify it (Certificate of fitness)

« Article 133 — Appeals in Civil Cases
Meaning: Appeal to Supreme Court in civil matters.
Conditions:
e Case involves substantial question of law of general importance
e High Court certifies that:
o It needs decision by Supreme Court

« Article 134 — Appeals in Criminal Cases
Meaning: Appeal to Supreme Court in criminal matters.
Situations:
1. High Court reverses acquittal and sentences to death
2. Case withdrawn by High Court and accused is sentenced to death
3. High Court certifies it fit for appeal

¢ Summary Table

Article Type of Case Key Requirement

132  Constitutional Interpretation of Constitution
133 Civil Substantial question of law

134  Criminal Serious criminal cases (esp. death sentence)

“Articles 132—134 deal with appellate jurisdiction of Supreme Court in constitutional, civil, and
criminal matters.”

115



CONSTITUION 9.2.26-20.4.26

v 30T 132 - HdUTRAS ATFHe 3 e
STE AT T ST T AecdYUT T4 &
1S I Afchche ST

v 3705 133 - Rfder ATl of e
HAecaquT AT U4t 2T aTfeT
IS I T ITATA ST

7 HTTIE 134 — HTURITAD ATHAT 3 e
ﬁ?TWﬂE(death sentence) & FATHGI H
T TS DIC Y IATT

o JI arferer

FfeSe Fen e fig

132 gIduriaie Fiaurd & earear

133 e Fecagi e

134 ORI THR IOy

“ITTSG 132-134 N PIC Y AT RSN & FafaT &I

Article 136 — Special Leave to Appeal Under the Constitution of India,
Article 136 gives the Supreme Court of India a special discretionary power to grant leave to appeal.

«” Meaning
Article 136 empowers the Supreme Court to grant Special Leave to Appeal from any judgment,
decree, determination, sentence, or order of any court or tribunal in India.

Key Features
« ltis a discretionary power (not a right)
« Can be used in civil, criminal, or constitutional matters
« Applies to any court or tribunal (except military tribunals)

¢ Nature of Power
e Very wide and extraordinary power
e Used only in cases of:
o Gross injustice
o Miscarriage of justice

Not a Matter of Right
No person can demand SLP as a right
Supreme Court may accept or reject it

¢ Example
If High Court gives an unfair judgment Party can file SLP in Supreme Court
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¢ Important Case Law
e  Pritam Singh v. State

Court held SLP should be used sparingly and in exceptional cases

¢ Exam Tip

“Article 136 is a discretionary and extraordinary power of Supreme Court to prevent injustice.”

H?:l,b_t}'d 136 (Special Leave Petition)

v 3 - ITTOE 136 GUA PIC Bl T ATh &l & 1o ag TohdT HY 31eTeld AT feegeTal & favia &
e Tadw gAY (Special Leave) & 31T T T |

o FE Ry

v I% faaera e (discretionary power) 3
v T T & A 2 e R, TR
G SR> (miilitary tribunaI)UTFl'I'{LH??f

uplid
o  TEUH [V R IATYROT ATH &

o I AT AT S W YA AT &

* HRAPRAEE
SLP HTITT IfAPR & &
G PIE 58 TNBR A7 IEHBR HT Thell &

¢ FATAQUTHH Pritam Singh v. State
“IeTTG 136 G PIC T 3rATURoT IR Frdepredier afb &1

B Pritam Singh v. State
This is a leading case on Article 136 (Special Leave Petition) under the Constitution of India.

« Facts of the Case
e The accused (Pritam Singh) was convicted by lower courts

e He approached the Supreme Court of India under Article 136 by filing a Special Leave
Petition (SLP)

« Issue Whether the Supreme Court should interfere under Article 136 in criminal matters?
«” Judgment
The Supreme Court held that:
e Article 136 gives wide discretionary power
e But it should be used sparingly and in exceptional cases
« Principle Laid Down

Supreme Court will interfere only when:
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e There is grave injustice
e There is serious irregularity in procedure
e There is miscarriage of justice

« Importance
e First important case explaining scope of Article 136
e Established that:
o SLPis not a regular appeal
o ltis an extraordinary remedy

“Article 136 is to be used sparingly in exceptional cases of injustice.”

Pritam Singh v. State

« a2 (Facts)
o 3RIUT &l FATrel 3TeTerdl o Gt sexram
e 3T Supreme Court of India & Article 136 & ded 37Ul &I

« TR (Issue) < FATGWH PIE T ATHS H TETATT HIM?

v Ao (Judgment)
o GWADIC AP
o AP IEIATRE
o dfreT s U A 3R v affeafaat & sarwifke

v frgia
el I TEILTT B9 -
o IHRIEITR
o URFaTH TS TS A
o FATRITAAR

v Asd
e Article 136 &I H1HAT TUE &Y

e SLP I 3THT|IROT 3UTY STl

“SLP is not a regular appeal but an extraordinary remedy.”

[ Sstare Decisis & Article 141 (Supreme Court Jurisdiction) Under the Constitution of India,
Article 141 provides that:

“The law declared by the Supreme Court shall be binding on all courts within the territory of
India.”

¢ 1. Meaning of Stare Decisis

Stare Decisis is a legal principle which means:
“To stand by decided cases”
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« Courts follow previous judicial decisions (precedents)
« Ensures certainty, consistency, and stability in law

¢ 2. Article 141 - Binding Nature
e The Supreme Court of India is the highest court
e Its decisions are:
« Binding on all courts in India
« Form precedents

¢ 3. Ratio Decidendi & Obiter Dicta

« Ratio Decidendi The legal principle or rule on which the decision is based
Itis:
e Binding on lower courts
e The core reason of the judgment

«” Obiter Dicta

Remarks or observations made by the court not essential to the decision
Itis:
¢ Not binding
e Only persuasive value

¢ 4, Case Law
[ Vineet Narain v. Union of India

« Held:
e The Supreme Court emphasized that:
o Its decisions under Article 141 are binding law
o Directions issued by the Court must be followed by authorities and courts

Strengthened the concept of rule of law and binding precedents

¢ 5. Importance of Stare Decisis

« Maintains uniformity in law

« Promotes judicial discipline

« Ensures predictability in judgments

¢ Conclusion
Article 141 makes the doctrine of stare decisis effective in India by ensuring that the law
declared by the Supreme Court is binding, especially the ratio decidendi, while obiter dicta has only
persuasive value.

Stare Decisis 3ﬂ'\"3-l§?&_c\" 141

« Stare Decisis GAKCE|
v Q@ TAOTT T 3e]HTOT e

v 305 141
o« GRNADIE BT PlefeT TN HeTelcll U ACABRY ¥
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«” Ratio Decidendi

. foavTa o e FeEh R
. WQW@HT%

«” Obiter Dicta
o 3ifaRes fecaof
o ATCIPRI AR, hael THTARMCHT

v & - Vineet Narain v. Union of India

“Only ratio decidendi is binding under Article 141, not obiter dicta.”

what is posh act?
B POSH Act - Full Form
POSH Act =
Prevention of Sexual Harassment of Women at Workplace Act, 2013
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013

«” Definition
The POSH Act is a law to:
Prevent, prohibit, and redress sexual harassment of women at workplace

« Objective
e Provide a safe working environment for women
e Protect dignity and equality
e Ensure complaint mechanism

«” Meaning of Sexual Harassment
Includes:

e Physical contact or advances
Demand for sexual favours
Showing pornography
Unwelcome sexual remarks

« Scope (Where it applies)
e Offices, companies, schools
e Hospitals, NGOs
e Even work from home / virtual workplace

« Internal Complaints Committee (ICC)
Every organization must have:

e A committee to handle complaints

e Headed by a woman Presiding Officer

«” Complaint Process
e Complaint within 3 months
e Inquiry conducted by ICC
e Action taken against accused
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« Employer’s Duties
e Provide safe workplace
e Organize awareness programs
e Take strict action

¢ Important Case Law
e Vishaka v. State of Rajasthan

Laid down guidelines before POSH Act came

“POSH Act ensures protection of women from sexual harassment at workplace.”
POSH Act

TR
POSH Act Teh hTefed & o1t hIRIEUS WX Afeel3il ol Al Sediza A GIam ST

v 3"
o FAdERIEIS

AfgeT gFATT Hr TEm
IREIEGRIEISIG

v i scdiza & anfaa

MR Gudh
3180 feoaofy
ieT ATaT

v Icc (3aRe gfafa

W HEATH AT
PRI H ST FIAT &

v Fepraa uferar

3 AR oh 37X IRipraa
S 3R rRIaTdr

v g i foFagrd

gfard amgter &

SR AT ShelTT

“POSH Act Asel3it P TR & fore = a1 et &1

B Article 137 - Review Jurisdiction Under the Constitution of India,
Article 137 gives the Supreme Court of India the power to review its own judgments or orders.

« Meaning
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Review jurisdiction means the power of the Supreme Court to reconsider and correct its own
decision.

«” Purpose
e To correct errors
e To prevent miscarriage of justice

Grounds for Review
A review petition can be filed on:
1. Error apparent on the face of record
2. Discovery of new and important evidence
3. Any other sufficient reason

«” Nature of Power
e Itis alimited power
e Not a rehearing of the case
e Used only in exceptional situations

¢ Procedure
e Filed under Supreme Court Rules
e Usually decided by the same bench
e Mostly decided in chamber (without oral hearing)

¢ Important Case Law
e Lily Thomas v. Union of India
Review cannot be used as an appeal in disguise
¢ Exam Tip

“Article 137 allows Supreme Court to review its own judgment to correct errors, but it is used
sparingly.”

3-1?:_1,175?: 137 (Review Jurisdiction)

v 3T - gWA DI A 370 A [0 6 geT: ST (Review) A 1 3TAFR |

v T
o ITCIC GURAT
o AT YATRT BT
TR (Grounds)
1. RosAwmeIfe
2. SJArEEd

3. g sRasRoT

v pfd
o AT IRAPR
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o« O gAAR A

v "R
o S degRI Ao
o 3SR =T gAaTS

o &Y -Lily Thomas v. Union of India

~ “Review is not an appeal but a correction of error.”

B Article 142 - Power of Supreme Court to do Complete Justice Under the Constitution of India,
Article 142 empowers the Supreme Court of India to pass any order necessary to do “complete
justice” in any case before it.

«” Meaning
Article 142 gives the Supreme Court the power to pass any decree or order necessary for doing
complete justice between the parties.

« Scope of Power
e Very wide and discretionary
e Can go beyond existing laws (in certain situations)
e Used to fill legal gaps

«” Nature

« Extraordinary power

« Used in exceptional circumstances

« Must not violate fundamental rights or basic structure

¢ Important Case Laws Vineeta Sharma v. Rakesh Sharma
« Held:
e Supreme Court ensured equal rights of daughters in Hindu coparcenary property
e Clarified that rights are by birth, not dependent on father’s death
= Article 142 helped in ensuring justice and clarity in law

B Ayodhya Judgment
« Held:
e Disputed land given for Ram Temple
e Alternative land given to Muslims
-~ Court used Article 142 to:
e Balance interests of both communities
e Ensure complete justice

[ Common Cause v. Union of India
« Held:
e Recognized passive euthanasia and living will
e lLaid down detailed guidelines
~ Article 142 used to:
e Protect right to die with dignity (Article 21)
e Fill legislative gap
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¢ Key Principles from Article 142

« Complete justice is the ultimate goal
« Court can mould relief

« Used when law is silent or inadequate

¢ Limitations
e Cannot violate substantive law completely
e Cannot override fundamental rights
e Must respect basic structure doctrine

¢ Conclusion
~ Article 142 is a powerful tool that allows the Supreme Court to ensure justice beyond
technicalities, especially in complex cases.

G 142 - Wﬁ%aﬁu@?lﬁﬁ%ﬁﬁa@mﬁﬁmﬁ@mwomplete Justice) A &
T 31 ere g |

v P
o T SATUH IR fAAW Afh

o had fadw uRfEafaat & gaer
Fecaqet HE

[ Vineeta Sharma v. Rakesh Sharma

o feTl b gufa H A PR

B Ayodhya Judgment
o QI &I Y I S BT UITH

[ common Cause v. Union of India
e Passive euthanasia & AT

v 7T fagia
o QUTEATI AT

v dAmd
o H BRI BT SecrT A
o HIAYUTA Y HeT EITAT BT SoTted el

Exam Tip (Very Important)
“Article 142 empowers the Supreme Court to do complete justice even beyond strict law.”
Article 142 provides for inherent power of the Supreme Court. This power under Article 142 may be
used by the Supreme Court for doing complete justice in a matter pending before it.
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The power of Article 142 cannot be invoked where the legal remedy or the alternate remedy is
available. The inherent power is meant only to correct when other remedy is not available.
The object of Article 142 is to enable the court to give such direction or pass such order as are
necessary to do complete justice.

A Curative Petition is a final remedy available after:
e Judgment is given
e Review petition (under Article 137) is dismissed

«” Meaning
A Curative Petition is filed in the Supreme Court of India to cure (correct) gross miscarriage of
justice, even after dismissal of review petition.

«” Origin (Case Law) Rupa Ashok Hurra v. Ashok Hurra
Supreme Court introduced this concept to prevent abuse of process and injustice

«” When it can be filed?
e After Review Petition is rejected
e When there is:
o Violation of principles of natural justice
o Bias of judge
o Serious miscarriage of justice

« Conditions
e Must be certified by a senior advocate
e Filed with strong grounds
e Heard by senior-most judges + judges who gave original judgment

«” Nature

« Very rare and exceptional
« Last constitutional remedy
« Not a regular procedure

“Curative Petition is the last remedy to cure gross injustice after review is dismissed.”
Curative Petition (RXfee YTerereT)

v ¥ - ST Review Petition ¥ TSI & ST, Tel =41 T TR ITefcll el GURE & ferT Curative
Petition GIT&e &1 ST & |

« 3cUTd (Case) Rupa Ashok Hurra v. Ashok Hurra

B R AN E?
. Review@'rﬁ'ﬁ%’f?fa5ara
o Ui =TI Pl Seertd &l

o FTHITHATARCE

v ypfd
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. ag?rg?—‘mm
o sifdersu

“Curative Petition aﬁﬂm%sﬂmaﬁrmﬂvgﬁaﬁgﬂnﬁ%mmm Rupa Ashok

Hurra v. Ashok Hurra - This is a landmark case where the concept of Curative Petition was
introduced.

Rupa Ashok Hurra v. Ashok Hurra (2002) - &6 & e
I ATHAT HRG AT UTTIhT 3 Teh T HGAYUT FGT EATUT I & TerT ST STrelm & —
Curative Petition (RIYfe&a ATfra) |
* FTHAS P T (Facts)

o &7 3R G 3 310k T o ey errfeses fererme; |

o  HTHCT 37dd: Supreme Court of India Fﬁﬁqgﬂﬂ

o Waﬁéﬁ}iﬁ?%amm}ﬁ?ReviewPeﬁﬁon(gﬁﬁwmﬁﬂ)aﬁ@ﬁ?'ﬁﬁ'@

A

o S AIC ¥ ATTRIBIhT I oI foh A AL G |
¢ HEI YA (Issue)
&I GUIH BIE 3701 & 3 fA0TI & a1, Review Petition WIS &1t & aTasyg, =ara & fed 3 3r0a
3TERA I T A S HehcTT &7
. ﬁ'Ui'!T(Judgment)
GNH BIE A el fob.

o Bl U 3 ATURYT URTEATAAT (exceptional cases) H, =1 o TorT 31T TSI Y W ge:

QT ST ThAT B |

o 3T [T Th 13 UThATIATS 718, fSH Curative Petition HeT SATAT B |
¢ Curative Petition EF\’]T%?

. WReviewPeﬁﬁon*ﬂﬁWﬁﬁﬂm%l

o U I TNPR fpar ST S

o FﬂWﬁﬂTsﬂTgﬁ(gross miscarriage of justice) géiﬁ
o Ui =am & fAGId (Principles of Natural Justice) EF[W'g’}lT??f

o U aRE =gl A 9 gRI gAT ST & |
¢ Hgd (Significance)

o SR A AR I TIGEAT H U AT 3UTT SN1ST |

o TEYRART AT 5 g F AHA RS 3T A |

. Wﬁﬁmﬁﬂ'?mticlelﬂ(Reviewpower)ﬁmﬂ?ﬂﬁwaﬁwm%l
+ ey
RupaAshokHurraWﬁWme%Wmﬁmmmﬂ?aﬁG@ﬂmﬁm
WgﬁﬁﬁWWWmW(Curaﬁve Petition) f&aT ST TP &

« Facts of the Case
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e A matrimonial dispute between husband and wife

e The case was decided by the Supreme Court of India

e A Review Petition was filed but dismissed

e The petitioner claimed miscarriage of justice and lack of fair hearing

« lIssue (¥ Whether any remedy is available after dismissal of a Review Petition?

« Judgment

The Supreme Court held that:
e To prevent gross injustice, a Curative Petition can be filed
e This is an extraordinary and rare remedy

« Principle Laid Down
~ A Curative Petition can be filed when:
e There is violation of natural justice
e The judge was biased
e There is gross miscarriage of justice

« Conditions
e Must be filed after Review Petition is dismissed
e Must be supported by Senior Advocate certification
e Heard by senior-most judges

« Importance
e Created a new judicial remedy
e Ensures final justice even after final judgment

~ “Curative Petition is the last remedy introduced in Rupa Hurra case to prevent miscarriage of
justice.”

Rupa Hurra &g

v a3
o ufaduch @ faarg ar
o ghADCA e iz
e Review Petition EITﬁTrT??fU'Ié\'
o A I HETar fohar arm

« #HE - FTReview TG hIS SUT E?
v v Waﬁ’éﬁwraﬁve Petition zﬁraamﬁra“r
v fogia
o UIPfdsh =IO &l Seerded
v Fecd
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o 3fdH 3T (Last remedy) UeTe fopam

“Rupa Hurra case introduced Curative Petition as last remedy.”
____________ 3k 3k sk 3k sk ok sk ok sk skosk sk k

date 09.3.26 time 09.30 am period 1 Monday
what is Article 74(1) of the Constitution of India deals with the Council of Ministers and the
President.
B Provision (Simple Meaning) Article 74(1) states that:

There shall be a Council of Ministers headed by the Prime Minister to aid and advise the
President, and

The President shall act in accordance with such advice.

- Hkkkkk kR kKRR KKK KKK - ok kK k ok

&, Key Points

1. Aid and Advice
o The President does not act independently in most matters.
o He/she works on the advice of the Council of Ministers.

2. Binding Nature
o After the 44th Constitutional Amendment (1978), the advice became binding on the

President.

o However, the President can once return the advice for reconsideration.

3. After Reconsideration
o If the Council of Ministers gives the same advice again, the President must accept it.

Importance

e Ensures parliamentary system of government.

e Makes the Prime Minister and Council of Ministers the real executive, while the President is
the nominal head.

Il 31 74(1) - Constitution of India 37JT8G 74(1) P & feh—
Irgufa i Terar 3R Tere & & fore yurasE & Agea A dfuRug gef, 3k - apufasa
HATE o HJHR B PR |

! geufig

1. Wmm(AidandAdvice)
o gufd AATd: 379 319 fAoTr 7 ofdr|
o dgARAURYE I el W A FATE|

2. TG AIETBRY &
o 44d HiAYUT GMYUA (1978) H AE,
o pufa & forw ARTRYE I TeTe AT 3fAard binding) & 31T |

3. gAfTaR &1 3fRAGR
o memﬁmwmﬁ(reconsideraﬁongﬁﬁlﬁ)l
o dfehet afg AFURYE a8 TelTe SIaRT HSTd! &, df TEUT Dl ATFAT &F B1I |

HAecd
. WWW?W ATH YTl (Parliamentary System) EﬁfFQTIﬁFTWT%I
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o  gufd - ATHATS T YHH (Nominal Head)
o g 3R AFTRE - areafde ST (Real Executive)

@ serexor Ife AFAURuE fereT 31¢areer Ordinance) r demE Sl &
o Tpufd 38 UF IR aT0H A HhT &
o Ifche] QIR TE! HelTE 3T U 38 FAIBR el TSI

what is Article 53 — Constitution of India
Article 53 deals with the Executive Power of the Union.
It states that:
e The executive power of the Union is vested in the President.
e The President can exercise this power directly or through officers subordinate to him (like
ministers, government officials).
e This power extends to matters on which Parliament has authority to make laws.

& Key Points
1. President as Executive Head
o The President is the formal (nominal) head of the executive.
2. Exercise of Power
o Powers are generally exercised through the Council of Ministers (as per Article 74).
3. Scope of Power
o Covers all subjects under the Union List and matters Parliament can legislate on.

4. Military Power
o The President is also the Supreme Commander of the Armed Forces.

TG 53 g &1 HRTTIRT ATH (Executive Power) 3 IR & gaTaT |
SaA BEr TATE 1,
o Hudr HrAUTereT rfeh Tgafa 3 TAfed vested) B &
o Tgufa 58 1k & U= T A1 30e 3l ifReREr S 7 S ArA a Far el
o T AR 37 ol fFawalt en el 21 & TNt R TG Plefet ST Tehelt ¥

& 77 fRig @ 3
1. Jrgufer SrTfernT & UoE
o PUTA ATHATH T YHE AT T |

2. b & oA
o arEATae &G Afth T YT AFAURYE HIATE |
3. HIHT (Scope)

o TE Ufth 3 Tef fawal W emeg el & S e & 31fAdR &7 F 3T &
4. ¥ afws
o TEUfd AR el T Hated FATAfd ST |

Conclusion Article 53 + Article 74 @WW%%
o Ui Tpufd FurE R Article 53)
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o WITha 3TPT YT ATIURYE T GolTg T BT & (Article 74)

what is Article 74(2) — Constitution of India
Article 74(2) states that:

~ The advice given by the Council of Ministers to the President cannot be inquired into in any
court.

& Key Points
1. Secrecy of Advice

o The advice given by the Council of Ministers is kept confidential.
2. No Judicial Inquiry

o Courts cannot question or examine what advice was given to the President.
3. Protection to Executive

o It protects the decision-making process of the executive from public or judicial
scrutiny.

Importance

¢ Maintains confidentiality between President and Ministers
e Ensures smooth functioning of government

e Prevents unnecessary interference by courts

TG 74(2) FEdT e foh— (§ TPUTA 1 AFTRTE GRIET 1S Telte i Sirw onedr i =amarera 3
el &Y ST bl |

& e fig @ )
1. Hellg MU eIt &
o miﬁmqﬁ(conﬁdenﬁal)m%l
2. AT SITe w18 & Hehcll
o IS M PIE g A TS Tehell foh TTUT Y T Felre &1 778 oY |
3. rIuIforhT T GIaT
o IEYTIYUT AIHR & AU ot 1 ufehar ot GRidia W@ar g

@ Example IR TSR P A Tt 6 TgUfI A TTT TR AS A - APESHAT
&I AT 1%t BT fob Herre = AT

question what do you understand by the term protem speaker?

B Protem Speaker — Meaning

A Protem Speaker is a temporary Speaker of the Lok Sabha appointed before the election of the
regular Speaker.

~ The President of India appoints the Protem Speaker, usually the senior-most member of the
newly elected Lok Sabha.

@&, Functions of Protem Speaker
1. Administers Oath
o Gives oath to newly elected Members of Parliament.
2. Presides Over First Meeting
o Conducts the first sitting of the Lok Sabha.
3. Election of Speaker
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o Oversees the election of the permanent Speaker.

Tenure
e Very short period (temporary role)
e Ends once the new Speaker is elected

WA T I 3RATAT (temporary) SIHEHT TCTET BT & FoT8 TR T &b I ST deh T geh
frarsmar® | - 38 Igufe gRT g fonam STar & 3R Ao d : I8 AinasT o Tt aRs T
gargl

@& &M (Functions)
1. U el
o U TTHE Pl ATY AT g
2. Ugcl So &Y FACTETT
o NPT H ugel S P Fanford Aar el
3. T PIgAE
o FURY TR & FeATa & fshar g T & |

PRI
o TINDATHI S AT
o OO & AAT TR AT SITAT &, SHBT 1 FATE & ST & |

Conclusion
Protem Speaker ensures a smooth start of parliamentary proceedings until a regular Speaker is
elected.

*** The term of the Speaker and Deputy Speaker is normally the life of the House, but the office may
be terminated in the following ways:

a) If he ceases to be a member of the House.

b) By resignation in writing addressed to the Deputy Speaker.

c) By removal from office by a resolution passed by a majority of all the then members of the House.
Such resolution shall not be moved unless a 14 days’ notice has been given of the intention to move
the resolution.

While the resolution for his removal is under consideration, the Speaker will not preside, but he will
have a right to speak and take part in the proceedings of the House, and he shall have a right to vote
except in case of equality of votes.

question what is Article 94(c) — Constitution of India

Article 94(c) provides that:
The Speaker or Deputy Speaker of the Lok Sabha can be removed from office
By a resolution passed by a majority of all the then members of the House.

@&, Key Points
1. Removal by Resolution
o The Speaker/Deputy Speaker can be removed only through a formal resolution.
2. Special Majority Required

131



CONSTITUION 9.2.26-20.4.26

o It requires a majority of all the then members (not just members present and
voting).
3. 14 Days’ Notice
o A minimum 14 days’ prior notice must be given before moving the resolution.
4. During Consideration
o The Speaker does not preside over the House.
o However, he/she can speak and participate in proceedings.

TG 94(c) e & foh
AT B TRAT I BTE T Bl UG A AT T Hhell &
I1e e & cTereliel Ff Tl & g | T urie fopar e |

& Feafig
1. Y& gRT &t
o &er & fort ue 3fu=nRe uedra oar 3maeIs g

2. fdwagad
o Bl TAATH T b TgAT A UTRA Bl 1 |

3. 14aRAFARE
o UEdTd ol A Ugel 14 & Fr Afed ear Tw g1
4. TR HIAT

o T 3T THT HEIETAT Ael I
o olfchel Gtel Hehdll & R HIIT of Hhcll &

Conclusion
Article 94(c) ensures that the Speaker/Deputy Speaker can be removed democratically, but only
with a proper majority and procedure.

The Speaker continues in office after the dissolution of the Lok Sabha. Normally, the Speaker belongs
to the majority party, even in a coalition government.

what is money bill article 110? (Constitution of India)

A Money Bill is a type of bill that deals only with financial matters of the government.
According to Article 110, a Bill is called a Money Bill if it contains provisions related to:

@ Subjects Covered under Money Bill
1. Taxation
o Imposition, abolition, remission, alteration or regulation of any tax
2. Borrowing of Money
o Regulation of borrowing by the Government of India
3. Consolidated Fund / Contingency Fund
o Custody, withdrawal, or appropriation of money
4. Expenditure
o Declaring any expenditure as charged on the Consolidated Fund
5. Receipts and Payments
o Receipt or custody of public money and audit

Special Features
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1. Introduced only in Lok Sabha
o Cannot be introduced in Rajya Sabha
2. Prior Recommendation
o Requires recommendation of the President
3. Role of Rajya Sabha
o Can only give recommendations, not reject or amend
o Must return within 14 days
4. Final Authority
o Decision of whether a bill is a Money Bill is made by the Speaker of the Lok Sabha,
and it is final

HITOG 110 b HJAR— - M IS (Money Bill) T FIdTeh § 31 dharel TR & Tl ATHer &
SEISCERIE

® Ft e v

& (Tax) & Fe AT

HIPR <hl R UT (Borrowing)

gia AR srefas A

TER G (Expenditure)

TIBRY YT T 1A R or@r gA&ToT (Audit)

LA

fardwand

1. el cilhaT H UF

2. Trgufa & gqd fwrier anaeaes
3. JSTTHT hael IId & Hehell &
4. 14RAF AT FATAAT S
5. T o1 AU JifaA BT &

&% Conclusion - Money Bill ensures that financial control remains mainly with the Lok Sabha,
which represents the people directly.

Article 110 of the Indian Constitution talks about the Money Bill. A Money Bill can be introduced only
on the recommendation of the President in the Lok Sabha.

If a question arises whether a bill is a Money Bill or not, the decision of the Speaker is final.

**in the starting time of supreme court, the numbers of judges were 7+1=8 total
**in recent days the numbers of judges are 33+1=34
**Article 74 says that the President is bound to act in accordance with the advice of the Council of
Ministers.
** [l Who decides the next CJI (Chief Justice of India)?

The next Chief Justice of India (CJI) is appointed by the President of India, but based on a well-
established convention.

@&, Actual Practice (Convention)
e The senior-most judge of the Supreme Court is recommended as the next CII.
e The outgoing CJI usually recommends the name of the senior-most judge to the
Government.
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Role of Authorities
1. Outgoing CJI
o Recommends the name of the senior-most judge.
2. Central Government
o Processes the recommendation.
3. President of India
o Formally appoints the next CJI.

[ Relevant Provision
e Under Article 124 of the Constitution of India, judges of the Supreme Court (including CJI)
are appointed by the President.

A o 379Tel HET ~RATHRN (1) B Fgieh TgUf A8l
Afhed cTaeR A

o G PIC P FIA IRE AT DY CJI TAITSATAT & |

o TIHATA CJI SHPT ATH THBIR FRATER |

sy - - safor, situaie $0d Apufa Ao R,
IfepaT arEaias U & Ig aREdT seniority) & A3 T 3maTRA gaT & |

*** [l Independence of Judiciary - (Constitution of India)

Independence of Judiciary means that the judges are free to decide cases without any pressure

from the government, legislature, or any other authority. It ensures fair justice and protection of
rights.

@, Features / Safeguards
1. Security of Tenure
o Judges of the Supreme Court and High Courts cannot be removed easily (only by
impeachment).
2. Fixed Salary and Allowances
o Salaries are charged on the Consolidated Fund and cannot be reduced during
tenure.
3. Separation of Judiciary from Executive
o Under Article 50, judiciary is kept separate from executive control.
4. Appointment Process
o Judges are appointed through the Collegium System to reduce political influence.
5. No Discussion in Legislature
o Conduct of judges cannot be discussed in Parliament except during removal.
6. Power of Judicial Review
o Courts can declare laws unconstitutional.

Importance

e Protects Fundamental Rights
Maintains Rule of Law

Ensures fair and impartial justice

Acts as a check on government power
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SATIYTforepT &Y TATAAT T 31 & fob =amaredrer e fordt gama & fAsuer Ao of | - sg@ =
3R AT & HAFR FRIAT T B

@ GETF Uy

1. rIHTeT Y GI&T

2. OcteT P&

3. P & T 3% 50)

4, ﬁl’gﬁ-ﬁqﬂ'ﬂsﬂ'(CollegiumSystem)

5. UG H TATW AR

6. ATTAD THIETT Judicial Review)

ey - Wmmﬁﬂz(backbone)%ﬁ?ﬂ%mﬁm%ﬁﬁmaﬂ
Pl & SR T8 &

Consultation vs Concurrence
(Important in context of Constitution of India — especially judicial appointments)

¢ Consultation (‘ZITIUTQT) *kk ok
Meaning:
e Consultation means seeking opinion or advice from someone.
e Itis not binding.
« Key Point:
e The authority may accept or reject the advice.
& Example:
e Earlier, in judicial appointments, the President would consult judges but was not bound to
follow their opinion.

¢ Concurrence (TEHAT) ****

Meaning:
e Concurrence means agreement or approval.
e Itis binding in nature.
« Key Point:
e The decision must be taken with agreement.
& Example:
¢ In the Collegium System, the opinion of senior judges has concurrence, meaning the
government is generally bound to follow it.

Main Difference
Basis Consultation Concurrence
Meaning Advice Agreement
Nature Not binding Binding
Authority Canignore Must follow

Legal Effect Flexible Compulsory

¢ Consultation (EITI?TQT)
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o o FeTE oA

o HTTAT SR &l
¢ Concurrence (T&ATY)

. FEARA ST

o HIAAT AW

Conclusion
Consultation = Hellg (optional)

e Concurrence = H&3Td (binding)

**in the history of india the one and only amendment 99*" was declared as null and void.

! Correct Answer
~ The 99th Constitutional Amendment Act, 2014 was declared null and void by the Supreme
Court in the case of Supreme Court Advocates-on-Record Association v. Union of India (2015).

Explanation (Simple)
e The 99th Amendment introduced the National Judicial Appointments Commission (NJAC).
e It aimed to replace the Collegium System for appointment of judges.

=~ However, the Supreme Court held that:
e It violated the independence of the judiciary, which is part of the Basic Structure of the
Constitution.

& Important Point
X It is not correct to say that it is the only amendment ever challenged.
But it is one of the rare amendments that was struck down as unconstitutional.

- 99T HiAYUTT HANYT (2014) I GHADBIE A
Supreme Court Advocates-on-Record Association v. Union of India (2015) & 38 (null and void)
e & T
~ U
o IEIIUTTOIRT I EIATAT & Ta%g AT
« 3R Basic Structure FT oot BT AT

Conclusion

- gdfeIT, 99T HATY T5, (invalid) feHaT 31T 31X Collegium System TR & I &Y 31T |

appointment of supreme court and high court judges.
Il Q1. Explain the Collegium System and its evolution through Judges Cases.
¢ Answer (English)
The Collegium System is a method of appointment and transfer of judges in the Supreme Court and
High Courts. It is not mentioned in the Constitution of India but evolved through judicial decisions.
@&, Evolution through Judges Cases
1. First Judges Case — S.P. Gupta v. Union of India (1982)
o Held that consultation does not mean concurrence.
o Executive had primacy in appointments.
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In this case, the Supreme Court held that no primacy needs to be given to the opinion of the ClI. It is
the executive which has primacy. The word consultation is not equal to concurrence, which means
the Cll is not bound by the name proposed by the President for the appointment of a Supreme Court
judge.

2. Second Judges Case — Supreme Court Advocates-on-Record Association v. Union of India
(1993)
o Overruled the first case.
o Established Collegium System.
o Cll +2 senior judges = primacy of judiciary.

In this case, the Supreme Court held that consultation is not equal to concurrence. It was held in the
case that, in the matter of the appointment of Supreme Court judges and High Court judges, the
President is not bound by the opinion of the CJI, which means that the word consultation does not
mean concurrence.

3. Third Judges Case — In re Special Reference No. 1 of 1998
Expanded collegium to CJI + 4 senior judges.
In this case, the CJI had to consult four senior-most judges of the Supreme Court. If two of the four
disagree, and two of the four are of the same view, it means the decision is to be taken by consensus,
where the CJl and at least four judges have to agree.

Conclusion
The system ensures independence of judiciary, a part of the basic structure.

PIATIIH oIl =it 1 g b 1 gorell €, St d@faare # a8 afes =ararea & Ao @
[CEAGGEE]
& e

e S.P. Gupta (1982) - HRIUT oI T TUTAAT

e Advocates-on-Record (1993) - BT I LBIATA

o Special Reference (1998) -> 5 TSIl &l BlelfoTIH

I TN IR & TIAT AT AT el &

B Q2. Explain the 99th Constitutional Amendment and why it was declared null and void.
¢ Answer (English)
The 99th Constitutional Amendment Act, 2014 introduced the National Judicial Appointments
Commission (NJAC).
@& NJAC Composition
o (J
e 2 senior judges
e Law Minister
e 2 eminent persons
Case Law
e Supreme Court Advocates-on-Record Association v. Union of India (2015)
X Reason for Invalidity
e Violated independence of judiciary
e Affected basic structure doctrine
# Result
e 99th Amendment declared null and void
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e Collegium System restored

99T HAMY (2014) §RT NJAC TATAT I1AT| Afehed A I A 38 rHenfAes i foram arifer—
- T SATIUTTOIhT hY FT=clT b faeg AT
- Basic Structure &l Seerded ddT AT

B Q3. Explain the procedure of appointment of Supreme Court Judges.

¢ Answer
Under Article 124 of the Constitution of India, judges are appointed by the President.

@&, Procedure (Collegium System)
1. Collegium recommends names
2. Government reviews
3. President appoints

Case Reference
e 1993 & 1998 cases - judiciary has primacy

«# Important Point
e Seniority principle in appointment of CJI

TG 124 T HJAR =grareieit 6 fAg s Tgufa axard|
- AfopeT arEd e UfhaT ot ad F ATCTA T Bl &
- FITIUTTorehT T TUTIT &l &

B Qa. critically examine the Collegium System.
¢ Answer

« Merits
e Ensures independence
e Keeps political interference away

X Demerits
e lLack of transparency
e No accountability

Case Reference
e Bal Mukund Sah v. State of Bihar (discussion on fairness and judicial functioning)

¥ Conclusion
Collegium is important but needs reforms for transparency.

v H
o AUl TG /T &
X wfa
o URGTIATE HA
o STATECE AR
-~ GUR Y ATGTRAT &

B Q5. Story-Type Summary (Very Important for Exam)

¢ Answer (Story Form)
Initially, the Constitution provided for consultation in judicial appointments. In 1982 (S.P. Gupta
case), the Supreme Court gave power to the executive. Later, in 1993 (Advocates-on-Record case),
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the Court realized the need for independence and introduced the Collegium System, giving primacy
to judiciary. In 1998 (Presidential Reference), the system was strengthened by increasing members.
In 2014, the government tried to replace it through the 99th Amendment (NJAC). However, in 2015,
the Supreme Court struck it down, saying independence of judiciary is part of basic structure.

Thus, the Collegium System continues today.

LTI H =Tl hr fAgfh # el TRIAL (consultation) 2T 1982 H S.P. Gupta HH 3
raTT oIt i Afeh fael | 1993 H DI A Baer ager 3R Bl foraet oTel AL HT| 1998 H 38 3R
HAC FHAT ITAT| 2014 FH TIBR & NIAC (99T HAMY=) 1T, &Afehet 2015 H GNHA PIE ASA T I
f&am| - safoT 3eT #Y Pre oz yoTel e & |

Final Tip for Exam
Always mention:
e 3 Judges Cases (1982, 1993, 1998)
e NJAC Case (2015)
e Basic Structure Doctrine

question independence of judiciary? Bal Mukund Sah v. State of Bihar — Facts & Details
¢ (Simple Explanation)

Background / Facts of the Case

e The case of Bal Mukund Sah v. State of Bihar is related to judicial functioning and fairness in
administrative/legal actions.

e The petitioner (Bal Mukund Sah) challenged certain actions of the State of Bihar, alleging
that they were arbitrary and not in accordance with law.

e Theissue revolved around whether state authorities acted fairly and within legal limits.

& Key Issue
Whether the action of the State was:
e Arbitrary

e Unreasonable
e Violative of principles of natural justice

Judgment / Principle Laid Down
e The Court emphasized that:
o State actions must be fair, reasonable, and non-arbitrary
o Authorities must follow due process of law
e Reinforced the principle that:
Rule of Law must prevail in all administrative actions

¥ Legal Importance
e Strengthens the concept of:
o Natural Justice
o Fairness in governance
e Useful in answers related to:
o Administrative Law
o Judicial accountability and fairness

a2 (Facts)
e Bal Mukund Sah v. State of Bihar #TH H ITTARTRAT A T asa;rq‘fa#rgaﬁral
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o 3T del b T & Aok
o HAAA @rbitrary) &

o el o AR & o

& FET I
FIT TS T P

o SRATATATAE

o UTpicieh =T o TRGIC T UTelet el AT AT e
ﬁl‘Ui'J(Judgment)

o SITATSIT A Pl

o TSI A FR ~arHId 3R 3R A anfew
o hlcle] I ATHT (Rule of Law) qala e

+ AT
o TXPR HATATA AUh T P Tel I Tepell
o 38 =1 AR fASUETar 1 uTele AT e

. Exam Tip Use this case when writing about:
e Natural Justice
e Administrative fairness
¢ Rule of Law

Part VI, Chapter VI — Article 235 (Constitution of India)
What is Article 235?
Article 235 deals with the control of High Courts over subordinate courts.
It provides that:
e The High Court has control over district courts and courts subordinate to it.

Q Meaning of “Control” The term control includes:
1. Posting of judges
2. Promotion of judges
3. Grant of leave
4. Disciplinary control (including suspension and removal, subject to law)

Purpose / Importance

e Ensures independence of judiciary at lower levels

e Prevents interference by the executive (government)

¢ Maintains efficiency and discipline in subordinate courts

< Key Point
Although appointments are formally made by the Governor,
actual control and supervision remain with the High Court.
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- TG 235 RATw?
TG 235 3T ~ATATeIY i AT AT (el T 3 e W fA=or &ard |

&, “fag=or &7 31

s MIFAATE:
1. =ararefiel fr qifEeT
2. YR

3. gerean
4. IPRMHACHS HIATS

Ao
oINS ST B T gRART war
o THR & TEIETT Bl Al &

o ST TIIEAT P TEr R U 91T &

&% Conclusion
= Article 235 makes the High Court the guardian of subordinate judiciary, ensuring fair and
independent justice at all levels.

** in lower court judges appoint by P S C of the concern state. minimum 3 year experience and LLB
degree too.

** The appointment at the district level is also done through Higher Judicial Services, where the
appointments are made by the High Court through notification of the vacancies and conducting
the examination. The age bar is 35-45 years, with 7 years’ experience as an advocate and an LLB
degree.

**transfer of judges.

CJI1AND CJ OF HIGH COURT

in the matter of transfer of high court judge the CJ | must be consulted by the president.

** security of tenure of the judges.

in only two condition we can remove the judges. in capacity or misbehaviour.

The judges of the Supreme Court and High Court can be removed only on the ground of proved
misbehaviour and incapacity. A difficult procedure of impeachment is there, due to which a judge
can be removed by the President after an address in the House of Parliament supported by a special
majority of the total members of the House and by a majority of not less than two-thirds of the
members present and voting.

No judge in the history of the Indian judiciary has been removed. Only Justice Ramaswami of the
Supreme Court escaped the process.

**condition of service

The salary and the privileges, rights, and allowances of the judges cannot be altered to their
disadvantage after they are appointed.

** power to punish for contempt.

The Supreme Court and High Court have the power to punish any person for his contempt. The
Supreme Court under Article 129 and the High Court under Article 215 of the Constitution of India
are empowered with this power. This power is necessary for maintaining the independence of the
judiciary.
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** The Parliament, under Article 138, can extend the jurisdiction of the Supreme Court.

** Article 50 of the Indian Constitution provides for separation of powers between the executive and
the judiciary in the public services of the State.

** Prohibition of practice after retirement: Article 124 prohibits the retired judges of the Supreme
Court from appearing and pleading in any court or authority within the territory of India.

____________ dokkkokokkokkkokokk_____________kkkkkkkkokokkkkkk_____________kkkkkkkkkk¥k

DATE 18-3-2026 TO,E 9.30 AM Wednesday period 1

question “Is the President of India the constitutional head? Does the real power vest with
the Council of Ministers? Is the President merely a nominal head? Support your answer with
relevant provisions of the Constitution.”

answer Yes, the President of India is the constitutional (formal) head, while the real executive
power is exercised by the Council of Ministers.

1. Position of the President

Under Article 52 of the Constitution of India, there shall be a President of India.
According to Article 53 of the Constitution of India, the executive power of the Union is vested in
the President.

=~ However, this power is not exercised personally in most cases.
2. Real Power — Council of Ministers

Under Article 74(1) of the Constitution of India, there shall be a Council of Ministers with the Prime
Minister at the head to aid and advise the President.

e The President is bound by this advice (after the 42nd and 44th Amendments).
e Therefore, real executive power lies with the Council of Ministers, not the President.
3. Nominal Head Concept
Because the President acts on the advice of the Council of Ministers:
e Heis called a nominal or titular head.
e The actual decisions are taken by the elected government.
4. Judicial View
In the case of Shamsher Singh v. State of Punjab (1974), the Supreme Court held that:

= The President and Governor are only constitutional heads and must act on the aid and advice of
the Council of Ministers.

Conclusion

Yes, the President of India is the constitutional head, but the real executive authority vests in the
Council of Ministers. Therefore, the President is largely a nominal head, functioning according to
constitutional provisions.

142



CONSTITUION 9.2.26-20.4.26

“FT STRHaFTFEUﬁHﬂ?TIﬁ?-FEI?I@' (Constitutional Head) &? &IT aredfaren Q1feh sAURug
fafea &2 T Tpufca aer AT (Nominal Head) 2 379t 38R Y WIAYUTA & UE R UTawmeii &
Y TqE MfST|-

5>

&1, TRl & Tgufl Haenfares i) yeg@ &icr €, STafos arefaes Hrisrt fh AfaRee &
I et ¥

1. Trgafar hr AT (Position of President)

TG 52, AR TFAUTET o IHFAR 7R H Teh TgUfd gram|
TG 53, HRAY AT & AR T Y HREIHRY ARh Tgufa # AR @&

Ifehet I 21l TEUfa Tad Tada U A YT I8 id |
2. grEaiae AT - ARURYE

HTTDG 74(1), HRAT HIAUTA &b HTAR TUTA Y GEIdT 3R Telrs S & forw grareA =
37ETETAT H ATIUREE BT &

o TEUTd AATd: ARURYE 6 Helle & HJAR BRI A &
o 429 3R 449 AIAUTA GMYA & 16 TFUTA SH HeATE T UTeled i o forw area §
SATAIT AR PR AR HAFURYE 3 AR A ¥

3. ATHSATT Y& (Nominal Head)
o  SATHATT (Nominal) IT FT=TRE YW el ST & |
o AR T e g8 TR g T ST B

4. =1 TFDIVT Judicial View)

Shamsher Singh v. State of Punjab (1974) AT F Faied =TT o gl fob.
Trgufd 3R TsauTe ha Ui U § 31X 3 ARTRYE 6 Hellg W SR AT B
IGLEA (Conclusion)

31 TE TUE & o R & Tgufa Gdanfae vepw €, srafes areafae afes ARufRvg d o adh &,
saferT Tgufc e ATHATH U@ ATAT SATAT |
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Yes, the President of India is the constitutional (formal) head, while the real executive power is
exercised by the Council of Ministers.

This idea reflects the famous democratic principle stated by Abraham Lincoln that “government is of
the people, by the people, and for the people.” Democracy means that the people of the country
elect their government.

In the United States, the President is directly elected by the people. However, in India, the people
elect the Parliament, and the Council of Ministers is formed from the elected representatives, while
the President is elected indirectly. India has adopted the parliamentary form of government from
the United Kingdom, where the real power lies with the Council of Ministers.

Constitutional Provisions
e Article 52 of the Constitution of India: Provides for the office of the President.
e Article 53 of the Constitution of India: Executive power is vested in the President.
But this power is exercised in accordance with the Constitution.

e Article 74(1) of the Constitution of India: President acts on the aid and advice of the Council
of Ministers and is bound by it.

e Article 74(2) of the Constitution of India: Courts cannot inquire into such advice.

Therefore, the President is a nominal (titular) head, while real power lies with the Council of
Ministers.

Special Powers of the President
Even though nominal, the President has certain important constitutional powers:
¢ Ordinance-making power:
o Article 123 of the Constitution of India (President)
o Article 213 of the Constitution of India (Governor)
e Pardoning power:
o Article 72 of the Constitution of India (President)
o Article 161 of the Constitution of India (Governor)
Judicial Interpretation

e Shamsher Singh v. State of Punjab (1974): President is only a constitutional head and must
act on ministerial advice.

e First Judges Case — S.P. Gupta v. Union of India (1981): Executive had primacy in judicial
appointments.

e Third Judges Case — In re Presidential Reference (1998): Established the Collegium system,
strengthening judicial independence and limiting executive discretion.
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Conclusion

Thus, the President of India is the constitutional head, but the real executive authority lies with the
Council of Ministers. Hence, the President is regarded as a nominal head, functioning according to
constitutional provisions and democratic principles.

&, AR & Tguta Fanfas @itwaries) yog@ aia €, stafe arcafaes siert afs ARTRYeg R
TN Y AT & | T RAETT Abraham Lincoln & UTAE U “STeTdT &I, ST gRT, 3R Faar & faw
QI I GATAT & | ATl T 37 & o ST T AT 3T TRDBR Dl AT il ¢

HATBT A TFUTA BT AT T FAT GRT BT &, STeIfeh HRA 3 STAdT TG & TEGET BT AT DT
%, 3R 381 A & ARTRYE T & | TPUTA 1 JATa HYT8T FG F T & | ARA o HAG ATHA
JOTTel YATSCS fhalsa 8 HUATS &, STel ared i rfth ARURYE & Ira ald!

Hadarie uraure
o 3IJTOE 52, ARAR HidyrT: Tgufd Hhrug|
o IR 53, HRCAY HaUrer: ey Arfeh rgafa & fafed|
o HTOG 74(1), AR HiAUT: TUfa ATAURVE $Hr Helle W HR A & o areg g
o 370G 74(2), AR WIAYT: S8 Helle I Aol A STa ¢! & Hebell |
ST IEUf ATHATT (Nominal) T & |

Tgufa i frry erfesar
o IHATEA AR HIA ey ATb:
o 3T 123, AR Wi (rgufa)
o TG 213, HRAT WU (Tsuren)
o &THICI Y ATF:
o 3ITTSE 72, ARG Fiaw (Irgufa)
o 3eJeRE 161, AR AU (Isgaren

=1 i¥pIoT
o Shamsher Singh v. State of Punjab (1974): TTEUfd haet HIUTiIh TAE |

145



CONSTITUION 9.2.26-20.4.26

o U TR0 ATHEAT — S.P. Gupta v. Union of India (1981)

o WWQTW— In re Presidential Reference (1998): SIoIToTId UUTTT TATTU T
TS

fasemy - 37 715 TuE § fob 7Ra & wgufa Hdunfas ua €, oftha arafaes afe AfaRug &
urd @il &, 3afoT TgUS oY ATHATT I AT ST |

The Constitution of India provides for a democratic form of government, which is based on the
principle of “government of the people, by the people, and for the people,” as stated by Abraham

Lincoln. This means that the people elect their representatives through elections, and the
government reflects the will of the people.

Unlike the United States, which follows a presidential form of government where real power lies
with the President, India has adopted a parliamentary system (inspired by the United Kingdom). In
India, the President acts on the advice of the elected representatives.

Role of President and Council of Ministers

e Article 74 of the Constitution of India provides that there shall be a Council of Ministers
with the Prime Minister at its head to aid and advise the President in the exercise of his
functions.

e Article 75 of the Constitution of India lays down:

o The Prime Minister is appointed by the President, and other Ministers are
appointed on the advice of the Prime Minister.

o Under Article 75(2), Ministers hold office during the pleasure of the President.

o Under Article 75(3), the Council of Ministers is collectively responsible to the Lok
Sabha.

Collective responsibility means that if a no-confidence motion is passed against the government,
the entire Council of Ministers must resign, and if the Prime Minister resigns, the whole Council also
resigns.

Size of Council of Ministers

e By the 91st Constitutional Amendment Act, 2003, the size of the Council of Ministers
(including the Prime Minister) shall not exceed 15% of the total strength of the Lok Sabha.

Discretion of the President

Generally, the President acts on ministerial advice. However, in certain situations—such as when no
political party gets a clear majority in the Lok Sabha—the President may exercise limited discretion
in appointing a Prime Minister. He may invite the leader who, in his opinion, is most likely to
command majority support and form a stable government.
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Judicial View

In Shamsher Singh v. State of Punjab (1974), the Supreme Court held that:

The President is only a constitutional (nominal) head and must act on the aid and advice of the
Council of Ministers, except in very limited situations where discretion is permitted.

Conclusion

Thus, India follows a parliamentary democracy where the President is the constitutional head, but
the real executive power lies with the Council of Ministers. The President generally acts on their
advice, ensuring that governance remains in the hands of elected representatives.

WA AT Aepdifen A YOIl UST T &, SiT Abraham Lincoln & UTaE fRgia “siaar
T, STTaT gRT, AR Siar & T arEar ot 3maTRa &1 351 379 & fop SFerar 3raa ufafa i ar
AT A & 3R TBR STt 1 sToT o gfafafca s §

AN 3 TFUfT AT TOTel &, STel ared e Qfth TFUfa & urg alc 1 58 faudid, 9Ra &
HHET ATHA YoTrelt (FATses fhersa @ uike) 3r0ars §, forwst apufa Aaia ufafafat & aeme
T BT AT |

TEafa ik R H s

o 3ITERG 74, AR HIAYUT & HJAR, TFUTA B TSI IR Helle & & Tow TreTad =1 &
HegaTar # AfuRug gt

o TG 75, HRAIT WU & 3aR.

o UTAFAT I fAg R TFUfal gRT I ST & TUT 31 ATIAT BT G feh TereTai 4y
HolTe Wl &l

o 3T 75(2): FA TFUA F THEUIT UG W IET &
o AT 75(3): ARXUNYE haHT & Ufa AT fed FU & ARG i &

TR STReTAca o1 31 § o6 I ifams weara oilka et e, o @t #AFURwe o 3T
AT B

AR &7 3THR
o 91af Hfaurer @y HRAATH, 2003 & HFAR, AFTRTE BT 3TBR AHTAT T For TEAT
& 15% ¥ 31T 3 |

gyt & fade e
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AT : TgUf FARTTRE 61 FolTe TR 1 AT & | e o7 el ot e ot T agara el
TReTdT, T TgUTa HTA ferdes &1 Uh1aT & Hehell & 3R T8 AT &l TUTAHAT [T geh BT Hebell & S
TG UTH YA A HaTHA A |

=% tf¥eor

Shamsher Singh v. State of Punjab (1974) H gdieg =arTerT A FEl. rrgcrﬁamaaﬂmﬁzs
EATHATT) YT & 3R 38 ARG H Felg WHI AT elar el

vy - 31 7Ra # Tgufa wdurfae v €, Fafes arediad erier Afd AuRg & g
B & | TE ITEUT AlhdiTAeh TgTdl & HFET & |
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date 19.3.26 Thursday time 9.30 am period 1

article 361 privilege of president

a president shall not be answerable to any court for the act doing his office.

b no criminal proceeding what so ever can be instituted against the president.

C no process for arrest or imprisonment against president shall be issue during the form of his
office.

d no civil proceeding can be instituted in which relief his claim against the president during his

term of office until a notice is given of two months. the notice must stay the nature of the
proceeding and caused of action.

+++ if president want to resign and he should hand over his resign to > vice president. >than vice
president informs to speaker of the house.

+++ if vice president wants to resign and he should hand over his resign to > president.
article 56 ----- a resign

------- b impeachment > if president not following the principle of the constitution.
article 61 how we will start proceeding of the impeachment.
what is lok sabha?
it contains president +lok sabha+rajya sabha.

The President may be removed from office before the expiry of his term through the process of
impeachment. The grounds for impeachment include violation of the provisions of the Constitution,
both express as well as its spirit.

Article 56 provides for the term of office of the President, while Article 61 lays down the procedure
for impeachment.

The procedure for impeachment is as follows:
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(a) The charge against the President may be preferred in either House of Parliament.
(b) A written prior notice of at least 14 days must be given.

(c) The notice must be signed by not less than one-fourth (1/4) of the total number of members of
the House, and the resolution must be passed by a majority of not less than two-thirds (2/3) of the
total membership of that House.

(d) When one House prefers the charge, the other House shall investigate the same.

(e) The President has the right to appear and to be represented during such investigation. The
principle of audi alteram partem (hear the other side) applies.

(f) If, after investigation, the other House finds the President guilty and passes a resolution by a
majority of not less than two-thirds (2/3) of its total membership declaring that the charges have
been sustained, the President shall be removed from office from the date on which the resolution is
passed.

—=kkkkkkkokk kkkkkkkkkkkk e ——— kokkokokkokkokkokkkk * %k %k %k *k

DATE 23-03-26 TIME 09.30 AM PERIOD 1
What is Promissory Note?
[ Definition - Under the Negotiable Instruments Act, 1881, Section 4:

A promissory note is an instrument in writing (not being a bank-note or currency note) containing an
unconditional undertaking, signed by the maker, to pay a certain sum of money to, or to the order
of, a certain person.

Essential Elements
1. In Writing — Must be written (not oral).
2. Unconditional Promise — Clear promise to pay, not dependent on any condition.
3. Signed by Maker — The person who promises to pay must sign it.
4. Certain Amount — The amount must be definite.
5. Payee Certain — The person receiving payment must be clearly identified.

6. Payment in Money Only — Not goods or services.

distribution of power? art 246 7*" schedule .
union list 100 items

state list 61 items

concurrent list 51 items

Relevant Provision - This concept comes under Article 254 of the Constitution of India

Explanation

149



CONSTITUION 9.2.26-20.4.26

1. General Rule (Repugnancy)

e When both Parliament (Central Law) and State Legislature (State Law) make laws on the
same subject (Concurrent List),

e And there is a conflict (repugnancy),
Then Central Law prevails, and State law becomes void to the extent of inconsistency.

2. Exception (State Law with President’s Assent)
e If a State law conflicts with Central law, but:
o Itisreserved for the President, and
o It receives President’s assent,
Then State law prevails in that particular State.
3. Important Point
Even after giving assent:
Parliament still has the power to override or amend that State law later.
This is clearly mentioned in Article 254(2):
e Parliament can make a new law, or
e Amend, vary, or repeal the State law

After that, Central law again becomes supreme.

Simple Example

e State makes a law on education (Concurrent List)

e It conflicts with Central law

e President gives assent - State law applies in that State
BUT later:

e Parliament passes a new law on same subject

Now Central law will override the State law again

Conclusion

v Yes, you are correct:
e State gets a special privilege (protection) after President’s assent
e BUT itis not permanent

e Parliament can override it anytime

[ QUESTION
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Explain the Doctrine of Repugnancy under Article 254(1) and 254(2) of the Constitution of India.
Discuss with relevant case laws.

Introduction

Article 254 of the Constitution of India deals with inconsistency between laws made by Parliament
and State Legislatures on subjects mentioned in the Concurrent List (List Ill). This gives rise to the
Doctrine of Repugnancy.

Article 254(1): Rule of Repugnancy

According to Article 254(1), if there is a conflict between a Central law and a State law on a
Concurrent List subject, then:

e The Central law prevails, and

e The State law becomes void to the extent of inconsistency.
v Essentials of Repugnancy:

1. Both laws must relate to the same subject matter.

2. There must be a direct conflict.

3. Both laws cannot operate simultaneously.
v Case Law:

e In M. Karunanidhi v. Union of India, the Supreme Court laid down conditions to determine
repugnancy.

Article 254(2): Exception
Article 254(2) provides an exception to clause (1).
If:
e A State law conflicts with a Central law,
e But it has been reserved for the President’s assent and receives it,
= Then the State law prevails in that State.
However, Parliament can still override this State law later.
v Case Law:

e In Zaverbhai Amaidas v. State of Bombay, it was held that Parliament can override State law
even after Presidential assent.

¢ Doctrine of Repugnancy Explained
The doctrine ensures:
e Uniformity of laws

e Supremacy of Parliament in Concurrent List matters
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e Avoidance of conflicting laws
Conclusion

Article 254 balances Centre-State relations by maintaining the supremacy of Parliament while
allowing flexibility to States through Presidential assent.

B U4 - AR YT & 31gTde 254(1) T 254(2) & 3iceTa ufageldr (Repugnancy) & fagia
Y ATEAT HIFSTT | 3UYH 16T & | HASTST| (20 37)

uR=a

AR GIAYUT &7 TG 254, HHG U4 Ty fAUTAHS o §RT IATT 91T Blefedi b e G
(Inconsistency) ﬂﬁd‘fﬁ?—r% ﬁ?ﬁﬁﬂﬂﬂ?ﬁ'?ﬁn (Concurrent List) P vt x|

TG 254(1): HHA g

Tfe; orelt Farardt fawar ux hgI Piefet 3R T Wlefed H cha elar g, ar:
o ET Pl THTT BT
o TSI Pl IHITA bl HIAT Teh Y (void) BT ST

Vv UfAgaIdr & 3TaTSH dca:
1. Gl lefed Teh &l [T @ Helf &t

2. Gl H Ucge cpra gl
3. Gl Ueh AT AR & T
v YT d1E;

e M. Karunanidhi IITH HRd HY # Ufdgeldr & [A9Ror & fgid aare amv|

TG 254(2): IUATE
afe:

o TSI Pl DA Blefed H THUAT &
. ﬁ?ﬁ?@qﬁiﬁrﬁ?{»ﬁ (Presidential Assent) UTd &
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- J9 g T H YHTT 89|

AftheT TE aTe, 3 39 T Plefed Y TS B Thall & |

v SHE e
o Zaver¥Ts 3HeTH ITH e T F Ig fArgia Tanfua forar amm|

ufQegerar &1 gl 34 fagid 1 3223

o DIl H THEUAT TATT TWGAT

o UG P FdiTadr GiATRIT Har

o THT Y TATT AT

IGLEA

HFTG 254 g R T & g HJ ol TATTAT HIAT &, STal HHEG bl GUTAAT 1 IS &, T TN bl
o DAT TITTIT A A TS |

I QUESTION Explain the distribution of legislative powers under Article 246(1) and 246(2) of the
Constitution of India. Discuss with relevant case laws.

Introduction

Article 246 of the Constitution of India deals with the distribution of legislative powers between the
Union and the States. It divides powers through three lists in the Seventh Schedule:

e Union List (List 1)
e State List (List Il)

e Concurrent List (List Il1)

Article 246(1): Power of Parliament

Article 246(1) provides that:
~ Parliament has exclusive power to make laws on matters enumerated in the Union List.

v Key Features:
e Parliament’s power is supreme over Union List subjects
e It overrides State laws in case of conflict
e Applies throughout India

v Examples of Union List Subjects:
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e Defence
e Foreign affairs
e Banking
e Currency
v Case Law:

e In Union of India v. H.S. Dhillon, the Supreme Court clarified Parliament’s wide legislative
competence.

Article 246(2): Concurrent Powers

Article 246(2) states that:
Both Parliament and State Legislatures can make laws on subjects in the Concurrent List.

v Key Features:
e Both Centre and State have equal power
e In case of conflict, Parliament prevails (as per Article 254)
e Promotes uniformity with flexibility
v Examples of Concurrent List Subjects:
e Criminal law
e Marriage and divorce
e Education
v Case Law:

e In State of West Bengal v. Kesoram Industries Ltd., the Court discussed legislative
competence and overlap.

Doctrine of Pith and Substance

When there is overlap between lists, courts apply the Doctrine of Pith and Substance to determine
the true nature of the law.

v Case Law:

e Prafulla Kumar Mukherjee v. Bank of Commerce established this doctrine.
Conclusion

Article 246 ensures a clear division of powers, maintaining federal balance while giving supremacy
to Parliament in national matters and shared control in concurrent subjects.
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U4 AR T & 3106 246(1) T4 246(2) & 3iderd faurit it & faeror fir carear
HITAT| 3UGH a1Gt AT GHASSTI (20 39

=
HRIT HFAT &1 31leaa 246 e HR U7 & drar Rrardr arfvat & fraror  w@dfia® | 7
Il e gt 3 fenfaa &
o HU YT Union List)
o TSI State List)
o HHAATHT Concurrent List)
HITOG, 246(1): HHG, & 2few

3TTOG 246(1) & ITER:
Waﬁ#ﬂlﬁ-ﬁ*ﬁﬁ“ﬁ?ﬁ (Exclusive) IfABR UTa &

v F& e

o THc HrFdicadn
o WHARTH ]
o TSI Pl W IAIT

v 3CTEUT:

v UHE dre;

e Union of India sIdATH H.S. Dhillon

HTTSG 246(2): HHIT QAT - TG 246(2) & AR
TS 3R TSI I ! FHAACT FT & fauT O SHlefe 1) T HTABR & |

v A& fadward
o GIAT T AT ATH
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o THI Tl U HHG T TUTAT 3106 254)

o THEUAT AR olierrud
v 3GTUT:

o 3R Pl

o faarg 3R deres

o fRr&m

v WIE q1E;

e State of West Bengal ITH Kesoram Industries Ltd.

ey vs geuda o Rigia
TG Gt H THE BT &, Al «ATATer G de Ta¥Y (Pith and Substance) & TR WX fAoTT

ATl

v WIE q1E;

e Prafulla Kumar Mukherjee SIdATH Bank of Commerce

GG

HITOG 246 T & I AT IATAT & 3R g T T o I HJeled IATT W T &, STl AL
fawai @t dog Hr guraar gARa Hr s el

“Pith and Substance” ‘el ded A g v

“Pith and Substance” WW%WWWWﬁQH (real purpose) ﬁ?ﬂ'ﬁﬁ?ﬁmﬁﬁf
(true nature) FITE, TS SWAT| <+ ATl 3TETeld TS el ST [eh lefe U H Tehd fau ol ST,
afed Ig @ & fop 30 e Rva = §|

T 3 3T (Legal Use) T FBETA Constitution of India ?WWW@W%W
o &g ARTST B FIfAT A cha el

o 7 fore Tele ot v gy el A 3T gan fews &
9 AT g AT IAT & 6 el 1 “He e fora gt # 3T g |
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3ETEUT (Example) 3T BIS T Pl TATAR- (State List) & HATA &, et 3HHA “dfhar Union
List) ST ASTYHTT USATY, < Al SWT ST o SHbT HTT 33T AT & | 3TN {TY 32T AN T,
Al Pl Y TgaT|

UHY d1¢ (Case Law) Prafulla Kumar Mukherjee v. Bank of Commerce
U ATH H 38 AT P TUE U T TATTAS TR 9T |

fASRY “Pith and Substance” &T 37T & ﬁwﬁwﬁa@maﬁ,aﬁsmmﬁﬁw
3R g "=
art 246(1) it talk about central government.
art 246(2) it talk about state government.
Extra-Territorial Jurisdiction & Distribution of Legislative Powers
¢ 1. Distribution of Legislative Powers

The distribution of legislative powers between the Centre and the States is provided under the
Seventh Schedule of the Constitution of India, which contains:

e Union List - Parliament has exclusive power
e State List - State Legislature has exclusive power

e Concurrent List - Both can legislate

2. Article 245 - Territorial Extent of Laws
According to Article 245 of the Constitution of India:
e Article 245(1):
o Parliament may make laws for the whole or any part of India
o State Legislature may make laws for the whole or any part of the State

e Article 245(2):
No law made by Parliament shall be invalid merely on the ground that it has extra-
territorial operation

3. Extra-Territorial Jurisdiction (Important Point () )

e Extra-territorial jurisdiction means:
Power of Parliament to make laws that apply outside the territory of India

e This power is only with the Central Government (Parliament)

e States do NOT have extra-territorial powers
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Case Law - Wallace Bros. & Co. Ltd. v. Commissioner of Income Tax

e The court held that:
v Parliament can make laws having extra-territorial effect
v Such laws are valid if there is a sufficient connection with India

4

“No law made by Parliament shall be invalid on the ground that it has extra-territorial operation.

Conclusion
e Parliament has wide legislative powers, including extra-territorial jurisdiction
e State laws are limited to their territorial boundaries

e Extra-territorial laws are valid if connected with India

kkkkkkkkk o —— LR R T R L Tk S —— sk sk sk ok sk sk sk sk sk ok ok — =%k kkk*k

date 24.03.2026 time 09.30 am Tuesday period 1

Residuary jurisdiction means the power to make laws on subjects not mentioned in any of the
three lists:

e Union List
e State List

e Concurrent List

Constitutional Provision

This power is given to Parliament under:
e Article 248 of the Constitution of India
e Entry 97 of the Seventh Schedule of the Constitution of India
These provide that:

e Parliament has exclusive power to legislate on residuary matters

Scope Residuary powers include:
¢ New and emerging subjects not listed in the Constitution

e Matters like cyber laws, digital currency, space law, etc.

Case Law - Union of India v. H.S. Dhillon

e The Supreme Court held that:
v If a subject is not in State List or Concurrent List,
It automatically falls under residuary powers of Parliament
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Key Features
e  Only Parliament has residuary powers (not States)
e / Ensures flexibility for new developments

e / Strengthens the Central Government

Important Point (Exam Tip)

In countries like the USA, residuary powers are with States,
But in India, they are with the Centre.

Conclusion - Residuary jurisdiction ensures that any subject not covered in the three lists is
regulated by Parliament, making the Indian Constitution adaptable to changing times.

Doctrine of Colourable Legislation

The Doctrine of Colourable Legislation means: “What cannot be done directly, cannot be done
indirectly.”

In simple terms, if a legislature lacks power to make a law on a subject, it cannot disguise or
indirectly make that law by giving it a different form.

Constitutional Basis
e Itis based on the distribution of legislative powers under the Constitution
e Though not expressly mentioned, it is derived from:
o Article 246 of the Constitution of India

o Seventh Schedule of the Constitution of India

Key Idea

e The court looks at the substance (real purpose) of the law, not merely its form or
appearance

o If the law is a disguised attempt to encroach upon another legislature’s power, it is invalid

Leading Case Law
¥ K.C. Gajapati Narayan Deo v. State of Orissa

e The Supreme Court held:
Vv If the legislature has no power, it cannot indirectly achieve the same result
v The doctrine checks fraud on the Constitution
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When Applied?
This doctrine applies when:
e Legislature transgresses its limits of power

e Law appears valid on the surface but is actually unconstitutional in substance

Important Clarification
e |tis about lack of legislative competence, not about motive or intention

e If the legislature has power, the law is valid even if the motive is questionable

Example
e State cannot tax a subject in Union List
e |t passes a law in the form of a fee, but actually it is a tax

Court will see the real nature - declare it colourable legislation

Conclusion

The Doctrine of Colourable Legislation ensures that constitutional limits are not bypassed indirectly,
maintaining the balance of power between Centre and States.

Doctrine of Harmonious Construction
¢ Meaning

The Doctrine of Harmonious Construction means:

When there is a conflict between two provisions of law, they should be interpreted in such a way
that both are given effect, instead of making one provision invalid.

In simple words:
Courts try to “harmonize” conflicting provisions so that both can work together.

¢ Objective
e To avoid conflict between different provisions
e To give effect to all parts of the Constitution or statute

e To ensure no provision becomes useless or redundant

¢ Application in Constitution

This doctrine is mainly used when:
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e Two Articles of the Constitution seem to be in conflict
e Provisions of a statute contradict each other
For example:
e Conflict between Fundamental Rights and Directive Principles

e Courts try to balance both

Important Case Laws
«# CIT v. Hindustan Bulk Carriers

e Supreme Court laid down rules of harmonious construction
¥ Kesavananda Bharati v. State of Kerala

e Court harmonized Fundamental Rights and Directive Principles

Rules of Harmonious Construction
1. Avoid conflict between provisions
2. Interpret provisions together, not separately
3. Give effect to both provisions, as far as possible

4. If conflict is unavoidable = adopt interpretation that minimizes inconsistency

Example * If one section allows something and another restricts it,
~ Court will interpret both in a way that neither becomes meaningless

The court does not destroy any provision, but tries to preserve all provisions

The Doctrine of Harmonious Construction ensures that laws are interpreted as a whole, maintaining
balance and consistency within the legal system.

Doctrine of Pith and Substance means:
~ To determine the true nature and character (real subject matter) of a law.

e  “Pith” = true nature / essence

e “Substance” = actual subject matter

= Courts look at the real purpose of the law, not just its form.

Constitutional Basis
e Derived from:

o Article 246 of the Constitution of India
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o Seventh Schedule of the Constitution of India

Why This Doctrine is Used?
e To resolve conflict between Union and State laws

e To check whether a law is within the legislative competence of the authority

Key Principle

If a law is in substance within the power of the legislature,
V ltis valid, even if it incidentally encroaches on another list.

Important Case Laws
@ Prafulla Kumar Mukherjee v. Bank of Commerce
e Established the doctrine in India
e Held that incidental encroachment is allowed
«# State of Bombay v. F.N. Balsara
e Upheld State law even though it incidentally affected Union subjects
case State of West Bengal v. Union of India

(Often confused as “Gas Company Ltd v State of West Bengal 1962”)

Facts

¢ The Government of West Bengal passed a law to acquire property belonging to the Central
Government (Union).

e The question arose whether a State can acquire property owned by the Union Government.

Issue Can a State Government legislate to acquire property of the Union Government?

Judgment

The Supreme Court held:
X State cannot acquire Union property

v The Union (Central Government) is supreme within its own sphere
v The Indian Constitution is not truly federal but quasi-federal with a strong Centre

Key Principles Laid Down

1. No State can legislate against the Union’s property
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2. The Constitution has a strong central bias

3. The Union and States are not completely independent sovereign entities

Importance (Exam Point () )
e Establishes supremacy of Centre over States
e Important for distribution of legislative powers

e Clarifies the nature of Indian federalism

Note

This case is often mistakenly referred to as a “Gas Company case”, but the correct and
important case is:
— State of West Bengal v. Union of India (1962)

Doctrine of Harmonious Construction

In the case of State of West Bengal v. Union of India, the Court emphasized that:

A wide and liberal interpretation should be given to the language of legislative entries.
In case of conflict or overlapping, the provisions must be harmoniously construed.

Explanation

e Itis the duty of the court to:
v Read the provisions together
v Interpret them in a way that avoids conflict
Vv Modify the meaning, if necessary, to ensure consistency

Principle of Harmonious Construction The doctrine lays down that:

Every effort should be made to harmonize conflicting provisions of a statute
The court should not interpret one provision in a way that makes another meaningless
A balance must be struck between the words used in different provisions

Legislative Intent
e The intention of the legislature is not to create contradictions

e Therefore, courts must interpret laws to give effect to all provisions

“Courts must interpret statutes in such a way that all provisions are given effect, and no part
becomes redundant.”

Conclusion
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The Doctrine of Harmonious Construction ensures that conflicting provisions are reconciled,
maintaining the unity and effectiveness of the law.

The case confirms that States cannot encroach upon Union property or powers, reinforcing the
dominant position of the Central Government in India’s constitutional framework.

Example
e A State law on public health (State List)

e It indirectly affects trade or commerce (Union List)

If the main subject is public health - Law is valid

Key Points (Exam Tips)
e Focus on substance, not form
¢ Incidental encroachment is allowed

e Helps maintain federal balance

Difference from Colourable Legislation
e Pith and Substance - checks true nature of law (validity)

e Colourable Legislation = checks fraud or disguise of power

The Doctrine of Pith and Substance ensures that laws are judged by their real purpose, allowing
some overlap but maintaining the constitutional distribution of powers.

what is Section 33 — Specific Relief Act, 1963

Section 33 deals with the power of the court to require restoration of benefits when an instrument
(contract/document) is cancelled.

In simple words:
If a contract is cancelled, the court ensures that both parties return the benefits they received, so
that no one gets unfair advantage.

Key Provision
When a court cancels an instrument:

e It may require the party who got benefit to:
v Return the benefit, or
v Make compensation to the other party
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Purpose
e To ensure justice and fairness
e To prevent unjust enrichment

e To restore parties to their original position (status quo)

Example
e Asells property to B for X1 lakh
e Later, the contract is cancelled by the court
Then:
¢ B must return the property

e A must return X1 lakh

Important Point
e This section applies after cancellation of an instrument

e It gives discretionary power to the court

Based on the principle: “He who seeks equity must do equity”

Section 33 ensures that when a contract is cancelled, both parties are treated fairly by restoring the
benefits, preventing any unjust gain.

KEKKK KKK KKK K - —— REkkKKEK KRR KKK ——— 3k 3k %k 3k 3k 3k 3k %k %k 3k %k %k %k %k k %k %k k

ART 245(1) Parliament has power to make law any part of the country.
art 245(2) state has power to make law any part of the state.
Legislative Competence

Legislative competence means the legal power or authority of a legislature (Parliament or State
Legislature) to make laws on a particular subject.

In simple words: It determines who (Centre or State) can make law on which subject.

Constitutional Basis
Legislative competence is governed by:
e Article 246 of the Constitution of India

e Seventh Schedule of the Constitution of India
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¢ Distribution of Powers
The Constitution divides subjects into 3 lists:
1. Union List = Only Parliament can make laws
2. State List > Only State Legislature can make laws

3. Concurrent List - Both can make laws

When a Law is Invalid A law becomes invalid if:

e Itis made by a legislature without competence
i.e., outside its assigned list

Related Doctrines To determine legislative competence, courts use:
e Doctrine of Pith and Substance
e Doctrine of Colourable Legislation

e Doctrine of Harmonious Construction

Example

e If a State makes a law on a Union List subject (e.g., defense)
It will be ultra vires (invalid) due to lack of competence

Key Point (Exam Tip)
Legislative competence depends on:
1. Subject matter (lists)

2. Territorial jurisdiction

Conclusion

Legislative competence ensures that laws are made by the proper authority, maintaining the federal
balance between Centre and States.

fmlY 87T (Legislative Competence)

iy a1arar &1 312 & fonelt et @ae a1 U fauradise) & ae diegen 21fh a1 TR,
TorEreh 31U W e FeheY Fawa UR hlefed a1l Hehell &1« ATl Al 3. -TE TT HIAT & [<h et (chg
7 =) TR Ty o) htefet areem |

ddarfaes 3mar
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IR e797aT &1 Ao Rea uraa=t A gar g

e Article 246 of the Constitution of India

¢ Seventh Schedule of the Constitution of India

Afrat a1 fRrsTrea dfaure 3 vt o e gioat A arer
1. Qi’ﬂ'ﬁ?ﬂ'(Union List)
- hadl TG PIelel IeTT Thell &

2. ST (State List)
- had T TAUTAAS S DIl eIl Fehell &

3. HHAICT F Concurrent List)
- Il (g AR ISH) Pl Tl Tohel &

el el HAY FIMM?

memﬁmmmﬂm%mwwmwm(competence) CEES
&; HTH%EFIFETW (Ultra Vires) HATAT SITUIM|

Hafaa RAgid (Doctrines)

Ry e1erar Ut == & forw =amrarera A= RAgidl &1 suaer aare:
o Ty Uz geuda = g
o e fFI9RIA (Colourable Legislation)

. WWCLUTG!TI'@T (Harmonious Construction)

I P ToT TIHR &M (Defence) S FwT 0X (o Ter G 31 &) prefer T 3,
-~ AV IE P A LI ATk T & U1 39 Tawy R frardy staar A& §

a@'ﬁg(Exam Tip)
- TIurft erFar et Al R AR AT e

1. Ta9T Subject Matter)
2. &g PR (Territorial Jurisdiction)
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Tt TAT TE |

e us geudw o1 AT (Doctrine of Pith and Substance)

QY us geudy WHﬁ%mWﬁFWW (true nature) 34‘1?31?1%!@ (real subject
matter) &l GHSTAT|

o Pith (T = aFdfaed G- HA 32T
e Substance (FeHEH) = 31l ﬁ'ERT?R-Tj
It T TS 35T AT &, TE W SATAT & —  fob SHBT el Il ¥4 |

A 3R
I [Agid [Aea urayr= @ 9afad &
e Article 246 of the Constitution of India

e Seventh Schedule of the Constitution of India

o g IR TSI F g RAurRh =g B ez
o TEUAT IITTAT foh hlefed fohd AT (Union/State/Concurrent) & 3deTd ATdT &

ITE IS Pefe U AIE D TR H JUE,
v Y T AT T, sqﬁ@ragmzﬁﬁasﬁwwangrum (incidental effect) 371 |

«# Prafulla Kumar Mukherjee v. Bank of Commerce

o U I A ZH G bl TS fepam arr
. WW%mm(incidental encroachment) !-_cn?-ﬁlﬁ’é'

«# State of Bombay v. F.N. Balsara

o ST BT 3T HATAT IAT, Hel & SHBT YHTT FE A T UST
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IETEROT : - A ToT TIHR FIIELT (State List) U DI AT &, 3 ST ST THTT TR
(Union List) T USAT®, (¥ ol leled 3¢ TG, FATTH SHBT HTT 3297 TR & |

o« T, AR (substance) $TT AT &
o 3T fospaoT ThwR R

sy : - oy U5 geadd & Rigid Ie i Rd T & o Sieie a1 Hpdichd 38 adiad 3829
& IR W A, f5878 &g 3R T3 & Ira Gl 3R FToFar g @

Doctrine of Pith and Substance (Refined Answer)

The Doctrine of Pith and Substance is applied to determine the true nature, object, purpose, and
scope of a law.

This doctrine is used when the legislative competence of a law is challenged.
e When a law relates to a subject in one list but incidentally touches upon another list,
e The court examines the real subject matter of the law.

The constitutionality of a law is judged by its substance (real nature) and not by its incidental
effects on other fields.

V If the law in its true nature falls within the power of the legislature, it will be held valid, even if it
incidentally encroaches upon another list.

Thus, the court looks at:
e Object of the Act
e Purpose of the Act

e Scope of the Act

“The validity of a law is determined by its real subject matter and not by its incidental encroachment
on another field.”

Y Uz geuda o1 Rigia fond e & areafasd Tawy, 3527 3R 817 (scope) P STt & forw a9,
fopar STAT S | W@WH@W@T&T%WWW@TMW (legislative competence)
Y A T AT & |

o STAPIS Pl T T & AT U= 2 g0 GEd H Y HifRIE T &y ar §,
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o ddFATITSTT 3H chlefc &P gIEAfa® fAuT (real subject matter) I SEAT & |

ferelt ahrela T FdaTfAeRdr a1 AT 38 arRedfde TI®YT & IMUR W fRdT 1T &, 7 foh 389h
TR IEHED T (incidental effect) b 3TUR U |

V TTE Pl AU arEcifaeh Ta&a H Taufent i erfich o AR ®, < A I 3 ATAT ST, el &
IE 37T T Pl gHTIIT Y|

I Rrgid GiafRia iar & fob el o Heiched 38D aIEcI e 352 & YR W &), a8 Ferr
Tl TAT T& |

case Prafulla Kumar Mukherjee v. Bank of Commerce, Khulna

B Facts
e The Bengal Legislature passed the Bengal Money-Lenders Act.
e The Act dealt with money-lending and debt relief, which falls under the State List.
e However, it incidentally affected promissory notes, which fall under the Union List.

Hence, the law was challenged on the ground that:
e The State Legislature had encroached upon Union subjects

Whether the Bengal Act was invalid because it affected a subject in the Union List?

Judgment The Privy Council held: v The law was valid

Because:
e Its true nature (pith and substance) was money-lending (State List)
e The effect on promissory notes was only incidental (secondary)

¢ Principle Laid Down
e The validity of a law is determined by its real subject matter, not by its incidental effects
¢ Incidental encroachment is allowed

& Important Correction (Your Mistake | )

X It was NOT passed by Union Government

Vv It was passed by the Bengal (State) Legislature
X Itis NOT money laundering

V It is about money-lending (debt regulation)

“If in pith and substance a law falls within the competence of a legislature, it is valid even though
it incidentally encroaches upon another field.”

This case established that courts must look at the real nature of the law, and incidental overlap
does not make a law invalid.
Prafulla Kumar Mukherjee v. Bank of Commerce, Khulna

B 32T Facts)
o T fAUTAHASH o Bengal Money-Lenders Act OTRd fopaT|
o TP GGERIFKIT (money-lending) T AT AT, ST T T &1 AT & |
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o OIfhe 58 Plcte T THTT NIATY AT (Promissory Note) T 3 UST, ST I FAT H 37T & |

AT 58 I Y Al &1 7S b
o Wﬁ#ﬂ'lﬁﬂ'ﬂFﬁWﬁ%ﬁm encroachment) TRITE |

AT IE PIeleT hdol SATIT IAY & FITTeh SHBT YHTT T FAT o faug W uzarg?

Aoy (Judgment)
v Tt w3 Rrer 3 e foh I drelet 3% (valid) B
FIif:
e SHNPI arEd e TIFT (Pith and Substance) = Money-lending (I H\?-ﬂ')
o Y HH W YHTT hdol HTRIEHD (Incidental) &

o fAGIAd (Principle) Waﬁfmm;
o gIEdA® A9 (real subject matter) R AR A
o o foh 3HD HIHTEHASD UHM (incidental effect) TX
v 311 HfAHATT (incidental encroachment) Fcn?ﬁl'&%’

! WW (Important Correction)
o X TEFIIA hg BIPR o el I
oV I I o fAUTHAS S §RT TATIT I AT
o X TE money laundering (HT difeg T Fafd A8 &
¢ V IJE money-lending (EEUT/W) A HITAT

“Te; IS Pl 3Tl AREA A TIET 3 [T Y 2Tk o AT AT S, Y I8 I EHoT, el &
TE 373 T T 31T §9 & gaTfIT BN

I o TATTUA AT & e AT hlefeT h AT TdIeh 529 T GWaN, 3TN cherel JTeh{Eeh YaTd &
TR R lefed hl HAY A& SEIIAT ST |

In Prafulla Kumar Mukherjee v. Bank of Commerce, Khulna, the Court held that:

The pith and substance of the Bengal Money-Lenders Act was money-lending, which is a State
subject.
v Therefore, the Act was valid, even though it incidentally touched upon promissory notes, which
fall under the Union List.

The Court emphasized that incidental encroachment does not make a law invalid.

S ATH H =ATITT A el foh.

Bengal Money-Lenders Act & fY U3 HeHCH @EATAD TA®T) HAAL-AATSIT (FOT &) &, S TF
T 1 FAuT R | v ST T Plcfed AU &, Hol & SHPT T EHD YA (incidental effect) MIATI
e (FE F &1 w2 Wusdra |

AR 3 TUE forar fob 31T 31fashaor (incidental encroachment) @WﬁvaﬁM|
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Exam Tip (One Line)
“Incidental encroachment on a Union subject does not invalidate a State law if its pith and
substance lies within the State List.”

case State of Bombay v. F.N. Balsara In this case, the Supreme Court held that:

The Bombay Prohibition Act was mainly related to intoxicating liquors, which is a State List
subject.

e Although the Act incidentally affected import and export of liquor (a Union List subject),

e Its real intention (pith and substance) was to legislate on a State subject.

Vv Therefore, the Act was held valid.

The Court applied the Doctrine of Pith and Substance and ruled that:
¢ Incidental encroachment on Union List does not invalidate a State law.

SH AT H =TTl o el [
Bombay Prohibition Act WW@WWWQ& (liquor) 3 Gﬁma@ﬁ:ﬁrm%l
o WEQTWWWUW (incidental effect) KD IGRE DI (import-export) Y UST,
i Hu g2l o e g,
o T 3 3T arEafae 3829 (Pith and Substance) TS T o fAWT UR Te]el TeATeT 2T
Vv ST T Hleled A (Valid) HTAT 7T
=T 2 Uy U geae o Rgia o fran 3R wer .
o 3MTTEHD HTAPHOT Y Blefe I A& BeT|

“If the true nature of the law falls within the State List, it is valid even if it incidentally affects
Union subjects.”

K.C. Gajapati Narayan Deo v. State of Orissa
e The Orissa Government passed a law related to abolition of estates (land reforms).
e It appeared to be within the State’s power, but it was alleged that:

The law was actually trying to take away property rights indirectly.

? lIssue:- Whether the law was a colourable exercise of power (i.e., indirectly doing

something beyond its power)?

Vv The Supreme Court held that the law was valid.
The Court observed:
e The doctrine applies only when there is lack of legislative competence
o If the legislature has power, the law cannot be invalid merely due to motive

¢ Principle Laid Down
e Courts examine the substance of the law, not merely its form
e If the legislature has competence, the law is valid
e The doctrine checks fraud on the Constitution

@3 Key Points (Exam Use)
e / Focus is on legislative competence, not intention
¢ / Disguise or indirect method is not allowed
e  If power exists = law is valid
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N Frurre o Rigia

313 3y A A Foram ST FehedT, 38 U167 ®9 A/ ¢ 7 fopar ST Eehar |-
HATHCIT: K.C. Gajapati Narayan Deo v. State of Orissa

o FITAT A Pl foh.

v g faarfaer & ure faard o §, at g 3w eom
v el 32T (motive) & ITUR TR hlefed AL LT BT

o IE HIAYUTE WX YIET (fraud on Constitution) & AT &

“TaaTRIenT St TS AET B Thdl, 3 IUTET FT J H Al B FehaT|”

9 sy - 7% Rigia glafa axart o e raeh @it & seeua 0 a, Rk afaur=
T U 1 & |

case State of Bihar v. Kameshwar Singh

! Facts

e The Bihar Government passed the Bihar Land Reforms Act to abolish zamindari system.
e The Act provided for acquisition of estates and payment of compensation.
e It was challenged on the ground that:

The compensation provisions were illusory and unfair

The Act was a colourable exercise of power

Whether the Act was valid, or it was a colourable legislation (i.e., indirectly violating

constitutional provisions)?

N
L%

e The Supreme Court held:
Vv The Act was partly valid and partly invalid
The Court observed:
e Some provisions relating to compensation were unconstitutional
e They were designed in a way to deprive zamindars unfairly

Principle Laid Down
e If a law appears valid but in reality violates constitutional limits,

it can be struck down as colourable legislation
e The Court will examine the real effect and substance of the law

Importance (Exam Point () )

e Demonstrates application of Doctrine of Colourable Legislation
e Shows that indirect violation of rights is not allowed

e Protects against fraud on the Constitution

o PR TSR A THGRY SeHgle & [T Hilefed sarr
o  ZHH HITAS (compensation) T TTEATHN TS
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o S YA T IS T F3TeroT aRIfares e (llusory) &

v GNP A Pl
o lefet 3T FU F J 3R HRF T A 3dTR
PO UTaUT rFduTiae I i,
o d YL T § HTUBRT &I Seoited i A

e Biefed fe@a # 34 &1 Afehed areda # WU & Seciaed AT, < d3H Colourable
Legislation HTAT SITUJT |

“GTIUT o T UIET (fraud on Constitution) TR ART TepdT SATTIT |-

sy : -5 8 g ATAT§ foh ~ATera Fiefe & aRdafaed AT B ST &, 3R e a8 Imeaa
T Q HIYUTAD &, AT 38 AT HLFhT & |

Article 248 of the Constitution of India

:Huju\ﬁq 248 THE P HATAT ATHAT (Residuary Powers) TSI HIAT & | 37T ETﬁWHHQ:Eﬂ,
T G 3R GG F H MAA AL &, - 37 U BlefeT Telet T HTABR el THG & I eial
el

¢ T YIaYTe (Provisions) v Article 248(1)
TE, o T AR & o6 a5 T TRt i Ry i hreger gaame i fomdt oft gl A i &

v Article 248(2)
The oY I off 31TRIPR ¢ b o A Fawat ax T (tax) o9 Teapct &, i fonadt of = o afoTa

el
* FATAd yraar

e Seventh Schedule of the Constitution of India (TIIWERT Union List T Entry 97)

e Cyber Law (HISsIX Pleje)
e Digital Currency (%ﬁ{wagan

o Space Technology (Y&l deheileh)
I ugel forel Gt A AT U, 3afoIT T8¢ o 31 UR Sleled IA17 |

g@ﬁg(Exam Tip)
o 37AfRAT QATH hael g (Parliament) U &

o VUSRI IZATP AL IS §
. \/?Jl's»’d-llidavéfd-loiskdaﬁ'dldlﬁ'ﬂ(strongcentre)m%

174



CONSTITUION 9.2.26-20.4.26

Case Law - ¥ Union of India v. H.S. Dhillon

U PIC A Pl
. ShfawaTsgaraaadi g d e e,
I% TG & AR 3 3Tam

fAshy 317 248 TE glAtd axdre &
e 3R AfAfEE Rt o ot Frege aarar s s,
Sraa gfayura o=iel flexible) IAT |

Article 248 — Refined Answer Residuary Powers Article 248 of the Constitution of India states that:

Parliament has exclusive power to make laws on subjects not mentioned in any of the lists in the
Seventh Schedule.

v This power includes:
e Making laws on new or unforeseen subjects

e Imposing taxes not mentioned in any list

Object (Purpose)
The main object of this power is:
e To avoid gaps in legislation
e To ensure that no subject remains unregulated

e To remove confusion or conflict regarding legislative competence

“Parliament has exclusive power to legislate on residuary matters to avoid any vacuum or conflict in
law-making.”

Article 248 of the Constitution of India a"}lﬁ'\qﬂz TG a1 I8 fAAW (exclusive) IFAFR & b ag
U et O it ST S Arerdt gy i fonedy of g A i 8
v 3T AT &

o U YT AT TAWIT U Bl TATAT

o VA AT PN Gh A gV AT

322 (Object)

= QIfh BT 32T &
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o Dot 3 fonelt ot gepR o et (gap) T &I T
o I gAfRa o o PIS v R e ST @

o TIYRM Rare I 337 (conflict/confusion) T THATH HIAT

fsed - - 317eog 248 Hag @1 Al fawal ox qut 3R o ¥, foraa afaare srdien 3k
UHTE T Lo B

O T S —— kkokkkkkEKkKkkk e ——— kkkkKkKkkkkkkRkkk 3k 3k %k 3k %k Xk Xk %k k

date 30-3-26 time 9.30 am Monday period 1
Article 254 of the Constitution of India ® Meaning (312&)

Article 254 deals with repugnancy (conflict) between:
Central Law (Parliament) and

State Law (State Legislature)
on subjects in the Concurrent List.

Main Provisions
v Article 254(1)
If there is a conflict between Central law and State law on the same subject:

v Central Law prevails
V State law becomes void to the extent of inconsistency

Article 254(2) (Exception ) )
If:
e State law conflicts with Central law
e And itis reserved for the President’s consideration

e And receives President’s assent

v Then State law prevails in that State

Important Point
Even after President’s assent:

Vv Parliament can override the State law later
by making a new law or amending it

Example
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e Both Centre and State make law on education (Concurrent List)

e Conflict arises - Central law will apply

BUT if State law gets President’s assent -
Vv It will apply in that State

Later Parliament can override it again

Case Law M. Karunanidhi v. Union of India
Supreme Court laid down tests to determine repugnancy

Key Points (Exam Tips)
e  Applies only to Concurrent List
e / Central law has supremacy

e / President’s assent gives temporary protection to State law

HY -3 254 g HR TSI & BIAT o I THIAT (repugnancy) H T &

graYgre

v 254(1) - theg T Pl AT BT
Vv 254(2) > gt P Tdiepia fAcra I I &l Hiefed TATdT 2om

fawemy - < I 3geoq g 3R TSI &b T Blefely HJelel a8 I@aT Bl

question

Whether the Legislative Power of the Union Government is Absolute?
Answer: NO, the legislative power of the Union Government is not absolute.

¢ Explanation
Although Parliament has wide powers, especially under:
e Article 246 of the Constitution of India
e Article 248 of the Constitution of India

Its powers are subject to several constitutional limitations.

¢ Limitations on Union Legislative Power
1. v Distribution of Powers
e Subjects are divided under the Seventh Schedule of the Constitution of India
e Parliament cannot legislate on State List subjects (except in special situations)

2. V Territorial Limitation

e Under Article 245 of the Constitution of India
Laws must have a territorial nexus with India
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3. v Fundamental Rights
e Laws must not violate Fundamental Rights

Otherwise, they can be struck down by courts

4.  Judicial Review
e Courts (especially Supreme Court) can invalidate unconstitutional laws

5. v Federal Structure
e India follows a federal system with division of powers
Parliament cannot completely override States in all matters

6. v Constitutional Restrictions
e Certain matters require special procedures (e.g., constitutional amendments)

Case Law State of West Bengal v. Union of India
Court held that:
e Though Centre is strong, its powers are not unlimited

“The legislative power of Parliament is wide but not absolute; it is limited by the Constitution.”
3T o6, hg; AXDPR i AT el QU (absolute) 81 &1

® hROT
o TRl & AT (Seventh Schedule)
o Fifore 3TAFRT H e

o TR Fafem
o THIEET
IGLC0

T hr Afen faege (wide) &, fera
I Gfarurer grRT @A (limited) T

Article 240 of the Constitution of India

Meaning (312‘[)

Article 240 gives power to the President of India to make regulations (laws) for certain Union
Territories.

¢ To Which Territories It Applies?
The President can make laws for:
e Andaman & Nicobar Islands
e Lakshadweep
e Dadra & Nagar Haveli and Daman & Diu
e Puducherry (in certain situations)

¢ Key Provision
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The President may make regulations for peace, progress, and good governance of these Union
Territories.

¢ Important Feature
Vv These regulations have the same force as an Act of Parliament

¢ Limitation
e If a Union Territory has a legislative assembly (like Puducherry):

The President’s power is limited when the legislature is functioning

“Under Article 240, the President can directly legislate for certain Union Territories.”

HTSE 240 & e UFUTA I HS e AT USRAT b ForT ehiefed 1t 1 HRAPR T

IO CE]
o 373H IR APER U TE
o WEEIT

o TN AR AR Tl Td A IR Ea
o ggol o feufaat #)

S g@ﬁg
v TEufd RT 91T 91T AT o
TS h hIlel b AT AT ITE Tl &

IGhea
37T 240 che; ot T Afeh T e foh T
B chg; AT TSIt T e AT oY T |

a- art 240 dadar and nagar hewali, lakshyadeep, andamaan and nikobal (president will
make law)
b- 6% schedule assam megahlya, Tripura, Mizoram. ( ATMM)
c- Total 28 state in india and 8 union territory.
d- 5™ schedule tribal area (governor make law)
Tribal Areas (Scheduled Areas) in India
¢ Meaning
Tribal Areas are regions where a large population of Scheduled Tribes (Adivasis) live and require
special protection and administration.

¢ Constitutional Provisions
V Fifth Schedule of the Constitution of India
Applies to most Tribal Areas in India (like Madhya Pradesh, Jharkhand, Odisha, etc.)
v Sixth Schedule of the Constitution of India
Applies to Tribal Areas in Northeast India, such as:

e Assam
e Meghalaya
e Tripura
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e Mizoram

Features of Tribal Areas
1. v Special Administration
e Governed by special rules to protect tribal culture and interests
2. v Governor’s Powers (Fifth Schedule)
e Governor can:
o Modify or restrict laws
o Make regulations for peace and good governance
3. v Autonomous Councils (Sixth Schedule)
e Tribal areas have Autonomous District Councils

They can make laws on:
e land
e Forest
e Customs
e Local governance

¢ Objective (Purpose)
e Protect tribal identity and culture
e Prevent exploitation of tribal people
e Promote social and economic development

@& Key Difference

Fifth Schedule Sixth Schedule

Applies to most of India ~ Applies to Northeast

Governor has major power Autonomous Councils have power

AT 81 (Tribal Areas) ﬂﬁ?%ﬁﬁﬂﬂ@ﬂm(ﬂs) TEdT & 3R 3¢ fadw Tretor fear
ST el

o Haurfae yrayra
o UEH G > QAT STAoTclI g &1
o YBHA YT > YaTR & FAATAT &7

LTAL)

o SIS T HER Y Y I&T
o 3cTch PRI hr GIaTm

o TP B gErareAr

fasny
Tribal Areas &1 TaRIY g & a1T & cTfeh TSIl WG &1 EX&T0T 3R forerrer giafRrer fomar s
Th |

Article 240 of the Constitution of India provides that:

The President of India has the power to make regulations (laws) for certain Union Territories
such as:
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e Dadra and Nagar Haveli and Daman and Diu
e Lakshadweep
e Andaman and Nicobar Islands

These regulations are made for:
v Peace
v Progress
v Good governance
v Such regulations have the same force as an Act of Parliament

“Under Article 240, the President has exclusive legislative power over certain Union Territories
for their peace, progress, and good governance.”

Article 240 of the Constitution of India & JJHN:
TPUTY P Fo dhg MRAT YA F T Fefe g &1 3fABR §, S
o TG 3R TR gdell wd gAA 3R &
o TIETET
o 3izAE AR AR U TeE
TE Pl TATT A &
v AT (Peace)
v uafa (Progress)
v RATHA (Good Governance) & fow
v Tgufd gRT T 91T A fAIA §HE F Plefed & AT YA WA o

Under the Fifth Schedule of the Constitution of India:
The Governor has special powers for the administration of Scheduled Areas.
v The Governor can:
e Make regulations for peace and good governance
e Modify or restrict the application of laws made by Parliament or State Legislature
e Prohibit or regulate transfer of land and protect tribal interests

| Important Correction
X Governor does NOT have absolute power
Vv The Governor’s powers are:
e Subject to the Constitution
e Exercised with the assent of the President (for regulations)

The Governor has wide discretionary powers, but not absolute powers.

Fifth Schedule of the Constitution of India & 3iddTd:

ITSIAUTE T HFHIT 811 (Scheduled Areas) 3 TRITHA & fa rferar G ars ¥ |
VAUCNICE

o AT 3R G & forw fAT# oo e &

o  HHG ATV & Plefell bl WA AT A9 A A P fA0T of Hehell &

o ATl & fed H HIH sdicRor B AT T FhaT &
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| Fgcaqoi gur
X Tr=auTer & 2feh qot absolute) & &
v g ATk,
. FRUTHINTE
o R ugefa e R e

rsaaTe & Ui TRy 3R e arfeat €, @ifehe I qut @absolute) AT €1

Sixth Schedule & Legislative Powers — Refined Answer
¢ English Version

Under the Sixth Schedule of the Constitution of India:

The tribal areas in the following States are covered:

e Assam
e Meghalaya
e Tripura

e Mizoram

These areas are administered through Autonomous District Councils, which have power to make
laws on:

e land

e Forest

e Customs

e Local governance

The Governor of the State also has special powers regarding:
Vv Peace
Vv Progress
v Good governance

| Important Correction
X Itis incorrect to say that all power lies absolutely with the Governor
Vv Powers are shared between:

e Autonomous Councils

e State Government

e Governor (special role)

¢ On Union Legislative Power
Based on:
e Article 240 of the Constitution of India
e Fifth Schedule of the Constitution of India
e Sixth Schedule of the Constitution of India

It is clear that:
v The Union Government does not have absolute power
Vv But it is also wrong to say it has no power

The correct position is:
e Union power is limited and regulated by the Constitution
e Special provisions exist for tribal and scheduled areas

@ Key Conclusion (Exam Line ) )
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“The legislative power of the Union is wide but not absolute; it is limited by constitutional
provisions like the Fifth Schedule, Sixth Schedule, and Article 240.”

* UBH YT Sixth Schedule)
I fa U=t I el &

o« 3HA
o HUSH
. Bgu
o fRORH

ZI%'TW GG qﬁ'ﬂ'q’ (Autonomous District Councils) Fﬁfw Ty hr ATH &Y Tlé?-'l
Trogarer Y 31 A, werTfeY 3R Rt o forw fadw arfcharr o €

| FecaquT gUR
¥ Y ARHT et ToTUTel & UTH 8T ardr
v Aafhar Affea gramsi # Rafaa adr &

I e TTeld & Toh the TR & UTH SIS AP 781 &
v T Ay, - g 1 Al WA dimited) T, oot G atE FATT A6

3ifcar vy
dhe, TR P faardt o1fch o &Y QUT absolute) & 3R T & T zero) < afed I8 HIAYUTT gRT
aifaa ik Rafa t

Ex Post Facto Law (Article 20(1))
¢ Constitutional Provision
Article 20 of the Constitution of India (Clause 1)

Ex Post Facto Law means a law that:
e Punishes a person for an act which was not an offence at the time it was committed, OR
¢ Increases the punishment after the act has been committed
In simple words:
No person can be punished under a law that did not exist at the time of the act.

¢ What Article 20(1) Provides It gives protection against ex post facto criminal laws:
Vv A person cannot be:
1. Convicted for an act which was not an offence earlier
2. Given a greater punishment than what existed at the time of the offence

¢ Important Point
Vv Applies only to criminal laws, not civil laws
Vv If a new law reduces punishment, it can be applied
(beneficial law is allowed)

e In 2020 -> No law against a certain act
e In 2022 - Law makes that act a crime
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A person who did it in 2020 cannot be punished

« Rattan Lal v. State of Punjab
Beneficial law (reducing punishment) can be applied retrospectively

“No person shall be convicted or subjected to a greater penalty than what was prescribed at the
time of the offence.”

319 Ex Post Facto Law T T & < VAT A it el ARG & S @1 Toll & &

o 3ITTOG 20(1) v TP A
o I B fU 3T 1 fohar ST TerdT St el 3TTRTYT e AT
o U 3P Tl %1 &1 ST et

T HJTOG T Teh Dl ATl ARG A AL et aTel &SI Picfel 8§ I UaT il &

Double Jeopardy — Article 20(2)
¢ Constitutional Provision
Article 20 of the Constitution of India (Clause 2)

¢ Meaning
Double Jeopardy means:
No person shall be prosecuted and punished more than once for the same offence.
In simple words:
One offence - One punishment only

¢ What Article 20(2) Provides
Vv A person cannot be:
e Tried again for the same offence
e Punished again for the same offence
Once he is convicted or acquitted, the matter is closed

¢ Essential Conditions
For Article 20(2) to apply:
1. V The person must have been prosecuted before a court of law
2. ' He must have been punished or acquitted
3.  The second proceeding must be for the same offence

¢ Important Point
| Applies only to judicial punishment, not departmental action
Departmental inquiry + criminal case = allowed

Case Law

@ Magbool Hussain v. State of Bombay
Customs authority confiscation was not a court proceeding
So, second trial was allowed
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“No person shall be prosecuted and punished for the same offence more than once.”

+ 319 Double Jeopardy &7 3T & forelY o feh oY Uep & 3TURTY & forw e IR Efsa = fopar s
hT|

* 3TOGE 20(2) v Th & WY & foIT:
o CIIRT HBGHT S Teldl
o SIIRTHSIT ARl &1 SATTIY

T% 37efToe &3 Tth ol TR-AR e HR T A &I TS e

Right Against Self-Incrimination — Article 20(3)
¢ Constitutional Provision
Article 20 of the Constitution of India (Clause 3)

¢ Meaning
Right against self-incrimination means:
No person accused of an offence shall be compelled to be a witness against himself.
In simple words:
A person cannot be forced to give evidence against himself

¢ What Article 20(3) Provides
Vv Protection is available only when:
1. The person is accused of an offence
2. There is compulsion (force, threat, pressure)
3. The evidence is self-incriminatory (against himself)

¢ Important Points
v Applies only to criminal cases
Vv Protects against forced confession
| Does NOT apply to:
¢ Voluntary statements
e Physical evidence (fingerprints, handwriting, blood sample)

# Nandini Satpathy v. P.L. Dani
Police cannot force an accused to answer questions
«# State of Bombay v. Kathi Kalu Oghad
Giving fingerprints or handwriting is not self-incrimination

“No accused shall be compelled to be a witness against himself.”

31 w3 & foaeg WeF & & EIETUT T 3T &
foret carfeh oY 370 TR ITaTer S & oI ASTER Al foRaT ST JeheT |

* IO 20(3) v Had IHT AT & T
o Ifh IR (accused) &
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o 3U FASGEIT (compulsion) HY FTT
o TT&T 3T fFelTh &t

| Fecayet fRig
o TToTd I AT 9T — AT
. fRfe, cos dua - aeg

TT IO U Teh I STaeT TAPRITD & FR&T ST |

k %k %k %k sk %k sk ok ok ks sk sk —kkkkkkokkkkkkkkkkk ke

question what is national emergency?

National Emergency (Article 352) — Explanation

A National Emergency in India is a situation where the security of the country is threatened due to
serious conditions like war, external aggression, or armed rebellion. It is declared by the President
of India under Article 352 of the Constitution.

¢ Meaning
National Emergency means a state of crisis where the normal functioning of the government
changes to protect the nation.

¢ Grounds for Declaration
The President can declare it on three grounds:
1. War
2. External Aggression
3. Armed Rebellion (earlier called internal disturbance)

¢ Procedure
e The President declares it on the written advice of the Council of Ministers headed by the
Prime Minister.
e It must be approved by both Houses of Parliament within 1 month.

¢ Effects of National Emergency
1. Central Government becomes more powerful
It can give directions to states on any matter.
2. Fundamental Rights are affected
o Article 19 is automatically suspended.
o Other rights may also be restricted.
3. Extension of Parliament’s powers
Parliament can make laws on State List subjects.

¢ Duration
e Initially valid for 6 months
e Can be extended indefinitely with parliamentary approval every 6 months.

¢ Example
The most famous example is the 1975 Emergency declared by Indira Gandhi, based on internal
disturbance.
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¢ Conclusion
National Emergency is an extraordinary power given to the government to protect the nation, but it
must be used carefully to prevent misuse.

IET TUTATRIS TG 352) — UL IMATADBTA Te AT & Tel & 2T T GIA&TT Y AR Tew &
ST & | O ReUfa 3 HRa & Tpufa, S & 319 352 & ded TUTadTd Sfd Fd £

T 3TUTADRT DT HAToTd & Toh 62T H ITHTUROT HheE ScUeed gl I & 3R ATAT M eTaedqT H
JCoTd hIAT HTITH Bl ST & |

JTUTARIS & MU
Irgufa e e Feufaat & I smuraesTe eifitrd et Jad &
1. g (War)
2. 9TELY HATRATT (External Aggression)
3. ¥AH [AGIE (Armed Rebellion)
(TEe 3 TR I PHeT ST IT)

o ©yor fr gfekar
« rgufa, #ARTRYE (Council of Ministers) I ferfd FelTe TR 3TdTdSA GIfYd R &
o U UG & Gl HEAT GRT 1 AEIA b eI AT e BIAT AT & |

* BT HTUTCehTe &b UHTI
1. g TIPR & ATH TS AT &
e, Tl o fopdT oft Fwr ux fAERr & Aepar
2. Hifoen 3RBR ysfad e &
o 31O 19 T AT B ST & |
o 31y AAFR o A fhe ST IH B
3. FUEH AP Ie AT
TS, T FT & fawdt i oY dlefed gt Fevell 2

+ 31af9 (Duration)
o URHHA 6HAA & forw e el & |
o W6 A HFHG DI TP T 3 3T TSTAT ST HehelT & |

1 1975 & Indira Gandhi §RTITENA JTUTAeRTS G fohaT 31T AT, ST AR STAerd &1 Agcayur
T UT = |

TET JHTATCTRTS Teh el A quT AR IrATIROT 1T ¥, T 3897 U HT GRET AT,
I fehet ST ST AT 3R fAFReRy & forar s anfru|

3k 3k 3k 3k %k %k >k >k 3k 3k 3k %k k k — == % 3k %k 5k %k ok ok ok ok ok ok ok ok k ok ok 3k 3k 3k 3k 3k %k %k %k >k %k %k k%

01-4-026 time 9.30 am period 1 Wednesday
art 356 president rule state emergency
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IFUT ATHT / T HTUTADBIS (TG 356) — HJTHG 356 b ded ofd [hdl o H HAUTTAS
TIGEAT (Constitutional Machinery) Ta%e &1 STAT &, dd TI'ECI‘% QM (President’s Rule) Flﬂlﬁ-Tle
ST & | S8 State Emergency 31 el SATAT & |

ST U LR HIAUT oh 3JHR BIH DA A IHALY B ST &, T chg HIBR 3H T & ATHA
370 &1 3 o oIl & 58 & AFUT ATHA el &

¢ 3MTYUR (Grounds) TFUTA MH [ TRTEATISN A oM ST
1. =T # gaufare oF Fr fawerar
2. Tsgure & RAIE & 3TUR
3. POl T M HqE & Toha &

+ oy fr ufehar
o TEUTA, 31IG 356 & ded BIVOT &id &
o 3 UG Al HEAl gRT 2 AL & HA AN AT ITaRIH BT & |

& THIT (Effects)
1. T THR GAT & A1l &
FegF A IR ARG ger fer ST
2. =T Agufa & ufafaf & ®a & eomaer gena §
3. U fAYUTATNT (Legislative Assembly)
o 3T dissolve) T TATIT (suspended) &Y ST BT &
4. TG T i RV O e g

+ 31af9 (Duration)
o URHH 6 AL & folT AT & |
o 3TABIH 3§ 3 years) Teh TSTAT ST HhT & (G At b AT |

4 Wﬁﬁﬂ(&se Law) S. R. Bommai v. Union of India
SH HTH H FUTH B el eh—
o TFEU%?WHR’JT@EFW&T (Judicial Review) P IANTH
oSBT GOUANT G fohaT ST Hehell|

HRT H &% IR TR Aol H AFUTT AT ST hT TAT &, STl Tcleh ITEUTAT AT g
Rgasam|

HITOG 356 Teh AecdYUT oAfehed HAGTMS UTadTet &, forHen 3220 T iUt T W e g,
WWWWWQW%I President’s Rule / State Emergency (Article 356) —

Explanation
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Article 356 of the Indian Constitution deals with President’s Rule, also known as State Emergency. It
is imposed when the constitutional machinery of a state fails.

¢ Meaning
President’s Rule means that the Central Government takes control of a state when the state
government is unable to function according to the Constitution.

¢ Grounds
It can be imposed in the following situations:
1. Failure of constitutional machinery in the state
2. On the basis of a report of the Governor
3. Or when the President is otherwise satisfied

¢ Procedure
e The President of India proclaims President’s Rule under Article 356.
e |t must be approved by both Houses of Parliament within 2 months.

¢ Effects

1. State Government is dismissed

The Chief Minister and Council of Ministers are removed.
2. Governor administers the state

The Governor acts as the representative of the President.
3. State Legislature

o Can be dissolved or kept under suspension.

4. Parliament gets power

Parliament makes laws on State List subjects.

¢ Duration
e |Initially valid for 6 months
e Can be extended up to a maximum of 3 years (with conditions)

¢ Important Case Law S. R. Bommai v. Union of India
The Supreme Court held that:
e President’s Rule is subject to judicial review
e It cannot be used arbitrarily or for political misuse

¢ Conclusion
Article 356 is a powerful emergency provision meant to ensure that governance in a state runs
according to the Constitution, but it must be used carefully to avoid misuse.

Article 355 and Article 365 — Explanation (Indian Constitution)

¢ Article 355 — Duty of the Union
Meaning
Article 355 imposes a duty on the Union (Central Government) to protect every state in India.
Provisions
It says that the Union shall:
1. Protect every state against external aggression and internal disturbance
2. Ensure that the government of every state is carried on in accordance with the Constitution
Nature
e Itis a duty, not an emergency provision itself
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e It acts as a basis for action under Article 356
Example
If a state faces internal violence or breakdown of law and order, the Centre can intervene under
Article 355 to restore normalcy.

¢ Article 365 — Failure to Comply with Union Directions

Meaning
Article 365 deals with the situation when a state fails to follow directions given by the Union
Government.
Provision

o If a state does not comply with or fails to give effect to Union directions,

the President can hold that the constitutional machinery in the state has failed

Result

e This may lead to the imposition of President’s Rule under Article 356

¢ Relationship between Article 355, 356, and 365
e Article 355 - Duty of Union to protect states
e Article 365 - Failure of state to follow Union directions
e Article 356 > Action (President’s Rule) when constitutional machinery fails

In simple terms:

e 355 =Duty

e 365 = Condition/Warning

e 356 = Action (President’s Rule)

¢ Conclusion
Articles 355 and 365 play a supporting role in maintaining constitutional governance in states. They
help the Centre ensure that states function properly and, if not, justify action under Article 356.

3eTT0G 355 3R TG 365 — TS SATEAT AR T

L4 Haﬁ}'d 355 — Y T Pelcd (Duty of the Union)
Y - TG 355 & AR, g THR (Union) T IE HeIcd & o I8 Tl g HI @A FR T
AT &Y e T FIBR HTALUT b IHFAR BRI |
O
e PP &
1. ST Y IS 3TEHATT (External Aggression) 31 31rafRep 3121 (Internal Disturbance) &
& el
2. 5 YA AT foh Ty &Y TR HI AU 6 TR T
UHTA (Nature)
o JE U HhaieT (Duty) &, PIS TUTARTS &
o TE IS 356 (TFUTA AHH) AT A BT ITUR & Hehell &

¢ TG 365 — g & FAGAT T UTT o HLT
HY --370G 365 38 AT T FAAT & ST IS T g, TXDR & FAST T UTelet T |
UTaeTe
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o I PIE T, the gRT ET v TAERA T UTeld e H e T &,
A Tgufa I% AT Tohd & b o & gdurfas a7 Rea @ g
RO
o U AT 9 31Teq 356 O et TPUTY ATHT ST ST HeelT &

* 37FTOG 355, 356 3R 365 H HIY
T s & THS:
o 37ITOG 355 = Hicd (Duty)
o 3-@1«_13-?: 365 = YATG AT (Failure to follow directions)
o 3-@1«_13-?: 356 = Eﬂi‘d’l’é (President’s Rule)

HFTG 355 3R 365, AlAT &1 TSN H FAUITAS HTEAT TATC TS H FAgcaquT {fHepT AT &1 2
he; TXPR ! T FIATAT XA H FAGE B & 106 Mo TP FIAUT & HFHR B Y|

State Emergency / President’s Rule (Article 356)

Article 356 of the Indian Constitution deals with State Emergency, also known as President’s Rule.
It provides that if the President, on receipt of a report from the Governor or otherwise, is satisfied
that a situation has arisen in which the government of a State cannot be carried on in accordance
with the provisions of the Constitution, he may issue a Proclamation to that effect.

¢ Meaning
President’s Rule means that the constitutional machinery in a state has failed, and therefore the
Central Government takes over the administration of the state.

¢ Grounds
e Failure of constitutional machinery in the state
e Report of the Governor
e Or satisfaction of the President otherwise

¢ Conclusion (Exam Line)
Thus, Article 356 empowers the President to impose State Emergency when the governance of a
state cannot be carried on according to the Constitution.

IS 3MUTThIS / AFUT AMHA (3]G 356)

TG 356 AT HITUT T I UTaTUT & ST TS TUTThIA (State Emergency) IT TEUT
QI (President’s Rule) ¥ T & |

I P & fo— afg Tgufa, Tsrarer i Rare uma e o A1 37 el ATeaar & I e 31 e
fop Xy RAT St 2 918 & Foraet o=y & v Hfadmes & yraurat & 3gaR e Ieins o
Hhch, Y I 59 9Y I 3GIVUT (Proclamation) SR BT DT &

Tgufa A &t 379 § foh T f ddanfaes dF fawe & T §, safore &g SRR IS 1 AT
A FTIH A AN

¢ 3TYR (Grounds)
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1. gadufaed a7 & RAderar
2. TsguTel & RUIE & MUR W
3. I Ugefd HrEgR F MR R

SH UK, 06 356 TFUTA Bl TE AT ST & o a8 To 3 WiUreT & IHTaR AT oF Tl U
& FEAT 3 TS TP AL AT TF |

Grounds of State Emergency / President’s Rule (Article 356)
State Emergency (President’s Rule) can be imposed when there is a failure of constitutional
machinery in a state. The main grounds are:

¢ 1. Failure of Constitutional Machinery
e When the state government cannot function according to the Constitution
This is the primary ground under Article 356

¢ 2. Governor’s Report

e When the Governor reports to the President that the state government is not functioning
properly
Example: No majority in the Assembly

¢ 3. Political Instability
e No party has a clear majority
e Government falls and no alternative government can be formed

¢ 4, Breakdown of Law and Order
e Serious violence, riots, or internal disturbance
e State government fails to control the situation

¢ 5, Failure to Comply with Union Directions
¢ When a state does not follow directions of the Union Government
Related to Article 365

¢ 6. Corruption or Maladministration (Extreme Cases)
e When governance becomes completely ineffective due to misuse of power

¢ 7. Hung Assembly
e  When elections result in a hung assembly and no stable government can be formed

¢ Important Case Law S. R. Bommai v. Union of India
e Supreme Court held that Article 356 cannot be misused for political purposes
e |tis subject to judicial review

Thus, State Emergency is imposed when there is a complete breakdown of constitutional
governance in a state, making it impossible to run the government as per the Constitution.

Duration of State Emergency (Article 356) — English & Hindi with Case Law
Duration of President’s Rule (Article 356)
1. Initial Period
o President’s Rule is initially valid for 6 months.
2. Parliamentary Approval
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o The Proclamation must be approved by both Houses of Parliament within 2 months.
3. Extension
o It can be extended for 6 months at a time with parliamentary approval.
4. Maximum Duration
o Maximum period is 3 years, but extension beyond 1 year is allowed only if:
= A National Emergency (Article 352) is in operation, and
» The Election Commission certifies that elections cannot be held.

¢ Important Case Law
S. R. Bommai v. Union of India
e The Supreme Court held:
o President’s Rule is subject to Judicial Review
o It cannot be imposed for political reasons
o The majority of the government must be tested on the floor of the House

¢ Conclusion (Exam Line)
Thus, President’s Rule can continue for a maximum of 3 years with conditions, and its misuse is
checked by judicial review.

IS HUTAHT FHFTdG 356) i Iafey
1. IR 3afd
o EUT AT URT 3 6 FEA & forw @ |
2. WG Hrdipfa
o HNUT P 2 AL b HIaR THG & aldl Aeall O HFAG IaTF & |
3. Ta&IR Extension)
o TUE 6 S 3 e I Telpia A TN ST TDhTE |
4. HaA 3
o 3P 3 3 g E, Afha 1 IV T 3RAF gea & T erd &
- S UHT ATUTTRT HFeda 352) AR, 3R
- YT 3T IO & o It ST G AR © |

. H%H'C[U‘ra'l?{ (Case Law) S. R. Bommai v. Union of India
o  gdTd =TT gl
o VU AT =TT FHIET &b T &
o  FHDI TsTAlcieh GoUAIIT el T SIT Hepell
o T BT glEToT AU # 2T e

S8 YR, MU AT T 3 T Teh el Tl &, A feheT SHehT suATT Heurfres HAt3if &
IR el e |

Facts
e After the 1977 general elections, the Janata Party came to power at the Centre.
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e The Central Government asked several Congress-ruled states to dissolve their Legislative
Assembilies.
e The states (including Rajasthan) challenged this action in the Supreme Court.

e Whether the President can dissolve State Assemblies under Article 356 on political
grounds?
e Whether such action is subject to judicial review?

Judgment
e The Supreme Court refused to interfere with the decision of the President.
e |t held that:
o The satisfaction of the President is largely political in nature
o Courts cannot easily question such satisfaction
o Judicial review is limited

¢ Significance
e Initially, it gave wide powers to the Central Government under Article 356
e Later, this position was restricted by
S. R. Bommai v. Union of India

® Conclusion (Exam Line)
This case held that the President’s satisfaction under Article 356 is mostly political and not easily
subject to judicial review, though later judgments limited this view.

a2 (Facts)
o 1977 & 37 YATI S dIC the;, H SeTell UIET T TIDHR ToA1|
o g TN DS BIIg AR Tl & FAUTATHTT $HIT et 1 el |
o STEUT Al S TAT o S8 HRATS DT GUIHA DI A Al 4T

eI (Issue)
o  FATUPUA TG 356 F et UoTeilcleh IMUR TR FAUTAGHT 39T ST HehlT &2

o FITIE AU e ToNeT & el e

ﬁlﬁ'ﬂ'dudgment)
o GNAPIEA EEAGTT A A $HR Y |
o FITITIT el

o EUTA $r TR Iteiifaen Uepfa S gl &
o TV AN & =TTy # geleh & & S Faheht
o mﬁzﬁmﬁm%

¢ Hgd (Significance)

o 38 fAUTT A &g 1 3w Afeh &
o dIGHZHS. R. Bommai v. Union of India gRT HIfAd ferar arar
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CONSTITUION 9.2.26-20.4.26

ST A H el I1AT foh T3 356 o Tt AFUTC Y T FTIT: Tstehciep ¢ R =a1Rw
AT AT &, 1518 e o a3 fepam aram|

Rameshwar Prasad v. Union of India (Bihar Assembly Dissolution Case)
Held The Supreme Court held that:

e The Proclamation of President’s Rule under Article 356 is subject to judicial review.
e The Court can examine it on the grounds of:

1. Mala fide intention (bad faith)

2. lIrrelevant or extraneous grounds

3. Failure to follow constitutional provisions
e The Court further held that:

o The dissolution of the Bihar Legislative Assembly was unconstitutional
o It was based on extraneous and irrelevant considerations

¢ Important Point
e The Court said that although the President’s satisfaction is not absolute,
it can be checked by the judiciary if misused.

Thus, this case strengthened the principle that misuse of Article 356 can be struck down by courts
under judicial review.

Rameshwar Prasad v. Union of India (@R fararaasr faeea Aeren)
AT (Held) gUliar a1 A et o
o TG 356 b ded UPUT HY 3GV =TT FHNET &b He &
o S8 T IMURT T YA T ST Hebell &
1. gﬂﬂaT-IT(Malaﬁdeintention)
2. YT AT IIEL 3TYUR (rrelevant/Extraneous grounds)
3. HAUTfAS UTaUTET T UTeleT o e
o  FIIITIT  IE T gl
o TeR faurTwsT & e srmdaiaes o
o UE IUTHTID 3R aTet ot o Jmenfa ar

¢ HAgcd (Important Point)
o gufa ST Ege goia: ifaa i
o IR ST GFUANTEY, A AT TEAETT T TRl &

SH TP, TE HATHAT ETE HIAT & o6 TG 356 3 U Y =TT §RT T, Fo6T SIT HPell ¥
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