constitution notes direct

question 1 what is judicial review and the power of the parliament to amend the constitution
are the fundamental right emendable?

Explain the doctrine of Judicial Review in India with reference to constitutional provisions and case
laws.

Discuss the amending power of Parliament under Article 368 and its limitations.
Are Fundamental Rights amendable? Explain with the help of leading case laws.
answer

Introduction

Judicial Review and the amending power of Parliament are two essential features of the Indian
Constitution. While Parliament has the power to amend the Constitution under Article 368, the
Judiciary has the power of Judicial Review under Article 13 to ensure that laws do not violate
Fundamental Rights.

Judicial Review (Article 13)
Judicial Review means the power of courts to examine the constitutionality of laws.
e Article 13 states that:
o Any law inconsistent with Fundamental Rights shall be void
e It ensures supremacy of the Constitution

= Judicial Review is a part of the Basic Structure of the Constitution.

Amending Power of Parliament (Article 368)
e Parliament can amend the Constitution under Article 368

e This procedure was inspired from the Constitution of South Africa

Are Fundamental Rights Amendable? — Evolution through Case Laws
1. Shankari Prasad v. Union of India
e Held:
o Parliament can amend Fundamental Rights

o Amendment is not “law” under Article 13

2. Sajjan Singh v. State of Rajasthan

e Reaffirmed Shankari Prasad
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e Parliament can amend Fundamental Rights

3. Golak Nath v. State of Punjab
e Held:
o Parliament cannot amend Fundamental Rights

o Amendment is “law” under Article 13

24th Constitutional Amendment Act, 1971
e Passed to override Golak Nath case
e Declared:

o Parliament has power to amend any part of Constitution including Fundamental
Rights

o Amendment is not “law” under Article 13

4. Kesavananda Bharati v. State of Kerala
e Landmark judgment
e Held:
o Parliament can amend Fundamental Rights
o But cannot destroy Basic Structure

Introduced Basic Structure Doctrine

5. Indira Nehru Gandhi v. Raj Narain
e Applied Basic Structure Doctrine

e Free and fair elections = Basic Structure

6. Minerva Mills v. Union of India
e Held:
o Limited amending power is itself Basic Structure

o Balance between Fundamental Rights & DPSP is essential

Conclusion
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Fundamental Rights are amendable but not destroyable. Judicial Review ensures that Parliament
does not misuse its power. Thus, a balance is maintained between Parliamentary sovereignty and
Constitutional supremacy.
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question 2
what are the various ground on which emergency may be proclaim? (president rule)
Explain the provisions relating to President’s Rule under Article 356 with case laws.

Discuss the constitutional safeqguards against misuse of Article 356.
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When can the President impose emergency in a State? Explain with judicial interpretation.
answer
Introduction

President’s Rule refers to the situation where the constitutional machinery of a State fails, and the
Union Government takes control under Article 356. It is an important emergency provision but has
been subject to misuse, hence judicial control has evolved.

Constitutional Provisions
e Article 356 — Proclamation of President’s Rule
e Article 355 — Duty of Union to protect States

e Article 365 — Failure to comply with Union directions

Grounds for Proclamation of President’s Rule
1. Failure of Constitutional Machinery
e When State Government cannot function according to Constitution

e Breakdown of law and order or governance

2. No Majority in Legislative Assembly

e If no party has majority or government loses confidence

3. Failure to Comply with Union Directions (Article 365)

e |f State fails to follow directions of Union Government

4. Political Instability
e Frequent changes in government

e Horse-trading or corruption affecting governance

5. Breakdown of Law and Order

¢ Internal disturbances beyond State control

6. Report of the Governor

e President usually acts on Governor’s report

5
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e But can also act without it

Role of Article 355
e Itis the duty of Union to protect States

e Ensures intervention before imposing Article 356

Important Case Laws
1. S.R. Bommai v. Union of India
e Landmark judgment
e Held:
o Article 356 is subject to judicial review
o Majority must be tested on floor of the House

o Arbitrary use of Article 356 is unconstitutional

2. Rameshwar Prasad v. Union of India
e Bihar Assembly Dissolution Case
e Held:

o Mala fide use of Article 356 is invalid

3. State of Rajasthan v. Union of India
e Court allowed limited judicial review

e Later expanded in Bommai case

Conclusion

President’s Rule is an extraordinary power meant for exceptional situations. The judiciary, especially
through Bommai case, has ensured that it is not misused and remains within constitutional limits.

o=
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6. TrguTel T R
. TEURA 3THAR W T=gurer HY RUE W e e &

TG, 355 T DT
o g BT AT ¢ [ TAT T TETTHY

. TE HITOG 356 I DI T YR TAT &

W dIq (Case Laws)

1. S.R. Bommai v. Union of India

. OIS AT FHA
. IR BT ULETUT Hee H Tam

2. Rameshwar Prasad v. Union of India

. 3ITBE 356 BT GOUANT HHIUTAD

3. State of Rajasthan v. Union of India

. WifdAa ==nR¥e gaher

faspy

TFUT AT Teh 3ATYROT LMTeh &, [SGehT 30U dhael fadw uREufaat A

Bl ATV | SATAUTTSTehT o $Heh GoUANIT OX =0T o9 & |

question 3

what is the difference between national emergency and state emergency?

Distinguish between National Emergency and President’s Rule with constitutional provisions.

Explain the different types of emergencies under the Indian Constitution.
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Discuss the effects of National Emergency and State Emergency on Centre-State relations.

answer

Introduction

The Indian Constitution provides for three types of emergencies. Among them, National Emergency
(Article 352) and State Emergency/President’s Rule (Article 356) are very important. Though both
expand the power of the Union, they differ in grounds, nature, and effects.

National Emergency (Article 352)

A National Emergency is declared by the President when the security of India is threatened by:

e War

e External aggression

e Armed rebellion

It applies to the whole or part of India

State Emergency / President’s Rule (Article 356)

e Imposed when constitutional machinery fails in a State

e President assumes control of State administration

Key Differences Between National Emergency and State Emergency

Basis

Article

Grounds

Area
Effect on Executive

Effect on
Legislature

Fundamental
Rights

Duration

National Emergency
Article 352

War, external aggression, armed
rebellion

Whole or part of India
Centre gets wide powers over States

Parliament can legislate on State
subjects

Can be suspended (Art 358, 359)

6 months (can be extended)

State Emergency (President’s Rule)

Article 356

Failure of constitutional machinery

Particular State
State executive dismissed

Parliament takes over State
legislature

No suspension of Fundamental Rights

6 months (max 3 years with
conditions)
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Basis National Emergency State Emergency (President’s Rule)

Role of Judiciary Limited interference Subject to judicial review

Important Case Law
S.R. Bommai v. Union of India
e President’s Rule is subject to judicial review

e Misuse of Article 356 can be struck down

Conclusion

Both emergencies strengthen the Union but serve different purposes. National Emergency deals with
external/internal threats, while State Emergency deals with failure of State governance. Proper
safeguards ensure that these powers are not misused.
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ITT & | SAehT 32T ST T FI&TT 3N AT eh TEUAT AT TWGAT &, FIU &l
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question 4

describe the financial emergency?

Explain the provisions relating to Financial Emergency under Article 360.
Discuss the effects of Financial Emergency on Centre—State relations.
Compare Financial Emergency with National Emergency and State Emergency.
answer

Introduction

Financial Emergency is provided under Article 360 of the Constitution of India. It is declared by the
President when the financial stability or credit of India or any part thereof is threatened. It is the
least used emergency provision and has never been declared till date.

Constitutional Provision (Article 360)
e The President can proclaim Financial Emergency
e Ground: Threat to financial stability or credit of India or any part

~ It can apply to whole or part of India

Procedure for Proclamation
1. Declared by the President
2. Must be approved by both Houses of Parliament within 2 months

3. If Lok Sabha is dissolved, approval must be given within 30 days of reconstitution

Duration of Financial Emergency
e Once approved, it continues indefinitely
¢ No requirement of special majority for extension
e It continues until revoked by the President
1. Note (Exam Clarification):
e The rule of special majority after 1 year and Election Commission advice applies to National

Emergency (Article 352), not Financial Emergency

12
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Effects of Financial Emergency
1. Control over States

e Union can give directions to States regarding financial matters

2. Reduction of Salaries
e President can reduce salaries of:
o Government employees

o Judges of Supreme Court and High Courts

3. Reservation of Money Bills

e State Money Bills may be reserved for President’s consideration

4. Financial Discipline

e States must follow Union’s financial instructions

Comparison Note (Important for Exams)
e Article 352 (National Emergency):
o Can apply to whole or part of India
o Requires special majority for continuation after 1 month (44th Amendment)
o Extension involves strict parliamentary control
e Article 360 (Financial Emergency):
o No such special majority requirement

o No role of Election Commission

Conclusion

Financial Emergency ensures financial stability and discipline in the country. Though never used, it is

an important constitutional safeguard. It gives wide powers to the Union but is controlled by
parliamentary approval.

o=
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question 5

ordinances issuing power of the president and governor?

Explain the ordinance making power of the President under Article 123 with case laws.
Discuss the ordinance making power of the Governor under Article 213 and its limitations.
Compare the ordinance making powers of the President and Governor.

answer

Introduction

The ordinance-making power is a legislative power of the executive. It allows the President and
Governor to make temporary laws when the legislature is not in session. This ensures continuity of
governance in urgent situations.

Constitutional Provisions
e Article 123 - Ordinance making power of the President

e Article 213 — Ordinance making power of the Governor

Ordinance Making Power of the President (Article 123)
Conditions for Issuing Ordinance
1. Parliament is not in session

2. Immediate action is necessary

Nature of Ordinance
e Has the same force as an Act of Parliament

e Temporary in nature

Duration
e Must be approved within 6 weeks from reassembly of Parliament

e Otherwise, it ceases to operate

Limitations
e Cannot violate Fundamental Rights
e Subject to Judicial Review

e Must be laid before Parliament

16
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Ordinance Making Power of Governor (Article 213)
Conditions
e State Legislature not in session

e Immediate necessity

Special Limitation
e Governor cannot issue ordinance without President’s instructions in certain cases:
o If prior sanction is required

o Ifit affects powers of High Court

Duration

e Same as President: 6 weeks after reassembly of State Legislature

Nature of Ordinance Power
e |tis an emergency legislative power
¢ Not a parallel law-making power

e  Must be used only in urgent situations

Important Case Laws
1. R.C. Cooper v. Union of India

e Ordinance is subject to judicial review

2. D.C. Wadhwa v. State of Bihar
e Re-promulgation of ordinances repeatedly is unconstitutional

e Ordinance power cannot be misused

3. Krishna Kumar Singh v. State of Bihar

e Ordinances are temporary laws

e Must be approved by legislature

17
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Conclusion

The ordinance-making power is necessary for urgent situations but must not be misused. Judicial
decisions ensure that it remains a limited and controlled power.
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2. D.C. Wadhwa v. State of Bihar

o IR TR STRY RAT T AR
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question 6

doctrine of colourable legislation and doctrine of pith and substance.

Explain the Doctrine of Pith and Substance with relevant case laws.

What is the Doctrine of Colourable Legislation? Discuss with examples.
Distinguish between Doctrine of Pith and Substance and Colourable Legislation.
answer

Introduction

In a federal Constitution like India, legislative powers are divided between the Union and States. To
resolve conflicts, courts have evolved doctrines such as Doctrine of Pith and Substance and Doctrine
of Colourable Legislation.

Doctrine of Pith and Substance
Meaning
e “Pith and Substance” means the true nature or essence of a law.

o If a law substantially falls within the power of a legislature, it is valid even if it incidentally
affects another subject.

Purpose
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e To maintain flexibility in federal structure

e To avoid invalidating laws due to minor overlaps

Case Law

Prafulla Kumar Mukherjee v. Bank of Commerce
e Landmark case
e Held:

o If the substance of the law is within jurisdiction, incidental encroachment is valid

State of Bombay v. F.N. Balsara

e State law upheld despite affecting Union subject incidentally

Doctrine of Colourable Legislation
Meaning
e Based on the principle:
“What cannot be done directly cannot be done indirectly”

e Legislature cannot disguise its incompetence by enacting a law indirectly

Purpose
e To check fraud on the Constitution

e Ensures legislature does not exceed its powers

Case Law
K.C. Gajapati Narayan Deo v. State of Orissa
e Court explained:

o If legislature lacks power, it cannot bypass limitations indirectly

R.S. Joshi v. Ajit Mills

e Doctrine applies when there is lack of legislative competence, not motive

Difference Between the Two Doctrines

21
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Basis Pith and Substance Colourable Legislation
Meaning True nature of law  Fraud on Constitution
Focus Substance of law Legislative competence
Purpose  Validate law Invalidate law

Application Overlapping subjects Hidden illegality

Conclusion

Both doctrines play a vital role in maintaining constitutional balance. While Pith and Substance
saves laws from invalidity, Colourable Legislation prevents misuse of legislative power.
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AgcaquI arg
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HTYI Pith and Substance Colourable Legislation
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question 7 vip
distribution of legislative relation between union and state.

Explain the distribution of legislative powers between Union and States under the Indian
Constitution.

Discuss the significance of Union, State and Concurrent Lists with reference to Article 246.
Examine the exceptions to the distribution of legislative powers in India.

answer

Introduction

India follows a federal system, where legislative powers are divided between the Union and the
States. This distribution is mainly provided under Articles 245 and 246 along with the Seventh
Schedule.

Article 245 — Extent of Laws
Article 245(1)

e Parliament can make laws for the whole or any part of India

e State Legislature can make laws for the whole or any part of the State
Article 245(2)

e No law made by Parliament shall be invalid on the ground that it has extra-territorial
operation

Article 246 — Subject-Matter of Laws
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Article 246 divides powers into three lists:

1. Union List (List I)
e Subjects of national importance
e Only Parliament can legislate

e Examples: Defence, Foreign Affairs, Currency

2. State List (List Il)
¢ Subjects of local/state importance
e Only State Legislature can legislate

e Examples: Police, Public Health, Agriculture

3. Concurrent List (List 111)
e Both Parliament and State can legislate
e Examples: Education, Marriage, Forest

In case of conflict, Union law prevails (Article 254)

Doctrines Applied
1. Doctrine of Pith and Substance

e Determines true nature of law
2. Doctrine of Colourable Legislation

e Prevents indirect encroachment
3. Doctrine of Repugnancy

e In case of conflict, Union law prevails

Special Provisions / Exceptions (Rectification of Distribution)
Despite division, Parliament can legislate on State subjects in certain situations:
1. Article 249

e Parliament can legislate on State List in national interest (Rajya Sabha resolution)

2. Article 250
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e During National Emergency (Article 352), Parliament can legislate on State List

3. Article 252

e Two or more States request Parliament to make law

4, Article 253

e To implement international treaties

5. Article 356

e During President’s Rule, Parliament can legislate for State

Conclusion

The Constitution provides a clear but flexible distribution of legislative powers. Through doctrines
and special provisions, it ensures both federal balance and national unity.

o=
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TG, 246 - TATT-TET T TAHTSTA
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Y uraye 3194 (Rectification)
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question 8
anti deflection law?
Explain the Anti-Defection Law under the Indian Constitution with case laws.

Discuss the provisions of the Tenth Schedule relating to disqualification of members.
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Examine the role of the Speaker in Anti-Defection Law and its judicial review.
answer
Introduction

The Anti-Defection Law was introduced to prevent political defections by elected representatives. It
was added by the 52nd Constitutional Amendment Act, 1985, inserting the Tenth Schedule in the
Constitution.

Objective of the Law
e To maintain stability of government
e To prevent horse-trading and corruption

e To ensure party discipline

Grounds for Disqualification (Tenth Schedule)
A member is disqualified if:
1. Voluntarily giving up membership of political party

e Not only formal resignation, but conduct also matters

2. Voting against party whip

e If a member votes or abstains contrary to party direction without permission

3. Independent Member

e Joins a political party after election

4. Nominated Member

e Joins a party after 6 months of nomination

Exceptions
1. Merger (91st Amendment, 2003)

e If 2/3 members of a party agree to merge, no disqualification

Authority to Decide

e Decision is made by:
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o Speaker (Lok Sabha)

o Chairman (Rajya Sabha)

Judicial Review
Kihoto Hollohan v. Zachillhu
e Landmark case
e Held:
o Speaker’s decision is subject to judicial review

o But only after the decision is made

Other Relevant Case:
Ravi S. Naik v. Union of India

o “Voluntarily giving up membership” includes conduct, not just resignation

Criticism of Anti-Defection Law
e Reduces freedom of speech of legislators
e Speaker may act biasedly

e Weakens parliamentary democracy

Conclusion

The Anti-Defection Law is important to ensure political stability, but reforms are needed to make it
more fair and democratic.

uR=g

Gol-dcel Ty hle]cT (Anti-Defection Law) &bl ﬁ?q N EIGE a?'ﬂ' G W alXI
&l TG oTel Y Aehell & | 3 5207 TiATeT AT FTATATH, 1985 gRT 9] fomam
97T, mﬁm w (Tenth Schedule) Gﬁa 3'|é'|

LIAD
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. TPR Y TERAT IATT IGAT
. JEER 3R @le.wiEd b

. UTEl HRATHA IATT TGAT

3TATIAT &b HTYUR (Tenth Schedule)
1. TATST { UTES BISem
o hdd SEATHT e, dTedh ITRoT HY anfde

2. UTéT U T Seadd
o UTCT TSR0 T die ST A1 31U iedd &

3. T IS8
. YATa b dTE; TRl ardt 3 Qe el

4. ATTAT He&T
. 6 FEI dIC UTeT SATSeT Pl

3TYdIS (Exception)
ICRE (Merger) — 01T TLMYU
. IfE 23 T AT &, at 3T dT T80

Aoy = arerr orfAeoT

o RTHT LT TSITAT GHTITT
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1A GHET

Kihoto Hollohan v. Zachillhu

. 31¢TeT T AU a1 e gaeT &b 31N &

A dlc;

Ravi S. Naik v. Union of India

. TITHT Y I pT Y ITROTA M

3TTelrEET
. TaurTe! fr TadTdr FA BT &
. 37T USTUTAT o HehclT &

. olpdI PHANT BATS

faspy

ol-deel faRIe el Tateitfceh FEURCT o fort 3TaRdes &, W $HA GUR Y
TARIRAT & |

question 9

what are the various jurisdiction under the Indian constitution given to the supreme court of india?
Explain the jurisdiction of the Supreme Court of India under the Constitution.

Discuss the Original, Appellate and Advisory jurisdiction of the Supreme Court.

What is Special Leave Petition (SLP)? Explain its scope under the Constitution.

answer

Introduction

The Supreme Court of India is the highest judicial authority. It has wide jurisdiction under the
Constitution to protect rights, interpret laws, and maintain federal balance.

32



constitution notes direct

Types of Jurisdiction of Supreme Court

1. Original Jurisdiction (Article 131)
e Disputes between:
o Union and States
o State vs State

These disputes must involve legal rights

2. Writ Jurisdiction (Article 32)
e Supreme Court can issue writs for enforcement of Fundamental Rights
e Called the “Heart and Soul” of Constitution (Dr. B.R. Ambedkar)
Types of writs:
e Habeas Corpus
e Mandamus
e Certiorari
e Prohibition

e Quo Warranto

3. Appellate Jurisdiction (Articles 132-134)
e Appealsin:
o Constitutional cases
o Civil cases

o Criminal cases

4. Special Leave Petition (SLP) — Article 136

e Supreme Court can grant special permission to appeal from any court/tribunal

It is a discretionary power

5. Review Jurisdiction (Article 137)

e Supreme Court can review its own judgments
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e Ensures correction of errors

6. Advisory Jurisdiction (Article 143)
e President can seek advice from Supreme Court on:
o Legal questions

o Public importance matters

Advice is not binding

Important Case Laws
In re Berubari Union Case

e Explained scope of Advisory Jurisdiction

Pritam Singh v. State

e Explained nature of SLP under Article 136

Kesavananda Bharati v. State of Kerala

e Demonstrates appellate and constitutional role of Supreme Court

Conclusion

The Supreme Court has wide and varied jurisdiction, making it the guardian of the Constitution and
protector of Fundamental Rights.

o=

R I FaTed AT 21 T alTd 1T AP UITARIOT & | 37 Glaara &
ded i YR & TABR &7 (urisdiction) TGT<T [T T E|

HaTed AR & AfAPR &7

1. H{el HABR 817 (373’?13? 131)
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e O IATH T Tadre

harel iefe! TTABR 8 Ha AT ATH

2. e 3RPR &7 3 32)

. Hiferes 3TAHRT 1 18T & forw Ne Sy adar
Reh yaR.

. slTEHTy

. HASHH

. IR

. UifefaeE

. FATIRA

3. 37Ul 1TAPR &7 TG 132-134)
. gdurfae, Afae 3R 3o FArete  3rdrer

4. TAAW AT ATTRAHT (sLe) - TG 136
. el oY ~aTTer 31TRIehTOT | 37dYel & eI AT

5. GATIAR HUPR TG 137)
. 31ua & Ao hrasfieT R Tadr s
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6. TIATETHT AR 31TOT 143)
. TFUTA ~ITATT F Telle of AT &

AgcaquI arg

In re Berubari Union Case

. WAL IfAPR HT SR U fohar

Pritam Singh v. State

o s P YRIT IATS

Kesavananda Bharati v. State of Kerala

. gdtog =araTed hr gaurfad AT

faspy

Hated Terd & i 31TUER 877 58 Giaur &1 axefd 3R Alfors
HTARRT hT 18T TATA B |

question 10

doctrine of Stare Decisis?

Explain the Doctrine of Stare Decisis with reference to Article 141 of the Constitution.
What is the importance of judicial precedents in India? Discuss with case laws.
Differentiate between Ratio Decidendi and Obiter Dicta.

answer

Introduction

The Doctrine of Stare Decisis means “to stand by decided cases.” It is a fundamental principle of
judicial precedent under which courts follow earlier decisions to ensure consistency, certainty, and
stability in law.
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Constitutional Basis — Article 141
e Article 141 provides that:
o Law declared by the Supreme Court is binding on all courts in India

Thus, precedents of the Supreme Court must be followed by lower courts.

Meaning and Importance of Stare Decisis
e Ensures uniformity in law
e Promotes predictability and stability
e Saves time of courts

e Maintains judicial discipline

Types of Precedents
1. Binding Precedent — Must be followed (Supreme Court decisions)

2. Persuasive Precedent — May be followed (High Courts, foreign courts)

Key Concepts
1. Ratio Decidendi
e The reason or principle of law on which a case is decided

e ltis binding

2. Obiter Dicta
e Statements made by judges not essential to the decision

e Not binding, but persuasive

Case Laws
Vineet Narain v. Union of India
e Supreme Court emphasized:
o Binding nature of its decisions under Article 141

o Importance of judicial discipline
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Kesavananda Bharati v. State of Kerala
e Demonstrates evolution of law through precedents

e Introduced Basic Structure Doctrine

Golam Hussain v. State of West Bengal

e Explained difference between ratio decidendi and obiter dicta

Exceptions to Stare Decisis
e Supreme Court can overrule its own decisions
e If previous decision is:
o Wrong
o Unjust

o Against public interest

Conclusion

The Doctrine of Stare Decisis is essential for certainty and uniformity in law, but flexibility is
maintained by allowing courts to overrule incorrect precedents.

o=

Stare DecisisaﬁfHQ&%“q\&WWWWP agﬂ’lﬁzﬁm(precedent) G}
Rirgia &, foreeh ad = aTery 310e gu Aot &t arerd aid ©

HAYTTAD HTYUR - TG 141
. Fdiea =TT gRT S Piefe Tt SrTerdl U ST elaT &

Hocd

. Plefel H THHUA

. RRar iR AfEaan
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. TR AT TATT IG=AT

TEId & TR
1. ITEIRNI TV (Binding)

2. W ToId (Persuasive)

IET TYUROMTE
1. Ratio Decidendi

. fAvTa o g HROT
. ACIEA AT

2. Obiter Dicta

. 3R fecaforar
. AICIPRT A, hdol ATIELD

AEcaqoT a1

Vineet Narain v. Union of India

. 3T 141 Ao AU ATETBRT

Kesavananda Bharati v. State of Kerala

. TETd & [P &1 SETIoT

Golam Hussain v. State of West Bengal

e Ratio 3‘ﬁ_\r Obiter & 3T TTF fhaT
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YIS (Exceptions)
.  Fdiod =TI 37U [T de T T &
. Ife AT arerd a1 S=rIgT |

fAspy

Stare DecisisWﬁWW%WW*%ﬂ'ﬁﬂmmmgw
el

question 11 president is the executive head of india? while the governor is the executive head of
the state. given reasons in support of the quotation given above.

“President of India is only a nominal head.” Discuss with case laws.

Explain the relationship between President and Council of Ministers.

Discuss the executive powers of the President of India with constitutional provisions and case laws.
answer.

Introduction

The statement that “The President is the executive head of India and the Governor is the executive
head of the State” is constitutionally correct. However, in practice, both function as nominal heads,
while real executive power is exercised by the Council of Ministers.

Constitutional Provisions

e Article 52 — There shall be a President of India

e Article 53 — Executive power of the Union vested in the President

e Article 74 — President acts on aid and advice of Council of Ministers
Similarly for Governor:

e Article 153 — Governor for each State

e Article 154 — Executive power of State vested in Governor

e Article 163 — Governor acts on aid and advice of Council of Ministers

Why President & Governor are called Executive Heads

1. Constitutional Vesting of Power
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The Constitution formally vests executive powers in:
e President (Union level)
e Governor (State level)

Thus, all executive actions are taken in their name.

2. Nominal vs Real Executive
Although powers are vested in them, they:
e Act on advice of Council of Ministers
e Do not exercise personal discretion (except in limited cases)

This makes them constitutional/ceremonial heads

Important Case Laws
1. Shamsher Singh v. State of Punjab
e Supreme Court held:
President and Governor are only formal heads

e Real executive power lies with Council of Ministers

2. Ram Jawaya Kapur v. State of Punjab
e Court explained:
o Executive power is exercised by ministers

o President is only constitutional head

3. U.N.R. Rao v. Indira Gandhi
e Held that:

o Council of Ministers is necessary to aid and advise the President

Qualifications of President (Article 58)
A person must:

1. Be acitizen of India

2. Be atleast 35 years old

3. Be qualified to be a member of Lok Sabha

41



constitution notes direct

4. Not hold any office of profit

Executive Powers of the President
1. Administrative Powers
e Appoints Prime Minister, Ministers, Governors, Judges
2. Military Powers
e Supreme Commander of Armed Forces
3. Diplomatic Powers
e Represents India internationally
4. Legislative Powers
e Summons, prorogues Parliament
5. Judicial Powers

e Power to grant pardon (Article 72)

Conclusion

Thus, the President and Governor are constitutional heads, while actual executive authority lies with
the Council of Ministers. This ensures a parliamentary form of government in India.

o=

T B Tob “ITBYIT HRA T BIATIICIRT GHG & FUT TSI T BT
PTG elpT JHE & BIAUTA & ]ORN HEN §, olfehed e A Sl AT
(Nominal)qa'@'??lﬁ?:'l

HduTieie greare
« TG 52 - AN A TEUA T
. 37JTOG 53 - HrAUTTerenT Afh TgUfa A Afed
. 3B 74 - AAURTE &Y Helrg W

TIuTe o fora:
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. HITOG 153 - Ucdeh To g H AU
o 37ITG 154 - HIRIUTTIehT Aeh TsguTel A fATed
. 31ITOC 163 - ATAURTG Dl Helle

UEUf AR TsuTe P HRUITIST ToTE -t el STTaT &
1. Fdefaes Aufes &1 Afea @

. T BT 3k ATH A FRT ATT

. AR yHE A E

2. arEA e 3R ATHATT HrRIfordT
. IrEdfaes ARk — ARURES
. UEUTARTSIUTS — 3uanies v

w dIq (Case Laws)

1. Shamsher Singh v. State of Punjab

. gufa 3R TeguTe dhae HufAs yHE §

2. Ram Jawaya Kapur v. State of Punjab

. pryuTioreT Afh AXAT gRT TN A AT &

3. U.N.R. Rao v. Indira Gandhi

. TFUTA DI TelTE & b Tl ATAURYG TaRTR &

Tgufa Hr AT T s8)
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.\ HTATTRD &l

35 IV T T qUT &
3. GNP HHAT Pl HGEY Ieiet ATT &

. IS SITH T UG, o TROT Y

[EY

~

I

Trgufa fr wrurfereT erfesar
1. YRmHfAE Afesar

o UITAHHAT, AL, TagTel & g feh
2. 8 fwar

. U Tl Dl qaTTd HATSI
3. ceAlfelep AfehaT

. fageat A sRawruiafaidca
a. Ty arfepat

. HHE B LT, TN AT

5. =TT QATHAT

. &THIGIH (3ITBG 72)

faspy

Yrgafa 3R Tsaure ATHAT Y@ ¢, STafh aredafae aft ARoRug & ara
BT & | TE R T HHSER AT YTl Y g ATAT & |
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question 12 explain judicial power of the executive (president)?

Explain the pardoning power of the President under Article 72 with case laws.

Discuss the judicial powers of the Governor under Article 161.

Differentiate between pardoning powers of the President and Governor with relevant case laws.
answer-

Introduction

The judicial powers of the executive refer to the pardoning powers exercised by the President and
Governor. These powers act as a check on judicial decisions to ensure justice, mercy, and fairness.

Constitutional Provisions
e Article 72 — Pardoning power of President

e Article 161 — Pardoning power of Governor

Pardoning Power of the President (Article 72)
The President can grant pardon in:
1. Cases of punishment by Court Martial
2. Offences against Union law

3. Death sentence cases

Five Types of Pardoning Powers
1. Pardon — Complete removal of punishment and conviction
2. Commutation — Change of punishment to a lighter one
3. Remission — Reduction of period of sentence
4. Respite — Lesser sentence due to special conditions (pregnancy, illness)

5. Reprieve — Temporary suspension of sentence (especially death penalty)

Pardoning Power of Governor (Article 161)
e Governor can grant pardon in cases of state laws

e Cannot pardon death sentence (only suspend/commute)

Nature of Pardoning Power
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e |tis not absolute
e Subject to judicial review

e Must be exercised on aid and advice of Council of Ministers

Important Case Laws
1. Epuru Sudhakar v. Government of Andhra Pradesh
e Held:
o Pardoning power is subject to judicial review

o Can be challenged on grounds of mala fide, arbitrariness

2. Kehar Singh v. Union of India
e President can examine evidence independently

e Power is of wide amplitude

3. Maru Ram v. Union of India

e President acts on aid and advice of Council of Ministers

4. Shatrughan Chauhan v. Union of India

e Delay in mercy petition can be a ground to commute death sentence

Conclusion

The judicial powers of the executive ensure mercy, justice, and humanity in law. Though wide, these
powers are not absolute and are controlled by judicial review and constitutional principles.

en
HIRIUTTeIehT & =TT Aeh ATHAT HET FU A &THATGI (Pardoning Power) & HTUT & |

I AT ~ararera & ATt 3 g2, = iR ArTaar giafRa s & |

AT UTadre
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. TG 72 - TFUT &Y &THTGIA 2ATch
. TG 161 - TS UTS & &THIGI 2Afch

gufa & &TATE Afh 3T 72)
Irpufa e AT # &TATeI & HehdT &
1. TIC AT b ATHS

2. HHIY Pl &b AT

3. HcGSS S ATHC

&TATCTA b UTT YhIX

1.

2.

3.

4.

5.

Pardon (&THTGTE) - QI HTT HATH

Commutation (TR - TSTT T Gochl ToTT H T ol]
Remission (RATI) - ToT T ITATY el AT

Respite (AT I&dT) - T aRFEATA 3 vy Fo
Reprieve (FYITeT) - HSTT &1 S THY o TelT Uehedl

g uTel i ATeh TG 161)

. TSI & Plfell 3 STHTCTH & FehelT $

. FCYES DY YUT &Y Y HIB TG Y Fehcll

_ITeh T FIFT
e JIg QTﬁF t{lﬂ' (absolute) H’ﬁ' %
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o ST gRT THET IHT
. FARURYCE A JoATE T HRT

HEAYDT dTE (Case Laws)

1. Epuru Sudhakar v. Government of Andhra Pradesh

. &THTETA ATh TR AT o AT S

2. Kehar Singh v. Union of India

o VTEUTA EIT ATHS hY THIET BT Hehell &

3. Maru Ram v. Union of India

. ARURYE 6 GolTg ITITF &

4. Shatrughan Chauhan v. Union of India

o TR A S T PH el T 3R & Tehall &

faspy

BrIUTTereRT & =11 ATh AT =TT eTaEAT H AT AR e TATT T@A B |
I ATeh YD &, W w11 AD FATeT 3R Airere & rf=r |

question 13

judges removal?

Explain the procedure for removal of judges of the Supreme Court under the Constitution.
Discuss the grounds and process of impeachment of judges in India.

Examine the safeqguards provided for judicial independence in the removal process.

Answer

48



constitution notes direct

Introduction

The removal of judges of the Supreme Court is a serious constitutional process to ensure judicial
accountability while maintaining judicial independence. It is provided under Article 124(4) of the
Constitution of India.

Constitutional Provision — Article 124(4)
e Ajudge of the Supreme Court can be removed only by:
o Order of the President
o After an address by both Houses of Parliament
e Grounds:
o Proved misbehaviour

o Incapacity

Procedure for Removal (Impeachment Process)
1. Initiation of Motion
e Motion can be introduced in:
o Lok Sabha (by at least 100 members)

o Rajya Sabha (by at least 50 members)

2. Admission of Motion

e Speaker/Chairman may admit or reject the motion

3. Investigation Committee
e [f admitted, a 3-member committee is formed:
o Supreme Court Judge
o High Court Chief Justice
o Distinguished jurist

Committee investigates charges

4. Parliamentary Approval
e If charges are proved:

o Motion must be passed in both Houses by:
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» Special majority (majority of total membership + 2/3 present and voting)

5. Order of the President

e President passes order of removal

Grounds of Removal
1. Proved Misbehaviour
2. Incapacity

Not defined in Constitution = interpreted case by case

Important Law

e Judges Inquiry Act, 1968 governs procedure

Case Reference
Sub-Committee on Judicial Accountability v. Union of India

e Court discussed procedure and importance of judicial accountability

Safeguards for Judicial Independence
e Difficult removal process
e Special majority required
e Independent investigation committee

Prevents misuse for political reasons

Conclusion

The removal process balances accountability and independence. It ensures that judges are not
removed easily, preserving the dignity and impartiality of the judiciary.

o=

GRARIE & =grarehieit ot gere Hr ufrar dfaare 3 & s & aifs =nfw
EId3d1 3R Faeg 1Al T o Wmﬁﬁa’ 124(a) A aOTT |
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HATfAs UTaYTe - 31e0q 124(0)
. TITATHRA BT FETAT ST Hbl &
o Eufd ey
o HHG D Il Heal & YEdTe & a1

3TYR:

1. m hTdIN (Proved Misbehaviour)

2. J&THT (Incapacity)

Rlﬁ hruferar (Impeachment)
1. JEAT Y AT
. PIHT. 100 HETT

o USIYHT so T

2. TR

. TNRFATITS UEATT TABR AT IENRR P Thd &

3. 579 |fAfd
. 3T afAfa.
o GUIH BIC AT
o TS PIC HET ATATHA
o fafe fadw=
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4.#&?{#01&6%
. QAT HEeAT # Ry agHa & uia @

5. TTFYTc &1 3T
. Tpufa =i Hreerdar s

HAECAYUT Il

e Judges Inquiry Act, 1968

AgcaquT aIg

Sub-Committee on Judicial Accountability v. Union of India

. TR FATIEH W T e

=ATRA% TITTAT &b TI&TOT
. BiSTglhar
. ﬁra‘rlsragm?r
faspy

I% YT SATAUTTTehT <hT TIRAT TATU T U STaTae e i fRra el &
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question 14

what is money bill?

Explain the concept of Money Bill under the Indian Constitution with procedure.
Distinguish between Money Bill and Ordinary Bill.

Discuss the role of the Speaker in certifying a Money Bill with case laws.
answer

Introduction

A Money Bill is a special type of bill dealing with financial matters such as taxation, borrowing, and
expenditure. It is defined under Article 110 of the Constitution of India.

Definition — Article 110
A Bill is a Money Bill if it contains only provisions related to:
1. Imposition, abolition, remission, alteration of taxes
2. Borrowing of money by Government
3. Custody of Consolidated Fund or Contingency Fund
4. Appropriation of money from Consolidated Fund
5. Declaration of expenditure as charged on Consolidated Fund

6. Receipt or audit of accounts of Union

~ If it contains anything beyond these matters, it is not a Money Bill

Features of Money Bill
e Can be introduced only in Lok Sabha
e Requires prior recommendation of the President
e Rajya Sabha has limited powers

e Speaker’s decision is final

Procedure of Passing Money Bill
1. Introduction

e Onlyin Lok Sabha with President’s recommendation

2. Passing in Lok Sabha
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e Passed by simple majority

3. Role of Rajya Sabha
e Cannot reject or amend
e Can only recommend changes within 14 days

Lok Sabha may accept or reject recommendations

4. President’s Assent
e Sent to President for approval

e President cannot return a Money Bill

Role of Speaker
e Speaker certifies whether a bill is a Money Bill

e This certification is final

Important Case Law
K.S. Puttaswamy v. Union of India
e Aadhaar Act was passed as Money Bill

e Court discussed scope and misuse of Money Bill provision

Mohd. Saeed Siddiqui v. State of Uttar Pradesh

e Speaker’s certification cannot be easily challenged

Difference: Money Bill vs Ordinary Bill

Basis Money Bill Ordinary Bill
Article 110 No specific article
Introduction Only Lok Sabha Either House
Rajya Sabha Power Limited Equal

President Return Cannot return Can return

Speaker Role Final decision No such role
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Conclusion

Money Bills ensure smooth functioning of financial administration. However, strict constitutional
safeguards are necessary to prevent misuse of this special procedure.

arR=r=r

HA T T faroly geprv 7 farelare & 57t fadier #iAerl & @afaa gliar &1 59
HeJeBig 110 H GRHTIGT 1T 14T &/

GRITIT- e 110
HA et ag & [5G et AT [T omfFAeT &f-

1.

G FITIAT IT HHTH PReAT
ENDI GIRT FOT AT

FRAT AT (consolidated Fund) & €T &7 3GZIIT
€7 7 Al ST

e pl Gl 1€ GT HTRT G et
oG 3N 3if3e

farehere

Hael clIpHHAT H TEGT

TEGIT B QI HFHIT HT0TH
TSGHHT &b HNAT HIHPT
A T 01 ST
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GIRT = I afrar
1. eI H TGl
. TFUIA B FHG E

2. BT H TIRT
. HTIRYT JgAT

3. AIHHT ) HfADT
o 14 13T & MR gHTT & DA &
. HOIYUT Tl Y Hebel!

a. TFGIA P Ehigpia
. TPUIT argH T8t HT Hbl

FhenT Y G RPT
. TETTHNT & b fder FA foler & a1 78T
. 3Gepr AU 3faH glar &

FHecaIqol aiq

K.S. Puttaswamy v. Union of India

. FeA fe7 & G¥UFNIT R ZrEf

Mohd. Saeed Siddiqui v. State of Uttar Pradesh
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. FNB BT 0T GAIA TN el

TR Hedl fder HTEIROT feler
ﬁgc—&a' 110 —
T T DB e o T A

TIGHT 1 orfh HHAT GHIT

TFald JIgT el T Gebdl HT FbT &

~

Ay

HAY [T A1 SerelT 1 Geare Felet @ ol Heeerqor &, TR SHepT GouaIaT
31T Y HTeToTen &/

question 15
“Independence of Judiciary is the hallmark of democracy — Explain.”
v Why it matches:

e The question asks to explain importance and concept

e Your answer includes:
o Meaning of independence v
o Constitutional provisions (Art 50, 129) v/
o Collegium system & Judges cases v/
o Appointment & removal v/

o Salary & tenure protection v/

(@)

Importance in democracy v/

“Discuss the constitutional safeguards for the independence of judiciary in India.”

57



constitution notes direct

Hindi:
“ORT H =IR—IUTTIpT I TITIAT b FaUTfae Ui W I=1 Hfaw|”

2.

English:

“Explain the role of Collegium system in ensuring independence of judiciary.”
Hindi:

“FIUTTerehl 1 TITIAT FATIT P H Bl loTIHA YOIl bl HfHbT FUE
W | ”

3.

English:

“Why is an independent judiciary essential for the protection of Fundamental Rights?”
Hindi:

“Fiferer 3TABRT Hr 8T & U Tada =rgurieen #=i 3Tads 27

4. (Bonus — Very Important)

English:
“Examine the provisions in the Constitution that ensure separation of judiciary from
executive.”

Hindi:
“gfaar & =arauarforeT & FRUIfoieT 8 37697 (W & UTdYTal T geTor
Hiraw|”

English Intro:

“Independence of judiciary is considered the hallmark of democracy because it ensures
rule of law, protection of rights, and prevents misuse of power by the executive and
legislature.”

Hindi Intro:
“=IrgUTferehl & FIATAT Pl Slihcdd T UgdTd HAT AT & FIifh TS Blefed &

ATHA, USRI &Y &I AT HrIuUTerhl Td faurfder & geuAeT I el &1
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Introduction (qﬁw

English:

Independence of Judiciary means that the judiciary is free from the control of the executive and
legislature. It can perform its functions without fear, favour, or bias. It is an essential feature of the
Constitution and ensures the rule of law and protection of Fundamental Rights.

Hindi:
FITIGI BT b1 EITATT BT 37 & 15 =rararfeiepr ariarfarar 3N farenfaear &
[FFF0T & 3 1P’ [T et girer; 37137 AT G&TUTeT & 30 1ol a7 Heb| Tg

Tl &1 T HoT [T & 3N Biget @ TaT TUT Fferds QPRI Bl 74T
glAfaa ave &

2. Constitutional Provisions (mm

Article 50 — Separation of Judiciary

English:
Article 50 directs the State to separate the judiciary from the executive in public services.

Hindi:

HFTEG 50 T &l ~TITTABT 31 BTITIIIPT & 17T R BT e or dar &/

Court of Record — Article 129

English:
The Supreme Court of India is a Court of Record under Article 129. It has the power to punish for
contempt of court.

Hindi:
TG 129 & IR Fellzel ~Te1 Uep HIHeAE ST (Court of Record) &
Wﬁmmontempt of Court) %ﬁtgéﬁﬁ?fﬁ;mg/

3. Appointment of Judges (W/’W@gﬁﬂ

English:

Judges of the Supreme Court and High Courts are appointed by the President. However, through
judicial interpretation, the Collegium System has evolved where senior judges recommend
appointments.
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Hindi:

Haled ST 3N 32T SFrF1erd & el bl i3l Tgald grT 1
ST &1 TR =11 eT&] & HTETH & Bl da TOleH faenlad g3, forasd
TRE =rarefter gt & [EwIRer et &1

4. Collegium System & Judges Cases (Wﬂmwmm

(1) First Judges Case (1981)

English: Executive had primacy in judicial appointments.
Hindi: PTITICIERT &1 GHGAT &1 T3/

(2) Second Judges Case (1993)

English: Judiciary got primacy; Collegium system started.

Hindi: ~ZTTTTIeIehT &1 TTTADBAT A 3R letiTaH GoTel & g3/

(3) Third Judges Case (1998)

English: Collegium expanded (CJI + 4 senior judges).

Hindi: &P1oT1T3T T [ARECTIR §31T(FTH ST + 4 TR ATE |

5. Security of Tenure (Wﬁg@?ﬂ)’

English:
Judges cannot be easily removed. They can only be removed by impeachment under Article 124(4)
on grounds of proved misbehavior or incapacity.

Hindi:
FITITERIT 1 ITHIAT & el GSTT ST HbAT| 376 el HFTha 124(4) & AT
HETIHTITT GRT 8STIT 57T FhAT &/

6. Salary and Service Conditions (WWW?’F)}

English:
e Salary and allowances of judges are fixed.
e They cannot be reduced during their tenure (except during financial emergency).

Hindi:
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. SIITERRN BT AT fAfRT slar &

. 3ch PIePIor & GNT dcdeT PH el 5T ST GPT [T JTTTTPIor Pt
SIS |

7. Independence in Working (W##EFHFIT)

English:
e Judiciary is not answerable to executive.
e Judges decide cases based on law and Constitution.

Hindi:
. SIIIGIfeIT PrTTfeIdT 3 Gfa 3aver 7gf gidl/
o STTITENI PIFA IR QT & HTEIR G 13017 &t &1

8. Importance (Hecd)

English:
e Protects Fundamental Rights
e Maintains Rule of Law
e Ensures fair justice

e Acts as guardian of Constitution

. Hlfelp TOPRI P 18T

. [afer a1 omaeT g7 T@ETT
. [Fvger =17 GIAAT ERer
o TIAYTT FT T4 ElAT

9. Conclusion (m
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English:
Independence of Judiciary is the backbone of democracy. Without it, justice cannot be ensured. The
Constitution has provided several safeguards to maintain this independence.

Hindi:
SIIGIfeIehT 1 ETTTTT b b1 e &1 37 9a1 = G35 787 &1
Tl & 3HBI FIATAT TATT TGet &> [T I GRET 3UIT TeTeT [T &/

question 16

what are the privileges and amenities of the president?
2-3 Similar Questions (Practice)

1.

English: Explain the constitutional immunities of the President of India.

Hindi: HINCT & ITETIA &1 HelelTiAd 3=l &bl eTEdr T/

2.

English: Discuss Article 361 and its significance.

Hindi: .Hﬁcéa’ 361 TUT 3D Hecd gy Taf HHST/

3.

English: Examine the legal position of the President in relation to court proceedings.

Hindi: —FTITeT1 BT dTe] & Hadt H XTEala I [afds [Fefa ar aiigror
FAT/

answer

Introduction (qﬁw

English:
The President of India is the highest constitutional authority. To ensure smooth and independent
functioning, the Constitution provides certain privileges, immunities, and amenities to the President.

Hindi:
HR & TEUla ddied G4 GarfOant &/ 3 a7 R gare are
W%@UWQ’NI .:56‘5':'3752 @"?)WT W{immuniﬁes) 3777‘?-

G vare £ T &
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2. Constitutional Privileges (Wﬁﬁ@?ﬁﬂm

Article 361 — Immunity of President

English:

Under Article 361, the President enjoys the following immunities:

1.
2.
3.
4.

Hindi:

No criminal proceedings can be initiated during tenure.
No arrest or imprisonment.
No civil proceedings without 2 months’ prior notice.

Not answerable to any court for official acts.

TG 361 & TG IEUIA Pl [AFATA R 3eH T T1 &

1.

2.

3.

4.

PTIPT & GNT B3 HTTRTIAG Frfare) Tl b ST Habell |
FINTTRY 41 PRTET 8 81 &eped]

e FHHeA # 2 gl Gl Gl HerTD

IR 1 5 o fasedt =ararrersy & gfa 3erer et &1

3. Privileges (ﬁ?hwf@m

English:

Hindi:

President is not personally liable for official acts.
Enjoys legal immunity during tenure.
Can exercise powers without fear or pressure.

Protected from court interference in official duties.

ITTOPIRG BH1Ff & 1T eqfbald &0 & 3aRerd 781/
SPIRIPICT & GINTE PIefed] GRETT
[T 37T I E<reT & e 7 b &1

T EFTETT H GRET |
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4. Amenities (gﬁ'eﬂt’)'

English:
e Official residence: Rashtrapati Bhavan
e Salary, allowances, and emoluments.
e Free medical, travel, and security facilities.
e Staff and administrative support.
e Post-retirement benefits (pension, residence, etc.).

Hindi:
«  TT9BIR ARG Rashtrapati Bhavan
. AT UG HA/
. [3:Yop AT, AT 3R GRETT]

. TP UG JoITHIAD HETIAT/
. Farfagha & &g 4T IR =T glaere)

5. Important Case Laws (WW

1. Rameshwar Prasad v. Union of India (2006)

English:
The Supreme Court held that actions taken by the President can be judicially reviewed, though the
President personally enjoys immunity.

Hindi:
Faledq ~grarerg & FeT 6 TEala & #raf #1 =1 GHET g debdl &
A bt ITFGIT ETBITT &G & 3avardl gl g/

2. S.R. Bommai v. Union of India (1994)

English:
The Court held that the President’s proclamation under Article 356 is subject to judicial review.
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Hindi:
FITITTT & &gl [ Iefeic 356 & dac I I 3G1TUT ~FT1Ah HHIET &
37T &1

6. Importance (Hecd)

English:
e Ensures dignity of the highest office
e Enables independent decision-making
e Protects from unnecessary litigation
e Maintains constitutional stability

Hindi:
. Fdlea gg ) TRAT TATT IGaT &
. EIIT [F07 & H geraar axar &

o HHAITTDH FhGH! H GRET
. FAD REURAT TATT TG &

7. Conclusion (m

English:
Privileges and amenities of the President are essential to maintain the dignity and independence of
the office. However, these powers are not absolute and are subject to judicial review.

Hindi:
Bl & [IGITOBR 3R GIAere ge & TINHAT R EIdTAT ST IG &
ferw 3irereger & grerifas 2 qut gt & 3N ~I1fAes dH1ET & 3reh &/

question 17

constitutionally president is the head of the state but the real powe lies with the prime minister and
the council of the minister?

1.
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English: Discuss the position of the President in the Indian Constitution.

Hindi: HNTIT TIAETT H IETI 1 [ETA Ot ST

2.

English: Explain the relationship between the President and Council of Ministers.

Hindi: STETIA 3R ATRYEG & & HeeT ¥ 11T/

3.
English: Is the President merely a nominal executive? Explain.

Hindi: T TETIT Shelel FTHATT BT PIITTIPT THE & TTE HHTT/

answer

1. Introduction (Uﬁw

English:

The Constitution of India establishes a parliamentary form of government where the President is the
nominal executive (de jure head), while the real executive power is exercised by the Prime Minister
and the Council of Ministers (de facto head).

Hindi:

HRAT Gl H THGIT TET TOTeA EAT0T & 718 & [o7aa Tgatad
SATHHATT ST PIATTICIBT THE (de jure) BT & STl TIEATAP BIITTIeAPT Ul
Wﬁ?m(defacto) 37‘17777{»’77-/??7

2. Constitutional Provisions (mﬁﬁm

Article 52 & 53

English:
Provide for the office of President and vest executive power in him.

Hindi:

HFTOG 52 U '53 TFTIA & UG FR BTITTICIeT 2T T TIerelie et &/

Article 74 — Council of Ministers to aid and advise
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English:
The President shall act on the aid and advice of the Council of Ministers headed by the Prime
Minister.

Hindi:
TETIS TETAHA B ITETETAT TTeft AFTRYG B TETIAT N TeATE & H e
BT BT/

Article 75

English:
Prime Minister is appointed by the President, and other ministers are appointed on PM’s advice.

Hindi:
enH S ) g TR AR & 3R I HA B g geaHT d
TolE TR EIAT &1

3. Real Position of President (W#Wﬁa—m

English:
e President acts as a constitutional head
e Bound by advice of Council of Ministers
e Can only exercise limited discretionary powers

Hindi:
. TPUIA Up qdeTAd GHE &
. FARGRYS Fr Ferrg G e glar
. T TR [dmrehaT e gt &

4. Role of Prime Minister & Council of Ministers (an m#mﬂﬂ}

English:
e Real executive authority lies with PM
e Policy decisions are taken by Council

e Administration runs in the name of President but controlled by PM
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Hindi:

o TR PG eIeT Ut TETAHA & G il &

o FUTHT AETGIT & FTH & AT & GF [AIT0T TUTAHAT BT EIT &

5. Judicial Interpretation (Rﬂﬁa?_m

1. Shamsher Singh v. State of Punjab (1974)

English:
The Supreme Court held that the President is only a formal head and must act on the advice of the
Council of Ministers.

Hindi:
Faled =grerd 3 el fab TEula dhael JTaiier T7E & 3R 34 AFTRTG
B HOATE & HeHR Il YT 1977/

2. Ram Jawaya Kapur v. State of Punjab (1955)

English:
The Court clarified that real executive power is exercised by the Council of Ministers.

Hindi:
SITITT & EGF BT [ arEcfaes prigrfalenr ofar HARTRYe ZRT 31T 61
STIAT e/

6. Discretionary Powers of President (@#W?Tﬁ?r '?m

English:
e Appointment of PM in hung Parliament
e Returning a bill for reconsideration
e Seeking information from PM

Hindi:

. 3 HHG H TAHA B f7G
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. faeigres &l gefd=IN 8 Flerer
o TEIFHA & STAPRT HTTAT

7. Importance (Hecd)

English:
e Ensures democratic functioning
e Prevents concentration of power

e Maintains balance between organs

. FABANIB HTEYT GlATBT R &
. T & BFIBIOT Bl BT &
. 3T & & Aol JATT TG &

8. Conclusion (@W

English:
Thus, though the President is the constitutional head, the real executive authority lies with the Prime
Minister and Council of Ministers, making India a true parliamentary democracy.

Hindi:
39 YR, TG0 TPl GdefAb GHE & arediaes draarferept dfd TenaA 7!
N FARTRYG & Gra gl & 571 N &l Tah Teal GHa olbd T Al &1

question
amendment?

Explain the procedure of amendment of the Constitution under Article 368.

Hindi: 3@%‘& 368 th 37T TTIUTT G T UTchIT THSST|
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English: Discuss the scope and limitations of the amending power of Parliament.

Hindi: TE, ST TA QTfeh b &1 31 T3t W T=T hifaw|

3.

English: What is the Basic Structure Doctrine? How does it limit the power of amendment?

Hindi: F{T TXTAT TG Il T &2 e FLMUA 21Tk T hat HN AT BT &2

answer

1. Introduction (qﬁ'a'q)

English:
The Constitution of India is neither rigid nor flexible but a combination of both. It provides a detailed
procedure for amendment under Article 368 to adapt to changing needs of society.

Hindi:

AR FIAUTA o Y quTd: ehoR & 3R & qUId: of<iiell, dfe<h alal <l fH0T
¥ | HATST Y TereTclt HTTRABATIH & TR HNU 3 TG 368 F AT
CIERIEEAREr S

2. Procedure of Amendment (H.'Qmm fr m)

English:
e Amendment can be initiated only in Parliament.

e A bill must be passed by special majority (2/3 present & voting + majority of total
membership).

e In some cases, ratification by half of State Legislatures is required.

e After passing, it is sent to the President for assent.

. HATYA hac HHG A & YA fham ST depdT & |

. TrdTe ot Oy agera & uiia Rear sar 1

. PO HHC A Y TT Y FdIpicl IMaATh Bl &
. Jadupufa Hr e el
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3. Types of Amendment (#Qm & JhR)
English:
1. Simple Majority — e.g., creation of new states
2. Special Majority — most provisions

3. Special + State Ratification — federal provisions

1. HTYROT IgHd - S8 T fAaor
2. T AT - 31fprer gt
3. W+ TS 3G - Hei faw

4. Important Case Laws (W‘f diq)

1. Kesavananda Bharati v. State of Kerala (1973)

English:
The Supreme Court held that Parliament can amend the Constitution but cannot alter its Basic
Structure.

Hindi:
HdiTd AT o gl foh gac AT H TAMUT BT Thal! &, Afched SHhT
IS HIGAT Dl A TGel Febell |

2. Golak Nath v. State of Punjab (1967)

English:
The Court initially held that Parliament cannot amend Fundamental Rights (later modified).

Hindi:
“ATITAT o YR H gl fob ¢ Alford 3TAPRT H TAMU ol B ha! @1
# I [T TRt §3m |

3. Minerva Mills v. Union of India (1980)
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English:
The Court reaffirmed that limited amending power itself is part of Basic Structure.

Hindi:

=TT el foh AT HTe=T feh a3 Gfaere P FeT ST AT AT |

5. Limitations on Amending Power (#Qm Afeh i W)

English:
e Cannot destroy Basic Structure
e Judicial review is allowed
e Balance between Fundamental Rights and DPSP must be maintained

Hindi:
o Fcl TXTAT Pl AT AR B Hebel
. TG HABTHHATS
. HITD HAPR 3R AT [ Tedl F T 3TaRTD

6. Importance (HGcd)

English:
e Helps Constitution evolve
e Maintains stability and flexibility
e Adapts to social, political, economic changes

Hindi:

. G & fapfad a1 & ger—adr
fERar 3R a=femua e @ars
ATHATTTER, JTeTeilcieh, 3T URad! o ITHR He]gele

7. Conclusion (M)
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English:
The amending power is essential for a living Constitution, but it is limited by the Basic Structure
Doctrine to preserve the identity of the Constitution.

Hindi:

TN Afeh Teh Sidd dfaure & forw 3mardes §, Tiq Hel T [Agid grRT
s WA forar srar & arfes afaare 6 ugara a4 B

EE T T T T T T J kkkkokokkkkkokkkk ___ = Fodokokokokokokkk ko k Kk ko
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