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Personality (in Jurisprudence)
Personality means the capacity of a person or entity to have rights and duties in the eyes of law.

In simple words:

Anyone who can hold legal rights and legal obligations is called a “legal person” and has
personality.

Definition

Legal Personality is the status given by law to an entity which enables it to enjoy rights and be
subject to duties.

Types of Personality in Jurisprudence
1. Natural Person
These are human beings.
e Example: you, me, any living human
e Rights: right to life, property, reputation, etc.

e Duties: obey law, pay taxes, etc.

2. Juridical / Artificial Person
These are non-human entities recognized by law as persons.
e Example:
o Companies
o Corporations
o Universities
o Registered societies
o ldol (in Hindu law)
e Theycan:
o Own property
o Sue and be sued

o Enter into contracts

3. Legal Fiction
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Sometimes law assumes personality even if it does not exist naturally.
e Example:
o Corporation as a person
o Idol treated as a legal person

o River (in some judgments)

Importance of Personality
e  Without personality, no legal rights
e Without personality, no legal duties

e Law works only on persons (natural or artificial)

Primary Right and Secondary Right (Legal Concept)

In Jurisprudence, rights are often divided into Primary Rights and Secondary Rights based on when
and why they arise.

1. Primary Right
Meaning
A Primary Right is an original and independent right which exists before any violation.
~ It is the main right given by law.
Key Points
e  Exists normally in society
e Does not depend on breach
e Its violation gives rise to a secondary right

Examples

Right to life

e Right to property

e Right to reputation

e Right to personal liberty

e Right to perform a contract
Example (Simple)

If A owns a house,
— A has a primary right to enjoy and possess that house peacefully.
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2. Secondary Right
Meaning
A Secondary Right arises only after the violation of a primary right.
It is a remedial right.
Key Points
e Comes into existence after breach
e Purpose is to provide remedy
e Enforced through courts
Examples
e Right to compensation (damages)
e Right to injunction
e Right to specific performance
e Right to restitution
Example (Simple)

If B illegally enters A’s house,
— A’s primary right is violated
— A gets a secondary right to:

e claim damages, or
e seekinjunction, or

. recover possession

Difference Between Primary and Secondary Rights

Basis Primary Right Secondary Right
Nature Original Remedial

Time Exists before breach Arises after breach
Purpose Enjoyment of right Remedy for violation
Dependency Independent Dependent on breach

Enforced Normally enjoyed Enforced by court

Important Jurist View
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Salmond:

Primary rights are those rights which exist independently of any wrong, while secondary rights are
those which arise only after the violation of a primary right.

One-Line Exam Answer

Primary rights are original rights existing independently, whereas secondary rights arise after the
breach of primary rights to provide legal remedies.

Appeal Time (Limitation for Appeal)

Appeal time means the maximum period fixed by law within which an appeal must be filed before
a higher court.
If the appeal is filed after this time, it is barred by limitation, unless delay is condoned.

Legal Basis
e Limitation Act, 1963

e Relevant mainly under Articles 114-117 (depending on court)

General Appeal Time Limits (India)
1. Appeal from Decree (Civil Cases)
e To High Court: 90 days

e To any other court: 30 days

2. Criminal Appeal

e Against conviction or sentence:
Usually 30-60 days (depends on the court and statute)

e State appeal against acquittal:
90 days (generally)

3. Appeal to Supreme Court

e Civil appeal: 90 days

e Criminal appeal: 60 days

4. Appeal under Special Laws
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e Time varies according to the special statute
Example:

o Consumer Protection Act
o Income Tax Act

o Motor Vehicles Act

Special law overrides Limitation Act

When Does Appeal Time Start?

From the date of judgment / decree / order,
OR

From the date when certified copy is made available (in many cases).

Delay in Filing Appeal
e Court may allow appeal after time if:
o Sufficient cause is shown

e Thisis called Condonation of Delay (Section 5, Limitation Act).

One-Line Exam Answer

Appeal time is the statutory period prescribed by law within which an appeal must be filed, failing
which it becomes barred by limitation unless delay is condoned.

Question what is the meaning of PW?
PW = Prosecution Witness
Meaning

A Prosecution Witness (PW) is a person who gives evidence on behalf of the prosecution (the side
that files the case, usually the State).

How it is used in court
e PW-1 - First prosecution witness
e PW-2 - Second prosecution witness
e PW-3, and soon...

Each PW is examined, cross-examined, and re-examined during trial.
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Example

If a criminal case has 5 prosecution witnesses:
e Doctor - PW-1
e Eye-witness - PW-2

e Investigating Officer > PW-3

Related Terms (very common in exams)
e DW - Defence Witness
e CW - Court Witness

¢ 10 - Investigating Officer

One-Line Exam Answer

PW means Prosecution Witness, i.e., a withess examined by the prosecution to prove its case
before the court.

Question what is the meaning of DW in court?
DW = Defence Witness
Meaning

A Defence Witness (DW) is a person who gives evidence on behalf of the accused/defence to
disprove or weaken the prosecution’s case.

How it is used in court
e DW-1 - First defence witness
e DW-2 - Second defence witness

¢ DW-3, and soon...

Role of a DW
e Supports the innocence of the accused
e Challenges the credibility of prosecution witnesses (PW)

e Helps create reasonable doubt

Example

In a criminal trial:
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e Accused’s friend > DW-1

o Expert witness - DW-2

Related Court Terms
e PW - Prosecution Witness

e CW - Court Witness

One-Line Exam Answer

DW means Defence Witness, i.e., a witness examined by the accused to support the defence case
before the court.

Person
Person and Personality

The word “person” is derived from the Latin word persona. The term person or personality has been
used in different senses—immaterial, philosophical, and moral. In the philosophical and moral sense,
the term has been used to denote the rational nature or quality of a human being.

In law, however, the word person is given a wide meaning. It means that law personifies even non-
human entities and treats them as legal persons. Thus, not only human beings but also artificial
entities are recognized as persons in the eyes of law.

For example, corporations, companies, trade unions, and family societies, as well as institutions like
universities and hospitals, are recognized as artificial or juristic persons. Even certain objects, such
as idols, are treated as legal persons under law. These are examples of artificial personality
recognized by law in the modern age.

“<GTeh (Person)” QUG ol TeeT HTT h S persona A TolIT IATE | T Teh AT <A Tehea
Qreg, ot TAT fafdie=t 31t o forar sram &St Hifaes, g aur Afde st
H| T fees 3R ATHD T, 58 2Aeq &l SUITI AT & ThHIT TTHTI AT
I[oT 1 &Rifel & forw fpar arar €

feped AT (Law) H Tl 21e ot e 3 & form STaT & | SHAT HT Te & b
TeleT IR-ATAAT SHISAT ! HY S Tehed UeTed T & 3R 3o [ATAd eafth
(Legal Person) th & H HTIT ST & | 5 U], helel AT & AL dfeh piIdA
TEATT HY Teled I T8 H b AT SATAT & |
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3ETeX 0T o ToIT, fA9TH (Corporations), HATAAT, ¢ JfaAdaT, TIRaTieh TEATT, 2T
forfaarera 3R 3readrer SIEY FEAT3 I HTAA AT AT cafeh guristic person)
& ¥ H AT UTH & | Tl oo foh S TEI 3T, ST FTAAT (dols), T HY Plefed b
e fafes cafh AT STaT & | 3 G 3TY RS 1 H Pl gRT A=A TH
P Afthed & SETRI0T |

Definition of person
1. Savigny
Savigny considered personality as a fiction of law.

Definition:
According to Savigny, a person is a being capable of rights and duties, and legal personality is the
result of a fiction created by law.

T h ag & oIl IITABRI (Rights) T YR o AT & 1"

Key idea:

e Only human beings are real persons

e Juristic persons exist due to legal fiction

2. Salmond
Salmond gave the most commonly quoted definition.

Definition:
A person is any being whom the law regards as capable of having rights and duties.

feh a% & oA i gry 31T 3R St o1 YR AAT AT & 10

Key idea:
e Personality depends on recognition by law

e Includes both natural and artificial persons

3. Holland
Holland emphasized rights rather than duties.

Definition:
A person is such a being as is capable of rights.
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Key idea:
e Focus on legal rights

e Duties are implied

4. Kelsen
Kelsen viewed personality as a legal concept, not a real entity.

Definition:
A person is a legal subject whose rights and duties are determined by a legal order.

Key idea:
e Person is only a bundle of legal rights and duties

e No distinction between natural and juristic persons in reality

One-Line Comparative Note (for exams)

Savigny treats legal personality as a fiction, Salmond and Holland define a person by legal capacity,
while Kelsen considers a person as merely a legal construct of rights and duties.

Kinds of person > Natural person
Kinds of Person
In jurisprudence, persons are mainly of two kinds:
1. Natural Person

2. Artificial (Juristic) Person

Natural Person
Meaning
A Natural Person is a human being who is recognized by law as capable of having rights and duties.

Every living human being is a natural person in the eyes of law.

Legal Status
e A natural person acquires legal personality by birth
e Loses personality on death

e Enjoys rights and is subject to duties under law
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Rights of a Natural Person
e Right to life and personal liberty
e Right to property
e Right to reputation

e Right to freedom (subject to law)

Duties of a Natural Person
e Duty to obey law
e Duty to respect others’ rights

e Duty to perform legal obligations

Special Cases
e Minor: Has limited legal capacity
e Insane person: Limited capacity
e  Convict: Certain rights restricted

e Alien: Rights subject to law of the land

Example
e Any ordinary human being

e Minor, lunatic, or alien (still natural persons but with restrictions)

One-Line Exam Answer

A natural person is a human being recognized by law as capable of having rights and duties.
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Legal Status of Animals

Introduction

In law, the question arises whether animals are considered legal persons or not.
Traditionally:

Animals are not considered legal persons. They are treated as property under the law.

10
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1. Traditional Legal Position

e Animals are classified as movable property.

o The owner has certain rights over them.

e However, cruelty against animals is punishable.
Example:

¢ InIndia, the Prevention of Cruelty to Animals Act, 1960 protects animals from cruelty.

2. Modern Approach
Modern courts have started recognizing animals as more than mere property.
Important Indian Case:
Animal Welfare Board of India v. A. Nagaraja (2014)
e Supreme Court recognized that animals have:
o Right to live with dignity
o Protection from unnecessary pain and suffering

e Court linked animal rights to Article 21 (Right to Life) of the Constitution.

Uttarakhand High Court (2018)
e Declared animals as “legal persons” for limited purposes.
e Humans were declared as guardians of animals.

However, this view is not fully settled across India.

3. International View

Some countries recognize certain rights of animals (e.g., protection laws),
but generally animals are not full legal persons like humans or corporations.

Conclusion

Traditionally, animals are treated as property in law.
But modern legal systems increasingly recognize animal welfare and limited legal rights.

Short Exam Line:

Animals are not legal persons in the traditional sense, but modern law grants them protection and
limited rights to prevent cruelty.

11
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Legal person

Legal Person — Jurisprudence

Meaning

A Legal Person is any being or entity that is recognized by law as capable of having rights and duties.
In simple words:

A legal person is one who can sue and be sued, own property, and enter into legal relations.

Definition by Jurists
e Salmond:

“A person is any being whom the law regards as capable of rights and duties.”
e Holland:

“A person is one who is capable of rights and duties.”

Types of Legal Persons
1. Natural Person
e A human being.
e Has legal rights and duties from birth to death.

Example: Ram, Sita, Mohan.

2. Artificial / Juristic Person

e Notahuman being.

e Recognized by law as having legal personality.
Examples:

e Company

e Corporation

e University

e  Municipality

o State

e Hindu idol (as held in Prem Nath Mullick v. Pradyumna Kumar, 1925)

Essential Characteristics

12
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A legal person can:

v Own property

v Enter into contracts
v Sue and be sued

Vv Bear legal duties

Importance

The concept of legal person helps in:
e Business transactions
e Religious endowments
e Government functioning

e Protection of rights

Conclusion

A legal person is any entity recognized by law as capable of holding rights and performing duties,
whether human or artificial.

Short Exam Line:

A legal person is an entity recognized by law as capable of having rights and duties.

Legal Status of Unborn Child (Nasciturus) — Jurisprudence & Law
Introduction

An unborn child is called a nasciturus in law.

General Rule:

Legal personality begins at birth.

However, law makes an important exception for an unborn child.

Legal Principle The maxim is:

“Nasciturus pro iam nato habetur, quotiens de commodis eius agitur.”
(An unborn child is deemed to be born whenever it is for his/her benefit.)

This means:

An unborn child is treated as already born if it is for his/her benefit.

13
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1. Under Property Law (India)
e Anunborn child can inherit property.

e Under Section 20 of the Hindu Succession Act, 1956,
a child in the womb at the time of the father’s death has the same right as if already born.

¢ Under the Transfer of Property Act, Section 13, property can be transferred for the benefit
of an unborn person (subject to conditions).

2. Under Tort Law
e If a pregnant woman suffers injury due to negligence,
e And the child is born alive,

e The child can claim compensation for prenatal injuries.

3. Under Criminal Law
e Causing miscarriage is punishable under the Indian Penal Code (now BNS provisions).

e This protects the unborn child.

Important Condition
The unborn child must be:

Vv In the mother’s womb at the relevant time
Vv Born alive

If the child is not born alive, rights generally do not arise.

Conclusion

An unborn child is not a full legal person, but law protects its interests and grants rights for its
benefit, provided it is later born alive.

Short Exam Line:

An unborn child is treated as a legal person for its benefit under the maxim “Nasciturus pro iam nato
habetur.”

Legal Status of a Dead Person — Jurisprudence
General Rule Legal personality ends with death.

A dead person is not a legal person because he/she can no longer have rights and duties.

14
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1. No Rights After Death
e Adead person cannot:
o Own property
o Sue or be sued
o Enter into contracts

After death, property passes to legal heirs or as per a will.

2. Protection of Reputation
Although personality ends at death, the law gives limited protection:

e Defamation law (India — Section 499 IPC / corresponding BNS provision)
Defaming a deceased person is punishable if it harms the reputation of living relatives.

3. Respect for Dead Body
e Adead body is not property.
e Law protects it from:
o Mutilation
o Insult
o lllegal disposal

Courts have held that the right to dignity under Article 21 includes dignified treatment of a dead
body.

4, Estate of the Deceased
e Legal representatives manage the estate.

e Debts and liabilities may be enforced against the property of the deceased (not personally).

Important Principle

“Actio personalis moritur cum persona”
(A personal action dies with the person.)

Certain personal actions end with death, though some survive against legal representatives.

Conclusion

15
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A dead person is not a legal person, but the law protects their estate, reputation, and dignity after
death.

Short Exam Line:

Legal personality ends with death, but law protects the reputation and estate of a deceased person.

Legal Status of Idol (Deity) — Jurisprudence & Hindu Law
Introduction
In Indian law, a Hindu idol (deity) is recognized as a juristic (legal) person.

This means: An idol can hold property and can sue or be sued in a court of law.

Judicial Recognition
Important Case:

Prem Nath Mullick v. Pradyumna Kumar Mullick (1925)
(Privy Council)

The Court held that:
A Hindu idol is a juristic person capable of holding property.
Other important cases:
e Pramatha Nath Mullick v. Pradyumna Kumar Mullick
¢ Ramakrishna Mission case

¢ Ayodhya Judgment (2019) — Deity recognized as a legal person.

Why is an Idol a Legal Person?
e Property is often dedicated to a deity.
e Since property must belong to someone,

e Law treats the idol as a legal person for managing that property.

Role of Shebait (Manager)
e Theidol acts through a Shebait (manager or guardian).
e The shebait manages:
o Temple property
o  Worship and rituals
e The shebait is not the owner; the idol is the owner.

16



JURIS 9.2.26 —31.03.26

Nature of Legal Personality

v Idol is an Artificial / Juristic Person
v Recognized only for legal purposes
Vv Cannot act personally — acts through human agents

Conclusion

A Hindu idol is recognized as a juristic person in Indian law and can own property and enforce rights
through its shebait.

Short Exam Line:

In Indian law, a Hindu idol is a juristic person capable of owning property and suing through its
shebait.

Legal Status of Mosque — Indian Law

Introduction

The legal status of a mosque is different from that of a Hindu idol.
In Indian law:

A mosque is not considered a juristic (legal) person.

Judicial Position
Important Case:

Masjid Shahid Ganj v. Shiromani Gurdwara Prabandhak Committee (1940)
(Privy Council)

The Privy Council held:
e A mosque is not a legal person.
e It cannot sue or be sued in its own name.

e The property of a mosque is managed by a Mutawalli (manager).

Why Mosque is Not a Legal Person?
e Inlslam, worship can be performed anywhere.
e The mosque itself is not considered a deity.

e There is no concept of idol worship.

17
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e Therefore, the mosque is treated as property dedicated for religious purposes, not as a
juristic person.

Role of Mutawalli
e A Mutawalli manages the mosque property.
e Heis not the owner.

e He only administers the property for religious purposes.

Comparison with Hindu Idol

Hindu Idol Mosque

Idol is a juristic person  Mosque is not a juristic person

Idol can own property  Property is managed through Mutawalli

Can sue in its own name Cannot sue in its own name

Conclusion

A mosque is not recognized as a legal person under Indian law.
It is treated as religious property managed by a Mutawalli.

Short Exam Line:

Under Indian law, a mosque is not a juristic person and cannot sue in its own name.

Legal Status of Guru Granth Sahib — Indian Law

Introduction

The Guru Granth Sahib is the holy scripture of Sikhism and is regarded by Sikhs as the eternal Guru.
In Indian law:

Guru Granth Sahib has been recognized as a juristic (legal) person in certain judicial decisions.

Judicial Recognition
Important Case:

Shiromani Gurdwara Prabandhak Committee (SGPC) cases
Courts have recognized that:

e Guru Granth Sahib can be treated as a juristic person.

18
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e Property can be dedicated in its name.

e |t can sue or be sued through its manager.

Legal Position Explained
e Just like a Hindu idol, Guru Granth Sahib is treated as a legal person for the purpose of:
o Holding property
o Managing religious endowments
e It acts through human agency, usually:
o Granthi, or

o Managing Committee (like SGPC)

Why Recognized as Juristic Person?

Because:
1. Offerings and property are made in the name of Guru Granth Sahib.
2. For legal management, property must vest in some legal entity.

3. Therefore, law gives it artificial personality.

Nature of Legal Personality

V It is an Artificial / Juristic Person
Vv Recognition is for legal and property purposes
Vv Acts through human representatives

Comparison
Entity Legal Status
Hindu Idol Juristic Person

Guru Granth Sahib Juristic Person

Mosque Not a Juristic Person

Conclusion

Guru Granth Sahib is recognized in Indian law as a juristic person capable of holding property and
enforcing rights through its managers.

19
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Short Exam Line:

Guru Granth Sahib is treated as a juristic person under Indian law for managing religious property
and rights.
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Fiction Theory (heUdT ﬁ?{k‘-r) — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Fiction Theory

The Fiction Theory of legal personality states that a corporation or legal person has no real existence
in the eyes of law except as a fiction created by the State. It is an artificial person which exists only
because the law recognizes it.

According to this theory, only human beings are real persons. All other legal persons like companies,
corporations, institutions etc., are imaginary or fictitious persons.

TeherRreT 2R o 31T, TehET TAITH (Corporation) AT TTRIeh €ATTh (Legal Person) T
TeleT Pl T8 A P ared T 3Tdcd T8l eldT, dfedh a8 hdd T gRT
TATHT Tk HeUT (Fiction) BT & | T& Ueh HIAA ATeh &, TR HTEdcd hadl
SHTAIT & FIIP Pleed S8 AT ST 2|

2H FgTd & AFHR, hdel AJST & ATEATAD (Real) ST Th &I & | =T TH
fafe cafeh SHa sufaar, f[Aerd, GEATT 31E dhad wreufa a1 Hid <Ifih
(Fictitious Persons) %, mmwiﬁrﬁﬁ?ﬁﬁwﬁﬁmﬁl

Propounders of Fiction Theory

1. Friedrich Carl von Savigny
He was the main supporter of the Fiction Theory.
According to Savigny, only natural persons (human beings) have real will and personality. A
corporation does not have a real will; it is merely a legal fiction created by law.

2. John Salmond
Salmond supported this theory and stated that a legal person is any being whom the law

20



JURIS 9.2.26 —31.03.26

regards as capable of rights and duties. A company is not a real person but is treated as such
for legal purposes.

Thomas Erskine Holland
Holland also believed that a corporation is an artificial person created by law and has no
natural existence.

Concept of Fiction Theory

Only human beings are real persons.

Corporations and institutions are artificial persons.

Legal personality is granted by the State.

A company has no physical existence; it exists only in contemplation of law.

The rights and duties of a corporation are actually exercised by its members or directors.

Criticism

It ignores the social reality of corporations.
In modern times, corporations play an important economic role.

The Realistic Theory argues that corporations have real existence.

Conclusion

Fiction Theory considers corporations as imaginary persons created by law for convenience. Though
criticized, it laid the foundation for understanding corporate personality in jurisprudence.

%cﬂ' H (Hindi Version)

hedr f%@'l?—r (Fiction Theory)

Iy

Wﬁ@ﬁﬁSWﬁlﬁiﬁwﬁﬁ (Legal Personality) WWW
aTETTh BIdT & | U=, fA9Td, TE2AT 311fe areaiaes <afh Al &, dfed d hdel
Wmmﬁm (Fictitious)aqﬁ')_'!ﬁ%|

31U 3eAeht HT¥dcd had fAfaHreR AR
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1. Friedrich Carl von Savigny

QT &b HFHR Sherel AT & ATETdeh S eh & FiTeh ST H TTOT (will)
eI & | f9T1a &1 310t 1S aredias st 6l gl |

2. John Salmond

TTTHS & AR T& Ycdeh T 1ol el ITABR 3R heted Uerd
T g, s cafh & | Fue v pRATIRB B

3. Thomas Erskine Holland

giois o #Y fA9TeT ot 1T gRT AT pier cafs A |

fRrgia i e ard
. Ao AT AT e ¢

. i cafhca TsT gRT U fhar STar g |
. U BT RIS AP 3T AR BT
. 3T YPR 3R FdcT 3T% Ge L1 gRT AdTTold aid ¢

3T
. Ig Fagid [AeTat &1 Ao areddedT ol Ao 376l T ¢
o IMYFAD JoT H HUAAT AgcaquT 311Teh HfFenT AT B
. TUTHATEY FAET (Realistic Theory) S TR T faRIY AT &

faspy
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U g & TR fAITH dharel Prefet 1 218 3 31fedca t@a & | 78 Rigid
fafes cafthed o THST BT TR NS TR TSI T & |

Concession Theory (W mﬁ) — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Concession Theory

The Concession Theory of legal personality states that a corporation or legal person exists only
because it is granted recognition by the State.

According to this theory, legal personality is not natural but is created by the sovereign authority. A
company or corporation has no existence without State approval.

Thus, corporate personality is a concession (grant) made by the State.

Propounders of Concession Theory

1. Friedrich Carl von Savigny
Though mainly associated with Fiction Theory, Savigny also supported the idea that
corporate personality depends upon State recognition.

2. Otto von Gierke (Partially opposed but relevant in discussion)
He criticized Concession Theory and supported Realistic Theory, but his arguments are
important while understanding this theory.

3. John Salmond
He accepted that legal persons are recognized by law and derive personality from the State.

Concept of Concession Theory
e Legal personality is granted by the State.

A corporation cannot exist without State approval.

The State has power to create or dissolve corporations.

Corporate rights and duties depend on statutory recognition.

Personality is a privilege, not a natural right.

Example

Under company law, a company becomes a legal person only after registration under the Companies
Act. Without registration, it has no separate legal existence.

23
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Criticism
e Itignores the social reality of associations formed by individuals.
e It gives too much power to the State.

e In modern democratic systems, associations exist even before State recognition.

Conclusion

Concession Theory emphasizes the supremacy of the State in granting legal personality. According to
this theory, corporations exist because the State allows them to exist.

Wm (Concession Theory)
3y
HeJeTe Fagid & 317aR e cafthed T gRT UG fohar Srar g |

91 1 HuAT &1 31T Edca T ATAT FTAT & T T 3@ ATAT ST & | foar
T & Tpa &b DS Tt fafe cafh €1 & Fapdr|

31T Fafe cafthed Tah 31fARR AT, afesd =g gRT fear a3 faduifasr
vl

yIE gfaures

1. Friedrich Carl von Savigny

2. John Salmond

(s & sgeT farer fopam 31k T2mdard) Rgia o ga@ s fomar)

&Y fig
. e cafbcg Tsg gRT U fhar Srar g |

« U & a1 A9 o1 31T 8T |
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. T TAITH B TAT IT AT P haT & |
. A9 & HRAPR AR FHAcT Bl A 3T B B
. I TR TAAWITYFRR &, TATHTTAS TAPR Ao |

3ATATIT
. T OGS I aedfashdl & hd FAecd el 6
. ST P TR ATh UeTe P g |

faspy

3egeTe THGTd TS &Y FaTo bl ThR PIAT & 3 AT & Teb TAITHAT
3HTedca Tog & Ffipid W AR PIATE |

Realistic Theory (2121T2§E|Tc'?r ml'a') — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Realistic Theory

The Realistic Theory of legal personality states that a corporation or association is a real and living
entity, not merely a fiction or concession of the State.

According to this theory, a corporation has a real existence similar to a human being. It has its own
will, interests, and personality which are different from its members.

Thus, legal personality is not created by the State; it exists in reality and the law merely recognizes it.

Hmmﬁmﬂ? W, Ehﬁ'é IGRIE:| (Corporation) T g (Association) hdd T
hrPeTar (Fiction) YT 3TJITE (Concession) Flﬁ%:, afed dg Uch arEdtaeh 3R Sfad

3T & |
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3 T8ETd & HFAR, [ &1 31TEAca AJSI o GATA arEdTdeh 2IclT & | SHhT
MWWQ% (will), %?l' (Interests) IR Thea (Personality) m%—, ST 38k
et & e ST g

3Hd:, Tafee cafthcg (Legal Personality) {Tod m%ﬁﬁﬁaﬁm, i 3T
Wmm%ﬁ?mlcm hdel 38 AT (Recogniﬁon)mm%|

Propounder of Realistic Theory

1. Otto von Gierke
He was the main supporter of this theory.
According to Gierke, groups and associations have a real collective will (Group Will) which is
separate from the will of individual members.

2. Frederic William Maitland
Maitland supported Gierke’s views and introduced the Realistic Theory in England.

Concept of Realistic Theory
e A corporation is a real social organism.
e It has areal collective will.
e Legal personality exists independently of State recognition.
e The State only recognizes an already existing social reality.

e Corporate personality is not imaginary but natural.

Example

Trade unions, clubs, associations, and companies function as real social bodies with independent
identity and decision-making power.

Criticism
e A corporation cannot think or act physically like a human being.
e |t ultimately acts through its members or directors.

I”

e The concept of “group will” is sometimes considered abstract.

26



JURIS 9.2.26 —31.03.26

Conclusion

Realistic Theory opposes Fiction and Concession Theories. It considers corporations as real entities
with independent personality. The law does not create them but only recognizes their existence.

FATIATEY TAGT (Realistic Theory)
ke

TUTare) FgTd & TR AITH AT HEAT B Bl HeUT el 8, dlodh T
aRET T HTATTND SHTS S

3 ATl o 3R TAITH & 3T HHJRD FTOT (Group Will) BT &, 51T 3Heb
el @ AT &

P hdel 3 AT 3Tedcd B AT ST &, 38 Scled el T

YIE ufaureed
1. Otto von Gierke
ScToh JHR HIE DI Uh TI T AT feeh o0 el ¢

2. Frederic William Maitland

Soeld 89cls A 30 g &1 Y= feram|

Aea fig
. 9 v areafae renfars gEard |
. SHDI A e STHT BT &
. fafe cafthca Tog Y 2 €1, afes graATiare arediaedr g |

. TSI hIT ACTATSATE|

. T Fr ugaTd 39d e LA J T el o
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T
o A9 TIT Q1T AT BRI FE BT HehT |
. 3HD P HEH GRT b ST
. HTHfED STOT N HTURON HS &6 cleh I ATeAT ST B

fAspy

TATYETEY FAET o 3R 3regare gl @ [ i & 3R [Harer &t vep
IIET T FTHATTSTh ShTS ATATT & |

Bracket Theory (Eh‘I'EEF mra') — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Bracket Theory

The Bracket Theory of legal personality states that the personality of a corporation is not real in
itself. It is only a convenient way of referring to the members of the corporation.

According to this theory, when the law speaks of a corporation, it actually means the individual
members behind it. The corporate name is simply placed in brackets to represent the group of
persons.

Thus, corporate personality is only a symbolic expression.
siohe iaaia %3@?”?, mm(Corporaﬁon)aﬂOQi%(—a 370 3T H aredfas
TEl 21T | TS hdel Sh TG I TS el Dl Teh FaUTTeAd dleh g

2H RAgid & 38R, 519 el fordil AT & a1 T &, At aeda # a8 38k
W o eI TehaTd TETAT (Individual Members) ST & ST e T@T BT & | [T &t AT
hdcl Teh “siche @I8h) & ¥ H T FHIT 1T §, S <afehdl &b Tofg ahr
gfafafca var gl

37, [T T I Thcd dhael Teh UaTehIcHh (Symbolic) 3TTHITH & |
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Propounder of Bracket Theory

1. Rudolf von Jhering
He is regarded as the main supporter of this theory.
According to Jhering, legal personality of a corporation is only a technical device used for
convenience.

Concept of Bracket Theory
e A corporation has no independent personality.
e Itis merely a collective name for its members.
e The rights and duties of a corporation are actually the rights and duties of its members.
e Corporate personality is used for procedural convenience.

e The name of the company is placed in “brackets” to represent individuals.

Example

When a company files a suit in its own name, in reality, the members behind the company are the
real persons involved.

Criticism
e Itignores the separate legal entity principle.
e It fails to explain limited liability of shareholders.

e Modern company law recognizes corporations as separate legal persons.

Conclusion

Bracket Theory considers corporate personality as only a convenient expression and not a real or
independent existence. It reduces the corporation to its members.

IS G (Bracket Theory)
3y

I8 TIGTd & IJHR [HAIH BT chfehed TadS AT AEATID Ao & | TS helol
Sh TSEAT Pl &2AT T Teh ATUT ATT & |
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19 lefed AITH BT ATH T &, Al AIETT H SHBT AT 3Hb Heed A BB
fAITH 1 ATH harel ‘PI8H A W 1T Tl ufafafca miar |

yq ufaures
1. Rudolf von Jhering

geTch 3TJAR [AITH T T fehed herel JTAUT & foIT Ugeh Teh dAehetleh!
AT & |

Aea fig
. TIH BT RIS TaaF Afehea A8 |
o IE hadl AGEAT T AT ATH ¢ |
. A9 & HRPR 3N Fdeg areqa F et F A A &
. IE ol fafde giehar dhr glaurs e |
. U BT ATH el T ed BT &

T
. I TETd YU TaTeh e fthed (separate Legal Entity) Pl &hdl HEcd Gl & |
o TR ST (Limited Liability) TPY TITEAT T TPR A Tl HIAT|
. 3MYFAD BT B FAITH DT FaTAT AT AAAT &

faspy

I8 [AgIct [T el chaol 3Hh HEEAT bl HIHG AT & 3R 3HD JUeh
31TETcd &Y TP R e Pl |
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Purpose Theory (3?\"\’?1 TRIETCT) - 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Purpose Theory

The Purpose Theory of legal personality states that legal personality is granted not because of the
existence of a person, but because of a specific purpose.

According to this theory, law recognizes certain property or institutions as legal persons to fulfill
particular objectives. Personality is attached to a purpose, not necessarily to a human being or

group.

Thus, legal personality is a legal device created to achieve a definite purpose.

ﬁ?ﬂﬁ@iﬁ%iﬂﬂﬂﬂ, i Ifhca (Legal Personality) fordY <afth & 3 Eaca &
HROT el TIT ST, T TohaT faW 32 (purpose) & HIRUT YT TohIT SITAT

el

sﬂ@@ﬁaﬂﬁﬂﬂ, Wgﬁﬂﬂﬁm’f (Property) T GEAT3T (Institutions) 1 fepdly
T 3327 T QT AR o Torw AT cafh & §9 F AIAT AT & | TRl
cfehed fohd HIST AT HHg A Tel, dfedh 32T A ST aldT ¢
ﬁh%@%@ﬁ%ﬂ%aegal Device) %, mmﬁfﬁﬁﬁi’uaﬁ
gfd & forw garar aran g |

Propounder of Purpose Theory

1. Alois von Brinz
He is regarded as the main supporter of Purpose Theory.
According to Brinz, certain properties are dedicated to specific purposes, and law treats
them as legal persons for achieving those purposes.

Concept of Purpose Theory
e Legal personality is attached to a purpose.
e There may be no real human owner behind it.

e Property may be set apart for a specific object.
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e The law recognizes such property or institution as a legal person.

e Personality exists to fulfill a defined objective.

Example

Religious endowments, trusts, and charitable institutions are treated as legal persons. For example,
property dedicated to a temple or trust is recognized by law to fulfill religious or charitable purposes.

Criticism
e ltignores the role of human beings in managing such institutions.
e Itis difficult to separate purpose from persons completely.

e Modern law recognizes corporations as separate legal entities beyond mere purpose.

Conclusion

Purpose Theory explains that legal personality is granted to fulfill specific objectives. It is not based
on fiction or State concession alone, but on the necessity of achieving a defined purpose.

3227 TAGI (Purpose Theory)
ko)

3297 fAgTd o 3R fafes cafthea foret eafeh & Rt =%, afeen fohdr
IGRILNETAL | (Purpose)Eﬁt[{TER?Ta;m eTeT ThaT ST %|

37T el fonedY Tufar ar T ot safe fafde cafhea arg afp ag
AT 3T A U AT T |

Y9 ufaures
1. Alois von Brinz

{51 & 3FER o Gulal Ay 3223 & fow FATIT &I & 3R e
See [T < feh & U A A=TAT AT & |
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e foig
. fafs afhea eI AR
. ZTh WIS ITIRTD A%} o IS AR cafh & |
. Fufe fordY urfdfes a1 RIgen) 3227 & forw §aid & Tehdl &

. PIefed TH 32T ol U A & 3H e iehed UeTe il ¢ |
. afrcam Raca s s fow)

SaleXuT

Tfeh T 3701 3T PI QU HT Th |

3Telrge
. I RIgid Y= et aTel cafehal &1 $1fHHT Y ol Feca ST S|
. 327 3 < fh Y QUTA: 37eTaT AT BiS
. ITYTAD HUA Bl FAITH P EITT SIS ATAAT B |

faspy

3327 TAEid & 3HJAR fafie cafthea &1 3TUR 387 & | Il fore FEam AT
TUTRY B STTOIT AT ST & dTfeh I [AUTRA 3297 Y QT T T |

Comparison Chart of Theories of Legal Personality

(Fiction, Concession, Realistic, Bracket & Purpose Theory — LL.B. 2nd Sem)
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Basis of
Comparison

Main Idea

Founder /
Supporter

Existence of
Corporation

Role of State

Independent
will

Fiction Theory

Corporationis a
legal fiction.

Friedrich Carl
von Savigny,
John Salmond

Imaginary

Recognizes
fiction

No real will

Separate Legal Artificially

Entity

Example

Criticism

separate

Registered
company

Ignores social
reality

JURIS 9.2.26 —31.03.26

Concession
Theory

Corporation
exists by State
grant.

Friedrich Carl
von Savigny,
John Salmond

Created by
State

Grants
personality

No real will
(depends on
law)

Separate by law

Company
formed under
statute

Gives excessive
power to State

B &) 3 geeTcHs Aol

TR

qEH
far

fagra

RITH el

RIod gkl

hTelel el Ued

3

IRdca

Realistic Theory Bracket Theory Purpose Theory

Corporationis a
real social

organism. members.

Otto von Gierke,
Frederic William
Maitland

Rudolf von
Jhering

No separate

Real and natural .
existence

Provides
procedural
convenience

Only recognizes
reality

Has collective

will will
Naturally Not truly
separate separate
Compan
Trade unions, P y.
L. representing
associations
members

“Group will” is

abstract liability

PSP g

Corporation is
only a name for

No independent

Ignores limited

Personality is
attached to a
purpose.

Alois von Brinz

Exists for
specific
objective

Recognizes
purpose

Not based on
will but purpose

Separate for
achieving
purpose

Trusts, religious
endowments

Ignores role of
persons

LA
Rgia

RITH hadl

oS
hcd

JSTAThT 32T

ATHT

SPIG T
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-1 I 1 -1 . 38T
P g e o PSP Bgd o
Friedrich Carl von Friedrich Carl Otto von Gierke, .
) . . o Rudolf von Alois von
Savigny, John von Savigny, Frederic William Jherin Bring
Salmond John Salmond  Maitland g

Bledicdes  ToAM A aEdided  FIdF el 3T e

Tthed charel TR UTshaT & et
AIATSAl & AT dT
UGTel il & Pl & giarar s

STHT U
=3 3maTRa
ool

g¥e,
. . R I eor: A baror=u1 ko)
Golipd el PN g, giaad _ ﬂTﬁﬁEﬁ
Ul
qrATSD e SIEG] cgfhat dr
areafiedr T afead s
i efeh 379

Diagram of Theories of Legal Personality (LL.B. 2nd Sem)

THEORIES OF LEGAL PERSONALITY
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| | | | |
Fiction Concession  Realistic Bracket Purpose
Theory Theory Theory Theory Theory

| | | | |

| | | | |

Founder: Founder: Founder: Founder: Founder:
:contentReference[oaicite:0]{index=0} :contentReference[oaicite:1]{index=1}
:contentReference[oaicite:2]{index=2} :contentReference[oaicite:3]{index=3}

:contentReference[oaicite:4]{index=4}
| | | | |
| | | | |
Corporation Corporation Corporation Corporation Legal
isimaginary existsby isreal social is only name personality
person State grant organism of members  for a purpose
| | | | |
| | | | |
No real will State gives Has collective No separate Exists to

personality  will existence  fulfil object

L i =afhca & Rigia

|
T

|
heldl el IATTAE) PISh 32T
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Udde: Uddd: Uddd: Uddd: Uddeh:

:contentReference[oaicite:5]{index=5} :contentReference[oaicite:6]{index=6}
:contentReference[oaicite:7]{index=7} :contentReference[oaicite:8]{index=8}
:contentReference[oaicite:9]{index=9}

A haa Tsggrr A Ted  AeeAdhad <Afthcd
helelly 3&dcd  aEdided HEEAI DT 32T g
Uerd AT Sh1s ATH AT UeTd

%k %k 2k % ok %k 5k %k k %k —kkk kKRR k KRR KK ————— kkkkkkkkkkkkkk e ———

date 18.2.26 time 11.30 am period 3
subject rights and duties.
rights interest theory salmond, gray, allen
will theory Austine, hallam, hegal, kant.

rights

In jurisprudence (legal theory), rights are classified in different ways by jurists like Wesley Hohfeld
and John Salmond.

Below are the main kinds of rights explained in simple language

£} perfect and Imperfect Rights

Perfect Right
e Aright that is legally enforceable in a court of law.
e There is a corresponding legal duty.

e If violated, the court provides a remedy.
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Example:
Right to recover a debt through court.

X Imperfect Right
e Aright that cannot be enforced in a court of law.
e |t may be moral or natural, but not legally binding.

Example:
Right to gratitude or respect.

E3 positive and Negative Rights
<= Positive Right

e Requires someone to do something.

o Example: Right to receive maintenance.
== Negative Right

e Requires someone to not do something.

e Example: Right not to be assaulted.

E) Real and Personal Rights

4> Real Right (Right in Rem)
e Aright against the whole world.
e Example: Ownership of property.

4 Personal Right (Right in Personam)
e Aright against a specific person.

e Example: Contractual right.

3 Proprietary and Personal Rights
& Proprietary Right
e Related to property or economic interest.

e Example: Ownership of land.
¢n Personal Right

e Related to personal status or family.
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e Example: Right to reputation.

B} Vested and Contingent Rights

# Vested Right

e Aright that is complete and unconditional.

Contingent Right

e Depends upon the happening of a future event.

3 Legal and Moral Rights
8% Legal Right
e Recognized and enforced by law.

@ Moral Right

e Based on morality or ethics, not enforceable by court.

PR 3R Paca (Rights and Duties) — LLB Sem 2 (20 Marks Answer)

& OREY (Introduction)

TAfRr (Law) T HET 3227 GATST H <A1 3R =T EATAT AT &1 56
SYTEAT Y TATT I &b ToIT Plefed cafhdl Bt ATABR (Rights) TETeT BT &
3R T & 3 W BT (Duties) T AUTRT e §1 31f¥R 3R Sea v

& e & uee €, S va-gEr & e 3y &

+ fAPR (Rights) PT TRSATST
ufde fAfRAATT John William Salmond & IHJHR—

¢z “TAPR TE o (Interest) & oA FATY gRT A=A 31 TeyoT utg @1 1"

v T 31
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AR ag Fiawr ar Afes &, A Frefa <afs o v aar & 3R Sahr
&1 AT B

o AT (Duties) ST TRIITET

Feleyg IE SIAcd &, ford) PlefeT cafeh TR AT T & 31X TAAHT UTereT et
HTaRYF el &

v W 31

HIed g% B &, T e Y Iefed a1 TATST &b el 3 T A1 F e
Pl Bl

+ HRAFR 3R FieT H TGY
PR 3R e RER AT (Co-relative) BT &
7 ST AT &
. TP e T ARAPR = gAY e T heled
. AT BT & 3RAPR 1 31T 7€ gar
# SETETT:

. I A Gule &1 3FABR &, A B T P & o6 I8 39H sxaau
Gy

& AFAPR & PR (Kinds of Rights)
1. e FTABR (Moral Rights)
o HHATS GRT AT UTH, W] Dlefed GRT 9] Al
2. durfaed AFABR (Legal Rights)
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o TTelel GRT AT 3R HIETOT U1e
3. FHIferd HTABR (Fundamental Rights)

o AU gRT U (S FATACT T ATADR)
4. HUf AP (Proprietary Rights)

o WU ¥ HefAT 31fAPR
5. TP ITFABR (Personal Rights)

o Th & Shaet 3R FadTar ¥ Gafad

¢ AT & YBK (Kinds of Duties)

1. ATA® AT (Moral Duties)
o Afdear aT 3raiRda

2. dYUTTA® HASH (Legal Duties)
o e §RT AL

3. HPBRIcHD Hacd (Positive Duties)
o GO DI HIAT HTARID

4. APRICHD PAH (Negative Duties)

o PSP A BIAT

& Agcd (Importance)
. FATS # T 3R HTEAT AT T&A §
. Yfth Y FaTaT AR GERL o HTASRT Pr & L &
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. Y AR AT P AT A &

o+ fASpY (Conclusion)

HAPR IR Peled Teh-gE & GIeh &1 Teh o [T gE &1 3T GHa e
T Th 3T AT P fAT Ig 31 ¢ fop cafeh 31ua 31t &1 3R
YA A 3R 379 it hr Ureled H|

@ Exam Tip (Last Line fer@elr o 3{@’)

& “HRAPR 3R Beleg v & RAad & g Ugel &, S aEnfors =g 3R
gaET & forw rfAar §1

38 Right in Re Propria and Right in Re Aliena (Jurisprudence)
These terms are mainly explained by jurists like John Salmond in the study of proprietary rights.

They relate to rights over property.

[ Right in Re Propria and Right in Re Aliena (Jurisprudence)

# 1. Right in Re Propria (Right over one’s own property)

« Meaning (3‘]’2&)

“Right in Re Propria” Wﬂé%m a I& (property) UX IAPR|
Wt{lﬁ g (Ownership) a’ﬂ'aQﬁaT%'-l

« Explanation (SIT&EH)

ST fepedY o ot forel g R QU TR BT &1 3U1eT, 3uHT, faeh,
T HIAT 3T 38 Right in Re Propria WGH(_‘”%|

+ Example (3GTGIU)
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. AU ITA ST E - A D 3G ST ) gt 3RBR

¢ Right in Re Propria %

# 2. Right in Re Aliena (Right over another’s property)

« Meaning (3']'2&)
“Right in Re Aliena” bl 3{2&% W Eﬁ' aﬁ I m |
« Explanation (cIT&HT)

ST TeRdY <A Teh ot fopdT 37T cafeh &1 gufa uT FIAT IITABR (Limited Rights)
Wm%, arsa Right in Re Aliena Eh?,TGHT-IT%I

+ Example (3GTGYUT)
. TRRIGR &1 AP T Iga ol 3TTARPR

. iﬁlqdl(Mortgage)Eﬁf}]iﬁaﬁN
J g Right in Re Aliena 353aI€IUI %

+ HEY HcH (Difference)

TR Rightin Re Propria Right in Re Aliena

Y TN TEIWRARBR GE Y aeg W 3HTABR
TaTiHcd QuT FdTfdcd AT 31TARPR
3ETeX0T HATToleh I HUTT W HTUPR TRIGR, FTREary

ED Right in Re Propria

Meaning:
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“Right in one’s own thing.”
It means ownership — the right of a person over his own property.
¢ Features:
e |tis the highest and most complete right over property.
e The owner has full control (use, enjoy, transfer, destroy, etc.).
e Itis areal right (right in rem) — enforceable against the whole world.
¢ Example:

If A owns a house, A has right in re propria over that house.

E3 Right in Re Aliena
Meaning:
“Right in the thing of another.”
It means a limited right over someone else’s property.
¢ Features:
e Itis not full ownership.
e It gives only partial or restricted rights.
e It exists over another person’s property.
¢ Examples:
e Lease (tenant’s right over landlord’s property)
e Easement (right of way)
e Mortgage

If B takes A’s land on lease, B has right in re aliena.

P Difference Between the Two
Basis Right in Re Propria Right in Re Aliena

Meaning Right over one’s own property Right over another’s property

Nature Complete ownership Limited right
Control Full control Restricted control
Example Owner of land Tenant / Mortgagee
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¥ Short Exam Answer (5 Marks)

Right in re propria means the right of ownership over one’s own property. It is the most complete
and absolute right. Right in re aliena means a limited right over another person’s property, such as
lease, easement, or mortgage. The former gives full control, while the latter provides restricted
rights.

¥ Short Exam Definition (5 Marks)

Rights in jurisprudence are classified into perfect and imperfect rights, positive and negative rights,
real and personal rights, proprietary and personal rights, vested and contingent rights, and legal and
moral rights. Perfect rights are enforceable by law, whereas imperfect rights are not enforceable.
These classifications help in understanding the nature and enforceability of rights in legal theory.

& Qs (Jurisprudence) # ITAPRT & YR

TaTrarE & 31TAPRT &1 gofieror Tafd=r T3 A John salmond 3‘ﬁTWesIey
Hohfeld &1 TehaT & | AT & TehIX ot HINT H HHASATT T L.

(1] tﬂﬁ' (Perfect) 3'11?3']'({01' (Imperfect) 3TTARR
t{Uﬁ'm (Perfect Right)
o S SIRITET §RT 9] (enforce) Toh T ST Hehcl B |

. ScAh HIY Pl eled ST aldT & |
. Soddd e W Ao ¥ 3y e g

ETARI
T (debt) hT Tl DT TP |

X m m (Imperfect Right) _

. O =ararerT & Aoy At fohar ST GehdT|
. T ATID ITUIRTAS &l AR & |

45



JURIS 9.2.26 —31.03.26

SCTeUT:
TRl & TFATA T P=TclT hl 3TUETT|

E) HPRIcHD (Positive) 3R APRIHS (Negative) IRFR
+ HPRIcHSD ATAFR

. S i s Bl o A AT e dca elar g |
SETELOT: FIUT.UINUT UT T 37TUhR |

— TAPRIcHS IHTAPR

. S P AT I gRca AT
SGTEXUT: 3TThAUT U Hh Teed ol UGN |

3] aredfasd (Real) IR =g (Personal)m
% grEdiae AfAPR <-

. SR AR & faeg ae e & |
SETEoT. JUid T TR |

2 = s [

. St fope Rdy s o faeg o @ ¥

s

[ 4 ] mm (Proprietary)mmm
i Tty gadt JfAPR
. STgaIrguia a gaiaa |
SaIeIUT: &@WWI
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. St dr ufdsT, Tadaar ar aarie Rafa a s el
SGTeXUT: YT ST &1 37BN |

B AR (vested) 3R T2 (contingent) HFAFR
+ Afed 3R

. SR e uaar ga e

[ HABR

. S afasa i fonel gear R s e

0 TR (Legal) IR ATAE (Moral) ITAFR
88 Pl ATAPR
. TSI Il A Sl & 3R S TATer STl |
@ aAfds AfAPR
ST o TR ¥, TR e gy e el

8% Re Propria 3‘ﬁT Re Aliena & HYPR (ﬁﬁ"\’ﬂﬁ)

Sl 3TTUROT3T ! TATAUAT John salmond ¥ U T 37T ARRY (Proprietary Rights)
& e H JHASTATE |

ED Right in Re Propria (Q' oo & m)
Y. U g A 3B
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AT fomell <k T 37T=AT & Fufer I gt Ffdtea 3fAaR |
* ﬁf@‘l’ﬂ'ﬂﬁ
. I qOT 3R walea 3fRFR T

. TITH B ST, SUMIT, fIeh @=am), gEITIOT 37TTe T HTABR BT
el

« T Right in Rem (TER & fa%g 31BN T
L 4 W:
uﬁAmgﬁaﬁrmﬁzﬁ%ﬁma@WAmRiqhtin RePropria%|

B3 Right in Re Aliena X TfoITaT 3 31TAHI)

3. gEY Y TG H AR
37Tt TR eich o1 qEN & Hufe WX A PR |
o fauan:

. Ig QU TaTiCd e 8|

. 3R difda a7 3w Sar g |

. T fordl 31 cafeh & Fufa W smaiRa @ar |
+ SETEIUT.

. UCCT (Lease)

e SUHIMIYBR (Easement)

e TUD (Mortgage)

Ife B, AT HFH TR TR AT R, Al B T 3 3R U Right in Re Aliena & |
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» BT # IR

31T Right in Re Propria Right in Re Aliena

HY U U # 3SR gaR Hr qu 7 3¥ER
Upfd QU ETHCd oifda 3faeR
foriroT qof o 31ifRep foreiaroT
SETEXUT H{H HT Alferd AR/ dusarY

¢qﬂ&ﬂ%§ﬁmm(s3ﬁ)

Right in Re Propria 3T 379 & 3701 HUTd R qUT Ta1fdca 31fURR, S T9d <Iah
3R FYOT 31TABR BT & | STATH Right in Re Aliena &1 31 & fehell 3131 < feh T
ot i @A 3SR, 14 e, suATRIGR a1 94 | ugel 7 qUT faz=or
BT &, STt gEr 3 3R DT A &

+ T{eT o |t 3R (s 37h)

TafRreme 3 USRI &1 quT 30T, HPRIcHD T AbRIcHD, dIEdTdD T
Ifehatd, Hufa Tl a cafhord, f[Afed @ @rd aUT et a afde 3fAeri A
faremra fomam aram € | Qo 31TUR =T §IRT A foh T ST Hehdl &, STafeh
37qUT 31fAHR hael A @ § | 7% geffetor rfAeHRT 6 uegpfar 31X s
U &7 ! TS H TEID ¢ |

Y3 W T 3TTAPRT T ﬁ?ﬁ (Hohfeld’s Theory of Rights)
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WmWesley Hohfeld ﬁmﬁWWﬂSWWW
Rrgra T | seaiat I fop -31TARPR Qg Pl & TTHATT FU T TH o AT A
SEAHATS Dl &, ST Th SHch JTeTIT-37eldT hlelell T BT & |

Sl ATUPRT & IR AN H fasiora foear.

B} claim Right (&TdT 31TAPR)
. 79 el carfes o1 31TRR 2l 3R gER cafth UR PIefetl Heied (duty) B |
. WWWW—W$W(correlaﬁve)aﬁ%|

SAIeIUT:
gfe APl 8 & 210,000 oIt T 3TTABR &, Al 8 UT 210,000 St T P &

Claim Right <> Duty

B) Liberty / Privilege (FIIT AT JTTAHR)
. I T Th Bl TS YA DI TIATAT & IR 58 T DI Plefeit Ach A & |
. 3T fohll 31T < Teh W T A |

3ETET.

ferelt urdh 3 gerat ot TadFan|
Liberty <> No Right (GEX T Th o ehet ahT 3TTABR oTah)

E) power (‘\’Tﬁ;)

. forel cafes & ag It a1HaT foed a6 gari & 31ReR a1 pdai
el HehdT ol
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SITATer & fAoTT 8|
WQT (contract) ST |

Power < Liability

(Forash fareg Afh UAeT &, I8 SeRerRT el dr d)

) immunity (qf?‘R-HT)

. ST forlY carfeh ot oY 31e oY ahTeelY At B TRETT uTe & |
3GTE T,
HIAUT gRIET 778 $© TaAT FaT|

Immunity <> Disability

(TR e b UTH Ah ST Blelh)

o "R @rfere)
PR Fafa (Correlative)

Claim Right Duty
Liberty No Right
Power Liability

Immunity Disability

+ T & 5 37 P 5N

EIEhes o 3TYRRT P IR HPN_Claim, Liberty, Power T immunity—d Tasmiaa
TeraT | Segiel TdTT fob Tedieh 31TUhR o A1 Teh Fa T Siefe! AT ST
BIdT &, ST Claim o TTY Duty 31T Power I AT Liability | SeTepT AGTd 3TARRT I
AT Upicl Y TUE AT & IR fafeme o srcad AgcaquT AT AT g |
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give me interest theory by salmand, gray and allen.
8% Interest Theory of Rights

The Interest Theory says that a legal right exists to protect the interest of a person. A right is
recognized by law because it safeguards some benefit or advantage of the individual.

Different jurists explained this theory in slightly different ways.

EJ Interest Theory by John Salmond
¢ Definition:
Salmond defined a right as:
“A right is an interest recognized and protected by a rule of law.”
¢ Explanation:
e A person has an interest (benefit or advantage).
e Law recognizes that interest.
e Law imposes a duty on others to respect that interest.
e If the duty is violated, the law provides a remedy.
¢ Example:
If A owns land, his interest in the land is protected by law. Others have a duty not to trespass.

= According to Salmond, interest + legal protection = right.

E3 Interest Theory by John Chipman Gray
¢ View:
Gray also supported the interest theory but emphasized that:
e Rights are not natural; they are created by law.
e Aright exists only when the law recognizes and enforces it.
e The focus is on legal recognition, not just moral interest.

= For Gray, without legal enforcement, there is no right.

E) Interest Theory by Carleton Kemp Allen
¢ View:
Allen further clarified that:

e Law protects interests to maintain social order.
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e Rights are given not only for individual benefit but also for social welfare.

e Aright balances individual interest with social interest.

According to Allen, rights exist for both individual and social good.

P Difference in Their Views

Jurist  Main Focus

Salmond Right = legally protected interest
Gray Legal recognition is essential

Allen Rights protect both individual and social interests

« 5-Mark Exam Answer

The Interest Theory states that a legal right is an interest recognized and protected by law. According
to John Salmond, a right is a legally protected interest. John Chipman Gray emphasized that rights
exist only when recognized and enforced by law. Carleton Kemp Allen added that rights protect not
only individual interests but also promote social welfare. Thus, the Interest Theory connects rights
with legally protected interests.

5 %a' m (Interest Theory of Rights)

%m%wmﬁ%ﬁ(interest)%mwmmmm
ST &1 37UTA TRl fondit e feh o Tt T T&TT lefed gIRT T SATel! &, Tel STADPR
Scled Bl | A1 U E a3 & far frare &

£} John Salmond T AT

OUﬁs:quT:

ATCTHS o HFAN —

HRAPR a5 e & T ARy gRT e 3R TReroTwE -

o Il

. TYTh T DI T (@M BIT & |
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. Tl 30 Rd P AIAT AT |
. GO R 39 oo T HEFATA el &l el (duty) STITAT SATAT &
. Seodd gl W faf 3URT (remedy) U&Td il & |

SCTeUT:
3731 o FTHT T H{{H W e, 1518 el GRam &are |

E3 John Chipman Gray &l Hcl
o HET DR
. ITABR Fad I8 & [ Pl AT AT R |
- hgaAfas fRd TH TG &
e STdI e BTl 39 W19 (enforce) 7 Y, T e g IfABR el &
2 2 T ST (egal recogniton) 1 3RIeH Feca R

EJ carleton Kemp Allen ST HT
o AT AR

. mmm%*maﬁ, mmﬁa (social welfare)
GG R K

. Tlefel AThITd IR AAITSS Rl 7 Tl TUUT AT B |

Toldd o HJAR ITABR FATS dhl TaEAT TATT TWA T AUA B |

S ot ol
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faf@aar gea faar
Tz 3RIPR - faf gRr aXiaa o

I HTABR TH & T Bl AT
T ISR cafmord 3R arenfore fed H e e §

+ G{ETT 8 5 37 T 5eX

T TorgTd & 37aR 31TRABR aF fod & [4 ahiefed gRT AT 3R |0 urd
BT S | ATeldHS A 3TARR o [af gry Txfard fed et | I A AT fob 31TAhR
et o & TR ST ST | Toie & T T R R caferarer €
JTedh ATATTSI Tod T HY QT I & | 38 TR fod Rgid 31fer o fafdes
70T UTH foed & AT &

describe the will theory by Austine, hallman, hegal, kant.
8% Will Theory of Rights (English & Hindi)

Will Theory says that a legal right is an expression of the will (choice or freedom) of the right-holder.
A person has a right because the law recognizes and protects his/her capacity to decide, control, or
command.

£} will Theory by John Austin

¢ English
e Austin linked rights with sovereign command and legal duty.
e Aright exists when the law gives a person power to enforce a duty against another.
e Emphasis is on control through law.

Example: A creditor’s right to demand payment.
o B
. 3ITEC b 3JHR HTABR TUY b S HR Beied A JT7
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. STa Tefet TR carfeh ol gER TR heled I ehdlat &l Afh ST ®, T
HRAPR AT |

. TR Pl AITT W T & |

E3 will Theory by Thomas Erskine Holland
(Often written/misheard as “Hallman”)
¢ English

e Holland clearly defined a right as a capacity to control the acts of others with legal
assistance.

e Rights are powers of the will recognized by law.
. R
. BIoIS & AR AR T &THT & ST I feh et F Teraar d
G o 3TeROT ! T T & |

. TAPR - FTOT Y Flefeit ATH |

EJ will Theory by Georg Wilhelm Friedrich Hegel
¢ English
e Hegel viewed rights as the realization of free will.
e Law exists to give objective form to human freedom.

e Property is the first expression of free will.
o B
. ©IlcT t HJHR AR T $o0T &Y b § |

. P AT TITIAT Pl AEATAD FTSATE |

. Gufa I ST H ugel 3TTRTTh & |

3 will Theory by Immanuel Kant
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¢ English
e Kant connected rights with autonomy and moral freedom.

e Arightis a condition that allows one person’s freedom to coexist with the freedom of others
under universal law.

o f&
. Fic D HFAR HYBPR AP TG IR EAR—IAAT A S B

. PR gt FRufa & Toras g3 A Tad7ar Al e [Agsr s 3iaeia
ATYATAIE b |

S Comparative Snapshot

Thinker Core Idea

Austin  Legal power to enforce duty
Holland Capacity of will to control others
Hegel Realization of free will

Kant  Autonomy & coexistence of freedoms

& 5-Mark Exam Answer (English)

Will Theory states that a right is an expression of the will of the individual recognized by law. Austin
connected rights with legal power to enforce duties. Holland defined rights as the capacity to control
others’ acts through law. Hegel treated rights as the realization of free will, while Kant linked rights
with autonomy and the harmonious coexistence of freedoms.

& 5-Mark Exam Answer (%a)

g RAIgid o 3TTaR 3TAFR AT B ST AT TATTAT Y Pl fHeafs
| 3T A 3TABN Bl Beled I BT Dl DIl AT ATAT| Tl o 38
GO &b 3TROT &l [AATI e &Y &THAT el | §alel o JTTADRI el FadS =T
&1 3fFcTTh 3R P J 3o Taraadr g Gt A Tad a3 & Ge3iffaca a
SisT|
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B Legal Rights and Duties

(LL.B Semester 2 — Detailed Notes in English & Hindi)

¢ [N ENGLISH
1. Meaning / Definition of Legal Right

A legal right is an interest recognized and protected by law.
It is a claim which a person can enforce in a court of law.

According to Salmond:
“A legal right is an interest recognized and protected by a rule of legal justice.”
According to John Austin:

“A right is a faculty residing in a determinate party by virtue of a given law.”

2. Meaning of Legal Duty
A legal duty is an obligation imposed by law to do or abstain from doing something.
Example:

e If A has aright to receive 10,000, B has a duty to pay it.

3. Basis of Legal Rights
Different theories explain the basis of rights:
(1) Will Theory
Supported by John Austin and Immanuel Kant
e Right is based on the will or choice of a person.
(2) Interest Theory
Supported by Salmond and Rudolf von Jhering

e Right protects legally recognized interests.

4. Characteristics of Legal Rights
1. Recognized and protected by law
2. Involves two persons (right-holder and duty-holder)

3. Enforceable in court
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4. Corresponding duty exists

5. Related to lawful object

5. Kinds of Legal Rights
(1) Perfect and Imperfect Rights

e Perfect Right — Enforceable by law

e Imperfect Right — Not enforceable (e.g., moral claims)
(2) Positive and Negative Rights

e Positive Right — Requires performance of an act

¢ Negative Right — Requires abstention from interference
(3) Real and Personal Rights

e Right in Rem — Against the world (e.g., ownership)

e Rightin Personam — Against specific person (e.g., contract)
(4) Proprietary and Personal Rights

e Proprietary — Related to property

e Personal — Related to reputation, liberty
(5) Primary and Secondary Rights

e Primary — Original rights

e Secondary — Arise due to violation of primary rights

6. Relationship Between Rights and Duties
Rights and duties are correlative.

If A has a right, B must have a duty.
No right can exist without a corresponding duty.

Example:

e Right to property - Duty of others not to interfere.

7. Wider Sense of Right
In a wider sense, the term “right” includes:
1. Liberty (freedom to act)

2. Power (ability to alter legal relations)
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3. Immunity (freedom from legal authority of others)
This classification is explained by Wesley Hohfeld.

Hohfeld divided rights into:

e Claim
o Liberty
e Power

e Immunity

¢ Conclusion

Legal rights and duties are fundamental concepts in jurisprudence. They ensure social order, justice,
and protection of individual interests.

o REOHF

m fafde 3fPR 3R Fdea

1. Fafe 31RIeR & afema

ffes 31TRIPR e fed & T refet gRT Aega 3R ERevTura |

HTelHS b HJAR:

Fafrep 31TAPR T e & TA Prefa grIEIET fpar g |-

2. faf@s deg
fafle wdca ag g1flica & T8 ielet gRT Ut et 3ifaard B

SAIeUT:
I7E A T T UTH el T JTTUDR &, AT 8 U HITAT Il T hoicd ¢

3. TP FT ITUR
(1) 3TST FRGTT (Wil Theory)
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1T Td B &b HFAR 3TAHR T feh Y ST W 3MUTRA &
(2)%m(lnterest Theory)
ATAHS T AT b HJAR HTABR <afeh & fed Hr smaiard|

2. fafR® 3SR i RAAward
1. Plefel GRT AT
2. T H Jadeird
3. JTTYPR 3N Pcicd I AT
4. dUILRI T HATAT

5. faf@res 31fRAPRT & TR
. QUTTT 37qT 3TABR
« HPRIcHSD Ud APRIcHSD AR
. HATYPR 3 IH TT AFR 31 THAH
. gufa @afl vd cafhord HfAHR
. UTUfAeH Ud fgcligeh TSR

6. 31TABR 3R Fcicy &1 FaYg

HRAPR IR Beled Th-ga F Wb o
STl JITAPR &, Tel e AT BT |

7. 3TAPR T TTH 7Y
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BIEthos o 3TN A TAHN P AT 3.

GIdT (Claim)

o TIAFT (Liberty)
QTTeh (Power)

o TTATEIT tmmunity)

o [Aepy

fafen 3TAPR 3R FdcT =ATIATE Y FAHT FTUROMT & | SeIch [T FATST
A [T cggear axna A8 ¢l

[ ownership and Possession

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ IN ENGLISH

1. Meaning of Ownership

Ownership is the most comprehensive right over property. It implies complete control over

a thing, subject to restrictions imposed by law.

According to Salmond: “Ownership denotes the relation between a person and a right

vested in him.”

=3 1 P=red) (Ownership)mwwmm%| W&Tﬁ%ﬁh@
a¥g W qut fA=0T1 en, S foh @il gRT ofonw a1w gfdedl & el
Il &

m TITIAT John william salmond & W_
“FI AT 386 FIU P GRATT § S fpelr = 3R sad ARa
PR (Right) b T T &1
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Ownership includes the right to:

e Possess
e Use

e Enjoy

e Transfer

e Destroy (subject to law)

2. Characteristics of Ownership
1. Absolute right (subject to legal restrictions)
2. Right in rem (against the whole world)

3. Permanent in nature
4. Transferable and heritable

5. Residual right (remains after lesser rights are given)

3. Kinds of Ownership

(1) Sole Ownership

Owned by one person only.

(2) Co-Ownership

Owned by two or more persons.
(3) Absolute Ownership

Full and unlimited rights.

(4) Limited Ownership

Restricted rights (e.g., life estate).
(5) Legal and Equitable Ownership

e Legal — Recognized by law
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e Equitable — Recognized by equity

¢ Meaning of Possession

Possession means physical control over a thing with intention to exercise that control.
According to Savigny, possession has two elements:
1. Corpus (physical control)

2. Animus (intention to possess)

eIl (Possession) bl Y %' TRt a&d W Mfas AgFor (Physical Control)
& T@Y 3G fAIT0T B YANT B BT 3T (intention) |

m TITAAAT Friedrich Carl von Savigny G W et &b Ej' dcd ?ﬂﬁ %_
1. Corpus (s'ﬁﬁaﬁ ﬁ'q'_JWT)

2. Animus (hesTT TG T HAT / 3TAT)

4. Elements of Possession
1. Corpus Possessionis — Physical control
2. Animus Possidendi — Intention to possess

Both must exist for legal possession.

5. Kinds of Possession

(1) Actual Possession

Physical control over property.
(2) Constructive Possession

No physical control but recognized by law.
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(3) Immediate Possession

Direct possession.

(4) Mediate Possession

Possession through another person.
(5) Adverse Possession

Possession hostile to true owner for statutory period.

0 IIEdide Hesll (Actual Possession)
qufd o gcget a1 #ifde Ag=or g

0 AT /AT Fear (Constructive Possession)
fifds ATF0T F @ W i Blegd gRT AT UTT el |

0 HIFcFIﬁI’cF eIl (Immediate Possession)
Y I W Tag grr fohar arar dea|

0 HAEIEY hedll (Mediate Possession)
fopdr 31T afh & FETH @ fopaT AT PeatT|

o faadra wear (Adverse Possession)
grEdias wW@E & 9%, A grr aiRa 3afe aw foear r sea)

6. Difference Between Ownership and Possession

Basis Ownership Possession

Meaning Legal right Physical control

Nature Permanent Temporary

Right Absolute May or may not be legal

Transfer Can transfer title Cannot always transfer ownership

7. Relationship Between Ownership and Possession
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e Ownership and possession are different concepts.
e Owner may not always be in possession.
e Possessor may not be owner.

e Possession is evidence of ownership.

¢ Conclusion

Ownership is the ultimate legal right over property, while possession is physical control over

it. Both concepts are fundamental in jurisprudence and property law.

. & H
B Ta@fdca 3R @t

1. TaIfdcT &1 7Y

FaTidca fehd a¥g W quT Af¥BR AT gufdr &
% e R Fufa & &= e d@9v )

HATeTHS & HJAN:
ENAca g Y ¢ Toqd fhel eafh & el 3R o qul
[GRENNCIR IR

2. T &1 faRyand
1. QT HTABR (hlefell HAHT & 3e=)
2. Hah fa%g TABR (Right in Rem)
3. FURT gepfd
4. TEATRONT 3R STRITUBR A0
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3. EIAcT & R
. Udhd TR
. HE-TdlidAcd
. ot Tarfaca
. AT Farfdca
. e va mETa Farfdca

4. TSI (Possession) T 7Y
heoll T HY & fohell a¥q W Hifdes =01 qar 38 @e & <o
AN & FFAR dealm & & dca &

1. Biad (Hifdes faeoT)

2. Ufadd (3RPR T@a A gToT)

5. heall & YhR
. TIEATAD Peall
« PreUfadd Heall

e dIchITolh dheall

. WI&T Peall

. Ufdgel heaTl
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6. TMAT 3R SHealm # HR
Tarfdca fafdes AfeR &

cheatl Hifde faa=oT §

T TAIS e fh desl H @
. TEATURT TGS el o Fara &

+ Ay

Tarfdca AR weaT gl TURT Pl H AgcayqoT NTURONT |
Tarfica gat=g AfQe 31 & i oo dasa wifas [azor §)

B Liability

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ IN ENGLISH

1. Meaning of Liability

Liability means legal responsibility for an act or omission.
When a person commits a wrongful act, he is legally bound to compensate or suffer

punishment.

According to Salmond: “Liability is the bond of necessity that exists between the wrongdoer

and the remedy of the wrong.” Thus, liability arises from the breach of a legal duty.

aTﬁFI (Liability) BT Iy %»' ferdlY P (Act) T b (omission) & foT
fafas SFaAeRT|

ST Pl IR PIS Ield B AT &, dl dg el §T & dqET 2T &
G dg fﬂﬁ@ (compensation) Y T a_f':' (Punishment) 31_"17‘“
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m ﬁﬁﬂ?ﬂ John William Salmond ﬂ* w_
SAIR dg JATdYh TUT (Bond of necessity) %, Al T FA dTed
(Wrongdoer) 3‘ﬁT 38 3UAR (Remedy) & 9 AgHE a'(_‘"' %V’

37, SIR-ICT &1 3cUea glaT foheY AfAe% Pacd (Legal Duty) & Seorad
(Breach) & ?ﬂ?ﬂ' %—|

2. Basis of Liability
Liability arises when:

1. There is a legal duty
2. The duty is breached

3. Damage is caused

3. Kinds of Liability
(1) Civil Liability
e Arises from civil wrong (tort, breach of contract)
e Remedy: Compensation or damages
(2) Criminal Liability
e Arises from crime
e Punishment: Fine, imprisonment, etc.
(3) Strict Liability

e No need to prove intention or negligence

e Based on the principle laid down in Rylands v Fletcher
e Example: Escape of hazardous substances
(4) Absolute Liability

e No exceptions allowed
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e Developed in India in M C Mehta v Union of India
(5) Vicarious Liability
e One person is liable for the act of another

e Example: Employer for employee’s act

4. Theories of Liability

(1) Fault Theory

Liability arises only when there is fault (intention or negligence).
(2) Strict Liability Theory

Liability without fault.

(3) Absolute Liability Theory

Liability without fault and without exceptions.

5. Remedies for Liability

e Damages
e Compensation
e Injunction

e Specific performance

e Punishment (in criminal cases)

6. Distinction Between Civil and Criminal Liability

Basis Civil Liability Criminal Liability
Nature Private wrong Public wrong
Remedy Compensation Punishment
Objective Compensation Deterrence

Parties  Individual vs Individual State vs Accused
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¢ Conclusion

Liability is an essential concept in jurisprudence. It ensures accountability and maintains

social order by enforcing legal duties.

o A
B cRAST (Liability)

1. &1fca &1 37

eIilica & HY ¢ fraY Tod a1 & o FeET SeaeRT|
ST hIg <hTh Pl Dhacd Pl Seodd Pl &, dl 38 W A

3cUed Bidl &l

HATeIHS & HJAR: CI¥cd I8 dU § Sl U B 38D P &
aRomeH & Sisdr g1

2. TR T 3TUR
1. Pleell Paed &l Hedcd

2. hded Pl Seodd

3. &Ifa & ger

3. &IfcT & YR
() Rafae efRca

- T B g (arfagfd)
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(2) IS IR
. T (ST, HRIATH)
(3) PO EIACT (strict Liability)
. QY T BT HTaRTF el
(4) QUT EIATT (Absolute Liability)
. IS 3UATE AL
. UAEL Asdl ITH ARG F9 (3Nforgdr g Raa Aen)
(5) TR0&T SIRATT (vicarious Liability)
. A FEl & 1 F v sTRerRh

. A g
. o aified R

5. fAfaer 3R 3TIfRe afRc & IR
. Afaa: &6t e
. UUTF: A & faog 300y

o Aoy
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gIRIeT P T Feeaqu! Rgid § S Fefoe caaer R = @
AT I@T B

B Law and Justice | Administration of Justice | Theories of Punishment

(LL.B Semester 2 — Detailed Notes | English & Hindi)

¢ [N ENGLISH

) Law and Justice
Meaning of Law Law is a body of rules recognized and enforced by the State.
According to John Austin: “Law is the command of the sovereign backed by sanction.”

According to Salmond: “Law is the body of principles recognized and applied by the State

in the administration of justice.”

e (Law) BT Iy

afer (Law) IGRE: ] (Rules) T Th SER % e s (state) GIRT HATIAT
ura {-ﬂ?‘ﬁ % 3R oIT9] (Enforce) fpar STar %-'I

o OROINTT (pefinitions)
EIﬁITg{ TITIIAT John Austin h 3-@1‘41?—
A TUH (sovereign) PT TG &, S &5 (sanction) GRT HATIA el
gl”
uierg fafdar john william salmond & 3TeHR—

Ry 337 RBgial & Tg & e I99 =7 & ynaa
(Administration of Justice) H A=A edr %— 3 GIUEEG %|”
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Meaning of Justice
Justice means fairness, equality and rightness.
Justice may be:

1. Legal Justice — According to law

2. Moral Justice — According to morality

3. Social Justice — Fair distribution in society

Relationship Between Law and Justice
e Law is the instrument to achieve justice.
e Justice is the ultimate aim of law.

e Sometimes law may be unjust, but ideally law and justice should go together.

E) Administration of Justice

Meaning

Administration of justice means the maintenance of right within a political community by

means of the physical force of the State. It is the process by which courts apply law to

settle disputes and punish offenders.

T bl URAMTHA (Administration of Justice) I 37 % g A1 Hifds Afh
(Physical Force) & HATETH & Teh alcilicieh FHGT H ATABRT (rights) Y
&7 3R IIEAT IATT TEAT|

I% g ufehar & fSad gRT AT (courts) Bl (Law) P AL Hch
ﬁl?,ﬂa' (Disputes) T fAUeRT g % IR iRt (offenders) G} a%?r
Gir iy
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Kinds of Administration of Justice
(1) Civil Justice

o Deals with private wrongs.

e Remedy: Damages, injunction, specific performance.
(2) Criminal Justice

e Deals with crimes.

e Punishment: Imprisonment, fine, etc.

Essential Elements
1. Existence of court
2. Judges and judicial officers
3. Procedure

4. Enforcement machinery

Importance
e Maintains peace and order
e Protects rights

e Punishes offenders

e Prevents self-help and private revenge

E) Theories of Punishment

Punishment is the penalty imposed by law on a person who commits an offence.

(1) Retributive Theory
e “Eye for an eye” principle.

e Criminal must suffer because he has done wrong.
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e Based on revenge or retaliation.

Supported by philosophers like Immanuel Kant.

(2) Deterrent Theory

e Aim: Prevent future crimes.

Punishment acts as a warning to others.

Example: Death penalty for heinous crimes.

(3) Preventive Theory

Criminal is prevented from committing further crimes.

Example: Imprisonment, death sentence.

(4) Reformative Theory

e Focus on reforming the offender.

e Criminal is treated as a patient, not enemy.

e Modern criminal law supports this theory.

Comparison

Theory Aim

Retributive Revenge
Deterrent  Fear

Preventive Disable offender

Reformative Reformation

Conclusion
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Law aims at justice, and justice is achieved through proper administration of justice.

Punishment theories explain why and how offenders are punished in society.

AT (Law) BT 32T FR (Justice) UTH AT &, 3N = 3G =a1-
UATHA (Administration of Justice) & HTEIH H UTH ?ﬂ?ﬂ' %|

Ef\_g," m (Punishment Theories) & TUE Giryel %— oF gaATsT & Uiy ot
FAI AR fhE UaR &fea frar Srar &

o RO A
B R IR = | =g garEa | & b R

n R[fY Ik =

fafer @1 3 R_fY o7 gR1 Aegar urg 3R oo fhe are gt
IE &

HiTeed & HJaR: faf dUeg o1 S &, Tad WS &3 &1 7T el
K

=g & 7Y
g1 &1 HY & fAvuetdar 3R gAEAT|
Ueh:

1. fafde =g

2. Afded ==

3. HIANSG =1
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R iR = o1 g9y
. O &1 35T T §
. = [ & 3fae J8T g

B O URIMd

31y

T YA d% Ufehar § [oad gRT o Il & ATSTH 4
3ABPRY Hr T8 3R iAo &g 2ar gl

GGG
2. OIS T

AT
. afa 3R cggEar g @

. 3ABRT Hr 8T
. IOOY H JhATH

B & & Rea

() gfaiy Rgia

3O A 3HSP WY F AR &3 AT
(2) afarr Rgia
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ol A A & T 3|
3) AarRe Rga
Ty P UTY FT T AheT|

(4) GURTcHS fagia
U BT GUR AT

faspy

A o1 32T I & 3R I umrad & ATCIH O IS d&T utg
BT 1 &3 & RAffea ¥gid A # 37 3R STaeUT JaATu
@S # e &

[ Ssources of Law

(Custom, Precedent and Legislation — 20 Marks | LL.B Semester 2 | English & Hindi)

¢ [N ENGLISH

Introduction

Sources of law are the origins from which law derives its authority and validity. They are
the foundations upon which legal rules are built. According to Salmond, sources of law are

those from which law derives its force and validity.

i & 99 (sources of Law) G| del TR %, G blefcd 3T ﬁ‘ilFIT
(validity) 31X 3TTUPR (Authority) UTT TRAT &1 I d 3TUR &, o9 W
CIRCIRGERE:] (Legal Rules) %ﬁﬁ?‘f m %|

m TITIAT John william salmond & AJIAR—
“ﬁlﬁ%%ﬁ%,mwsm?ﬁmﬁﬁ (Force)mmm
LT B1”
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The three main sources are:

1. Custom
2. Judicial Precedent

3. Legislation

E} Custom
Meaning

Custom is the oldest source of law. It is a rule of conduct which has been followed
continuously and accepted as binding by society. According to John Austin, custom becomes

law when it is recognized by the State.

P (Custom)ﬁfﬁaﬁrmmm%| WWW&%%’%—T%
Y AT ERT AR UTald fhar - & 3R aregdrY (Binding) & &T
A Thep paT =T

mma?ﬂ]ohn Austina"_'}]ﬂ_\qﬂ_
g a9 [AfY 99 Il € 9 39 TsF gRT ATIAT Uid & SATcr

gl”

Essentials of a Valid Custom
1. Antiquity (ancient origin)
2. Reasonableness
3. Certainty
4. Continuous observance
5. Peaceful enjoyment

6. Not opposed to public policy
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Types of Custom
e Legal Custom

e Conventional Custom

E) Judicial Precedent

Meaning

Judicial precedent means a judgment of a court which becomes a rule for future similar

cases.The doctrine of precedent is based on stare decisis (to stand by decided cases).

Important Concepts

e Ratio Decidendi — Reason for the decision

e Obiter Dicta — Incidental remarks

Advantages
e Certainty and uniformity
e Predictability

e Stability in law

E) Legislation
Meaning

Legislation is the law made by a competent authority (Parliament or Legislature).

It is the most important source of modern law.

Types of Legislation

1. Supreme Legislation — Made by sovereign authority

2. Subordinate Legislation — Made under authority of supreme body
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Importance of Legislation
e Quick and clear law-making

e Democratic process

e Uniform application

Conclusion

Custom is the oldest source, precedent ensures consistency, and legislation is the most
authoritative source in modern times. Together, they form the backbone of the legal

system.

TAT (Custom) Jga U 9 d % AP A0 (Precedent) afa #

ThHUAT (Consistency) mﬂ' Girye| % IR A= (Legislation) 3']T‘g1%|75
AT H a8 JTAS GIATOIS (Authoritative) FT &

I gt AR Aaf¥e gomel (Legal System) T ﬂ'cE (Backbone) T IGEIY
A &l

. R &
BRI IG]
F-Rarer ==fQe gvia 3k f[Afer F#for)

UE&EATdeAT
fafa & @a 7 args § 98 e 3cued g1 § 3R 38 daar g
gl &
ALY HId:
1. TAT (custom)
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2. o—?IIIiEIEB QE’IH (Precedent)
3. ffa J™aAor (Legislation)

B 9AT (custom)

31y
T g% AId & S o9 FHY ¥ A # yafed @ 3k o sfFad
HATAT ST

dg gar i HEIHAT
. T
. gReTITaa
. TAfraar
. TR urer e
. Seifa & faeg T @

B <% T8id
HY T & AU S AT F ATAHA FH AN B

Stare Decisis ﬁm I m |

HAecdqur dcd

e Ratio Decidendi

e Obiter Dicta
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B R [aAfr (Legislation)
3y §oe 1 AUEHASH gRT I1T T Hlefed |

. Fal=g i [aAmr
. ey [_fY [aEmor

fasepy

g fafd &1 g @ig € =R g FRRRar ueea &aar § 3k
fafay @At 3yfae o7 &1 Ted FAgcaye’ Aa B

[ cConcept of State and Sovereignty

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ [N ENGLISH

E} cConcept of State

Meaning of State

A State is a politically organized society of people living in a definite territory under a

government and possessing sovereignty.
According to Woodrow Wilson:
“A State is a people organized for law within a definite territory.”

According to Holland:

“A State is a numerous assemblage of human beings generally occupying a certain territory,

among whom the will of the majority prevails.”
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ST (state) BT AT

TSI (state) Teh JSAANTdh ¥ H HIST FHS &, TFTFA 9T Teh
IGIEGRCE] (Territory) H Qﬁ % Tch TIPR (Government) & AT ?ﬂé %
IR WSjT-IT (sovereignty) ™@a %|

. UﬁﬂTﬂTﬁf' (Definitions)

m ﬁw Woodrow Wilson b W_
e TE AT &, it T AfRa 87 d [/ & fow gerfed gy
%Iu

m ﬁf&ﬁﬁﬂ Thomas Erskine Holland 25 W_
‘e AJSAT T Th I3T FHE o, o QAT Th AT &7 o
forare ar ¥, AR See agaa & goor gardr A ¥

Essential Elements of State

1. Population — Group of people

2. Territory — Definite geographical area
3. Government — Political organization
4. Sovereignty — Supreme authority

Without sovereignty, a State cannot exist.

Distinction Between State and Government

Basis State Government

Nature Permanent Temporary

Scope Whole political body  Only administrative machinery

Change Does not change easily Changes frequently
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EJ cConcept of Sovereignty
Meaning of Sovereignty

Sovereignty means supreme power of the State. It is the ultimate authority to make laws

and enforce them. The theory of sovereignty was developed by Jean Bodin.

wajaT (sovereignty) pT Y

EtrajT-lT (sovereignty) T k> )) g &hr Hdibﬂ SIGH (Supreme Power) ?HT %|

g dg A YRR (Ultimate Authority) % S as Gl og dlefcd ddldl
%— 3R ﬁ [SIEI (Enforce) &Il %| Fqgiﬂ'r @1 THEIA Jean Bodin §RT
il forar amar |

Definition
According to John Austin: “Sovereignty is the supreme power of the State whose

commands are obeyed by the bulk of society.”

Types of Sovereignty

(1) Internal Sovereignty

Supreme authority within the territory.

(2) External Sovereignty

Freedom from external control.

(3) Legal Sovereignty

Authority recognized by law (e.g., Parliament).
(4) Political Sovereignty

Power of the people or electorate.

(5) Popular Sovereignty

Ultimate power resides in the people.
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+ 1. A wai(_‘" (Legal Sovereignty)

IE ag AT &, Y Pl gRT AT o @l ¥
qE Pl I T Faled ARF &l &

¢ 3qIeUT: W (Parliament)

» 2. Tolaifded W (Political Sovereignty)

Iqe arEdide Ui ?ﬂ?‘ﬂ' % ST ST AT SITAd (Public Opinion) H ﬁﬁ%ﬂ'

gl &
fafde Tusar s & IFER FF R B

o 3. qrEdidE ‘HUS:IHT (Real Sovereignty)

areda # org <afth ar 981 & urg Afh A &, g8 aredides quy
BT ¢

o 4 ATHATA wsg(_‘” (Nominal Sovereignty)
I had A1H & forw gt & areafas afe feelt 3= & urg gidT §

+ 3EEN0T: gUid (o aRiEfaar #)

o 5. ARD wajaT (internal Sovereignty)
Isg &1 gg Fated 2ARP, ST 3¢ 3704 89 & MR AP el &l

e 6. o ‘H'CrsgaT (External Sovereignty)

T P Fadad, [FEE a8 3T TSI & TEdA ¥ qh &dT o
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o 7. PO WS;IHT (Popular Sovereignty)

TUSAT AT 3 Afed ey ¥
bl & T AW A STl T

Characteristics of Sovereignty
1. Supreme
2. Absolute
3. Indivisible (according to Austin)
4. Inalienable

5. Permanent

Limitations on Sovereignty

In modern times, sovereignty is limited by:
e Constitution
e International law
e Public opinion

e Moral principles

Difference Between State and Sovereignty

e State is the political entity.

e Sovereignty is the supreme power of that entity.

Conclusion

The State is a political organization possessing sovereignty. Sovereignty is the soul of the

State, without which the State cannot function.
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o B TST 3R FUHAT H HaUron

0D TSg & JITUYROT

AR 3R FuHAT B &

TT & IMEWTh ded
1. SAEET
2. AT a3

3. GIP

4. Fi'CFS:FIT

T 3R WPR F 3T
. 5T TR §

. PR AR §

B YT i Fauron
HYHAT BT 7Y

JUHAT T Y Fared Afb Bl

A & AR
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G I Hared Gl & foraeh! 3= &l GATST i 3fAHI HET Uil
P B

HYHAT & YR
. INARS HYHCT

aTEl HUT

faferes ausgar
TSAATAD GUHAT

STAAY T

ToT Th ToiAfad s & 3R Gusiar sadhr 3can &1 e gusyar
& T T 3Nfdca THT AL Bl

B Law and Morality

(Relation between Law and Morals & Legal Enforcement of Morality)
LL.B Semester 2 — 20 Marks | English & Hindi
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¢ IN ENGLISH
£} Meaning of Law
Law is a body of rules recognized and enforced by the State.

According to John Austin, Law is the command of the sovereign backed by sanction.

EJ Meaning of Morality

Morality refers to principles of right and wrong conduct based on ethics, conscience, religion, or
social values. Morals are not necessarily enforced by courts but by social pressure and inner
conscience.

E) Relation Between Law and Morals
Law and morality are closely connected but not identical.
(A) Similarities

1. Both regulate human conduct.

2. Both aim at social order and justice.

3. Both distinguish right from wrong.

(B) Differences

Basis Law Morality

Origin State Society / Conscience
Enforcement Courts Public opinion
Sanction Legal punishment Social criticism

Certainty Definite rules Vague and flexible

3 views of Jurists
(1) Positive School
John Austin
e Law and morality are separate.
e Law depends on sovereign command, not morality.
This is known as Legal Positivism.
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(2) Natural Law School
Thinkers like Thomas Aquinas believed:
e Law must be based on morality.

e Anunjust law is not a true law.

(3) Modern View
Modern jurists believe:
e Law and morality overlap.
e Some moral principles become legal rules.

e But notallimmoral acts are illegal.

8 Legal Enforcement of Morality
Meaning

Legal enforcement of morality means using law to enforce moral standards.

Should Law Enforce Morality?
Two important views:
(1) Lord Devlin’s View
Patrick Devlin
e Society has the right to protect its moral values through law.

e Immorality may threaten social existence.

(2) H.L.A. Hart’s View
HL A Hart
e Law should not enforce private morality.
e Only acts causing harm to others should be punished.

This debate is known as the Hart—-Devlin Controversy.

Examples of Legal Enforcement of Morality

e Laws against obscenity
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e Prohibition of prostitution in public places

e Gambling regulations

Conclusion

Law and morality are related but distinct concepts. Law may enforce morality to some extent, but
excessive moral enforcement may restrict individual liberty.

o REHA
B afd i aAfdewan

0 afr a3
fafr T gRT AT=Tar ura 3R @y forw 910 ATt o1 FE B

B) Afdepar &1 31

Afcerar TEr 3R I & Ragial W 3maiRa 3meRoT |
g FATS, a7 31 37T - aoT WX 3T BT &

B fafer 3R Afdear & dey

\J

HATTAT
. Sl GTATTOIh cTaEAT 9T TWA &
. e g 3R T o AURUT A €
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. TSI ERIAI @A
. A pdr gHTST 3R T g I RT @ &

0 e faRYRT

(1) THETATE, (Positivism)

31T & AR ARy 3R Afdear srem |

(2) UTpiae fafe &g

ITHH TFAATH o AR HATIYUT Plefed AT [deh Pleled Tel ¢

SEIGEGICIACIECR CRE
T hTe]el T ATehdT ST el AT
. IS STt HATST Y AfTehelr <l 6T &b Torw 3MTareeh|
. TIUCA N FIC: halel Bl UgaTel el i ol ST3cT AT ATy |

faspy

fafer 3k Afderdr o e Hau §, W a1l QUId: HHATH el & | lefed
ATARAT AT A AT BT TITIAT BT AT I@AT AU |

********************************************************************

full course completed.

date 9.2.26 time 11.30 am period 3

1. Theory of Rights (m - m)

In English

Meaning of Right
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Aright is a legal claim recognized and protected by law. It gives a person the power to demand
something or to act in a particular way.

According to Salmond:
“A right is an interest recognized and protected by law.”

According to John Austin:
“A right is a faculty which resides in a determinate party.”

In simple words, a right is a legally protected interest of a person.

Elements of Legal Right
According to Wesley Newcomb Hohfeld, every legal right has five elements:

1. Subject (Right Holder)
The person who possesses the right.

2. Object
The thing or benefit over which the right exists.

3. Act or Omission
The act which the right holder can demand or expect.

4. Duty Bearer (Person Bound)
The person who has the duty to respect the right.

5. Title
The legal basis of the right (law, contract, inheritance etc.).

Example:
If A owns land,

e A - right holder
e Land - object

e Others - have duty not to interfere.

Kinds of Legal Rights

1. Moral Rights

Rights based on morality, not necessarily enforceable by law.
Example: Right to respect elders.

2. Legal Rights

Rights recognized and enforced by law.

Example: Right to property.
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3. Positive Rights

Require others to perform some duty.
Example: Right to receive payment.
4. Negative Rights

Require others not to interfere.

Example: Right to life.

5. Public Rights

Rights available to every citizen.
Example: Right to vote.

6. Private Rights

Rights belonging to specific individuals.

Example: Right under a contract.

Relationship Between Rights and Duties
Rights and duties are closely connected.

Rule:
Every right implies a corresponding duty.

Example:
e If A has aright to property,
e Others have a duty not to trespass.

This principle was explained by Wesley Newcomb Hohfeld.

NﬁRFR Wm (Theory of Rights)
ISR &1 37
3TABR g 2Afeh AT TaT & [T BIefed GRT ATIAT AR HIETOT UTH BT & |

HIeHAS & HTAN:
”H@Wag%ﬂ'(interest) %mcblfkrl T ATl 3-ﬁTHT&-‘FUT1=c‘RIITFI'éIIT%’fI
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3if¥ea & AR
«3fHR g Ufh & S fordd! A cafs A AfRa e g 1
LT AT H —
3RIPR g8 i Rea & R el GR&T e HRar g

HAPR & dcd

1. TAPRYURY (subject)
forg cafh & FARPR A |

2. ¥ (Object)
I% IF T ol1H T8 ST HTUBR T |

3. Eﬂﬁ' YT TIT (Act or Omission)
ae B STy 31087 Y ST &

4. PASTURY (Duty Bearer)
gg cafh g Whaea g

5. M (Title)
HTABR UTH Bl BT HTUR (@Tefed, HFIY, SARATABR A1) |

PR & UhR

1. A TABR (Moral Rights)
St Afaear R smaRa g &
2. JUTTAP HTABR (Legal Rights)

ST Sl GRI ATATUTH &I & |

97



JURIS 9.2.26 —31.03.26

3. HPRIHAD HTUPR (Positive Rights)

forerat forelt &1 oY oy oY 3T I B

4. APRIcHD HTAPR (Negative Rights)

o gl & EEa81U o et T IS Al B
5. HIdSTTeeh TABR (public Rights)

ST HHY ATITRERT T UTd BT & |

6. IS 31TABR (private Rights)

Sit fordlt faQw cafh T U I

31TAPR IR FAT T TG4
& ATAPR & TTY Th BT ST BT & |

3T,
fe; feret carfeh ot Hufer o1 HTUDPR B, A1 gERT bl dheled ¢ o & 3T g&aiy
cey

For LLB Semester—2 (Jurisprudence), the Theories of Legal Rights mainly include Will Theory and
Interest Theory. These are very important for 10—15 marks exam answers. Below is a clear
explanation in English and Hindi.

1. Will Theory of Rights
In English

The Will Theory states that a legal right is the power or capacity of a person to control the acts of
others with the help of law.
This theory emphasizes the free will and choice of the individual.

Main supporters of this theory include Friedrich Carl von Savigny, John Austin, and Immanuel Kant.
Definition

According to John Austin:
“A right is a power conferred upon a person by law to control the conduct of another.”
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Features of Will Theory
1. Rightis based on human will and freedom.
2. Law gives a person power to enforce a claim.
3. The holder of the right can waive or enforce the right.
4. It emphasizes individual liberty.
Criticism

1. It cannot explain rights of children, lunatics, and animals, because they cannot exercise free
will.

2. Some rights exist even when a person cannot control them.

ﬁ'(_’r m (Will Theory)

farer Ragia & 37aR 3SR cafes A sTor 3R FadTar W sruia dar k|
HTUDBR ae ATh & ToTHh §RT <A Teh ehiefel ! HErIdT H GaRI & edBR &l
IGRIEGCRE;CIE]

58 RgTd & UagE T &

Friedrich Carl von Savigny, John Austin, 3‘ﬁT Immanuel Kant |

A& fadwant

1. 31fAPR cafh 6 goar 3 Tadadr W 3maRa g

2. Il ek I gERT W FAITOT Y A ST & |

3. TR RURY cafth 31T BT ST AT =TT H FhdT & |
3TelraeT

1. I Fagid aear 3R AEfAe ¥ @ 397 afhat & 3R o a8
ST | %] GHSIAT|

2. s AP A Bid & ToTeTd ST T g A6 fohaT ST GehdT|

2. Interest Theory of Rights
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In English

The Interest Theory states that a legal right exists to protect the interests of individuals recognized
by law.

This theory was mainly developed by Rudolf von Jhering and supported by John Salmond.
Definition

According to John Salmond:
“A right is an interest recognized and protected by law.”

Features of Interest Theory
1. The main purpose of rights is protection of human interests.
2. Law recognizes certain interests as rights.
3. Rights exist even when a person cannot exercise will.
Example

A child has the right to property, even though he cannot exercise his will.

%?f f8ET (Interest Theory)

fereT Rirgir & 31TaR 1RAPR T & & TR PIefe gRT AT 3R e
fear smargl

Rudolf von Jhering 3{I¥ John Salmond |
A& fadwant
1. 3TTAPR FT 32T AT el Y I@T FEATE |
2. BTl PO Torcil el HTABR o T H FThR T & |

3. HTABR 3 ITHAT bl H UT8 & bl & Si1 3TUAT STHT h el B
b |

SaIeOT
Teh AT ) ! HUTRT &bl HTABR & FehaT &
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Difference Between Will Theory and Interest Theory

Basis Will Theory Interest Theory
Meaning Right based on will of person Right based on protection of interest
Focus Individual freedom Protection of interests

Supporters Friedrich Carl von Savigny, John Austin Rudolf von Jhering, John Salmond
Applicability Not suitable for minors or lunatics Applies to all persons

Nature Individualistic Social welfare oriented

Exam Tip (LLB Sem 2):
Write answer in this order for 15 marks question:

1. Meaning of Legal Rights

2. Will Theory (definition, supporters, criticism)
3. Interest Theory (definition, supporters)

4. Difference between the two

5. Conclusion

You are referring to Hohfeld’s Theory of Rights (often written incorrectly as “Hahfills”). It is a very
important topic in LLB Semester-2 Jurisprudence.

The theory was developed by Wesley Newcomb Hohfeld.

Hohfeld’s Theory of Rights
In English

Hohfeld’s Theory of Rights explains the different kinds of legal relations between persons.
He said that legal rights are not simple; they consist of four basic types of rights and their
corresponding duties.

1. Right (Claim Right)
A claim right means a person has a right and another person has a duty to respect it.

Example
If A has a right to receive X500 from B, then B has a duty to pay.

Relation:

e Right <> Duty

2. Liberty (Privilege)
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A liberty means a person is free to do something, and others have no right to stop him.

Example
If A has liberty to walk in his garden, others cannot object.

Relation:

e Liberty <> No-Right

3. Power
Power means the ability of a person to create, change, or end legal relations.

Example
A person making a contract or will.

Relation:

e Power <> Liability

4. Immunity
Immunity means protection from another person’s legal power.

Example
Certain constitutional rights protect citizens from government interference.

Relation:

e Immunity <> Disability

Hohfeld’s Table

Right Type Corresponding Relation
Right (Claim) Duty

Liberty (Privilege) No-Right

Power Liability

Immunity Disability

tethes o1 HRBR RAgia

Blehes & HJHN AP Teh HTUROT HIYROT AL &, dfeeh [AffHe uepR &
FIefelt Hert & Ao aar grar & |
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1. m (Right / Claim)
mmﬁﬁmm%aﬁ'@%ﬁwm (Duty)?ﬂ?ﬂ'%”

SaledoT
I A THY B A 2500 A1t T TR T, Y 8 T Bl & Tob TE HITATA Y|

a9
IRAPR o FdeT

R GEG] (Liberty / Privilege)

STel TRt <A feh el IS BT Y T T Blcil & 3R GH el 38 Uehed T
3TAPR AT BT

oY

W(—)No-mght

3. Q]ﬁ;(Power)
STer ForelY carfeh ot hlefet) Hat oY agetet et QIfeb Bl & |

3HITY AT, T TATAT |

oY
ATH < Liability

4. qf?‘R'eﬂT (Immunity)
ST forEt e bl gk ek <hr 1R & T T A &
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qaY
qf?-R’&’IT <> Disability

Conclusion

Hohfeld’s theory helps to clearly understand the nature and structure of legal rights and duties.
It shows that every legal right has a corresponding legal relation.

The Jural Correlative Diagram was given by Wesley Newcomb Hohfeld in his Hohfeld’s Theory of
Rights.
It shows the relationship between legal rights and their corresponding duties or relations.

Jural Correlative Diagram (Hohfeld)

In English

Jural Correlatives means that every legal right has a corresponding legal duty or relation.
Diagram

JURAL CORRELATIVES

Right (Claim) <> Duty
Liberty <> No-Right
Power <> Liability

Immunity <> Disability
Explanation

1. Right—Duty
If one person has a right, another person has a duty to respect it.

Example:
A has a right to receive money - B has a duty to pay.

2. Liberty — No Right
If a person has liberty, others have no right to stop him.
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Example:
Ais free to walk in his field = Others have no right to prevent him.

3. Power - Liability
If a person has power, another person is under liability.

Example:
A judge has power to give judgment - Parties are liable to obey.

4. Immunity — Disability
If a person has immunity, others have no legal power over him.

Example:
Certain constitutional protections give citizens immunity from state action.

S PRATET SRITTH (Hohfeld)

SR dieifea &1 313 § foh &1 3SR & q1Y v @i dcled a1 Fiefelr
HAY TR |

ICE]
A PR

W(Right) < B (Duty)

Tadadr (Liberty) ¢> No-Right

Qlﬁﬁ (Power) <> Liability

QﬁTeﬂT (Immunity) €< Disability

faspy
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FIEthes B ool IR Ted RGTd I TATdT & fob T Plefehl DR & AT
T FAIIER e el a1 W gelr B

Here is the Jural Opposites Diagram given by Wesley Newcomb Hohfeld.
It is another important part of Hohfeld’s Theory of Rights in LLB Semester-2 Jurisprudence.

Jural Opposites Diagram

In English

Jural Opposites means two legal relations that cannot exist at the same time.
Diagram

JURAL OPPOSITES
Right (Claim) <> No-Right
Liberty <> Duty
Power <> Disability
Immunity <> Liability
Explanation
1. Right <> No-Right

If one person has a right, the opposite situation is no-right.

Example
If A has a right to enter a property, others cannot claim the opposite right.

2. Liberty ¢ Duty
If a person has liberty, he has no duty to act otherwise.

Example
If A has liberty to speak, he is not under a duty to remain silent.
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3. Power ¢ Disability
If one person has power, the opposite situation is disability.

Example
A court has power to decide a case > parties have disability to change the judgment themselves.

4. Immunity ¢ Liability

If a person has immunity, the opposite condition is liability.

Example
Constitutional immunity protects a person from certain legal actions.

S T T 3127 & A PIefehy T St Teh AT AiS[g e & Aol |
GE]

TAPR Right) <> No-Right

TITTT (Liberty) <> &I (Duty)

‘\)TﬁF(Power) <> Disability

UTAT&IT (Immunity) <> Liability
fAny

Pl TG Pl TIE FIA & |
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Will Theory of Rights
In English
Meaning

The Will Theory states that a legal right is the power of a person to control the actions of others
with the help of law.
This theory emphasizes individual freedom and will.

The theory was mainly supported by Friedrich Carl von Savigny, John Austin, and Immanuel Kant.

According to John Austin:
“A right is a power conferred upon a person by law to control the conduct of another.”

Main Features of Will Theory

1. Rightis based on human will
A right exists because a person has the will or choice to exercise it.

2. Rightis a legally protected power
Law gives a person the power to enforce his claim.

3. Right holder has control
The person who holds the right may enforce it or waive it.

4. Emphasis on individual freedom
It focuses on liberty and autonomy of individuals.

Example

If A lends money to B, then A has the right to demand repayment.
A can enforce the right in court or choose not to enforce it.

Criticism of Will Theory

1. It cannot explain the rights of minors, lunatics, and animals, because they cannot exercise
will.

2. Some rights exist even when the person cannot control them, such as the rights of an infant.

3. Therefore, the theory is considered too narrow.

forer FAGTA (will Theory)
kb))
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farer fogTa & 31TaR 3SR =afeh i $ToT (win 3R Faaadr o3 3maia
AT gl

3TABR TE ATk & ST gRT Atk iefet T TETIaT & gER| &b cTTeR P
IGRIEGEREEGIE]

Friedrich Carl von Savigny, John Austin, 3‘ﬁT Immanuel Kant |

ey frdwand
1. 31TAPR TP Hr 5ooT 3R FTaaTdr R 3maRa g
2. WTele e Teh & GERT U AT &Y AT ST T |
3. HTABRRYUNY ek ITABR BT ST AT TN H Fhell & |
4. Ig OgTd cafhord TaaadT R aa ST ¢ |

LRI

g7e ad B Y U FUR 8w, AT A T 47 19T oi &1 TAPR T |
ATTE Y 39 31TABR Y =AraTerd 3 ST FehelT |

3TTelrEET

1. Ig agid Ao 3R AaRe 08 39ad cafhal & 3fRaRE o
TUE TRl & T |

2. PO HTUBR T BN & ToleAd ST &1 YT HT el el |

Interest Theory of Rights
In English

Meaning
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The Interest Theory states that a legal right exists to protect the interests of individuals which are
recognized and protected by law.

This theory was mainly developed by Rudolf von Jhering and later supported by John Salmond.

According to John Salmond:
“A right is an interest recognized and protected by law.”

Thus, the main purpose of rights is protection of human interests.

Main Features of Interest Theory

1. Right protects human interest
The main aim of law is to protect the interests of individuals.

2. Recognition by law
An interest becomes a legal right only when it is recognized and protected by law.

3. Applicable to all persons
Rights can exist even for minors, mentally ill persons, or others who cannot exercise will.

4. Social welfare approach
This theory focuses on social benefit and welfare, not only individual will.

Example

A child has a right to property inherited from parents.
Even though the child cannot exercise his will, the law protects his interest.

Criticism of Interest Theory

1. Allinterests are not rights.
Only those interests recognized by law become rights.

2. The theory does not clearly explain the role of duty and legal power.

3. Sometimes it is difficult to determine which interests should be protected by law.

e TG (nterest Theory)
3y

fireT g & TR HRAPR TE T & o7 PIee gRT A 3R TRaor
UTg BT |
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58 RGTd & UagE T &

Rudolf von Jhering 31X John salmond |

A& fardward
1. AR P HET 3T AT foecil Y W FAT & |
2. 1S e A 3TAFR g1 & ST 38 Plefed AT 3R TIETOT AT |
3. I Fagia amarferet 31 3raad il & 31fAeRT o 8 gesmare|
4. T TOGI AIATS HeAToT U1 A6 TeT ST & |

SqreduT

e fopelY =2 oY ATaT-Rrar i Fufer # fewar Rerar &, o) as 39071 3IRPR
i o It 3T fecd HY QT AT |

3ATeiraAr
1. g R ITABR T2 ITd, el A & TR Piefed AIAT SAT & |
2. I FargTd 3SR 3R Fdcg & Tay o g o TUT -1 |

kokkkokkkkokk _ _—————————— kkkkkokkkkkkkkkk e ———— kkkkokkkkkkkkkkkkkko——————

date 11.3.26 time 11.30 am period 3

possession and ownership

1. Possession (cheasdl)
Definition
Possession means having control over a thing with the intention to possess it.

According to Friedrich Carl von Savigny, possession has two elements:
1. Corpus — Physical control over the object

2. Animus — Intention to possess the object

111



JURIS 9.2.26 —31.03.26

According to Rudolf von lhering, possession is a condition of exercising ownership.

Hindi Meaning

mmwmmmmmﬁEDQI Pl ST (Possession) gl
gl

Elements of Possession
1. Corpus Possessionis — Physical control over the object

2. Animus Possidendi — Intention to possess

LRI
. Ife fopdl cafeh & urd S & 31R a% 39T ST I (6T & — Ig STl

possessor %— |

Types of Possession

1. Actual Possession (mﬁ?ﬁ heall)

When a person directly controls the property.
Example: A person living in his own house.

2. Constructive Possession (m cheall)

When a person does not physically possess the property but has legal control.

3. Mediate Possession (LY heall)

Possession through another person.
Example: Owner giving property to tenant.

4. Immediate Possession (cTcehlel cheall)

Direct possession of the property.

5. Adverse Possession (ﬁﬂ‘ﬂ?r chedll)

When a person occupies land for a long time against the real owner and may acquire legal rights.

2. Ownership (Wﬁc_d)
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Definition
Ownership means the legal right to possess, use, enjoy and dispose of property.

According to John Austin, ownership is a right over a thing which is indefinite in point of user,
unrestricted in point of disposition and unlimited in point of duration.

Hindi Meaning

WWW@WWﬁEﬁHmwnersmp)W%I

Rights of Owner

Owner has the following rights:

1. Right to possess — Bheall LWl T TR
2. Right to use - SUITIT e T TR

3. Right to enjoy - AITH oIl &l TTAPR

4. Right to transfer — I IT &1 T 3PN
5. Right to destroy — 18 P BT TYPR

Types of Ownership

1. Sole Ownership (Tchel TATTACH) - One owner

2. Co-ownership (W—Wm) — More than one owner

3. Legal Ownership (Eﬂ?f‘-'n' ETfAC) - Recognized by law

4. Equitable Ownership (Rnﬁl?-ﬁ RIT@FJ) — Recognized by equity

Difference Between Possession and Ownership
Possession Ownership
Physical control over property Legal right over property

May or may not be legal Always legal
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Possession Ownership
Temporary Permanent

Possessor may not be owner Owner usually has possession

Vv Example:
If a tenant lives in a house >

e Tenant = Possessor

e Landlord = Owner

1. Explain the concept and importance of possession in law.

Answer

Possession is one of the most important concepts in law because law protects possession even
against the true owner in certain circumstances. It is considered evidence of ownership.

According to Friedrich Carl von Savigny, possession consists of physical control (Corpus) and
intention to possess (Animus).

Importance of Possession
1. Evidence of ownership — Possession often indicates ownership.
2. Legal protection — Law protects possession against unlawful interference.
3. Basis of certain rights — Many legal rights arise from possession.
4. Prevention of disputes — Protecting possession helps maintain social order.

Thus, possession plays a vital role in maintaining peace and protecting property rights.

2. Explain the difference between possession and custody.

Answer

Possession and custody are different legal concepts.
Possession Custody

Control with intention  Physical control without intention
Possessor has legal rights Custodian has no legal rights

Recognized by law Temporary control

Example:
If a servant holds goods for his master, the servant has custody, but the master has possession.
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3. Explain the concept of mediate and immediate possession.
Answer

Possession may be mediate or immediate.

Immediate Possession

When a person directly controls the property.

Example: A person using his own car.

Mediate Possession

When a person possesses property through another person.
Example: A landlord giving property to a tenant.

Thus, the tenant has immediate possession, while the landlord has mediate possession.

4. Explain corporeal and incorporeal possession.

Answer

Possession may be divided into corporeal and incorporeal possession.
Corporeal Possession

Possession of physical objects.

Examples:
e Lland
e House
e Car

Incorporeal Possession

Possession of intangible rights.

Examples:
e Copyright
e Patent

e Fasement

Thus, corporeal possession relates to tangible things, while incorporeal possession relates to rights.

5. Explain possession in fact and possession in law.
Answer

Possession in Fact
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Actual physical control over a thing.

Example: A person holding a book.

Possession in Law

Possession recognized by law even if there is no physical control.
Example: Owner of goods kept in a warehouse.

Thus, possession in fact refers to physical possession, while possession in law refers to legal
recognition.

6. Explain the modes of transfer of possession.
Answer

Possession can be transferred through delivery.

1. Actual Delivery

Physical transfer of goods.

Example: Handing over a book.

2. Constructive Delivery

Transfer without physical movement but with legal control.
Example: Transfer of warehouse keys.

3. Symbolic Delivery

Transfer through a symbol representing the property.
Example: Handing over documents of ownership.

These modes help in the legal transfer of possession.

7. Explain the theory of possession given by Savigny.

Answer

The theory of possession was developed by Friedrich Carl von Savigny.
According to Savigny, possession consists of two elements:

1. Corpus

Physical control over the property.

2. Animus

Intention to possess the property.

Both elements must exist for possession. If a person has control without intention, possession does
not exist.

116



JURIS 9.2.26 —31.03.26

Example: A servant holding goods for his master has corpus but no animus.

Thus, Savigny emphasized the mental element of intention in possession.

8. Explain the theory of possession given by lhering.

Answer

The theory of possession was also explained by Rudolf von lhering.
According to Ihering:

Possession is a condition of the exercise of ownership.

He rejected Savigny’s emphasis on intention and stated that possession is protected because it helps
maintain social order.

According to him, possession exists when a person exercises actual control over a thing.

9. Explain the legal protection of possession.
Answer
Law protects possession even when the possessor is not the owner.
Reasons for Protection
1. To maintain public peace and order
2. To prevent self-help and violence
3. To protect property rights

In many legal systems, a possessor can file a suit to recover possession if he is unlawfully
dispossessed.

Thus, possession is protected to maintain stability in society.

10. Explain the concept of adverse possession and its conditions.
Answer

Adverse possession occurs when a person occupies property openly and continuously without the
permission of the owner for a statutory period.

In India, the limitation period is governed by the Limitation Act 1963.
Conditions of Adverse Possession

1. Possession must be continuous

2. Possession must be open and notorious

3. Possession must be hostile to the true owner
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4. Possession must be peaceful

If these conditions are satisfied for 12 years, the possessor may acquire legal ownership.

1. Pl H et (Possession) Pl HAGcd TUAY fMaT]
3t

el thlele hl Uch HecdQUT TYURUT & | S aR heoll &l T (Ownership)
T YHTOT ATAT SATCT & | TPleled dheot dhl I&TT HcT &, e PeSTTIRT AR Tddh
F1foreh o7 T &I

Friedrich Carl von Savigny b 3TJHX heat & &l ded &l & -
1. Corpus - I WX HIfTeh fz=o7
2. Animus - 5 310 3TTUBR 3 TG I T
el T Ascd
1. I AT T YHTOT ST & |
2. PIIeT ot T T&TT T & |
3. Tt & YR WHS HVBR 3cTe<T 2l B
4. A FATS H A 3R garAr el T &

SH UhR theoll HUT LY el H Hcdd Agcaqul g |

2. eIl (Possession) 3'ﬁT 3@?&“ (Custody) H 3TF|T g GIE

3t
heddl (Possession) 3@7& (Custody)
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e (Possession) JTRATETT (custody)
PN FIRFRUTETE el PR A &
AN A TR AT BT
FETEROT

Ife A 31U ATfereh B a8 Tehseh TWT & dl 38D Urd ATAIET &, STafeh
ool HAlforeh BT AT S |

3. ErchFIﬁl?-F heoll (Immediate Possession) 3‘ﬁT HEIEY heall (Mediate Possession)
HASAISU |

3

dTcepforeh el

STd 1S e Teh HIY fohdl T W) AIFoT {@ar Bl
3ETEIUT. IS T Teh 3TTAT PR TIT TAT BT & |
HACIEY heall

T4 IS Tk g IRk & AT A el T@AT &
SCTEXUT: FhIT ATfoldh of AT fRRAIGR &Y fear |

\J

el
. TPIRIER - drcepTiole hea

«  HBIA HATTOIh = ATIEY Heoll

4, m (Corporeal) 3'ﬁT 3'1'341%?5 (Incorporeal) heslT HAHAISU |

3
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ifaes deat
STer et foret Hifde aeg W AT ' |
SETEXT.

. STHE

. HPH

. IS
31T st
ST et foRdl 3fAPR W BT & |
SETERT.

. HURTSC

. Udc

«  easement (FATINTAGR)

5. TLATCHD HEST (Possession in Fact) I FATAT THEST (Possession in Law) F R
CRIEN

3t

dLTcHD el

STe fopdl g W areaiaes Hifdes fAaaor gar |

SCTE0T. < Teh o & A fohaTa 2|

faferes Feam
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STl hlefeT TehdT A Teh &Y healTIRT AT &, el & 38 UTH a¥g Afdh Tud
T

SCTEOT. INGTH H T Tl T ATToleh |

6. oot o FEATANUT e dIh (Modes of Transfer of Possession) HHSIST |
3

1. ATEATAD FYGI (Actual Delivery)

TET P T FTATFTY ST |

2. G T YEIN (Constructive Delivery)

i sEaiaor e, W A0S fear s

SETEOT. TNGTH bl Tel S=AT|

3. HichTeldh FYE&IT (symbolic Delivery)

TR TrciTeR o ATCTH | §EATROT|

3ETELUT. U oh STl T |

7. savigny & Theat & FAGIT T arear ffaT|
R
et T FAGIC Friedrich Carl von Savigny ¥ ST
Selch AN &heol th &l 3TaTh ded
1. Corpus - I& WX Hifieh fz=o1
2. Animus - I T T HTUBR H TG & sTST
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e fopdlY cafeh o UT thae [T & afha 31fPR T@a Hrszaragi &, drde
el Tel HIAT ST |

SETERUT. AR & UTH T & ol fehed SHPT Pesll A8 HTAT ST |

8. Iheringa;masmaﬁ'mm|
3d¥
heot T E,:HT[ ﬁ@?‘f Rudolf von lhering ﬁmﬂ

3eTeh TR oot ETfAcT & JaeT i Fafa ¥ |
Segiel el Tob theat Y T&TT STTIT Y AT & TFAiTeh STQ ATATTOTh STaEAT
3T anifd ey T B

IheringﬁSavignyaﬁ'mmd(‘q I S Icl Waﬁﬁ\_{ﬂw

9. Theat Y EFI?[\E-ﬁ HY&TT (Legal Protection of Possession) HHASATS UV |

3
hlcle theot Y GI&TT DT &, ol & ool U arEciereh Hiferh o & |
HROT

1. AT # M 3R e g=re T

2. feam 3R e wier Y et

3. HUTT 3TABRI Y TG hAm

e fordt cafeh ol 3% Peat T FTAREEAT SSIAT SATAT &, dT I8 3eTeld
IHCHT GRIX X HehelT & |

10. qﬁ@ hesdT (Adverse Possession) SR %? g'ﬂ'aﬁ' '\’R_'T CRIENY
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3Y

19 his e e Aferes i gt & fope Fufdr W Femar 3R gar sud

ool T &, Al 38 UTdgel dheatl el ST ¢ |

HRA H T 3T Limitation Act 1963 T ITAR HTHI: 12 AT T |

el oot P o
1. eIl TIMAR (Continuous) BIAT ATTRT |
2. heoll Gl AR FIE (0pen) BT TIRT
3. el AT b [dTg (Hostile) TIAT AT |

4, mam (Peaceful)?ﬂﬂTﬂTﬁIﬂ
Tfe; A el orct gy & Y el Y Tarfica e 8 TehaT & |

date 18.3.2026 time 11.30 am Wednesday period 3
subject ownership

a corporeal and in corporeal ownership

1. Corporeal Ownership (m T HAC)

Meaning:

%k %k %k %k %k %k %k

Corporeal ownership refers to ownership of tangible (physical) property—things that can be seen

and touched.
Examples:

e Land, house, car

e Books, furniture

e Money in physical form
Features:

e Has physical existence

e Can be possessed directly

e Transfer is usually simple (sale, gift, etc.)
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Example: If you own a house, you have corporeal ownership over that house.

2. Incorporeal Ownership (Hsﬂm Eﬁ'('_d)

Meaning:
Incorporeal ownership refers to ownership of intangible property—things that cannot be seen or
touched but have legal value.

Examples:
e Copyright
e Patent

e Trademark
e Right to way (easement)
e Goodwill of a business
Features:
e No physical existence
e Exists only in legal recognition
e Cannot be possessed physically, only enjoyed legally

Example: If you own a copyright of a book, you have incorporeal ownership.

Key Differences

Basis Corporeal Ownership Incorporeal Ownership
Nature Tangible (physical) Intangible (non-physical)
Possession Direct physical possession possible No physical possession
Example Land, car Patent, copyright

Transfer  Simple Often involves legal formalities

Simple Line for Exams

“Corporeal ownership relates to tangible property, whereas incorporeal ownership relates to
intangible rights recognized by law.”

1. Al Tarfdca (Corporeal Ownership)
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kg
A Farfdca & qreud 08 Fa1idca 8 & S T4 el AT (tangible) TE3T
WEIATE

SETEUT:
. HA FAPA
. IS
. BT
. e U
[CRINGHY
. gEg @ s IRaca grar e
o 38 W YcTET BT (possession) [T ST HhT &
o 3T 8 EEATAROT (transfer) G 1T &
31eXuT. i [l cafeh & Urg B &, Al I8 30 ER &l Hifde TaraT g

2. 39T T (Incorporeal Ownership)

ki RE
A e ETidcd BT AdTTd 37 ITADRT W FaTiHed 4 & 3 E@TS a1 o0 81
AT e, ol feheT Blefe] GRT AAT UTT &1t &

SqTeUT:
. HURTSC
. Uc
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. HAMIMTRABR (Right of Way / Easement)
. IF A ST
farward:
. Aifides rTedca e el
. T Pl §T Y AFRAT AT
o S WIS Feall GHT el aldl

3CTEX 0T feh il TETeh T IURTSE Bl A Farfdca & |

T 3HcW (Difference)

IR Sifae Enfirca 3rifaes warfaca
Upld U A
Hiedca Hifas el Pl
heall  HHG AT R

qdI&T & forw U s

Hifiep Faridca Tt a3t o &ar &, stafes nlfas wanfdca 34
HRAPRT TR AT § St Ha Blefed gRT AT A et & 1

b sole and co ownership.
1. Sole Ownership

Meaning:
Sole ownership refers to a situation where property is owned by a single person only.
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Examples:
e A house owned by one individual
e Personal land or property
Features:
e Only one owner
e Full rights (use, enjoy, transfer) belong to that person
¢ No need for consent of others

e Complete control over the property

Example: If Ram owns a house in his name, he is the sole owner.

2. Co-ownership

Meaning:
Co-ownership exists when two or more persons jointly own the same property.

Examples:

e Property owned by two brothers

e House purchased jointly by husband and wife
Features:

e More than one owner

e Each co-owner has a share in the property

e Rights and duties are shared

e Decisions are usually taken jointly

Example: If Ram and Shyam jointly own land, they are co-owners.

Key Differences

Basis Sole Ownership Co-ownership

Number of owners One Two or more

Rights Fully with one person Shared among co-owners
Decision-making Independent Joint

Share Whole property Divided shares
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One-line for Exams

“Sole ownership is ownership by one person, whereas co-ownership is ownership by two or more
persons in the same property.”

1. Uhel TATTACH (sole Ownership)

kS el
STa fopdt gufer a1 Tarfdca Shael Teh <feh & T @11 &, aY 38 Tehol TATTACT
hed ol

SETET.
. e cafeh & AT W @I AT A
. Uch geh I A ST

farward
. T hacl Th AT
o G TABR (use, enjoy, transfer) SHT & TRT B &
. Ao o 3 fonelt 31 hr Feafa & smargedr A&l aid
SETELUT. TH o 71 U Teh Heble &, Y IE ST Tehol TaTHT & |

2. WE@’FJ (Co-ownership)

31
ST Ueh & GO G &Y AT &Y ¥ 31 cafendt vt sanfdieg glar g, ar sa g
TarfAca ped B

SGIeIUT:
. TS ATH WSt
. U Ul gRTEGH &9 A GUST IATER
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farward:
. THAIRF T ATE
o T T HUTRT H EEHT (share) BT &
. 37T IR HfRER AT §
. A AT T FeAfd A Ed
SGIEUT. 1 HTS AT & ATH WX Th STHIA &, dl d Te-TaTHT & |

W 3'TFR' (Difference)
YR Uhel Td11Acd He-Tarfdca
TATH! T I&IAT Th U6 4 3fAd

HTAPR gl &0 & Teh A feh o ur gt A faanfaa

Ao T Y FehT & [T AT usaTe
feear eyl 37197370191 foed
Y&t & forw v s

ST YT T T AT Teh Afeh o UTH @ d I8 Tohd TA1fAcd &, R Sa ey
a1 31 gfhal & Uiy & dY a8 GeTarAca I

Types of Co-ownership

1. Joint Tenancy

Meaning:

Joint tenancy is a form of co-ownership where two or more persons own property jointly with equal
rights and shares.

Main Features (4 Unities):
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Unity of Possession (Tl cheall)

Unity of Interest (AT i%(_‘l)

Unity of Title (HHTeT Hﬁlw <l H’IFD

Unity of Time (Wamwm)

Right of Survivorship:
e On death of one joint owner, his share passes to the surviving co-owners, not to his heirs.

Example: A, B, and C are joint tenants. If A dies, his share goes to B and C.

2. Tenancy in Common

Meaning:
In this type, two or more persons own property with separate shares, which may be equal or
unequal.

Features:
e No right of survivorship
e Each owner has a definite share

e Share can be transferred or inherited

Example: A and B own land in 60:40 ratio. If A dies, his 60% share goes to his legal heirs.

3. Coparcenary (Hindu Law)

Meaning:
Coparcenary is a special type of co-ownership under Hindu Law, where property is inherited by birth
in a Hindu Undivided Family (HUF).

Features:
e Members acquire rights by birth
e Traditionally limited to male members, but now includes daughters (after amendment)
e Right to demand partition

e Governed by Hindu Succession Law

Example: Son and daughter both have equal rights in ancestral property.

Key Differences
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Basis Joint Tenancy Tenancy in Common Coparcenary

Shares Equal May be unequal By birth

Survivorship Yes No Yes (traditional concept)
Transfer Limited Freely transferable Restricted

Law General Law General Law Hindu Law

One-line for Exams

“Co-ownership may be in the form of Joint Tenancy, Tenancy in Common, or Coparcenary, differing
mainly in survivorship, shares, and mode of acquisition.”

HE-EdACT & YR
1. H—giﬁ AT (Joint Tenancy)

kipi g
ST Sl AT Al § 3T <A feh WATT JTABR 3R TATeT ot & &y fomeh dufer s
Tare gl §, o 38 §Yeh Ta1{dcd dhed o

&Y FAAYATE (@R THATY | 4 Unities):

AN
hea] ?ﬁ' Uhdl (Unity of Possession)

1?‘?[ hr Tha (Unity of Interest)
37TABR & T P ThdT (Unity of Title)

HHY fr Udhdl (Unity of Time)

SAL AT T ATABPR (Right of Survivorship):

. Tordt vep Tarefl 1 g B T SHeT e 3 Shifed warfert &t forer
ST &, <1 fob 3qeh arRat |

3ETEUT: A, 8 3N c T FaT & | TS AT Feg &l STl &, Y SHepT el 8
3R c ! e S|
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2. TR Wﬁm (Tenancy in Common)

Y bl
ST AT 31T T feh e Tu & 7191376191 okl b TP A &, ar 39
ATYROT T 1A cd Ped &

fardwarnd:
. ST T TTRABR A el
. T8 AT 1 I3HAH & Hohl &
- AP TATHT 30T T S AT EEATARA P HehelT &
. TGP e T 3 AR A ST R

SETEUT: A 31X 8 & UTH ST 60:40 3TUTA H & | A ST Fc UL 3HepT foear
3gh aTRAl Pl [l

3. HeHATS AT (Coparcenary) - (ﬁ.ﬁ'\ﬁﬁ')

Y
I HE-EdT1dcd ol [V TR &, St g rfaaTiated aRam (wur)  aram Sirer
S SO guf o AR IR AU e & |

fadware:
. PR SeH A Frear
o I YF AR GA Il ol HHATA HTADR HMUA b 16
. HURY & TCAR (partition) T HIIT & Tl &
. feeq FTIMAPR Pref gRT Aafd
SeTex 0T, Uefeh HUfl & G 3R Gl el o HaTet TR Bl ¢ |
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AT IR

YR Y TNACT AIUROT G- FAT eI
feemr @AE TATA 3THAT SeA d
SRS & el WRITT FT AR
gEdiaRoT AT Tadd IE ]
CILPIFA ATHTT PIFd HIAT Pl feeg fafa

qd1eTr & forw ues s

HEHTSIAT &, Foretet e saahtadT, Rt iR 31K & MR W a1

C trust and beneficiary ownership
1. Trust Ownership
(A) In English

Meaning:
Trust ownership arises when property is held by one person (trustee) for the benefit of another
person (beneficiary).

Parties in a Trust:
e Trustee: Legal owner of the property
e Beneficiary: Real owner who enjoys the benefit
Features:
e Trustee holds legal ownership
e Property is managed for benefit of beneficiary
e Trustee must act in good faith

e Governed by the Indian Trusts Act, 1882

Example: A transfers property to B to manage for C. Here, B is trustee and C is beneficiary.
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(8) et A
Y bl

o¥e Farfdca ae feufa & foras va eafes @) Huftr &t g <l @meme,
& R & T @ |

TEC & UBTHIX:

. w (Trustee):a'Tlc_'Eﬁ'm
. ot (Beneficiary): ATEI T SITH oiet aTell

[CRINGHY
. TEEI P UTH Bl T AT eIl &
o HURA P 3T ATHTAT B RAA TR
. TE DI SATACR 8 B HIAT Il &
« T Indian Trusts Act, 1882 3 3id9Td fadAg alar e

3GTEOT: A, B I HUTA ST & dTfeh I8 ¢ th TolT 38 el TECT & 3R ¢
CIEIRIRY

2. Beneficiary Ownership
(A) In English

Meaning:
Beneficiary ownership refers to the right to enjoy the benefits of property, even though legal
ownership lies with another person (trustee).

Features:
e Beneficiary has equitable ownership
e Cannot directly control property like trustee
e Hasright to benefits (income, use, etc.)
e Can enforce rights through court

Example: C (beneficiary) enjoys income from property managed by B (trustee).
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(8) TRear A

kg
STHTT Earfded o1 371 & HURY & ST oI &1 ATAPR, Hel & el Efdca
foreY 3R e=) FurE A

fardwarg.

ATATAT b UTH ATEATAD (equitable) FeTTHCE BT &

Y FAG 70T T HTABR AL &

Ty & fFreret aTel 19 (income HTTE) UTE YT &

. 30 RIBRT & fIT =IrITerT ST eheT $

3ETEX0T. c ! HUTT @ 1 aTell 31 fHeT &, STafeh s 3@ g dr & |

Key Difference (Exam Table)

Basis Trustee Ownership Beneficiary Ownership
Nature Legal ownership Equitable ownership
Control Full control Limited control

Benefit No personal benefit Enjoys benefits

Role  Manages property Receives benefits

One-line for Exam

“In a trust, the trustee holds legal ownership, while the beneficiary holds equitable ownership and
enjoys the benefits of the property.”

fe=r.
TFC A TEY & UTH PIefeil T BT &, STalfeh Tt & urH ared e
(equitable)ﬁmm%maﬁmmm%h
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d vested and contingent ownership.
1. Vested Ownership
(A) In English

Meaning:
Vested ownership is a type of ownership where the right is complete and fixed, even if the
enjoyment is postponed to a future date.

Features:
e Right is certain and unconditional
e Ownership exists immediately
e Only possession/enjoyment may be delayed
¢ Not dependent on any condition

Example: Property is given to A, but he will get possession after 5 years. A already has vested
ownership.

(8) fRecr

kg
ﬁﬁﬁ@@ﬁ(%sted Ownership) EW%WW@W%@HW%
ol & 3BT ST HiaT A A |

ERLGILY

PR AT IR faar rd erar e
T AT J{d ScUedd & ST
hael SUITITHIT H ST & Fehell &
fopei erct oR s w7 el

SETEIUT. A Ul &Y 373 &, AfeheT T 5 ATl a1 ST Ao ThT off 3gepr
Tarfdca 3 @ AR &

2. Contingent Ownership
(A) In English
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Meaning:
Contingent ownership is a type of ownership where the right depends upon the happening or non-
happening of a condition.

Features:
e Rightis uncertain
e Depends on a condition
e Ownership arises only when condition is fulfilled
e May or may not come into existence

Example: Property will go to A if he passes an exam. A’s ownership is contingent.

(8) Ry

ki
3T ITHD TaTfAca (Contingent Ownership) Wm%mm reY QI’E—T G
QU el 0X IR e & |

faQward:

3R AT Qe

foralY T R 3MaTRA BT &

AT QI B WA FenfAca yra giar g
o T Hehar & 3R AST

SETELUT. A I Jufa it e ST ag udreTT ure - IE TR TTHD
TarfAca gl

Key Differences

Basis Vested Ownership Contingent Ownership
Nature  Certain Uncertain
Condition No condition Depends on condition
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Basis Vested Ownership Contingent Ownership
Creation Immediate After condition fulfilled

Transfer Can be transferred Cannot be transferred easily

One-line for Exams

“Vested ownership is a fixed and certain right, whereas contingent ownership depends on the
fulfillment of a condition.”

feer.
~ Tarfrca AT Qa1 €, saf 3reieas Tafdca ad & QU aa W
R Eargr

e legal and equitable ownership.
1. Legal Ownership
(A) In English

Meaning:
Legal ownership refers to ownership recognized and enforceable by law, where a person has full
legal title over the property.

Features:
e Recognized by courts of law
e Owner has full control and rights
e Can transfer property legally
e Name appears in legal documents

Example: A person whose name is on the property registry is the legal owner.

(8) R=cr 3

kg
zFF]\?'Wszﬁﬁar(Legal Ownership) wm%ﬁmmmmm%ﬁ?
fora w zafh &t qut 31fsR e & |

fauard:
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hlefel GRT Hecl U1

. ot o 3R 3R

HUTY BT U TEATAIT Y Fhell &

TH P GEATISH 3 Eof BT &

SETEX T foTeeh A1t WX IS &, T Plefett Taa &

2. Equitable Ownership
(A) In English

Meaning:
Equitable ownership refers to the right to enjoy the benefits of property, even though legal
ownership may be with another person.

Features:
e Recognized by courts of equity
e Right to benefit, not full legal title
e  Exists mainly in trust relationships

e Can enforce rights through court

Example: In a trust, the beneficiary has equitable ownership.

(8) fRecr

kg
SOOI TaTfdcd (Equitable Ownership) Wm%mﬁaﬁma‘mﬂ
oot I ATAPR BT &, 370 & Pl Tanfdica fore i b ura et |

ey
o YMATAH (equity) GIXT AT AT

o ITH UTH P &l TP R

. TECHGEATTT: T SATAT S
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. AT H TABR P Hehcll &

SaladUl. ¢¥c & omaeff & urg equitable ownership ?ﬂ?ﬂ'?”

Key Differences

Basis Legal Ownership Equitable Ownership
Nature Legal title Beneficial interest
Recognition Court of law Court of equity
Control Full control Limited control
Example  Trustee Beneficiary

One-line for Exams

“Legal ownership gives full legal title, whereas equitable ownership gives the right to enjoy the
benefits of the property.”

fe=ar
u Tarfica qut ATRABR a1 &, STafh ~araeTd Tafdca Hae 1sT uTH
& T HTRABPR AT |-

f absolute right and limited right ownership.
1. Absolute Ownership
(A) In English

Meaning:
Absolute ownership means complete and unrestricted ownership over a property, where the owner
has full rights.

Features:
e  Full control over property
e Right to use, enjoy, transfer, sell, or destroy
e No restrictions (except general law)

. Permanent in nature

Example: A person owning a house with full rights to sell or gift it.
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(8) et A

kg
tﬂuﬁ'mﬁr (Absolute Ownership) WQHT%WWW%WWW{UTW
3T AR BT E |

ferergad:

ot o

ST, 19T, Fsha, TEATAROT & T HTAPR
. HIHTT BT b 3lTdT IS [ Yidde A&l

. WU
3ETeX0T. TohdT T eh o Ur AGIA & 31K I8 38 I T &1 Y Hhdl ¢ |

2. Limited Ownership
(A) In English

Meaning:
Limited ownership means ownership where rights are restricted or limited by law or agreement.

Features:
e Limited rights over property
e Cannot use or transfer freely
e Subject to conditions or restrictions
e Often temporary

Example: A life estate holder who can use property only during his lifetime.

(8) R=cr 3

k0
mm(Limited Ownership) Wm%mma’?mmm
IR Po adf MHAT b ITT AT
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fardwarg.
. IRFPRAATETE
. TITT TG T ST AT &EATIIOT el Y JebdT
. udi P A
o 3R ITEURAT
SETeX 0T TRl T Y STAHI SUITIT T AR (life interest) (AT AT |

Key Differences

Basis Absolute Ownership Limited Ownership
Nature Full rights Restricted rights
Control Complete Limited

Transfer Freely transferable Restricted

Duration Usually permanent Often temporary

One-line for Exams

“Absolute ownership confers complete rights over property, whereas limited ownership confers
restricted rights subject to conditions.”

=
oY T e 3 HoquT ATAFR B §, srafes Wi warfdea 3 3fer et
& refia R AT gl

____________ 3k 3k 3k 3k 3k ok %k 3k 3k %k %k kK — - — — — — — — % 3k 3k 3k ok sk ok ok ok %k sk kk ok 3k sk ok 3k 3k 3k 3k sk sk ok ok ok %k sk k %k

date 20.3.2026 Friday 9.30 am period 1

subject administration of justice

Administration of Justice (English)
1. Administration of justice means the process by which legal disputes are resolved by courts.
2. Itis one of the primary functions of the State.

3. In early society, justice was administered through private revenge and self-help.
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4. With the development of the State, this power was taken over by courts.
5. The main aim is to maintain law and order and protect rights.

6. Courts apply laws to decide disputes between individuals and the State.
7. It ensures fairness, equality, and rule of law.

8. The system includes civil and criminal justice administration.

9. Judges play a key role in interpreting and applying laws.

10. It prevents injustice and provides remedies to aggrieved persons.

11. Administration of justice is essential for a peaceful and organized society.
12. It also ensures that no person takes law into his own hands.

13. It strengthens public confidence in the legal system.

T BT URATHeT (Hindi)

1. =T T YLATHA I UThaT & T gRT ~I1ATerd fadre) &1 fauerT g
Tl
2. YT P TP AgcaquT drI & |

3. Ui JAT & =1 fAs UfaReT (private revenge) o ATECIH & fopaT SATAT
T |

4. TS & Fara & a1 Ig Al = are i & QY TS|

5. ST HTT 327 PlefeT SHATAT TATT TWAT 3 ITAFRT Hr T&T /e
ol

6. ITATEIY DIl Bl ST TIdTGT BT fAVI XA B |

7. T AT, FATACT 3T FATY & AT (Rule of Law) BT GIATRIT FIAT R
8. STA AT (civil) 3R PISTERY (criminal) =T MRS § |

9. FATATHIRA HI Y TITEAT R AN I F HAgcayoT i R &
10. TE ITITI B AhdT & IR NiZd A Tedare |
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. I Uep AfAqUT 3R gafEya e & fow 3maeas B
. T GfAFIa HT ¥ o6 IS I feh o prfd eI AT o |

. SO T aEAT F 91 T framrg Tear |

14.

15.

16.

17.

The administration of justice, in reaching its present form, has passed through various stages.
In primitive society, when a wrong was done against an individual, he had to resort to self-
help. In the same ancient society, natural elements like water, fire, wind, etc., when
considered as gods, were often approached for justice.

The function of the judiciary is to protect and enforce the rights of individuals and to punish
wrongdoers. This function is called the administration of justice. The term “justice” here
does not mean justice in the abstract sense as a moral virtue or ideal, but it means justice
according to law, or in other words, enforcement of rights as they are defined by law.

=T T URITHE 37U AT FIEY cfeh Ug del 3 T feet TRon @ gl
IGIRT & | 3T GTeiet) HHATST H, 5Td Foha <3l & faeg BIg =g ardn
AT, A 3 TIT TETIAT (self-help) TPT TGRT AT USAT AT| ST YT T THTS
H 57, 31137, arg 3n1fE Urep e dedl et STeT SaaT ATAT SATdT AT, Ja =1
& foTT SeTchr ROT ol SITcT 2|

~ITUTToIehT &l T <A TRh T o ITTURRT T IETT AT HR 3¢ ATI el
AT ITRTTAT Pl EUS AT | SH P Pl AT T URMTHT el ST & |
TRl T A, DT 3Y 7 (@bstract) T H Afcleh 0T AT G T2 &,
afceh ST 37 Pl &b AR = &, AT Plefed §RTTRHATT
ITABRT BT UTTT (enforcement) PIAT|

theory

of punishment.

Theories of Punishment (English)

Introduction:
Theories of punishment explain why the State punishes offenders and what objectives punishment

serves

in criminal law.

1. Deterrent Theory

Meaning:
Punishment is given to deter (prevent) others and the offender from committing crimes.

Types:
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e General deterrence (to warn society)
e Specific deterrence (to prevent the offender)

Example: Strict punishment for theft to discourage others.

2. Retributive Theory

Meaning:

Punishment is based on the principle of “an eye for an eye” —the offender must suffer for the wrong
done.

Idea:
e Justice requires punishment
e Focus is on revenge or moral justice

Criticism: Considered harsh and old-fashioned.

3. Preventive Theory

Meaning:
The aim is to prevent crime by disabling the offender.

Methods:
e Imprisonment
e Death penalty

e Banishment

Example: Keeping a criminal in jail to stop further crimes.

4. Reformative Theory

Meaning:
Focuses on reforming the offender and making him a good citizen.

Methods:
e Education
e Counseling

e Probation

Idea: Crime is a result of social conditions, so the offender can improve.

5. Expiatory Theory
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Meaning:
Punishment allows the offender to repent and atone (prayaschit) for his crime.

Focus is on moral purification.

Conclusion:

Modern criminal law mainly supports the Reformative Theory, but also uses deterrent and
preventive aspects.

&us & fAGId (Hindi)

af=
cus & fOgTd Ig gara & fop U= 31T oY gus oY 8T & 3R 3T 322
FATE

1. mwaﬁ mk'-r (Deterrent Theory)

31
CUS T 3227 TR 31 HATS Y 31U Hlad A AepeAT & |

U
. QAT YIA0Y HATS &b ferw)
o TIIY giaRTe FTRTd & forg
3CTEROT. TR U 3T ¢US T clfeh el 3|

2. ufaeiarcas® m (Retributive Theory)

kb
% FAgTd “SI AT 3TURTY 39T gUs° R 3R &

IGEICE
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« 3TORTHY T 3Gk b T ol [H T ATRT
. T & TOIT SUS TaTh &
3TN TE HAR AT SATAT L |

3. [IRE FAGTA (Preventive Theory)

Y bl
3TURTY Y Uehet o TorT ITORTY Pl 3187 IATAT|

SUTY:

« HcFavs
. fataa
SETEUT. 37U &l STl H IGAT dTfeh g 37U o Y Tk |

4. W m (Reformative Theory)

.
TR ! GUR Y ITTB AR R TATAT |

3UTT.
. fmem
. QUAA
. e
T 3rory AT aRTEATaaT s aRoTA & |
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5. TR TAGTT (Expiatory Theory)

kS el g
CUS th ATEIH T 3TTRTY 31U 37UTY &b forw TAITaTg HiydT & |

SHPT 382 AL T

IGLE

Y AT A GURTcHD FAGIT Dl T TS Aged AT ATAT 8, vt
3= Rgia e suar F 3ma &

***Question: Which civil matter is treated under criminal procedure in court?
Answer: Maintenance is a civil matter, but it is dealt with under criminal procedure.

« Improved Explanation (for exam):

Maintenance is essentially a civil right, but it is provided under the Code of Criminal Procedure, 1973
(Section 125).

The purpose is to provide quick and summary relief to wives, children, and parents who are unable
to maintain themselves.

« Final Exam Line:

“Maintenance is a civil matter, but it is enforced through criminal procedure under Section 125 of
the Code of Criminal Procedure, 1973.”

v el &

U it AT Sraret faw 3R ufoham & 3ideTd e Srar g

3AY: HNUT.GIGOT (Maintenance) WWW?& WQW@WW
& BT T 1T ST &1

Final Line:

FIOTAWOT SaTed) FwT 8, Te S8 GUs Ufshar |, 1073 Y URT 125
3wt ey Rear srar & 1
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** “Justice delayed is justice denied.”

« Meaning (English):
This means that if justice is not given on time, it is as good as not given at all.
Delay in court decisions causes hardship and defeats the purpose of justice.

Example: If a person gets justice after many years, the benefit of justice is lost.

G AN, I AdRT AT

0
Sreifad =g, =g T ANg |-

« Simple Explanation (Hindi):

T =TT THI U Al [T, Al SHPT IS aIEATdD Aecd del 1§ S|
5AferT =Ty o1 AT W AT 9gd HaTh ¢

« Exam Line:
“Justice delayed is justice denied means that delay in delivering justice defeats its purpose.”
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