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Question the brief details for indemnity, guarantee, bailment, pledge, agency

Here is a brief and exam-oriented note on Indemnity, Guarantee, Bailment, Pledge and Agency
(Indian Contract Act, 1872):

) indemnity (YTXT 124-125) Meaning: Insurance contract

A contract where one party promises to compensate the other for loss.
Parties:
¢ Indemnifier — Promises to compensate
¢ Indemnity Holder — Protected against loss
Example:
Insurance contract.
Key Point:

Liability arises when loss occurs.

E) Guarantee (W 126-147) Meaning: guaranteed by a third person

A contract to perform the promise or discharge liability of a third person in case of default.
Parties:
e Creditor
e Principal Debtor
e Surety
Example:
A bank loan guaranteed by a third person.
Key Point:
e Three parties involved

e Surety’s liability is secondary

E) Bailment (YRT 148-171) Meaning: dry cleaner

Delivery of goods by one person to another for a specific purpose, upon condition that goods will be
returned.

Parties:
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e Bailor — Delivers goods
e Bailee — Receives goods
Example:
Giving clothes to a dry cleaner.
Key Point:

Ownership does not transfer, only possession.

D Pledge (T 172-179) Meaning: Gold pledged to bank

A special type of bailment where goods are delivered as security for a loan or debt.
Parties:
e Pawnor — Gives goods as security
e Pawnee - Lender
Example:
Gold pledged to bank for loan.
Key Point:

Pledge is bailment for security purpose.

B Agency (YT 182-238) Meaning: Real estate broker selling property for owner

When one person is employed to act on behalf of another.

Parties:
e  Principal
e Agent

e Third Party
Example:
Real estate broker selling property for owner.
Key Point:

Agent binds the principal through his acts.

Short Comparison Table
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Contract Parties Purpose

Indemnity 2 Compensation for loss
Guarantee 3 Security for debt

Bailment 2 Temporary delivery of goods
Pledge 2 Bailment as security

Agency 3 Representation

Question Essential of partnership? Section 4
Answer partnership arises from the contract not from the status. Section 5
Essentials of partnership

minimum two or more persons.

Agreement between the persons (contractual relationship)
Business.

Mutual agency.

Sharing of profits.

ua b WN R

minimum two or more persons

for any partnership need minimum two or more persons. Which make a agreement for any kind of
business for a contractual relationship and agree for mutual agency (we can say share work for each
other and share the profits as per agreement.

Question is the “Stridhan” handed over to her husband is treated as partner?
Answer no. without agreement no partnership arise.
Case Pratibha rani v suraj kumar 1985

A wife gave her stridhan to her husband for starting a business. The husband’s business was making
profit. Now question arose whether the wife could be considered a partner.

¢ Problem

A wife gave her Stridhan to her husband to start a business.
The business earned profit.
Can the wife be considered a partner?

® Legal Position Under the Indian Partnership Act, 1932 (Section 4):

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

There are three essential elements:
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1. Agreement between persons
2. Sharing of profits

3. Mutual agency (business carried by all or any acting for all)

¢ Mere Contribution of Money # Partnership
Simply giving money (even Stridhan) does not automatically make the wife a partner.
To be a partner:
e There must be a partnership agreement
e There must be intention to carry on business jointly
e There must be mutual agency

If the wife only gave money like a loan or investment, she is not a partner.

¢ Relevant Case Law Mohori Bibee v. Dharmodas Ghose (1903)
(Not directly on partnership but related to contractual capacity.)

More relevant principle:
Courts have held that mere sharing of profits is not conclusive proof of partnership.
Mutual agency is the real test.

¢ Conclusion The wife will NOT be considered a partner
unless there is proof of:

e Partnership agreement
e Intention to run business jointly
e  Mutual agency

If she only gave her Stridhan to help her husband financially, she is not a partner, but at most a
creditor.

¢ Short Exam Answer (5—7 Marks)

Mere contribution of Stridhan by a wife to her husband’s business does not make her a partner.
Under Section 4 of the Indian Partnership Act, partnership requires agreement and mutual agency.
Unless these elements are present, the wife cannot be treated as a partner.

Pratibha Rani v. Suraj Kumar (1985) — Supreme Court

¢ Facts of the Case
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e The wife (Pratibha Rani) gave her Stridhan (dowry articles, jewellery, gifts) to her husband
and in-laws after marriage.

e Later, disputes arose.
e The husband and his family refused to return her Stridhan.
e The wife filed a criminal complaint under Section 406 IPC (Criminal Breach of Trust).

e The husband argued that since they were married, no criminal breach of trust could arise.

¢ Legal Issue

Whether the husband and his relatives can be held guilty of criminal breach of trust for not
returning the wife's Stridhan?

¢ Supreme Court Judgment

Stridhan is the absolute property of the wife.
The husband has no ownership over it.
The husband only acts as a trustee of the wife's Stridhan.

If he dishonestly misappropriates or refuses to return it, he can be punished under Section 406
IPC.

¢ Important Observations
e Marriage does not give the husband ownership over wife’s property.
e Refusal to return Stridhan amounts to criminal breach of trust.

e A wife has full legal right to recover her Stridhan.

¢ Importance of the Case
e Strengthened women's property rights.
e C(Clarified that Stridhan remains exclusively the wife’s property.

e Recognized criminal liability of husband/in-laws for misappropriation.

¢ Short Exam Answer (5—7 Marks)

In Pratibha Rani v. Suraj Kumar (1985), the Supreme Court held that Stridhan is the absolute property
of the wife. The husband acts only as a trustee. Refusal to return Stridhan amounts to criminal
breach of trust under Section 406 IPC.
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The Supreme Court held that partnership is created by contract and not by status. Mere

contribution of money by the wife does not make her a partner. Since there was no

agreement to share profits and no mutual agency, the wife could not be treated as a

partner.

UTAHT Tl TATH HIST PAR (1985) ST ATHAT HRATT el H Tdaried Alee3it
b TN (stridhan) 37TAPRI b TIU H Tep Ufaeiis AT g1

HTH BT TR (Case Summary):

AT I 1 faanfed Al 1 Eee 38! e fthard 3SR & a1
ufcl & ATy SHDT HYeh HUTT?

el goia shic o TuE fonar fh Ever W After & ot 3R 3T
3-@1?5[{ (Absolute Ownership) ?ﬂ?ﬂ'%|

mg‘@ EFI?LE-?r ﬁ’g (Key Legal Points):

1.

AT T AT faars & S Afer & 3ugR # e guia Gy, hus
3nfe) 39T 37l eI &1 afa hael T e (T8I & & H 58 THTS
HebdT &, ATfoleh &b T H AT |

TR FIATTET (pc 406): TTe; Tt AT EYITST ATl HlgrelT &bl AT UT
3P BT aTq P 8 AAT P &, Al 31 G 1pc Y URT 406 P dod
JTORTTR fATHET T HehGHT TATIT ST Hehel B |

Y HUT Tl BIE o UoTTel 3R FRATUM TS DIC h 3H thiel Y Tole
feam foraat st ara 1 fep QAT & aiTe EleT @ Fufa 9o ST & |

T&ferer 3R Topfareter surar: Mifea #Afeen sweh forw feg fereme afRfazs
&Y URT 27 & dod TR el & IT TR AT, Sll Gof T bl &

HTH hr K{SS-@ (Background):
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UTAHT AT A 370 Ul 3R TG arell IR Serot 3R BN @ e 260,000 h
STOR) T3 T TRIT ITRT AT| ST Seaied ATATH ATTH Aol [ehaT, AT ATHAT BhIc
TG T, STE] GO I & IclcT: A3l & Feb H TT Aecayul HaeAT L] |

2 business

Under Section 4 of the Indian Partnership Act, there must be an agreement to carry on a
business. Section 2(b) defines business as including every trade, occupation, or profession.
Therefore, partnership can exist in any lawful commercial or professional activity carried on with a
profit motive.

case 2

Abdul Badshah Saheb v. Century Wood Industry
This is an important case under the Indian Partnership Act, 1932, dealing with the test
of partnership.

¢ Facts of the Case
e A person invested money in a business.
e He was receiving a share in the profits.
e The question arose whether he could be treated as a partner in the firm.

¢ Legal Issue
Whether mere sharing of profits is sufficient to constitute a partnership?

¢ Judgment
The Court held:
Mere sharing of profits does not make a person a partner.
The real test of partnership is mutual agency.
There must be an agreement to carry on business on behalf of all.

¢ Legal Principle Established
Under Section 4 of the Indian Partnership Act:
Partnership requires:
1. Agreement
2. Sharing of profits
3. Mutual agency (real test)
The Court clarified that:
Sharing of profits is only prima facie evidence, but not conclusive proof of partnership.

¢ Importance of the Case
e Reinforced that mutual agency is the true test of partnership.

e Contribution of capital or sharing profits alone does not create partnership.

¢ Short Exam Answer (5—7 Marks)
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In Abdul Badshah Saheb v. Century Wood Industry, the court held that mere sharing of
profits does not create a partnership. The true test of partnership is mutual agency.
There must be an agreement to carry on business on behalf of all partners.

&Y. 3eqel ATEATE AIed TATH HYY IS SSELIST (1954) BT ATHA AT
FI‘QE‘I‘&H@‘%IW (Indian Partnership Act), 1932 a’?aﬁm (Partnership) G
3feaca &l faraiRa e & TorT ues Agcaqyl s e &

HTH BT TR (Case Summary):

. T¥Y. QY HIETH HTS Teh 1Y Vo A IR 3¢ farad A o qufy fel
Y | gl AU BT TCART A o TSI TAT Teh 31T 5,000 H T
e 3R 39 TTA B TBST (timber) & TTTTT H AU B TGAT| ST &
1S 3uaTies fAT@d GASAT 7€ T, Afhet & o1 AIST A &b STeh
|

o HET- ST Sepldd Teb TR U&T (Century Wood Industries) < eIt SIehTAT Sl
o TorT Aehe AT SR fohaT, Jf ufdardr A a4 e 1o g v Arsiei
A § ST UStiehd oTel &, SHToIT HRATT ATSTeR AT il IR 69(2) P
dod HPCH AT A ¢

ST T Aot (Court's Decision):

AGI TS PIE (31 Pelleeh als hic) A [AFafafld Agcagur Rgid flauia
fopT.

1. TSI &1 HR_AT: I A AT o Ife oY a1 Y A 311eh < feh gre
19T 3 ForT ST SIoTTepe ST g il &, A 3 AR AT ST &,

2. fofla gaEila & 3maasar A& ARy & forw forddt o ar
T 31 &1 TaRISAT LN & | 58 U&TT b AT 3R 3Tud

HHAS (conduct and implied agreement) ﬁ oY HHST SIT Hehdl %o



https://www.indiacode.nic.in/bitstream/123456789/19863/1/indian_partnership_act_1932.pdf

CONTRACT 29.2.26 - 31.03.2026

3. UoepoT 1 ATAGRIAT. Ik gt HIS T ol cIadrT Ueh ATSIGIRT Tl
A ol T U1 3R a8 Usiiepd e AT, Saferv i o 3eich Hehe
P IEATPI (not maintainable) X TST|

H%'Eﬁcfd dATH H@?ﬂ'ﬂ (Co-ownership vs Partnership):

B A TaE foha fob hae Guit &1 Te- ATl BT TSI Tl & | ARy ad
I & ST g AT 39 TUT AT U T SYINIT TH HATA b 3T T
Wﬁﬁ%ﬁ@—@%ﬁ%(agent)$@ﬁmmg|

Sharing of Profits is Essential for Partnership
Under Section 4 of the Indian Partnership Act, 1932:

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

¢ Essential Requirement The agreement must include:
1. Carrying on a business, and
2. Sharing of profits of that business

If two or more persons agree to carry on a business but do not agree to share profits, then they
cannot be treated as partners.

¢ Important Clarification
e Profit-sharing is essential for partnership.
o If the objective is only:
o Social service
o Charity
o Joint ownership without profit motive
o Salary-based relationship

Then it is not a partnership.

¢ Example

If two persons open a school only for charitable purposes and agree not to share profits,
They are not partners.
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If two persons run a business but one receives only fixed salary,
That person is not a partner.

¢ Legal Principle Agreement to share profits is a mandatory condition for partnership. Absence of
profit-sharing means no partnership exists.

¢ Exam-Oriented Short Answer (5—6 Marks)

Under Section 4 of the Indian Partnership Act, an agreement to share the profits of a business is
essential. If two or more persons carry on a business without intending to share profits, they cannot
be considered partners. Profit-sharing is a necessary element of partnership.

QT@E\T& (Partnership) *Wﬂ*%ﬂ? "HTSTEBTH@TWHT" (Sharing of Profits) W
HAgcaquT AR A Tedl H 8 T & | AR ArsieRy 3fAATH, 1032 HrarT
43 TR, ST FTST He T 31 3R Aged fra fear aran &

1. FTGRY &Y TRHATST 1 F& feear

CITHT & Sl P TIHT A o TIT TEATGUE, S 3T HeY & GRT AT 57 Ty
<Y 3R A Forel Teh e e GRT TATAT ST &

2. ST TTEAT et -t Jifaard §»

. THGAETTAS 3T TSGR T HET 38T oA HHATAT & | TS PIS o
TRITRTRT IT HTATTSTDh HT GH NGo) & ToTT =TT ITT &, dl 38 il $9
Q AISIERY el ATAT ST | Legal Service India & 3T HIN, ST 2T HIST ehleAl
TSGR T "UAH TEAT TTET+ (Prima Facie Evidence) T |

o IHHTA TS BAT AT G- Pefed b Ao ATH TS BT Afdard
&, Ifehet T (Loss) ATEAT AT HTAT AT & | TEIER 30T H I%
AT P Toha & Tob 1S FAAw ATsieR haot ooy # fewar Jm,
JhHTe H Tl |
3.Wm (Exceptions)

10
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A 3afarT o IS cafoh caaaTa § 19 UTE o T&T &, I8 TSGR A8 a9l
ST | fAFATT—T AT F T AT HIA b ATISIG, S Teh BIHEGR el ATeAT
ST
. EEUTE‘;I?IT(Lenders):ﬂ%ﬁé@%ﬁﬁEWéﬂT%ﬁTGQId P Icol oITH
Pl REAT oI & |
. HAAR) T Taie. 79 fhdT BT &l ddaT & IoiTT IT 3T T A1 Pl
$o Ufaerd fear Sar g |

. FT FrEIER &Y farerar A1 s (9= faRrad o & 3 omer o feear e
I

4, "H@Erff G| 3-RT<‘~?[ qﬂeﬂw " (The Real Test)

WW?COXV Hickman a@mm%mmmmm%%m
AT ATSTT AT & TATT el & | TSGR T 3T T TLIETOT I Toidl (Mutual
Agency) —3TUTCT, T Ueh HTSIGR AR o Usic & &Y H ehlef & 18T &2

Mutual Agency (Partnership Law) Mutual Agency means:

Every partner is both an agent and a principal of the firm. This is the true test of partnership.

Legal Basis Under Section 4 of the Indian Partnership Act, 1932:

Partnership is the relation between persons who have agreed to share the profits of a business
carried on by all or any of them acting for all.

The words “acting for all” indicate mutual agency.

¢ Explanation
e Each partner can bind the firm and other partners by his acts.

e Each partner is also bound by the acts of other partners done in the ordinary course of
business.

Therefore:
e A partneris an agent when he acts on behalf of the firm.
e A partneris a principal when other partners act on his behalf.

11
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¢ Example
If A, B, and C are partners:
e Asigns a contract with a supplier in the name of the firm.
e BandCare also legally bound by that contract.

This is mutual agency.

¢ Importance
e Mutual agency is the real test of partnership.
e Mere sharing of profits is not conclusive.

e If mutual agency is absent, there is no partnership.

¢ Important Case Law Cox v. Hickman (1860)

Court held that the real test of partnership is mutual agency, not merely profit-sharing.

¢ Short Exam Answer (5 Marks)

Mutual agency means that every partner is both an agent and a principal of the firm. Under Section 4
of the Indian Partnership Act, the business must be carried on by all or any of them acting for all. It is
the true test of partnership.

tIT'\"Q:q'ﬁ'al';Q’é’@ﬂ’(Mutual Agency) Eﬁq@?ﬂﬁ' (Partnership) T 31T FETET (True
Test) HTAT SATAT & | ARATT ATHAGRT ITATATH, 1932 T URT 18 HFAR, &
ATSIeR B ol Tote T & 31 Riftaer @@t oit |

ST T T &2

T QA H, SHPT AT Td & [oh Ueh AISIGR gIRT FohT 31T I G it 31
3= T ATSIERT TR PTefeh §T G STEIHRY Gt |

&Y AT

12
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1. TolE & T H. 57 IS TTSER B b IITTT & ToIT IS hIH AT g,
I 31T HISIGRI &l Toic BIdT & | 38 Pl & Torw archr Tt Irsier
[EESCATESEIN

2. TRAuer Farefh) & §U . 9% 31T ABIERT §RT TohT 310 it o forw oft
ST BIcT & | ITeA, 319 GET ISIGR g cATAAT A ITeTcl Il ¢,
ol 38 3 SHeT FATAT $ITCTeT US HeblT & |

3. ST BT dTeld: AT T a7 4 TTF HAT & fob caaara s gt
b ERT, T 3T FHY Y 31T A B FIA 1ol TR Teh & gRT ToIT=T ST
ghdT ol

TE T AecdquT &2

A% 18T TS AT TSR T TaehT T 01 &, FITh Teh HAoR AT AGR
1 ST o TehT & | ATSIERY a3 AT STl ST 37eh rer TaET Tote <hr
HAY Bl | ITe Teh <A Teh h 1A U GHU A Teh Dlefell ST A TU AT &, A& d
ATSGR HeellTal |

Cox v. Hickman o198 UTAGTIRI ATHGET H scc online RT TUE fopm arar & fom 3oy
TS & ATHGRT & 3 Tedcd & [0 TAToT & |

Cox v. Hickman (1860) — %mﬂﬁaﬁ (Partnership) HRAgaATH HAgcd LAU(I
Ao g

OWa'?HW(Facts)
o TP AR 31Tk Hehe A 3T I |
. mmm(&editors)a’?mawmmm|

. GHASIA b TR, AACRI Dl cTTHY 8 BN ATl o1 (profits) H A AT
feram ST T |

13
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. TITATI PS T (Trustees) GRT TATIT SIT TS AT|

dTe; # TATUR 3 ©7eT §31 3R 94 3a7 o
Wmaﬁm(Partner)mmm%ﬁﬁ;amﬂﬁma@a?

¢ Wqﬂ (Issue) Wmmﬂﬁmm (Sharing of Profits) fopdrcafr ol
TSGR dAT ST &2

AT o el

X el oA A AT AT ATHAGRY T AT T & |
H@aﬁmaﬁﬁzﬁﬁw(%m Test)%—qmﬁa;m (Mutual

Agency) |

37T, AT & eh T AT T 3N A DR et 3R GERT Dl AT A bl
31 &> A 8, A I AR A &

» TG m (Principle Established)
1. oI H R i1 el URTHE UATUT (Prima Facie Evidence) & |
2. H@E‘T&?ﬁr rEd TR TR Mutual Agency %—|

3. Ife PIS cTTeh cgadr & forw Ueie T die &y & T, dl I8 ATSER
SRS

o HAGcd
. =u Ty amert B aRemer B ETE e

o AR F@IeRY AT, 1932 T GRT 4 H “acting for all” BT BGIT AT H
gHTTIT &

14
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o GOET ] EATT 3R (5-7 37h)

Cox v. Hickman (1860) 3 =TI o f0T fear fob chaer oy & feear o= fopdr &y
ATSER el TATAT | TSGR T aTEd faeh U1T0T URET R 3TTHBIOT (Mutual
Agency) & | TS TTTh I T I 3R T BT e T ATABR 81 &, ol I ATSHER
<TeT HATAT ST |

Section 6 — Indian Partnership Act, 1932 (Mode of Determining Existence of Partnership)

Section 6 provides: Provision (HR?‘\’T)

In determining whether a group of persons is or is not a firm, regard shall be had to the

real relation between the parties, as shown by all relevant facts taken together.

¢ Meaning Section 6 says that:

Partnership cannot be decided merely by name or agreement title.

The court will examine the real intention and relationship of the parties.

It looks at:

e Agreement between parties
e Sharing of profits

e Mutual agency

e Conduct of parties

e Surrounding circumstances

¢ Important Point

Even if persons call themselves “partners,”
they may not legally be partners unless the essential elements under Section 4 are

satisfied.

Similarly, even if there is no written agreement, partnership can exist if facts prove it.

15
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¢ Relation with Cox v. Hickman
Section 6 reflects the principle laid down in Cox v. Hickman (1860):

Mutual agency is the real test of partnership.

¢ Example

If two persons share profits but one has no authority to bind the business,

the court may hold that there is no partnership, because mutual agency is missing.

¢ Exam-Oriented Short Answer (5—7 Marks)

Section 6 of the Indian Partnership Act provides that in determining whether a partnership
exists, the court shall consider the real relationship between the parties based on all
relevant facts. Mere sharing of profits is not conclusive. Mutual agency and intention are

important factors.

HRAT Ter) JfARTH, 1932 A URT 6 TBIERT & 3fedca A
AuTRa & &1 3rge gdefor” (True Test) STl %|

URT 6 bl g@' AR (Mode of determining existence of partnership):

IE YURT TAE Pl ¢ b Ig T I & forv o afhal &1 s g
HIERT & T A%, had ¥ BT GEdRT SWAT P el &, died Tal
& g & gredfae gadr (Real Relations) &I ¢@T ATeU|

AT Prefeht g
1. G gLt W AAR: HIC Had Th GEAdST I Th AT Bl Al

@, afes gell & e gu F@slld, 3 3meRoT 3R AT &
g yrafe a2at o IR FAT &

16
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2. Sl TTSAT AT U Fel: had o F oar o frdy ot
greieR Je) g &arl fAeafaf@a #meet & e I Fa &
dTds]g <O HIBGR el HATAT SATdT:

1. RUTGTAT (Money Lenders): aﬁaﬂéﬂﬁﬁqwfraﬁSWéﬂT%&ﬁT

Jeol & oy o1 fREar o ar gl

2. 4P AT Tole: Sice 3% ddd & T & Ny o1 forar Fear &1

3. A OIER & aikd: O Ovar a1 a<af & &9 F o &

feear g g §

4. TSI Taehdr: o <Fad™ 1 A (Goodwil) ST &1 3R 18T

T fo&dr uTd & T &

ICIICGH dcd (The Decisive Test):

W6$memwm Toid" (Mutual

Agency) ©| TG Teh ATh & RIT A 3T b P!l TT § ALY
(8ind) B0 &, d 3% ST Ariey AT STl

sar o Legal Service India & TaAu=l aRT Sooi@ TR 1T % oA "IST
AT hadl UAH TEIAT & &, Sidfep AT vad! Auiaes e g

Section 7 — Partnership at Will Section 7 is given under the Indian Partnership Act, 1932.

Meaning of Section 7
Section 7 defines “Partnership at Will.” A partnership is called a Partnership at Will when:
1. There is no fixed duration for the partnership, and

2. There is no provision regarding determination (termination) of partnership.

In such a case, any partner can dissolve the firm at any time by giving notice to the other
partners.

17
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¥ Essentials of Partnership at Will

£} No agreement about the period of partnership.
3 No clause regarding how the partnership will be dissolved.

If both these conditions are satisfied, it is a partnership at will.

«# Dissolution Under Section 43 of the Partnership Act:
e A partnership at will may be dissolved by any partner
e By giving written notice to all other partners

e Dissolution takes effect from the date mentioned in the notice.

< Example

A, B, and C start a business without fixing any time limit and without mentioning how it will end.

This is a Partnership at Will.
If A gives notice to B and C, the firm will be dissolved.

B YT 7 _W m (Partnership at Will)
e ey &.

0 A3 AT 3 AT a8 §, 3k
B) TSGR GHATH el ol IS UTaUT o &,

arsa gm FTQ?J& (Partnership at Will) Sl SITAT % |

A& fadwand
. e fAfRE A
. AT H o TR 7€
. IS W AR fTld AT ST B I AT Y Fehell &

18
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ICLG] (Dissolution) YT 43 ﬂ*aﬁ'\ﬂlﬂ
1S o AR e YT el ATSE) GHTH Y Hebell ¢

4 fshy

Section 7 defines partnership at will, where partners are free to dissolve the firm at any time due to
absence of fixed duration or termination clause.

[ section 43 - Dissolution by Notice Section 43 is given under the Indian Partnership Act, 1932.

Meaning of Section 43
Section 43 deals with dissolution of a Partnership at Will by notice.
It provides that:

When the partnership is “at will”, the firm may be dissolved by any partner by giving notice in
writing to all the other partners of his intention to dissolve the firm.

«# Essential Conditions

£} The partnership must be a Partnership at Will (Section 7).
3 Notice must be in writing.
E) Notice must be given to all other partners.

% When Does Dissolution Take Effect?
Dissolution takes effect:
e From the date mentioned in the notice, or

e If no date is mentioned > From the date of communication of notice.

¥ Important Points
e No consent of other partners is required.
e Dissolution is automatic once proper notice is given.

e Itis a unilateral right of a partner.

% Example

19
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A, B and C are partners at will.
A sends a written notice to B and C stating that the firm will dissolve on 1st March.

The firm stands dissolved on 1st March.

If no date is mentioned —> It dissolves on the date B and C receive the notice.

B YR 43 - T §RT faere=

ITE ATSIERT STOIIAR" (Partnership at Wil) &, AT 1s HT ATSIER 37 T
ATSIERI ! TATEIT FIAT GhY B Pl HATH Y Hehell & |

3T QU

0 e STOTIaR &l |
B a1 ff@da suaA |
B T ATSIERI Bl &) STU |

frerest e g Bleme
. Ieg@arARARAGIEE - s fara)
. TRV T - gEarTE e K A

IGRLEIGH

. 3T TSR H gl 3w L |
. IgTHhUeI NP E|

faspy

Section 43 gives a statutory right to a partner in a partnership at will to dissolve the firm by giving
written notice, and dissolution becomes effective as per the notice.

B Duties of Partners

20
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All these duties are given under the Indian Partnership Act, 1932.

£} section 9 — General Duties of Partners

Partners are bound:
e To carry on the business of the firm to the greatest common advantage.
e To be just and faithful to each other.

e To render true accounts and full information of all things affecting the firm to any partner or
his legal representative.

It means partners must act honestly and in good faith.

o TRIERT AT FaeT &
. T3 I ITUR THY & 19 & forw Terer|
. ThgEY S Ul SATIER 3R fAsmar |
. UR Y AT T orar-rar 31K qot Srerery S|

3 section 10 - Duty to Indemnify for Fraud

If a partner causes loss to the firm by his fraud, he must compensate (indemnify) the firm for that
loss.

Fraud includes intentional cheating or dishonesty.

I IS TSR YRATUEY (Fraud) & i ol hHT TSI &, Tl 58 5H Jeh T
T HIUTS AT &9l |

E) section 12(b) — Duty relating to Conduct of Business

Every partner has a right to take part in the conduct of the business.
But business decisions are taken by majority of partners, and majority must act in good faith.

Important matters require consent of all partners.
Ucdeh OT3IER &l TITUR & AT 3 HTIT ol T TAPR & |
FIYROT 0T aga & ldt, T Hecaqu! Arerelt 3 Toft & geafd smaash
el
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3 section 13(f) — Duty to Indemnify for Will full Neglect

If a partner causes loss to the firm by his will full neglect (intentional carelessness), he must
indemnify the firm.

Difference from Section 10:
e Sec10 - Fraud

e Sec 13(f) > Wilful negligence

IfE IS BTHER STTAGSTR ATUIATE! AT & IR B Dl JhaT aldT &, dl 38
DY HIUTS heA 9T |

B} section 16(a) — Duty regarding Personal Profit
If a partner earns any personal profit from:
e Any transaction of the firm, or
e Use of firm property, name or business connection

He must account for and pay that profit to the firm.

A partner cannot secretly benefit.

Ife IS AR Ha & TATUR IT HUTT W AR AT HATAT &, AT 39 I ol
T i AT BT |

3 section 16(b) — Duty Not to Compete
If a partner carries on a competing business without consent of other partners, he must:
e Account for and

e Pay all profits earned from such competing business to the firm.

A partner cannot compete against his own firm.

o IfE PIS TR T HFATA &b B &b HHATA SATUR HIAT &, AT 38 38
TITUR A YT T8 T T AT @1 |

«# Short Exam Conclusion
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Under the Indian Partnership Act, partners owe duties of good faith, honesty, indemnity for fraud
and negligence, duty not to make secret profits, and duty not to compete. These duties ensure
mutual trust and protect the firm’s interest.

question contract of indemnity, contract of guarantee, bailment and pledge.

£} CONTRACT OF INDEMNITY (Sections 124-125)

A contract of indemnity is a contract in which one party promises to save the other from loss caused
to him by the conduct of the promisor or by the conduct of any other person.

Parties:
1. Indemnifier (promisor)
2. Indemnity-holder (promise)
Essentials:
e There must be a promise to compensate for loss.
e Loss must be caused by human conduct.
e It must be a valid contract.
Rights of Indemnity Holder (Sec 125):
e Torecover damages.
e To recover legal costs.
e To recover sums paid under compromise.
Example:

A promises to indemnify B against any loss caused by C. If C causes loss to B, A must compensate B.

2 313 &7yl & 3rgdYy T% gAY © [ veh ust gaR uaT ol fhdt e &b
3TTEROT & §U Tl & IRUTS it bl Taiel ST ¢ |

gaT
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. IhaT pe cafh & Y A QT TfRT

. Y IFEURAT ART
&Ifaqfer Ure & TSR

. BT THA BT

. FPCH B W T DI

. HHASI HE TS TIRA T HIAT

E) CONTRACT OF GUARANTEE (Sections 126-147)

Meaning: A contract of guarantee is a contract to perform the promise or discharge the liability of a
third person in case of his default.

Parties:
1. Surety
2. Principal Debtor
3. Creditor
Essentials:
e There must be a debt or liability.
e Guarantee must be for default.

e There must be consideration.

e Specific Guarantee
e Continuing Guarantee
Example:

A lends money to B, and C guarantees repayment. If B fails, C must pay.

Y YeITHfd & AHFAIY I & Forae ueh e feh R =afeh & gifdica &1 38b
e el U QI el ol T ST & |

gar:
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1. STHATAdCR
2. HAGACR
3. oG

Care
. fafre geamegfa
. Odd gATHid

EJ BAILMENT (Sections 148-171)

Meaning: Bailment is the delivery of goods by one person to another for some purpose, upon a
contract that the goods shall be returned or disposed of after the purpose is accomplished.

Parties:

1. Bailor

2. Bailee
Essentials:

e Delivery of goods

e For specific purpose

e Return after purpose
Duties of Bailee:

e Take reasonable care.

e Not make unauthorized use.

e Return goods after purpose.
Example:

A gives his watch to B for repair. After repair, B must return it.

2 3¥. [A810 g% 3rga9 & foraal v cafeh fonel) aeg &t fRpell 38T A @y &t
ST & 3R 32T QT &Il UL AT H ehled &l ol BT & |

gar:
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1. f[Aeygerdr
2. fAgrTamer

TR D dcd:

. ATy
. Y RIS T Ao

) PLEDGE (Sections 172-179)

Pledge is a special kind of bailment where goods are delivered as security for payment of a debt or
performance of a promise.

Parties:
1. Pawnor (Pledgor)
2. Pawnee (Pledgee)
Rights of Pawnee:
e Right to retain goods
e Right to extraordinary expenses
e Right to sue and sell after notice
Example:

A pledges gold to a bank for a loan. If A fails to repay, bank can sell the gold.

2 3719 T Ueh a1V UehiR o fiet & ToTeed o] ol 0T & GRaTTh & H
[CRIEISIEY

usT.
1. TR T@a drer
2. [ o arer
Al & 31fAeR:
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. TEI P Vb P IGeAT
. ITHTYROT @ JHT DA
. AfeagAT I AT

B Difference (Important for Exams)
Basis Indemnity Guarantee
Parties 2 3

Liability Primary Secondary
Sections 124-125 126-147

Basis Bailment Pledge

Purpose Any purpose Security for debt

Nature General Special bailment
question CONTRACT OF AGENCY

¢ Meaning (Section 182)

A contract of agency is a contract in which one person employs another to do any act for him or to
represent him in dealings with third persons.

e The person who employs is called the Principal.
e The person who is employed is called the Agent.

~ “He who acts through another, acts himself.”

¢ Essentials of Agency
1. There must be an agreement between principal and agent.
2. The agent must act on behalf of the principal.
3. The agent must create a legal relationship between principal and third party.

4. Consideration is not necessary.
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¢ Modes of Creation of Agency
1. By express agreement (oral or written)
2. By implied agreement
3. By estoppel
4. By holding out
5. By necessity

6. By ratification

¢ Kinds of Agents
e Special Agent
e General Agent
e Universal Agent

e Sub-agent

¢ Duties of Agent
e To follow instructions
e To act with reasonable care and skill
e To render proper accounts
e To communicate in case of difficulty

e Not to make secret profits

¢ Rights of Agent
e Right to remuneration
e Right of lien
e Right of indemnity

e Right of retainer

¢ Termination of Agency
Agency may be terminated by:
e  Mutual agreement

e Revocation by principal
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e Renunciation by agent
e Completion of business
e Death or insanity

e Insolvency of principal

o Y GRT 182)

HTHDIOT T IFITY T 3 & ToTHe Teh < eh GER Bl U forT vl ahet AT
IR =i & a1y caER # ufafafica wa & fore fags axar § |

. fAGD HIA Gl = UHTA (Principal)
. ﬁ'ﬁ?ﬁ@%zmmgent)
S ST G & ATCIH & T ST &, &% T GRT T 11 AAT STIAT & |-

o 3TAIS dcd
1. 99T 3R 31fHepar & dra gasitan
2. AfAFATgUT F IR I FIT I
3. AR T o a1y deTieieh 999 Ta1fua &
4. UTAHS HTITh el &

o TRHIOT Y FATIAT & ddP
1. TUE IFITGRT
2. [T gIUgRT
3. UfANY (estoppel) GRT

4. YcI&l EIE\“QWT-T (Holding out) gIXT
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5. MAThaTH

6. Hﬁﬁa?r (Ratification) X1

o HAHAT F Hca
. TAERIT T Ut AT
. HIEYTAT 3R BiRret & B HEAT
R RICEC
o« TAAHT AT

o 3fehdr & HAPR
. TIRHTHS P 3RAFR
. TEUMTABR (Lien)
. &fagfad & 3faeR
. U @A &1 HAPR

o JfAHTOT Hr FATA
. AU EEATTE
. YT gRT faaa
. 3N gRT AT
. FRIHYS
. FGIATUNTATA

. fearferamaa
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#4 Important Exam Points (Very Important for 10-15 Marks)
¢ Difference Between Agent and Servant

Basis Agent Servant

Authority Can create legal relation Cannot

Control Less control Full control

question definition of sale, essentials of contract of sale and agreement to sale, duties of
sellers and buyers, sale by sample, sale by description, conditions and warranties, rule of caveat

emptor.

[ CONTRACT OF SALE

£} Definition of Sale (Section 4)

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the
property (ownership) in goods to the buyer for a price.

IGET 3@3‘3 (Contract of Sale of Goods) hr afysmar

TR T 31T % 317 &, TSIt TASheT (seller) & 31T T ETfrca
(Ownership) aﬂT (Buyer) G| Rt eI (Price) G m H EFITaﬁ'H CiTG) % g1

EEAIdRd P & fow geAd alar |

. zgwa?cr(xey Elements):
1. &1 UEil &I ST IHTaRTh ¢
o TIehdT (seller)
o ShdT (Buyer)

2. W(Goods)@?ﬁali%q
o me(Movable Property)

3. W@’FJ Ga) WT (Transfer of Ownership)
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. AR

4. el (Price) @T—ﬁ iﬂm

o HeT Uel (Money) H BIAT HTITh &

* {el 3cTEIUT.
IfE A, BT x10,000 H ANATSS ITAT &, AT T TIH AT & |

There are two types:

Sale — Ownership is transferred immediately.

Agreement to Sell — Ownership is to be transferred in future or subject to condition.

Tarehar &1 3Ty g g & Torea Taehdll, Hed & deel I &1 FaT{dcd shal
P ZEATA R P & AT P T I ST &

. TR (sale) - FTTHCT A TEATART
. AP I AR (Agreement to SeII)—gqﬁWﬁzﬂ' Qlﬁ@@?—TWR—?ﬂH@T

E) Essentials of Contract of Sale

1. Two parties — Seller and Buyer

2.

3.

4.

5.

Transfer of ownership
Goods (movable property only)
Price (money consideration)

Valid contract (free consent, lawful object etc.)

ar ueT - faohar 3R ohar
TaTficd T gEdTaoT
hdd I U
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4. TG @AH)
5. dY IIAY

E) Difference Between Sale and Agreement to Sell
Basis Sale Agreement to Sell
Ownership Immediately transferred Future transfer
Risk Buyer bears risk Seller bears risk

Nature Executed contract Executory contract

3 Duties of Seller and Buyer
In English
e To deliver the goods
e To transfer ownership
e To deliver goods of right quality

e To supply goods according to contract

. TEHTYYEIN BT

- TAIHACT TEATTR P
. R IuTEar &=

. 3TEY D TR T Al

Duties of Buyer
e To accept the goods
e To pay the price

e To apply for delivery

. TEGTAIBR BT
o eI T HITATA PHIAT
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. Gg&Ii & AT BT

B sale by Sample (Section 17)

When sale is made based on a sample shown to the buyer.
Conditions:

e Bulk must correspond with sample.
e Buyer must have reasonable opportunity to compare.

e Goods must be free from hidden defects.

ST TaehT A o 3MUR W T S|

o QU IET FAIHA D HFETE
o JolTelT &1 3TaER fred
. BUuag

3 sale by Description (Section 15)
When goods are sold by description, they must correspond with that description.

Example: Selling “pure cotton shirt” must actually be cotton.

ST aE] TareRuT o IR W I ST, A 7 38 fareRoT b & glelt a1fev|

E2 conditions and Warranties (Sections 12-16)
A stipulation essential to the main purpose of contract. Breach - Contract may be repudiated.
¢ Warranty

Collateral stipulation.
Breach - Only damages claim.

Difference

Basis Condition Warranty
Importance Essential Secondary
Breach Contract cancelled Damages only

34



CONTRACT 29.2.26 - 31.03.2026

R (Condition) - AT 32T H HTA, Seoitel UL 3T HATH |
alliél (Warranty) — &l QR‘T, Soolded U chddl gaiF” |

[ Rule of Caveat Emptor (Section 16)
“Let the buyer beware.”
Buyer must examine goods before buying. Seller is not responsible for defects.
Exceptions:
e Misrepresentation
e Fraud
e Sale by sample
e Sale by description

e Merchantable quality

Caveat Emptor ST 37 - Shell ATTYT g |- Shiell Bl T ST AT
314drc;
. FUC
fRearafaurea
. A TR
faaRoT gRY fasha

STUR A T[0T

£ Important for Exams
Focus on:
e Section 4 definition
e Difference between Sale & Agreement to Sell

e Condition vs Warranty
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e Caveat Emptor with exceptions

question transfer to title, passing of property in goods, delivery of goods- rules regarding
delivery of goods, unpaid seller and his rights, remedies for the breach of contract.

£} Transfer of Title
“Transfer of title” means transfer of ownership in goods from seller to buyer.
General Rule: Nemo dat quod non habet (No one can give what he does not have.)
If seller has no ownership, he cannot transfer valid title.
Exceptions:

1. Sale by mercantile agent

2. Sale by one of joint owners

3. Sale by person in possession under voidable contract

4. Sale by seller in possession after sale

5. Sale by buyer in possession before sale

6. Estoppel

“TTHT BT FEATAROT T 372 & TAHAT & T Bl ATTIDBIAT &eh T ST

AT [AIH: Nemo dat quod non habet —
SIS TTeh I% JTUBR A% ¢ HehdT oIl 3Hh UTH FaT Al ¢ 1

3ydic:
. TR Taic gRT fashd
. UG ETAATH A TH gRT
. YEIRIUNY 3HFY & AT
. PadFAATAR
. ol ool AT/ W
o UfAUY (Estoppel)
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[ B3 Passing of Property in Goods (Sections 18—26)

Ownership passes when parties intend it to pass.

Rules:
1.
2.
3.

4.

Specific goods in deliverable state - Property passes at time of contract.
If goods need weighing/measuring > After completion.
Unascertained goods - After appropriation.

Sale on approval - When buyer approves or keeps beyond reasonable time.

Important: Risk follows ownership (unless otherwise agreed).

% T &t & HAT & HJAR SR ST &
AT

1.

2.

3.

4.

fafre a¥q — 3gau s aag

ATl AR & — BT el T
AT GE — TJA (@appropriation) & ATE
HFHAICA W [asha — Efipid H arg

EJ Delivery of Goods (Sections 31-44)

Delivery means voluntary transfer of possession.

Types:

Actual delivery
Symbolic delivery

Constructive delivery

Rules regarding Delivery:

1.

2.

Delivery and payment are concurrent conditions.
Buyer must apply for delivery.

Place of delivery — As agreed.

Time of delivery — Within reasonable time.

Expenses — Seller bears cost of putting goods in deliverable state.

37



CONTRACT 29.2.26 - 31.03.2026

6. Part delivery — May operate as delivery of whole.

2 GU&IN T 37 § Pheot T T ST
YR

. drECTAe ggeaf

. UcliepTcas ggeaht

. TIATCHS FYIl
=,
AT 3R Ggeah qra-any
ShelT T HTIT el Ban
TEHT & IR TATH
ARG KIE R
. @I ATl

3 unpaid Seller (Sections 45-54)
A seller is unpaid when:
e Whole price not paid
e Bill of exchange dishonoured
Rights of Unpaid Seller
Against Goods:
1. Right of lien
2. Right of stoppage in transit
3. Right of resale
Against Buyer Personally:
1. Suit for price
2. Suit for damages

38



CONTRACT 29.2.26 - 31.03.2026

3. Suit for interest

9 37 fashar ae & 98 QU e wa e g3 el
TEG3T & foeg 3fAPR:

1. TEOMABR (Lien)

2. AT 3 ABeT (stoppage in transit)

3. QAfdRY
ot & faeg:

1. g o fovarg

2. Tl

3. Jlal

E) Remedies for Breach of Contract
Remedies available to Seller:
e  Suit for price
e Damages for non-acceptance
e Interest
Remedies available to Buyer:
e Damages for non-delivery
e Specific performance
e Breach of warranty

e Repudiation of contract

22 TrehdT & 3UT:
. HeIhfavarg
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. EIPId T B WAt
. =S
Shell & 3T
g gl I EATAT
fafre rere
RS Secltd W Eattel

HITY HATH eI

QUESTION NETWORK OF PARTNERSHIP, DIFFERENCE BETWEEN PARTNERSHIP AND COMPANY,
MUTUAL RELATIONSHIP BETWEEN PARTNERS, AUTHOURITY OF PARNTERS, DISSOLUTION OF
PARTNERSHIP, MINOR AS PARTNER, EFFECT OF NON-REGISTRATION OF FIRM.

£} Nature of Partnership (Section 4)

Partnership is the relation between persons who have agreed to share profits of a business carried
on by all or any of them acting for all.

Essential Elements:
1. Agreement between two or more persons
2. Business
3. Sharing of profits

4. Mutual agency (very important test)

~ Mutual agency is the real test of partnership.

TrSier) I G99 & forad a1 ar 31fs i a1 T & 38T A gaar g
P e IR AH P alea &
I g

1. ar T 37T ik

2. I
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3. olH T dearRT

4. t|'|?Tc|'ﬁ7a|’73']"|:ﬁWUT(l\/lutual agency) - HEI dcd

E) Difference Between Partnership and Company
Basis Partnership Company

Governing Law Partnership Act 1932  Companies Act, 2013

Legal Status No separate legal entity Separate legal entity

Liability Unlimited Limited

Members Minimum 2 Minimum 2 (Private) / 7 (Public)
Transfer of Interest Restricted Freely transferable (Public Co.)
Registration Optional Compulsory

qTT AR
. HUAT U ek fATdh T fched &, ATSIGNY e |
. U HGTRca WA, TSGR H 3 ETAT|
o ShUA BT USHhIOT AR, HISIERT &l dehloueh|

EJ Mutual Relationship Between Partners (Sections 9-17)
General Duties:

1. Duty of good faith

2. To carry on business for common advantage

3. Torender true accounts

4. To indemnify for fraud

5. Not to make secret profit

6. Not to compete
Rights of Partners:

e Right to take part in business

e Right to share profits
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e Right to inspect books
e Right to be indemnified

e Right to interest (if agreed)

2 eled.

. HETIAT A BRI

. HISTTH & foIw caaqary

R RICEC

. HUC W aTfagfd

o TAAHT A
PR

. TIHTI H A oIt AT HABR
e H fewar
oI GEcehi & fAdaTor
&Tfaqfa &1 TAPR

3 Authority of Partners (Sections 18-30)
Every partner is an agent of the firm.
Types of Authority:

1. Express Authority

2. Implied Authority

3. Authority in Emergency
Implied Authority Includes:

e Buying and selling goods

e Receiving payments

e Hiring employees
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Cannot:
e Submit disputes to arbitration
o  Admit liability in suit

e Transfer immovable property

YA TSR el &l 31Tl AT |
TIfAHR & YFIX:

1. TUE

2. fafed

3. 3TUTADTI

) Dissolution of Partnership (Sections 39-55)
Dissolution means termination of partnership relation.
Modes:

1. By agreement

2. Compulsory (insolvency, unlawful business)

3. On happening of contingencies

4. By notice (at will)

5. By court (misconduct, incapacity etc.)

ATSIER) T fagesT ArsieR) a4 &l 3id &
UPR:

3 FeAfd

. Jifaa e

gedT afed gld WX

AT grR
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o AT G

3 Minor as Partner (Section 30)

A minor cannot become a full partner but can be admitted to benefits of partnership with consent of
all partners.

Rights:

e Share of profits

e Access to accounts
Liability:

e Limited to his share
On attaining majority:

e  Must elect within 6 months whether to become partner.

37T qUT AISIGR Al aef Hehell, 0 ol 3 FIFATercd o 51T Hebel ¢
PR

. STHHA T

. OIGICEA BT HTABR
CAIRIE

. thadl 3 el deh AT

E2 Effect of Non-Registration of Firm (Section 69)
Registration is optional but non-registration has consequences:
1. Firm cannot sue third party.
2. Partner cannot sue firm or other partners.
3. No claim of set-off above X100.

However, third party can sue firm.
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1. B JIER U8T R TG el o GehelT |
2. HISIGR % AT 3T AISIER W dTG, Aol o JebeT|
3. %100 ¥ 371U FATASA graT 78 |

SIfeheT T ueT wel UX a1e R haT & |

full course completed.

date 13.02.26 rishikesh

[ Ssection 6 — Test of Partnership

Under the Indian Partnership Act, 1932,
Section 6 deals with how to determine whether a partnership exists or not.

Main Principle
The real relation between parties is important, not just the name or agreement.

In simple words:
Even if people call themselves “partners”, the court will check the actual facts to decide whether a
partnership really exists.

Key Test (Most Important)

« Sharing of profits + mutual agency
1. Sharing of profits - necessary but NOT conclusive

2. Mutual agency -> MOST IMPORTANT TEST

Mutual agency means:
Each partner is both:

e Agent (can act on behalf of others)

e Principal (bound by acts of others)

Explanation of Section 6

Courts consider:
e Agreement between parties
e Conduct (behavior) of parties

e Surrounding circumstances

45



CONTRACT 29.2.26 - 31.03.2026

Important Point

Profit sharing alone does NOT make a person partner
Examples:

e Servant getting profit share X

e Lender getting profit share X

e Widow receiving share X

They are NOT partners because there is no mutual agency.

Leading Case Law

e Coxv. Hickman
Established that mutual agency is the real test of partnership.

Simple Definition for Exam

Partnership is determined by real intention and mutual agency, not merely by profit sharing.

Exam Tip (Very Important = )

Write this line:
“Mutual agency is the true and final test of partnership under Section 6.”

B 9T6- -\q@aﬂ' S (Test of Partnership)

Indian Partnership Act, 1932 aﬁ' I 6 a?ﬂ?‘ﬁ% ﬁﬁ
foFe 3R U I I ToRaT SITTaT b TSI (Partnership) & IT AR |

- &Y g
mmmmmﬁ@aﬁ,mmm(real relation) P AT
forar SITTaT |

Tl HIWT H:
mmmmzﬁ“panner”mﬁﬁgﬁmﬁm%
31l 3 STehT T AINEIY T & A7 7|
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I AFAYYT ST (xam H ST ford )
v 1. 19 (profit) T TCART

. SR, At kel UATH T &
v 2. URETRE THAT (Mutual Agency)

o HIH ATAYTT (Final Test)

Mutual Agency PT AT
o GET T Agent Y BT & (3eTchT Xt H PHIH I ThT &)
.+ 3R principal 8 TS (R R A AT T

o YRT 6 3 FAT QT AT &2
3ETeId 3T dTcll X ST ST &
. Trfear T gASar
o 3BT TIAE (conduct)

. 3mgurg HroRfEafaar

HAECaqOT a1t

A% profit share FIA B PIS partner A6l T ST
SETET

o ANPIB profit share TRSATE X

o SUR S aTe P share fAIATE X

47



CONTRACT 29.2.26 - 31.03.2026

. Tayar s R Fyerarg X
3 9T partner Hﬁ % GRINTH s?l?ef mutual agency Hﬁ %”

o AFAYOT HE

e Cox v. Hickman
0 hd A el 771 feh
“Mutual agency a’ partnership ST 31Tl test %' |-

Exam ?ﬁ %’Q’ Short Definition

H@aﬁwﬁwmﬁmﬁ? mutual agency*ﬂTWW?ﬂW%W
T & Jear A AL |

[ section 7 - Partnership at Will

Under the Indian Partnership Act, 1932,
Section 7 defines “Partnership at Will.”

¢ In English
« Definition
A partnership is called “Partnership at Will” when:
1. No fixed duration is agreed upon, and

2. There is no provision for determination (ending) of the partnership.

Meaning in Simple Words

If partners have not decided:
e How long the partnership will run, or

e How it will end

Then it is a Partnership at Will
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¢ Important Feature

« Any partner can dissolve the firm at any time
By giving notice to other partners

Example
A, B, and C start a business:
e No time limit
o No terms about ending

This is Partnership at Will

¢ Exam Tip

Write:

“A partnership without fixed duration and without terms of termination is called Partnership at
Will.”

&Y (section 7)
ST TSGR A
1. 1S AT 3T (fixed time) TA AN, 3R
2. 30 GATH Tt I IS [AAY graeet =1 &
dl 38 “Partnership at Will FTSITHR ATHAGRY) hed & |

o Tl ST H
IR UTCeR T oTel il
. AR fohda AT Tk Telah
. 33 8 e R ST
ol TE Partnership at Will EeTTc & |
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AEY faAuer

v P15 T urcR Heft o TR HATH R HhdT &
3 UTEaR) Y Afed &ehT

o SaIeN0T
A, B,C?TECITCI'ITQBKﬁvTIT:
. JIAIIT TG

. gafadread A

¢ Partnership at Will %|

¢ Exam Tip
g olTe ford:
Partnership at Will Eb_é'a'%|

[ Section 43 - Dissolution by Notice

Under the Indian Partnership Act, 1932,
Section 43 deals with dissolution of a Partnership at Will by giving notice.

¢ In English
« Meaning of Section 43

When a firm is a Partnership at Will, any partner can dissolve the firm by giving notice to all other
partners.

Essential Points
1. Only applicable to Partnership at Will
2. Any partner can dissolve the firm

3. Must give notice to all other partners
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4. Dissolution takes effect:
o From the date mentioned in notice, or

o If no date is mentioned - from the date of communication of notice

¢ Example
A, B, C are partners (no fixed term)

e Asends notice on 1 March stating dissolution from 10 March
Firm dissolves on 10 March

e If no date is mentioned
Dissolves on 1 March (date of notice)

¢ Exam Tip

“A partnership at will can be dissolved by any partner by giving notice to other partners.”

%a’ ﬁ (Section 43)
v URT 43T 31y

ST B Partnership atWillﬁ,ﬁmmmmmaﬁmmwﬁ
HATH T Tl B

- geafig
1. hdel Partnership at Will TX o119
2. IS N UTEA Bt HATH B Hhell &
3. G ORI P AECH ST FTHA
4. TdT AT B9
o AT AL B adi@ A, ar
o INANE A § - AfcF A B aRI@ &
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SareNul
A, B,cEI'IéT-IT%

o A 1A P AT fear 3R for@r o AT 3 3 g
qwfrlom-éra#rwm%ﬁvﬁ

. R ARE A% fordr
W 1 AT Dl & THATT B9

¢ Exam Tip

“Partnership at Will EBT Eb’fé a'ﬂ' QTéG_‘R' o‘-ﬂﬁﬂ ETEF{ HATH hI W%P

Duties of Partners

The duties of partners are mainly given in Sections 9 to 17 of the Act.

« 1. Duty to act in good faith (Section 9)

e Partners must act honestly and faithfully towards each other.

« 2. Duty to carry on business for common advantage

e  Work for the benefit of all partners, not personal gain.

«” 3. Duty to render true accounts and full information (Section 9)

e Must provide correct accounts and complete information.

« 4. Duty to indemnify for loss caused by fraud (Section 10)

e A partner must compensate the firm for losses caused by his fraud.

«” 5. Duty to attend diligently (Section 12(b))

e Must actively participate in the business.
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«” 6. Duty to share losses (Section 13(b))

e Partners must share losses equally unless agreed otherwise.

«” 7. Duty to account for personal profits (Section 16)

e If a partner earns profit using firm’s property or name - must give it to the firm

« 8. Duty not to compete with firm (Section 16)
e Cannot run a competing business

e If he does - must give profit to firm

«” 9. Duty to use firm’s property properly

e Property should be used only for business purpose

«” 10. Duty to act within authority

e Should not act beyond powers given by partnership agreement

¢ Exam Tip

Write:
“Partners must act in good faith, avoid conflict of interest, and work for mutual benefit.

n

RSy 3 - FTSIERt & T

v 1. GETIAT | DR hIAT (URT 9)
. UICR Pl SATAGRY AR fIArT & oret et anfeu

v 2. 93 b oI b foIT I Har
. IThaTd e, dfed THT & Toed H P AT
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v 3. T TATa 3R QY SITThrY ST @IRT 9)
. T8 @rdl 3R QI BRI AT HTae TR

v 4. DIGTYET § §U FHHT T FUTS (@R 10)
. 3R YT R — JHHTA P FRUTS et 21l

v 5. AGTd H BIA BT (IRT 12(b))
. I & ihT HET o T

v 6. STHHTE T TS HTEAT (AR 13(b))
. G e EIfA P aicar

v 7. T3S o1 1 A1 AT (URT 16)
. OH T HATIT I TSN STH — B T ST &I9TT

v 8. UfaTay’ J ST (@R 16)
« T b TITh ITUR FE! Y b

v 9. %3 T gufar &1 T 3T
. thdd IR & foIT 3T

v 10. 31TAPR & 37eT BT FEAT
o 31T THAT (authority) 3 TERT PTH PIA]
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¢ Exam Tip

HIBIGRT Y SATIGIY, FsT 3T 3mae omer & forw & &peent Tfee |-

[ Ssection 8 - Particular Partnership

¢ In English
«” Definition

A partnership formed for a specific venture, project, or fixed period of time is called a Particular
Partnership.

Meaning in Simple Words
When partners come together:
e For one specific work, or

e For a fixed time period

It is a Particular Partnership

¢ Important Feature
« It automatically ends:
e  When the work is completed, or

e When the time period expires

Example

e A, B, Cform a partnership to construct a building
After completion = partnership ends

e Partnership for 2 years
Ends after 2 years

¢ Exam Tip

“A partnership formed for a specific purpose or fixed duration is called Particular Partnership.”
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%(ﬂ' ﬁ (Section 8)
v TfeT

Sfdl -\':ﬂéaﬂ' foral Taw ARy (specific work) T AT TAT (fixed period) & T
ao_‘llé a'l?h'% dl 39 particular Partnership W%ﬂ

3TN UTER:

. TPHNTHUEHHB TATISIE, AT

. U AR 3 & forw Arsigli d ©
dl TE Particular Partnership &I & |

A& fadwdr
v TE 31U 3T HATH & ST &
o STe hTH QT &I ST, AT

. AT TATH T ST

o 3ETRIOT
e A B, 3 TS g1 & forw ATSIgRY 6l
BIH QT — ISR WA

. 2141?‘[35%'69@?5&
2 Hlel dlq HATH

¢ Exam Tip
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AW 3%\'??1 a1 AT gxg & oo T H@aﬂﬁ P Particular Partnership El"_'(':a'
gl

___________ Kokokkokkkkokkkkokkkk ok K kR Rk R R kR R kR Rk - sk %k sk %k %k

date 19-2-26 10.30 am period 2

what is in sect 9

[ section 9 — General Duties of Partners

Under the Indian Partnership Act, 1932,
Section 9 lays down the basic (general) duties of partners.

¢ Original Meaning (Section 9 Paragraph)

Partners are bound to carry on the business of the firm to the greatest common advantage,
to be just and faithful to each other,
and to render true accounts and full information of all things affecting the firm to any partner.

In Simple English

Section 9 means:
1. Partners must work for mutual benefit (common advantage)
2. They must be honest and loyal (good faith)

3. They must provide correct accounts and full information

%a' ﬁ (Section 9 Paragraph)

TTHER 38 a1 & forw a1e § foh 3 tha & caar o @oft & 3 Repae o
(greatest common advantage) & ToIU TeITT,

Teh-GE & T SHATAGR 3R FABIAT (just and faithful) TE,

3R B 8 FITAT G ardt 1 aer fedra 3R G STABRY (true accounts and full

information) é\' |

. g@ﬁ’g(Exam Points ~ )

e Greatest common advantage > A BT TN
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e Just and faithful > SITAGIT 3R fsT
e True accounts & full information - Hﬁ %Hlir IR SR

¢ Easy Definition for Exam

“Section 9 provides that partners must act in good faith, for mutual benefit, and maintain true
accounts.”

[ section 124 - Contract of Indemnity

Under the Indian Contract Act, 1872,
Section 124 defines a Contract of Indemnity.

® Original Definition (Section 124)

A contract by which one party promises to save the other from loss caused to him by the conduct of
the promisor himself, or by the conduct of any other person.

In Simple English
A Contract of Indemnity is:

e Anagreement where
one person (indemnifier) promises
to compensate another person (indemnity holder)
for any loss.

¢ Parties Involved
1. Indemnifier - who gives protection

2. Indemnity Holder - who is protected

Example

e A promises to compensate B if B suffers loss due to a contract with C
This is a Contract of Indemnity

¢ Important Points
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« Covers loss only (not profit)
« Loss may be caused by:

e Promisor himself, or

e Any third person

%a' ﬁ (Section 124)

ST Teh e Teh QAN <A Teh el S dTaT &l & [eh ae 38 Tehel JehdTeT & Framar,
N THTE aTET TR aTer IT R 3T aRe P AT A DT,
FﬁéﬁContract of Indemnity (qﬁ'ﬁ W)W%|

+ U&T (Parties)

1. Indemnifier (m) > Gﬁ'w S:RHT%
2. Indemnity Holder (qﬁ'ﬁ QTHEI')_cﬁ') > ﬁﬂﬂ?ﬁ@ﬂ?ﬁ%

STl
o A BUDEAT & [ 31T ¢ h HROT FHHTA BT Al H FUTS &

& Indemnity Contract %'

- geafg

v hddl aa’?{'lld (Ioss)EﬁfﬂTCI'l_é
v TRAT frel 8 cafeh h AT A & FheT &

¢ Exam Tip

“A contract of indemnity is a promise to save another from loss.”

[ Section 12(b) - Partnership Act
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Under the Indian Partnership Act, 1932,
Section 12(b) deals with rights of partners.

¢ Original Meaning (Section 12(b))

Every partner is entitled to take part in the conduct of the business.

In Simple English
Section 12(b) means:
e Every partner has the right to participate in the business

¢ No partner can be excluded from management without agreement

¢ Key Points

« Equal right to manage business
«” Applies unless partnership agreement says otherwise
« Important for active participation

Example

A, B, C are partners
All have the right to:

e Attend meetings
e Take decisions

e Manage business

%a'ﬁ(Section 12(b))
UcAh TTSER Pl B oh STITTY o TATA 3 HTIT ol T TAPR B |

S UTE.
. AU P HTH F AT of bl &
. SO AR Te! [hIT ST GohdT (ST deb Gasiia & 7 fer@ran
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» e fig

v T B gHA HYPR

v dasrde 7 ariery

v THNAT A IET ST HBAT S

+ 3aleUT

A, B,C‘ZI'Ié?IT%‘F
1T T IR AT T 3TTAPR &

¢ Exam Tip

“Every partner has a right to take part in the conduct of business.”

sk ke ok ok s ok ok ok ok ok ok ok sk sk ke ok ok sk ok ok ok ok sk ok ok sk kckokok ok ok skokok sk okokskok ______ __

date 12.03.2026 time 10.30 am period 2
rights of partners
¢ In English — Rights of Partners

The rights of partners are mainly given in Section 12 & 13 of the Act.

« 1. Right to take part in business (Section 12(b))

e Every partner has a right to participate in management
« 2. Right to be consulted (Section 12(c))
e All partners have the right to be consulted in business matters

e Decisions are taken by majority

« 3. Right to access books (Section 12(d))

e Every partner can inspect and copy books of accounts
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« 4. Right to share profits (Section 13(b))

e Partners share profits equally unless agreed otherwise

«” 5. Right to interest on capital (Section 13(c))

e Interest on capital is allowed only if agreed

«” 6. Right to interest on advances (Section 13(d))

o If a partner gives extra money - entitled to 6% interest per annum

«” 7. Right to be indemnified (Section 13(e))

e A partneris entitled to be compensated for expenses or loss incurred in business

«” 8. Right to use partnership property

e Property must be used for business purpose

« 9. Right to retire (Section 32)

e A partner can retire according to agreement or law

« 10. Right to stop admission of new partner (Section 31)

e New partner cannot be admitted without consent of all partners

¢ Exam Tip

“Partners have equal rights in management, profit sharing, and access to accounts unless
otherwise agreed.”

&Y 3 _ arsieRt & 3R

v 1. AR & AT ol BT JTABR (GRT 12(b))
. T UCR &l ST Telled H HIT ot T AP &
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v 2. QA T I1RABR GRT 12(0))
. g ureR v F e

v 3. TTdl Y W@ Pl ITAPR @RT 12(d))

v 4. T & REET (URT 13(0))

o Ol IS ITET ST (ST b A AT 39T T @)

v 5. Gt UX SATST (@I 13(c)
. hdo GASI & IR el

v 6. 3TN U U AT (R 13(d))
. 6% dTTNh <17 fFelaT

v 7. 9fagfc &1 3SR (GRT 13(¢))
. TITHII H TU G HI hT FRUTS

v 8.3 T guf &1 suAer
« hddl ITIR & folT 3TN

v o. AaTfAGRY P HTAFR URT 32)
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. UER RERR A TharTe

v 10. 77T UTEAT Y Aehed T ITARI (RT 31)
. g HT AT TR

¢ Exam Tip

HHAT UTCeRT P! THAT IfABR UA 21 & ST o7 foh Tzl A o 3R A
gl

holding out
[ Holding Out (Section 28)

Under the Indian Partnership Act, 1932,
the concept of Holding Out is given in Section 28.

— Meaning of Holding Out

Holding Out means when a person represents himself or knowingly allows himself to be
represented as a partner in a firm, even though he is not actually a partner.

Holding Outmyﬁ%mmwﬁ;mzﬁm(Partner)%@ﬁwm%
T TSR GERI Pl TS [T feelmal ST & 1oh a8 %ol b1 ArsigR &, Stafeh
IrEdd & I% TSR A6l &idT|

Ife A forell et H AISIGR A &, eifhed a8 Gg &l ASIGR IdTdT & AR 8 3T W
T4 ShTch SATUR BT &, AT A T Holding Out S JTTHTT G SAGT ATAT SITTIT |

Such a person is called a “Partner by Holding Out.”

Key Points

« Person is not a real partner
« But he acts like a partner or lets others believe so
« He becomes liable to third parties who give credit based on that belief
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¢ Example
e Aisnota partnerina firm
e But he tells others that he is a partner
e B givesloan to the firm believing A is a partner

A will be liable to B

¢ Essential Elements
1. Representation (by words or conduct)
2. Reliance by third party

3. Credit given based on that belief

¢ Exception
X No liability if:
e Representation is made after death of a partner

e Without consent/knowledge (in some cases)

%cﬂ' H- Holding Out T 31

STl IS < Teh T ol UTEA TATAT & AT GH bl THT AT ST &, STelieh a5
Wﬁmaﬁm,a#@HoldingOutW%|

0O I Teh Pl “Partner by Holding Out” Eh_t-'?%”

. :gwﬁg

v 3T UTEaR 8T axdr

v Afhd 30 STaER I UTeaR of T [G@Tdr &
v R I & ufad FAFAER (iable) TS

SaTeoT
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. AURCRAT &

. AP GE P U T

. 83T W FIATH BT et T TAT ST R
a, 8% Ul FFAgR gom

¢ Exam Tip

’

“Holding Out means false representation as a partner, creating liability towards third parties.’

[ Ssection 30 — Minor Admitted to the Benefits of Partnership

Under the Indian Partnership Act, 1932, Section 30 deals with position of a minor in partnership.

« Basic Rule

A minor cannot become a full partner, but he can be admitted to the benefits of partnership with
the consent of all partners.

Rights of Minor
¢ Right to share profits
e Right to access and inspect accounts

e Can file a suit for his share

Liabilities of Minor
¢ Not personally liable

e Only his share in the firm is liable

¢ On Attaining Majority Within 6 months, minor must decide:
e  Whether to become a partner or not

« If he becomes partner:

e Personally liable for all acts (even past acts)

« If he does not become partner:
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e Not liable after giving notice

Example

A minor is admitted to benefits in a firm
He gets profit share but has no personal liability

(section 30) v el [ATH

AT (Minor) UTCAR A% §eT HehdT, SfehaT it ureaRT T Teafa O 39 orH
T TR feaT ST HhaT

o AT & HUBR
o OITH (profiy) A To&dT
. TIcil Y T Pl HTABR
. 370 TRE & forT e AT Y HehcT &

AranferT h [FFAERY
. I & U THFASR &
. hdd 3HPI HETT & A @em

o SIfRET B TT (Majority)
6 FelcA oh 31eX fAuTT oer gl
v IR UTER a1 &
. QU TIFAGR (past + future)

v IR AL AT
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. AfcTTHT AT B Hhdl &

¢ Exam Tip

“Minor is not a partner but can be admitted to the benefits of partnership.”

__________ ok o ok oK ok ok ok ok K Kok ok ok ok kK K ok k ok ok —

=kkkokkkokkkkkkkokdkk e

dissolution of the partnership
Types of Dissolution

1. Dissolution of Partnership
e  Only relationship changes

e Firm may continue with remaining partners

2. Dissolution of Firm
e Entire firm is closed

. Business comes to an end

¢ Modes of Dissolution

« 1. By Agreement (Section 40)

e Partners mutually agree to dissolve

«” 2. Compulsory Dissolution (Section 41)

e Bylaw (e.g., business becomes illegal, insolvency)

«” 3. On happening of certain events (Section 42)

Expiry of time

Completion of work

Death of partner

Insolvency

« 4. By Notice (Section 43)

¢ In Partnership at Will, any partner can dissolve by notice
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«” 5. By Court (Section 44)
Court may order dissolution if:
e Insanity
e Misconduct
e Breach of agreement

e Continuous losses

¢ Example

A, B, C are partners
C leaves = partnership dissolved (but firm may continue as A & B)

¢ Exam Tip

“Dissolution of partnership means change in relation between partners, not necessarily closure
of business.”

Ry & - arEierY &1 fagea

v 3T

Fﬂ@?{ﬂsf h I GIY BT HATH %P'FlT (Dissolution of Partnership) h&lTcl % |
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o Rrgea s alis
v 1. TSI A @R 40)
v 2. 31 Aar frees @R a1
v 3.0 GTATHT & (URT 42)
. TEIQT
. BT
. FY, farferamg=
v 4. AfeH T URT 43)

5. AT gIRT (| 44)

o TR0

cuTeeR fAehet aram
AR @ed, I B SR T& Jhdl &

¢ Exam Tip

[ Non-Registered Partnership Firm ?

Under the Indian Partnership Act, 1932,
registration of a firm is not compulsory, but if a firm is not registered, it suffers from certain legal

disabilities.

¢ In English

« Meaning

A Non-Registered Firm is a partnership firm that is not registered under the Partnership Act.
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Important Rule

Registration is optional, but non-registration creates disabilities (disadvantages).

¢ Effects / Disabilities (Section 69)

X 1. Firm cannot sue third parties

e The firm cannot file a case against outsiders to enforce rights

X 2. Partner cannot sue firm or other partners
e A partner cannot file a suit against:
o The firm

o Other partners

X 3. No claim of set-off

e Cannot claim set-off in court proceedings

¢ Exceptions (When suit is allowed)

« Fordissolution of firm

« For accounts of dissolved firm
« For realisation of property

« Small claims (in some cases)

Example
e A &Brunanunregistered firm

e A wants to sue B for profit share ) Not allowed

¢ Exam Tip

“Non-registration does not make a firm illegal, but it restricts legal rights in court.”

&y 3t - IR i arstery B
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v 3F
S e IoEeT T—lﬁ FTZ-TT L3l Non-Registered Firm W % |

IS g@'m
e 3faard 761 &, b J Ha W Jhar gar el

IR (section 69)
X 1. G IR <A feh U HREHT Al B Hehell
X 2. UTEeT Bl T 3o UTEeT G HBGHT el Y Hehcll
X 3. Set-off T GTAT el T Tl

+ YIS (Exceptions)

v BAF fdgea & o
v Grdi & forw

v HUTT & ayell & forw

* SQIEUT

AR e AT FA TS ECS TS &
A, B U &l el B hdT

¢ Exam Tip

T G Wt 31 A &, Afthet 336 NP DRATAIE

important question about minor.

[ QUESTION (20 MARKS)
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¢ Type 1-Long Answer Question

“A minor cannot become a partner but can be admitted to the benefits of partnership.”
Discuss the statement with reference to law relating to minors under the Indian Partnership Act,
1932.

ANSWER -yes he can take benefit of partnership, check the books but can not act like a partner
because he is after all minor.

¢ Type 2 - Problem-Based Question

A, B, and C are partners in a firm. They admit D, a minor, to the benefits of the partnership.
After 2 years, D attains majority but does not give any notice within 6 months.

Explain:
1. Whether D becomes a partner?
2. What will be his liability?

answer D can be add like a silent partner, D can enjoy the benefit of the firm, but D is not liable if any
loss in the firm, but after 2 years when D attains majority than with in 6 months he can quit his own
partner ship from the firm and if D can not give the notice and inform the firm in that case after 6
months means 18 years 6 months 1 day he will be automatically become a legal parter and he will
also liable the profit and loss of the firm. even last two years profit loss also includes in this sentence.

Y& U Indian Partnership Act, 1932 hT URT 30 @'W% S 3aIED (Minor) G}
TSR & T 3 NS it T BT

d<Y (Facts):

A, B 31T c T B &b ATSER & | Seoict b (3TTTEH) Pl TSGR b 19 H enfde
feRaT| ZﬁWDW(major)ﬁm%,aﬁm'Gma;gﬂmmmaﬁ
&l

o TPTTeiT YTTYT (Legal Provision):

YR 30 h HFAR.
. 3TTIER Y hdol AISIERY B ATH (benefits) 3 ATTH T ThAT ST ThalT & |
. TeEa & o aftherd U A STRerRN ¢ A
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. TITeRTEIA WX 38 6 AR & HaT I Ao e ear & o ag asier
mmaﬁ,wmmpublic noﬁcemeW%l

o TRAT 1 BT (Analysis):
1. 3TTED Tecd U (Before Majority):
o DI chdol o1 &1 AfABR AT|
o gEefa & o serer 7rét ar|
2. TITCIIT Bt & JTG (After Majority):
o DI 6 HeI o HIaR fA0TT S public notice ST AT|
3. difed & 6 f&ufa:

o IS b6 TR &b HaR AfeT 1 &ar, ar
W@H:M(Partner)mm%|

. mt_d (Liability):
. o e AR @A Gt & forw qot ®u A e @em|
. WWWWWMNWW)*W%TWW

(retrospective effect) |

AT, IE B &b YT T (debts) I &M &b Forw oY seerir arom|

¢ Case Law:

CIT v. Dwarkadas Khetan & Co.

S ATH A =TT o gl b 3TAITD I tha ol ATSIGRT b ATH H AR
TR ST Hh T €, 58 QUT ATSIER el a1 ST GeheT |
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» Aoy (Conclusion):

D §RT 6 AR &b HIR ANMEH &1 IR I% TIA: TSGR I ST 3R B &b
Tefr ameT T wfaat rse afed) & fore qut &0 & saeri e

¢ Type 3 - Short Note

Write a detailed note on “Minor in Partnership” under Section 30.

' MODEL ANSWER (ENGLISH — 20 MARKS)

« Introduction

Under the Indian Partnership Act, 1932,
Section 30 deals with the position of a minor in a partnership firm.

«” General Rule

A minor cannot become a partner because he is not competent to contract.
However, with the consent of all partners, he can be admitted to the benefits of partnership.

« Rights of Minor
¢ Right to share profits
e Right to inspect and copy accounts

e Right to sue for his share

« Liabilities of Minor
e No personal liability

e Only his share in the firm is liable

« Position on Attaining Majority
Within 6 months, the minor must decide:
If he becomes partner:
e Personally liable for all acts (past + future)

If he does not become partner:
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e Not liable after giving public notice

If no notice is given:

¢ He is deemed to be a partner automatically

«” Conclusion

Thus, a minor enjoys benefits without full liability, but after majority, he must choose his position.

v IR=T

Indian Partnership Act, 1932 Zﬁ' YURT 30 Eﬁ'

ATsIeRY 3 Ao H AR aag S |

v A AgH

ATTeIIT UTEe A8 def HehelT, FATTh IE 3] el H FaTH A& ¢
et Foft UTeeRl 1 AEAT & 38 o1 3 ATfarer fehar ST aehar &

v SATEITRT & 3RBR
. oTH AR
. Al &E &l HTABPR
. 370 e & fort e AT Y HehcT &

v arferT fr e
. TIThaTd THFHGRI A%l
o ol 3G ferar & HFAGR ot

v TifeeT 8 I fufa

76



CONTRACT 29.2.26 - 31.03.2026

6 Helet o 3eX AT AT BT &
IR TR Tl &
. QU TSFASY @Ue + AT HEA)
3R AL AT,
. AT SHT AT FhATS
3R AfeH 8 &
. TE 31U 37T UTCA] ATAT ST

vﬁ'ﬁﬁﬁ

S YRR ATATTorIT I T3 FAeTaT & efthet quT foraatery a1l g,
3R a1t @1 I 38 0T T 3R es gian |

Extra Exam Tip (Very Important)
Write these keywords:

e Minor not competent

e Benefits of partnership

e No personal liability

e 6 months decision after majority

%k kK ok sk sk sk sk k ko sk sk sk kkok - - ok %k ok ok skook k sk sk ok kck ok kkok ok k——— - -

[ The Sale of Goods Act, 1930 deals with the law relating to sale and purchase of goods in India.

« Definition

A contract of sale is a contract whereby the seller transfers or agrees to transfer the ownership of
goods to the buyer for a price.

Essential Elements

77



CONTRACT 29.2.26 - 31.03.2026

1. Two parties - Seller & Buyer
2. Goods - Movable property
3. Transfer of ownership

4. Price - Money consideration

5. Contract - Agreement enforceable by law

¢ Types of Contract
« 1.Sale

e Ownership transferred immediately
« 2. Agreement to Sell

e Ownership transferred in future or on condition

Types of Goods
e Existing goods
e Future goods

e Contingent goods

¢ Conditions and Warranties
« Condition

e Essential to contract

e Breach - contract can be rejected
« Warranty

e Secondary

e Breach - only damages

¢ Unpaid Seller
An unpaid seller has rights:
e Right of lien
e Right of stoppage in transit

e Right of resale
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¢ Caveat Emptor

“Let the buyer beware”

e Buyer must check quality before purchase

¢ Exam Tip

“Sale = immediate transfer, Agreement to sell = future transfer.”

%a' ﬁ' — Sale of Goods Act, 1930

v Ti&TST

ST Tarehar (seller) Eﬂﬂ}ﬂ' T T AT (ownership) Ter (buyer) G| eI (price) G
e e, o R g e ¥

+ HTAGD dcd
. eI geT - fashar IR @ERr

[E

N

. d¥d (goods)
3. TITTACT Bl ZEATAIOT

2. HeTWAH
. Y 3y

(2]

PR

« 1.Sale

. QU FQTHCT BT GEATALT]

« 2. Agreement to Sell
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. HIsg H FarfdAca &1 gEdTaRor

o TE3T H YR
. TAHTH TET
. HARIST B TEIY
. Jfafaaege

Condition 3'ﬁT Warranty

« Condition

. HEIAS

. W—»WHW
+ Warranty

. HEEH AT

. Soddd — hdd Gl

¢ Unpaid Seller & HTAPR

e Lien

. Transit1|355||

¢ Caveat Emptor

¢ Exam Tip
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“sale 3T Agreement to Sell H ownership transfer <pl R g S % |-

Here is a clear comparison table for Contract of Sale vs Agreement to Sell (very important for

exams) under the Sale of Goods Act, 1930

1} Difference between Sale and Agreement to Sell

Basis Sale
Definition Immediate transfer of ownership
Ownership

Transfers immediately
(Property)

Nature of Contract Executed contract
Risk Risk passes to buyer
Right of Seller Seller can sue for price

Seller cannot take back goods (if

Insolvency of Buyer
v v delivered)

Insolvency of Seller Buyer can recover goods
Transfer of Title Buyer gets full ownership

A sells a car to B and gives it

Example
P immediately

%a' ﬁ - 3T(_'|T (Sale vs Agreement to Sell)
YR sale (frepa)
SEATART
arfdca RRGEARI TS
3@&“ GCAR'CIES tLUﬁ' (Executed)

81

Agreement to Sell

Transfer of ownership in future or on
condition

Transfers later / on condition

Executory contract
Risk remains with seller

Seller can sue only for damages
Seller can refuse delivery

Buyer can only claim damages

Buyer gets ownership later

A agrees to sell car after 1 month

Agreement to Sell (Frep &t

A
HiTST F TaTfdcd s&dTdoT

e H TR

H{Uﬁ' (Executory)
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Agreement to Sell (ﬁ?b_q I

IR sale (Frsp) e,
STEA TR W fashar @
fararFIARPR  Fea s Adem  Fad gatar
TSR fr HIAT aT0H el of

- IECICERICRS I

frehar &r GER ATHATA of Gl
fearferamaa ©

SeTex ol WAPRITET 1 FEIA 1 el T d1eT

hddl FotTAT [

Exam Tip (Very Important)

Always write:
“Sale = immediate transfer of ownership, Agreement to Sell = future transfer.”

SALE AND AGREEMENT TO SELL

1. Definition (Section 4)
English:

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the
ownership of goods to the buyer for a price.

e  When the ownership is transferred immediately - Sale

e When the transfer is to take place in future or on condition -> Agreement to Sell

Hindi (T TYHTT).

TaIehar 3] % 311 & Toraat TershlT 31l & TTfdcd Shell &l Hed o
Teel AT PAT & AT TATA R IR & T FEord e &

. WWWW@HW(%E)

82



CONTRACT 29.2.26 - 31.03.2026

o ST AT 3 1 0 I W1 W EEATAROT & — TIehay &1 gagitar

(Agreement to Sell)

o 2.saLe (T

English:

Sale is a contract where the ownership of goods is transferred immediately from seller to buyer.

Hindi:

Tarehar g 31e]aer & Tored aEc3il ol FaTfded g shdl &l SEdd R &l ST o

+ 3. AGREEMENT TO SELL (TOShY T JHSIIET)

English:

Agreement to Sell is a contract where the transfer of ownership is to take place at a future time or
subject to certain conditions.

Hindi:
farspar &1 qHASI AT g% gy & Torast Tamided o e&diaror sifaea # ar forelt
AU b R eled WEldT |

¢ 4, Difference between Sale and Agreement to Sell

Basis sale (fRY) Agreement to Sell (Frspa 1 '\CmgﬁaT)

Transfer of ownership Immediate Future / conditional
Nature Executed contract Executory contract
Risk Buyer bears risk Seller bears risk

Right in rem Yes (against world) No (only against seller)
Remedy for breach  Suit for price Suit for damages

Insolvency of buyer  Seller can sue for price Seller can refuse delivery

Insolvency of seller  Buyer can claim goods Buyer can claim damages only
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¢ 5. Example (3GIGYU)

English:
e Asells acar to B and gives possession immediately - Sale
e Aagrees to sell a car after 1 month - Agreement to Sell

Hindi:
o AT DI BRITSAT & — TAHI (sale)
. A1WWWWWWW%—>WE§TW(Agreementto

sell)

¢ 6. Conclusion (%Wﬂ')

English:

Sale and Agreement to Sell are both types of contract of sale. The main difference lies in the time of
transfer of ownership.

Hindi:
farsha 3 Torehar &1 wHSIAT SNt € Fasha 31gaer & U &, foietal 1% 31
TR & EEATAROT & AT FI TS |

¢ CONDITIONS AND WARRANTIES

(Sale of Goods Act, 1930 — Sections 12-17)

1. Definition
English:
e Condition: A stipulation essential to the main purpose of the contract.

e Warranty: A stipulation collateral to the main purpose.

Hindi (T TXHTE).
«  Condition (2TcT): TTIY T HET 3R 3TaRIS dca |
. Warranty(a'ri'a'):'\qm(m) |
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¢ 2. Difference between Condition and Warranty

Basis Condition Warranty
Importance Essential Collateral

Breach Contract can be repudiated Only damages
Effect Contract voidable Contract continues
Nature Main term Subsidiary term

¢ 3. Case Laws
¥ Condition:
=~ Poussard v. Spiers
e Singer failed to perform on opening night

e Held: Breach of condition - Contract repudiated

« Principle: Condition goes to the root of contract.

€ Warranty:
~ Bettini v. Gye
e Singer missed rehearsals
e Held: Breach of warranty > Only damages

« Principle: Warranty is a minor term.

¢ 4. When Condition becomes Warranty
* Case:

~ Cehave NV v. Bremer Handelsgesellschaft
« Court may treat condition as warranty depending on circumstances.

CAVEAT EMPTOR (Buyer Beware)

1. Meaning

English:
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“Caveat Emptor” means let the buyer beware.
Buyer must check goods before purchase.

Hindi:
“Caveat Emptor” Eﬁryéﬁmmﬁ|
AT TG 8 Ugel T I ST T shell &l dheled |

¢ 2. General Rule

e Seller is not responsible for quality or fitness.

Buyer purchases at his own risk.

L
w

. Exceptions (Elg?r W)

1. Fitness for purpose

2. Merchantable quality

3. Misrepresentation or fraud
4. Usage of trade

5. Express condition/warranty

¢ 4, Case Laws
# Caveat Emptor:
Ward v. Hobbs
e Buyer purchased pigs infected with disease

e Held: Seller not liable - Caveat Emptor applies

¥ Exception (Fitness for Purpose):
Priest v. Last
e Hot water bottle burst

e Held: Seller liable

« Principle: Goods must be fit for purpose.
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¢ 5. Conclusion (M)

English:

Conditions and Warranties determine the rights of parties, while Caveat Emptor protects sellers but
with important exceptions.

Hindi:
Condition 31T Warranty U&ﬂ’fﬂ?ﬂfﬁwﬁﬂ‘rﬁﬂaﬂﬁ% TP Caveat Emptor IGETI
oY GRET T ¥, Afehel 38 HecaquT 3are N |

CAVEAT EMPTOR

L4 3']'2& (Meaning)
“Caveat Emptor” Uch ofe e %— S geT 3'1'2&% T FTaYT T%' |

HATA, T WG FHI SH! 0T, STANINAT 3TTE &Y ST BT shedl (Buyer)
T HA &, o fachal Bl |

o QIATY AgH (General Rule)
. TIShell T& &Y IOTET AT SUGhT & Tell SRET Al el |
. Bl U FAFAGRI W a8 g TIEdT ¢

o 3{UdIC (Exceptions) (SIgd W)
1. 38T & ToIT SUGTHT (Fitness for Purpose)
o TG Thcll ITTAT 3T TATAT & 3N FeIehell TR HUHT AT B |
2. b I[UTAT (Merchantable Quality)
o TEJ HIHA UGN b J BT AT
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3. TGS AT TALAT UG (Fraud/Misrepresentation)
o foRaT ITeTd STTHRI ST & |

4. ST Y TAT (Usage of Trade)
o TR A gferd [ amageiat |

5. Q¥ A T IR (Express Condition/Warranty)

S Uﬂ@’ dTq (Case Laws)

Ward v. Hobbs

GRS bt Saer=—Y AT AT — caveat Emptor SIEIN

Priest v. Last

AU, 9 32T & et A& AT — bl SeRERT |

o fAepy

Caveat Emptoraﬁrmmaﬁmm@*ﬁv¢ﬁdl %, Uleq mqﬁEFW
H 58 P AGcdYUT UG & i1 shell bl FI&T hid & |

. Rights of Unpaid Seller

A. Against Goods (aﬁ:i'ﬂ' G m m)

English:
1. Right of Lien — Right to retain goods until payment
2. Right of Stoppage in Transit — Stop goods in transit

3. Right of Resale — Resell the goods

Hindi:

1. HTABR A (Lien) - HITATH e TE Jehedl
2. qﬁagc_‘f H i3] (Stoppage in Transit)
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3. gﬂﬁw &1 HAPR (Resale)

B. Against Buyer (aﬁT & m m)

English:
1. Suit for price
2. Suit for damages

3. Suit for interest

Hindi:

1. Hed & T NG (suit for Price)
2. gliaa;ma'rd@amages)

3. &g[Jdl *maﬁ\r (Interest)

¢ 3. Case Laws

= Lickbarrow v. Mason
« Principle: Right of stoppage in transit recognized.

~ R.V. Ward Ltd v. Bignall
« Principle: Rules regarding resale by unpaid seller.

¢ 4. Conditions for Stoppage in Transit
English:

e Buyer becomes insolvent

e Goods are in transit

e Seller has parted with possession

Hindi:

. shol f&arferam &
. grguRaea @
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. TAbhdThurgFmeaTawr

¢ 5. Conclusion
English:
The unpaid seller has strong rights both against goods and buyer to protect his interest.

Hindi:
Hdafe faehdT b 310a fedt & 38T & forw aeq 3R dhar gl & freg
AEcaYUT ATYHR T eIt & |

definition of sale.

[l Definition of Sale

Under the Sale of Goods Act, 1930, Section 4 defines a Contract of Sale.

# Original Definition (Section 4)

A contract of sale of goods is a contract whereby the seller transfers or agrees to transfer the
property (ownership) in goods to the buyer for a price.

In Simple English

Sale means:

e The seller transfers ownership of goods
e To the buyer

¢ In exchange for money (price)

¢ Key Points

« Two parties - Seller & Buyer
« Goods (movable property)
« Transfer of ownership

«” Price must be in money

Example

A sells a bike to B for 50,000
Ownership is transferred immediately = Sale
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TS 3 - fearshar <hr ot

ST Tashdr (Seller) aﬁ}ﬂ' T T AT (Ownership) TR (Buyer) Eﬁ'm (Price) G
dG ol AT AT &, Al 38 TAHY (sale) e B

. g@ﬁg
v &l 787 - faehar IR @ieR

v ER‘ﬂ(Goods)
v T AT T gEITaIoT

v {eT A

* ST

Al B3I 250,000 H ATSH ST &
X T T — TE sale &

Exam Tip
ford:

“Sale is the immediate transfer of ownership of goods for a price.”

«” Definition (Section 4)

A contract of sale is a contract whereby the seller transfers or agrees to transfer the property
(ownership) in goods to the buyer for a price.

Types of Contract of Sale

« 1.Sale
e  When ownership is transferred immediately

e Itis an executed contract
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Example:
A sells a car to B and gives possession instantly - Sale

« 2. Agreement to Sell

e  When ownership is to be transferred in future or subject to condition

e Itis an executory contract

Example:
A agrees to sell a car to B after 1 month - Agreement to Sell

¢ Conversion

An Agreement to Sell becomes Sale:
e  When time passes, or

e Conditions are fulfilled

Important Differences
Basis Sale Agreement to Sell
Ownership Immediate Future
Risk Buyer Seller
Nature Executed Executory

Remedy Price Damages

¢ Legal Effects
¢ InSale - Buyer becomes owner immediately

e In Agreement to Sell > Ownership remains with seller until conditions are fulfilled

¢ Exam Tip

“Section 4 divides contract of sale into Sale and Agreement to Sell based on transfer of
ownership.”

R8T 3F - TRT o T QY RIEROT
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v TR&HATT

mﬁm(saler) aﬁﬁaﬁrmﬁ@ﬂm(%yer)zﬁma;mm%mﬁ
BT ITGT ST &, it 54 TIshd 3IaY shed &

» fPIT FUPR
v 1.sale (faepan)
o TEYUT (Executed) AJIT S

B RAYE
A I R B I TT ST

+ 2. Agreement to Sell (ﬁﬁb‘q <l '\CI?ET?HT)
. TdifAca Hiasg A T

. ZI%&TE{U‘r (Executory)W%

LRI
A1 HEA d1E R I T ATGT HIAT &

. qﬂ'a'é'a' (Conversion)

Agreement to Sell - Sale ac_-l'sﬂ?ﬂ'%:
. HATQEA W
e ATQIIAW
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AT HR

TR Sale  Agreement to Sell
TOfAcaqiad  Hlasg
SIEH  TlieR fashdr
gPd A
U Hed  EoAle

o Il YT
o sale > TAGR ATTeleh Tel STl &
. AgreementtoSellémﬁaﬁTﬁm%

¢ Exam Tip

“URT 4 38R P oY sale 31X Agreement to Sell H grer W% |-

Here are the Essential Elements of a Contract of Sale under the Sale of Goods Act, 1930 explained in
English + Hindi for your LLB Sem 2

¢ In English — Essential Elements of Contract of Sale
« 1. Two Parties (Seller and Buyer)

e There must be two distinct persons

One is seller, other is buyer

« 2. Goods

Subject matter must be goods (movable property)

Includes stock, shares, crops etc.

Does not include immovable property
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«” 3. Transfer of Ownership (Property)
o  Ownership must be transferred or agreed to be transferred

e This is the main element
« 4. Price (Money Consideration)
e Consideration must be money

o If exchanged for goods - it is barter, not sale

«” 5. Contract (Agreement enforceable by law)

e Must satisfy essentials of a valid contract under the Indian Contract Act, 1872

«” 6. Free Consent

e Parties must agree freely (no coercion, fraud, etc.)

«” 7. Competent Parties

e Parties must be major, sound mind, and not disqualified

¢ Exam Tip

Write keywords:
Two parties + Goods + Ownership + Price + Valid Contract

fedY A - Tasha 317y & 3T e

v 1.8 g&T f@har ik @ dier)
« QY 37937197 T Teh Bl AT T

v 2. ?Rﬁ (Goods)
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. hdol Il U (movable property)
. g guia enfder A8t

v 3. TR T &EdTaoT
. TaIfAca ST T BT a1eT hlam

v 4.9 (Price)
. GadAgaTafRe
. TEJh TG TE] — T G

v 5.%31?3’@1
o 3TIIY P b IFAR IT BT AT

v 6.TddT GeAfa
. 9T cara I1 @S b geAfa

v 7. 98TH U&7
. JTTordT, Ta€T ARASH R Jeg gl arfew

¢ Exam Tip

Y U&7 + T + FATACT + H{ed + A I

1} Difference between Sale and Agreement to Sell

¢ In English
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Basis

Definition

Section

Nature of Contract

Transfer of
Ownership

Risk

Remedy

Insolvency of Buyer
Insolvency of Seller
Ownership Rights

Example

¢ Short Conclusion

CONTRACT 29.2.26 - 31.03.2026

Sale

Ownership transferred
immediately

Defined under Section 4

Executed contract

Immediate

Passes to buyer

Seller can sue for price

Seller cannot take back goods
Buyer can recover goods
Buyer becomes owner

A sells car to B immediately

Sale = immediate transfer of ownership

Agreement to Sell = future transfer of ownership

%a' H- 3T(_'|T (Sale AR Agreement to Sell)

ITYR

giRemT

T

Y BT YBR

Sale (ﬁ’;b_q')

qid Earfdica
SEATAOT

IR 4

t{Uﬁ' (Executed)
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Agreement to Sell

Ownership transferred in future or on
condition

Defined under Section 4

Executory contract
Future

Remains with seller

Seller can sue only for damages
Seller can refuse delivery

Buyer can claim damages only
Seller remains owner

A agrees to sell car after 1 month

Agreement to Sell (ﬁ’fb—q T

Hasilan
HiTST F TaTfdcd s&dTdoT

IR

:‘H{Uﬁ' (Executory)
Hiasg



CONTRACT 29.2.26 - 31.03.2026

Agreement to Sell (ﬁ?b_q I

A
A GIER WX IBETSIRCES

YR sale (Trsha)

3O AT F AUHBSHAT  had galledl

TGR &hr QTATS gy el of
fearforamaa gehdT

frehar &r GER ATHATA of Gl
hdol
fearferamaa © ot

SeTex ol WAPRITET 1 FEIA 1 el T d1eT

IESICERICERICTIES

¢ Exam Tip

I S oI ol

“The main difference lies in the transfer of ownership.”

________ 3k 3k 3k 3k %k %k %k %k %k sk k k - = 3k sk 3k 3k 3k 3k sk sk %k ok %k sk sk k 3k 3k 3k 3k ok ok ok sk ok ok sk sk sk k ok ok

home work
what is contract of sale and hire purchase agreement.
[ 1. Contract of Sale
Under the Sale of Goods Act, 1930:
¢ Definition

A contract of sale is a contract whereby the seller transfers or agrees to transfer ownership of goods
to the buyer for a price.

Key Features

e Ownership transfers immediately or in future
e Buyer becomes owner

e Price must be in money

e Governed by Sale of Goods Act
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¢ Example

A sells a car to B for 50,000
Ownership transfers - Contract of Sale

[ 2. Hire Purchase Agreement
(Hire Purchase is governed mainly by general contract principles and case law in India)
¢ Definition

A Hire Purchase Agreement is an agreement where goods are given on hire (rent), and the hirer has
an option to purchase the goods after paying all instalments.

Key Features

e Ownership does NOT transfer immediately

e Payment in installments

e Hireris only a bailee (not owner) until final payment

e Option to return goods anytime

¢ Example

A takes a TV on monthly installments
Becomes owner only after paying all installments

l:l Difference between Contract of Sale and Hire Purchase

Basis Contract of Sale Hire Purchase

Ownership Transfers immediately Transfers after last instalment

Nature Sale Bailment + option to buy

Payment Lump sum or agreed Instalment

Right to return No Yes (can terminate)

Ownership during payment Buyer Seller

Risk Buyer Usually buyer (but ownership with seller)
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%(ﬂ' # - Contract of Sale
v T

STer FerhdlT T T AT WIIER &l {ed & deel ol &, ) 58 T Aeay
PE ©

%a' ﬁ — Hire Purchase Agreement

v Ti&TST

T T ot U= &1 1Tl & 3R Y iy gevred o e & wanfovea frerar &,
3_\‘3" Hire Purchase Agreement Zh_f"ﬁ'%—l

I’ WW(HindiTable)
UR s 3efay TR U@
T RATERL 3T A TER

HITAT Th IR AT A Thedl A
aroey ool gaHa
Tarfdca &1 37T9PR @iER IBETI

Exam Tip

Write this line:
“Hire Purchase is not a sale until the option to purchase is exercised.”

Q1. What is Hire Purchase Agreement? Explain. (20 Marks)

English Answer:

A Hire Purchase Agreement is a contract in which goods are let on hire and the hirer has an option to
purchase them after paying all instalments.
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¢ Features:
1. Ownership passes only after last instalment
2. Hirer gets possession, not ownership
3. Hirer can terminate contract anytime
4. Payment in instalments
5. Seller can repossess goods on default
& Case Law:

Helby v. Matthews
Held: Hire purchase is not a sale until option is exercised.

Hindi Answer:

TR TS 31 O 31T & forad gt forarar o & Sl & 3R wefy fopedt
T b d1G hell 1 39 WG BT [Aehe fFHerdr |

* ﬁ'@rm’
1. T Aca AR P I Iars
Peotl THIdT &, TATTHCT el

3. Shll 3T HATH B Hehcll &

N

4. ToREAT H 1T
5. fSthice UX Tashdl ¥ a1ud of HehdT &

@ Q2. Difference between Hire Purchase and Sale

Key Differences Table:

Basis Hire Purchase Sale
Ownership After last instalment Immediate
Nature Bailment + Option to buy Contract of sale
Right to return Yes No
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Basis Hire Purchase Sale
Risk Usually seller Buyer
Termination  Possible Not possible

@ a3. Difference between Hire Purchase and Agreement to Sell
Basis Hire Purchase Agreement to Sell

Ownership  On last instalment Future

Nature Bailment + option Executory contract
Termination Allowed Not allowed easily
Return goods Yes No

@ Q4. Rights and Duties of Hirer and Owner
English:
¢ Rights of Hirer:
e Right to use goods
e Right to terminate
e Right to purchase
¢ Duties of Hirer:
e Pay instalments

e Take reasonable care

¢ Rights of Owner:
e Right to repossess

e Right to claim instalments

2 Hindi:
* TR & A3AFR.

. TEJ I

. Y FHATH HIA Bl HTABR
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. GG FT [AheT
o TR & HAT.
. TrEdl T AT
. TEIHTCTHT
+ Hifereh o ATABR:
. TEJATYH oI BT AR
o HITATA AT &7 HTAPR

@ Q5. Distinguish Hire Purchase and Bailment
Basis Hire Purchase Bailment
Purpose  Use + option to buy Only use
Ownership May pass later Never passes

Nature Bailment + sale Pure bailment

¢ Conclusion (Very Important)
English:

Hire Purchase is a hybrid contract combining bailment and sale, where ownership passes only after
fulfilling conditions.

Hindi:
EaTfded Ud g 8 R & gediaRd aldr el

what are conditions and warranty? sect 13

B condition and Warranty

Under the Sale of Goods Act, 1930,
Sections 12 & 13 deal with Condition and Warranty.

¢ In English
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« Condition (Section 12)
A condition is a stipulation essential to the main purpose of the contract.
Effect of Breach
e The aggrieved party can:
o Repudiate (cancel) the contract, or

o Claim damages

« Warranty (Section 12)

A warranty is a stipulation collateral to the main purpose of the contract.
Effect of Breach
e Only damages can be claimed

e Contract cannot be rejected

[ section 13 — When Condition is treated as Warranty
Section 13 provides situations where a condition can be treated as a warranty:
« 1. Waiver by buyer

e Buyer may waive the condition voluntarily

« 2. Acceptance of goods
e If buyer accepts goods, he cannot reject them

e He can only claim damages

«” 3. Contract is not severable

e If contract cannot be divided and goods are accepted
Condition becomes warranty

¢ Example
A buys a car:
e If engine fails > Condition breached -» contract can be cancelled

e If seat cover is defective -> Warranty - only damages
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¢ Exam Tip

“Condition = essential = contract can be rejected”
“Warranty = secondary - only damages”

%(ﬂ' ﬁ — Condition 3'ﬁT Warranty

+ Condition (YT 12)

TE IJET A FET AT e &
Sooltd W YHTT
. 3NIIY HATH ThaT ST HehcT &
o EolAT Y Foram ST GehdT &

« Warranty (4T 12)

I Y T T AT AT &
Seolted U JHTd
. hac gl fHem
. T HHTH A BT

B YRT 13 - Condition T Warranty &el HTAT SITTIT
v 1. TIGR T BI5 ¢ (Waiver)
v 2.9%] TNER FI o
v 3. 37T FAATSTAT T & (Non-severable)
ST TEATATT F condition - Warranty ST STl &
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* 3aledUl
. WWH Condition - WW

. WWW—)Warrantyégaia|

¢ Exam Tip

“Condition a'@q %, Warranty Holdh % |

- 3k 3k >k 3k 3k 3k 3k %k %k %k 3k 3k %k %k %k %k 3k %k %k k k ok k ==k %k ok k ok ok kk ok ok k ok kk ok

date 19.3.26 time 10.30 am Thursday period 2
condition sect 12(1)

a stipulation in a contract of sale with reference to goods which are the subject there of may be a
condition or a warranty.

UGET m H aﬁ&ﬁ’ h HaYg H Y ?lTé A (stipulation) T aruep o (condition)
_&';T bl % T IREY (warranty) |”

v Tl AT H-

faroRar 31T 3 a3t & T St oY 21T T STl &, T AT A (condition)
T Heldh ‘\’Té (warranty) %T Q:F‘h_cﬁ'%— |

«” Exam Line:
faepg W P2} aﬁ&ﬁ' P I H I ?lTé QT T AT condition @?ﬁ %— T warranty |”

sect 12(3) a warranty is a stipulation collateral to the main purpose of the contract, the breach of
which gives rise to a claim for damages but not to a right to reject the goods and treat the contract as

repudiated.

URT 12(3): TR (Warranty) d& g % S m G qEg 3G &b HEIID (collateral)
M%,mmﬁmﬁﬁ (damages)wmmm%q’i’g
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aﬁﬁﬁmmmmmm(repudiated)m?ﬂ'maﬁ
frerar|

v Aol AT &

IRE Teh HErd AT T &
Zr%i:ﬂcbl Sooldd m%,ﬁmammﬁm(damages)m%,m
HIHAT ATTH et AT Y TH el T HTADR A2 &Il

** what is caveat emptor theory?

Caveat Emptor (English)

Meaning:
Caveat Emptor is a Latin term which means “Let the buyer beware.”

Definition:
It is a principle under the Sale of Goods Act, 1930 which states that the buyer must check the quality
and suitability of goods before purchasing.

Key Points:
e The seller is not responsible for defects
e The buyer purchases goods at his own risk
e Duty is on the buyer to examine goods carefully

Example: If a person buys a car without checking it and later finds defects, he cannot blame the
seller.

Exceptions to Caveat Emptor:
1. When the seller conceals defects (fraud)
2. When the buyer relies on the seller’s skill and judgment
3. Sale by description
4. Sale by sample

5. Implied conditions as to quality or fitness

One-line for Exam:

“Caveat Emptor means the buyer must beware and is responsible for checking the goods before
purchase.”

107



CONTRACT 29.2.26 - 31.03.2026

a4 @eR fAEId Hindi)

Y.
Caveat Emptor bl Y % ”m e ICA G T%- |-

g
WmSale of Goods Act, 1930*%%%,%34@@3[{351'@
GG A Ul SHDT OTaT IR SUHT Y FATT el A |

. Trcher gIu o forT Sty el eidn
. GUGR 3T ANfEA R Ieg @AGATS
. ST R B A TR Hr areh

SETEXOT. o1 S Teh T TTAT TWIE TR d16 A g1V fH el U @R
TreprId el Y hdT|

3UATE (Exceptions):
1. TrchdT gRT UGS (fraud)
2. TerchelT o ehterel TR AT
3. fIaRoTsh 3gaR faspa
4. T & HFAR faeh g
. I[OTIAT AT SUGThHT &l fafed et

(2]

q1&T & forw uep arsa:
“Caveat Emptormaﬁ%%mﬁmmmmmmh
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case

Baldry v. Marshall (1925)

(A) In English
Facts:

The buyer (Baldry) asked the seller (Marshall), a car dealer, for a car suitable for touring purposes.
The seller recommended a Bugatti car. The buyer relied on the seller’s skill and purchased it.
Later, the buyer found the car unsuitable for touring and tried to reject it.

Issue:

Whether the buyer could reject the car when he relied on the seller’s skill and judgment.

Judgment:

The court held that the buyer could reject the car.

Reason:
e The buyer relied on the seller’s skill and judgment
e There was a breach of condition as to fitness

e Hence, the rule of Caveat Emptor did not apply

Legal Principle:

When the buyer relies on the seller’s skill and judgment, there is an implied condition that goods
shall be fit for the purpose.

One-line for Exam:

“If the buyer relies on the seller’s skill, the goods must be fit for the purpose, otherwise the buyer
can reject them.”

(B) -
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W(Baldry)ﬁﬁm(Marshall)ﬁﬁﬁwa’;mmmm|
TASheT Y Bugatti R TS | WAGR o FAShdT &b hierel U HIHT ek PR TS|
a1e A PR T & Forw 31U Aehel|

=T T TGN &I I IEATDR L Hehell &2
fAuTe. =araTerd & FET foh @I BR Y HENBR I ThT ¢

PROT.
. GACR A TAhdT & pierel WX HaT o
»  SURhTT (fitness) T et T Seorerel 3T
- 3HTOIT caveat Emptor AT R §31T

fafes fgie:
I TIER FashaT & e W AT AT &, af 9 39 3227 & o 3ugw
gl =R |

qd1&TT & foIT Tep A8

ST GHGR Frohar & plrel W AR T &, A 98 30 A N Wae 39
IRAHR HT ThT &

The plaintiff consulted the defendant, a car dealer, for purchasing a car suitable for touring purposes.
The defendant advised him to buy a Bugatti car. The plaintiff accordingly purchased the car, but it
proved to be unsuitable for touring purposes.

The plaintiff, therefore, sought to reject the car and claim a refund. According to the contract, all
guarantees and warranties were excluded except a guarantee against mechanical defects for a period
of one year only.
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On the basis of this provision, the defendant contended that the plaintiff could not reject the car and
claim a refund. However, this contention was rejected by the court. The court held that the fitness of
the car for touring purposes was a condition, and therefore, its breach gave the plaintiff the right to
reject the car and recover the price.

According to Section 12(1), a condition is a stipulation essential to the main purpose of the contract,
the breach of which gives rise to a right to treat the contract as repudiated. A condition in a contract
for the sale of goods is of a fundamental nature, and its breach entitles the buyer to repudiate the
contract and claim damages.

Now, according to Section 12(3), a warranty is a stipulation collateral to the main purpose of the
contract, the breach of which gives rise to a claim for damages but not to a right to reject the goods
and treat the contract as repudiated.

ATGAT (plaintiff) ¥ TTTATET (defendant), 31T Teh SR farshar AT, & ¢RaT & forw 3ugeh
R T & TorT TS fera | afderel & 38 oMl (Bugatti) PR TG Y
AT &1 | ATGehd o 3T e AN R WL, Sifehe] T G 32T b felw
I g g2 |

ZafoIT argehdT A R I IEATDBR A IR FHeT Y AT (refund) T GTAT
fepam| 317y o IR, T TREY R AREY T AT TWT ITT AT, helol Teh qY
&1 37 o TorT ATTAD GIT (mechanical defects) b (%G ITRET Pl BISHI |

T a4 o 3TUR R, 9iAdie) 3 I do f¢ar foh argardT R &l 3EdIhR 01
oY Hehell AR = & Hod & ATTHN el T e FehelT & | Tehed] =ITATer o $H cleh
T HESBR I G| AT A T ATAT b TRIT b 32T & forw pR
BTGl Teh QA (condition) AT, 31X 3Hb Seorted § ATcehd &l PR IFEIHR
A TN FH e ATTH Y18 e T TADR GTH §3T|

YRT 12(1) & AR, AT (condition) TS YT (stipulation) & 51T HJIY b HEI 3T

o forw 3maRyeh BIdl §, 3R TS Seaide 8 31a ! [ATET (repudiated) HT

T HTAPR ScUeed BIAT & | TR 3T H A HAHI (fundamental) Tt Y BIcAT
T, IR 38% Seetd W EACR HJTY P FATH I ThdT & AT EoITel (damages)
ot AT AT R |
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3, 9IRT 12(3) ﬁ-?Bﬁ'&ﬂT, arer (warranty) g HEIh (collateral) W%Eﬁwqa;
AT 38T U 3T &l &, 3R [Tk Seciad & had gsiial &l G1dT 3cUed aldl
T, e TEHT DI ITENDBR el AT HFTY Dl fATed et & IfABR T8l
IR

***Repudiated = Wﬂﬁ%@/m hIl"

new topic

breach of condition to be treated as breach of warranty. sect 13

A waver B acceptance of goods by buyer.
example (A waver)

For example, a buyer asked for first-grade quality of a particular product whose market price is 2625
per unit, but the seller supplied second-grade quality whose market price is X620 per unit. Here,
there is a breach of a condition as to quality. Therefore, the buyer has two options: either he can
keep the goods or repudiate the contract. In this case, the buyer kept the goods and claimed
damages of X5 per unit.

example (B)

It means that the buyer should inspect the goods before buying or accepting them. For example, if
buyer purchases goods without inspecting them but later realizes that the seller has breached a
condition, the buyer may not be able to repudiate the contract. In such a case, the breach of
condition is treated as a breach of warranty.

+ QT (Condition) BT Seolte], TAT (Warranty) &b Seclte & & 3 ATAT SATAT

STeT fehET condition (FEH 2AeT) T Seoltle] BIcT &, Al HTHTI : Shell 3] Bl
W(repudiate)wm%|

m@mﬁﬁﬁ@Weranty (UﬁUT ‘\’Té’)*wa;wgim
STATR |

(A) Waiver (m hI II9N)

WWWMW@Condiﬁona;maﬁmmm%(_‘n-agw
Warrantya;maa;Wﬁmm%l

SAISIUT (Example A):
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?Jl'ﬁ\' shdr = ferdl a¥d hr o Soft (first-grade) IOTATT 3:|'|_Jh' TSI gehT hTAT 2625

CICGACEGIG ﬁ,.*(-ﬂ’q [ofy (second-grade) hr a¥d E\Pf, g hrAd =620 9T ?ﬂ?l_(f

el
Qﬁwaﬁfmndiﬁonwmgm%|
3 shTSh UTH Gl fdhey B

1. quzﬁmwweject)w
2. aﬁzﬁ'@wm(damages)m

3 TEUTA A, thell A a¥ ol T Tera 31 =5 UTd JfAe &1 giTar AT

v SHTAT, TE Condition T SEort Blct U #T Warranty O Seeltlel th &9 H HIT
|

(B) Acceptance of Goods by Buyer (a’mT Q'R'r?ﬂﬁ aﬁ'm)
ST ShlT TE3HT el TR & AT &, dl I d1E H condition & Seeltled oh TUR
TR IS ol HATH AS! Y HehelT |

W(Example B):
Shell el T WG IT PR el U Ugel SHehT ST1el ehledl AT |
uﬁmm\ﬂiﬂ %UQ%QWW%}T]TWJ#WW%% Condition €hl
Seolt §3TE,
ol I T T FATH T8l Y Hebel |

v RRafa #,
« Condition BT Sl el Warrantya’?ma;mﬁmm'm
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o [Aepy

9T 13 a;w,gﬂqmﬁﬁﬁmndiﬁonwm, Warrantya'?mﬁ
Qﬁaﬁaam%,mmaﬁmm(damages)mmmga
fep 37 FATE B BT |

implied condition as to quality or fitness. sect 16.

Section 16 — Implied Conditions as to Quality or Fitness?
Implied Conditions as to Quality or Fitness (FJIUTEl?IT qr SQWT a gafad ﬁ%a Qﬁ)

kE) 8

ST Y A TIE T A GO of el 1T @), T H Plefed FS Al P ¥4l A9
(implied) HATAT %, S q&q Eﬁl'UIUTa'aT (Quality) WW (Fitness) g W@?ﬁ
ol

1. GIAT [T (General Rule):
HIATIC: farohdT a&g &1 J[oTaer a1 SUATRNET & forw seRerd 78 dar
(Caveat Emptor FITU'L%THT ol

2. HYJIq (Exception - Fitness for Purpose):
o TE hell 3701 32T Y FachddT P TATAT &

o 3R Tashdr & Pl fAvTT UT HAAT FAT R
dl I 39 33T & folt 30w gl AR

3. Merchantable Quality (ﬁib‘q W):

o Qﬁaﬁﬁm(descripﬁon)a’?mq{ﬁﬁ%
al IE AT 3TN & A gl AT
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o Yol qﬁw (Exam Line):

<TTOTAT AT ST U Hafre fafee oret & 2ret § i Seget gRT T AT
S &, TR T vl 3 322 & FoT 3Ueh 3R AT AT H AT A

«” Main Rule:

There is no implied warranty or condition as to the quality or fithess of goods for any particular

purpose.
This is based on the principle of Caveat Emptor (Buyer Beware).

«” Exceptions:
1. Fitness for Buyer’s Purpose

If:
e The buyer tells the seller the purpose, and

e Relies on the seller’s skill or judgment

Then there is an implied condition that goods shall be fit for that purpose.

2. Merchantable Quality
If goods are bought:
e By description, and
e From a seller who deals in such goods

Then goods must be of merchantable (saleable) quality.

3. Usage of Trade

Implied conditions may arise from custom or trade usage.

4. Consent by Express Agreement

Implied conditions can be excluded or modified by agreement between parties.

«” One-line for Exam:
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“Section 16 provides that there is no implied condition as to quality or fitness, except in certain
cases Where the buyer relies on the seller’s skill or where goods must be of merchantable quality.”

v M 3# (Section 16)
&g 9.
TE 3T Y IOTTAT AT SUGHT & HI H P [ATRT AT (implied condition) TR

Bl |
& Caveat Emptor (WW@)$WWWW%|

3Udic:

1. 3297 & fore sugehar
e @R fashdT oY 31U 32T IdTaT & 31X 3Th &hirel U IRIT

AR,
a1 I 39 32T & [T 30 Bl AT |

2. AR I T[OTET (Merchantable Quality)
EIﬁ:TER—Tj FIaoT (descripﬁon)a'Tmmw @ilél 31%%,

Al I SITUR 19T It AU

3. SR HTgAT (Usage of Trade)
TATUR T gATH Y A ScUee & Hbhall &

4. GHASNA GRT Tl
U&THR TUE AgaTa & 3 AUl Pl deol AT TATH P AP &

v W& & forw vep 1.
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RTRT 16 3 HTAR TTATIT: I[OTEAT IT SUYHT Y IS TR AT 78T e,
e $© TR # 3r9arg AR § I

The expression caveat emptor means “let the buyer beware.” In other words, before buying goods, it
is the duty of the buyer to ensure that the goods are of the quality he desires. This principle was
mainly observed at a time when goods were bought in open markets, where the buyer could see and
examine the goods before purchase. Once the goods were bought, the buyer could not claim that the
goods were unsuitable for the intended purpose.

Caveat Emptor T 37 & WG HITYTA T¢I GEX Aa] H, T¥ @G § Ugel I
TR & hAcd & b Ig GiATRT A b aeqC 3861 31078 poram Hr & |
I RO AL 39 GHY AT BT AT TGV Gl IR H GAE ey o,
STEl WUER TEG3T P WG 8 Ugel @ 31 U GehdT AT| Teh IR 9V
TG ol & 916, WAGR TS TaT A6] L FeheT foh aEU 38 38T & forw
3G ATl

case

Ward v. Hobbs (1878)

Facts: The seller sold pigs to the buyer. The pigs were infected with a disease, but the seller did not
disclose this fact. The buyer did not inspect the pigs properly before purchasing them. After
purchase, the disease spread and caused loss to the buyer.

Issue: Whether the seller was liable for not disclosing the defect.
Judgment: The court held that the seller was not liable.
Reason:

e There was no fraud or active concealment by the seller

e The buyer had the opportunity to inspect the goods

e The principle of Caveat Emptor applied

Legal Principle: A seller is not bound to disclose defects unless there is fraud or the buyer relies on
the seller’s skill.

One-line for Exam: “In the absence of fraud, the buyer must beware and inspect the goods before
purchase.”

SE2E
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Torehdl & @GR I FIR 9, S NART G TR | fIshar o I a2 Al
AT | TR & W W Ugel Tel dic & T {101 A&t fomam | ame; 3t ey thet
9% 3R TSR Y T T3

T T FahelT 1Y = FcfTet o forw SeRer &2
foror. =amarer & el b farshaT Saer A& &
hIOT:
o TIohaT gT 1S UrETaSy A1 {BUTT (fraud) 6T AT
. GG &I fAANETOT T 3eTHT 2T
«  Caveat Emptor ST G3TT
fafres fgra:
T4 doh YIETaS) A &, [AehdT I ad1a) o forw ared 81 §; TER o Jraure
T TR

T1&T & oI ueh oM. < Eras) & 373Td 3 WGR &l a] i g T4
PIAT ATTET—TEN Caveat Emptorzﬁrm%r’

case

The reference to R.E. Andrew Yule & Co. (1932) typically refers to the landmark Indian legal case In
Re: Andrew, Yule and Co. (AIR 1932 Cal 879), which is a foundational case in mercantile law regarding
the Sale of Goods Act.

This case clarifies the principle of Caveat Emptor (Let the buyer beware) and implied conditions of
fitness.

Indian Society for Legal Research +1

e Facts: A buyer purchased Hessian cloth (jute cloth) from Andrew Yule & Co. without
specifying a particular purpose. Upon delivery, the buyer found the cloth had a strange smell,
making it unsuitable for packing food.

e Issue: Could the buyer reject the goods because they were unfit for a specific purpose (food
packing)?
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e Judgment: The court held that the buyer could not reject the goods. Since the buyer did not
expressly inform the seller of the specific purpose (food packing) and the cloth was fit for
other general packing purposes, there was no breach of an implied condition.

e Significance: It established that if goods have multiple uses, the seller isn't liable for a specific
use unless the buyer explicitly mentions it at the time of the contract.

Wmmmm (Sale of Goods Act) 33?-!%? Thell JTadT" (Caveat
Emptor)a’?ﬁmwmqmﬁl

Indian Institute of Legal Studies

o T (Facts): Th WIUGR o U3 I US hUeAT & 1T (S[C T HUST)
TIIeT, Afehd e Aol 91T foh g SHEAT 3UAT fhy ol e | hus H
Teh 3ite 14 AT, Forereh T &g Wi Uareif <hr dfeher & ferw 3rqugeh
|

. m(lssue):wmmﬁmmm%mﬁw
Tafre 3T @HIste Ufehan) o fore sugh =i a?

. ORI Gudgment): 3GTeT & el GATAT e TWIGR HIHTE I IFATBR
e} T TehdT | ok WIER = fadhaT ot arg 81 aaran 27 fF 38 Fuzr
Iy w8 5irsTeT Ueh il & forw anfew 21, 3R ag sust A Uik
o fore T a1, 3aTorT fadhdT &l IS ITeTcl el ATl 75 |

. W(Signiﬁcance):Wmﬁmm%ﬁﬁuﬁmma;ﬁ
ST E, Al fAehdl Td deh [STFAGR 8 & STd eh fob WleR e &
THI 31U AT ST P FUE A RIS |

new topic
Exceptions to Caveat Emptor

General Rule: Caveat Emptor means “let the buyer beware.”
But there are important exceptions where the seller is responsible.

1. Fitness for Buyer’s Purpose

If the buyer:
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e Tells the purpose to the seller, and

e Relies on the seller’s skill

Then goods must be fit for that purpose.

2. Merchantable Quality
When goods are:
e Bought by description, and
e From a seller dealing in such goods

Goods must be of merchantable (saleable) quality.

3. Sale by Description

Goods must correspond with the description given by the seller.

4. Sale by Sample

Bulk must match the sample shown.

5. Fraud or Concealment

If the seller hides defects or commits fraud, he is liable.

6. Usage of Trade

Implied conditions may arise from trade customs.

7. Express Terms

Seller may give an express warranty or condition.

One-line for Exam:

“Caveat Emptor does not apply where the buyer relies on the seller’s skill, or where goods are
defective, misrepresented, or not as described.”
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Caveat Emptor a;m (Hindi) TTAT AT caveat Emptor = ER FITUTA Q%:
iftha o Rufazi 3 fashar SR e ® |

1. 3297 & [T SUhd

IfeE @GR 32T adTar & 3 fochdT & hlerel U 9T heaT 8,
dl TFg UG elell ATy

2. IR 1Y T[T

I7E aEg FaIaRoT & IMUR WG TS §,
dl 9% SITUR A9 gl AT |

3. freRoT & 3rgER Repa
TE] &I IS STTABRT b TR &ledl ATfey |

4. THA & AR Taspe
AHA 3R arEA T aEg H GATATT gleil AT |

5. NETIST 1 g
frehdT 2w fUTT aY ag Saert alam|

6. SATUTY T AT
SITUR T UIURT 8 At A& Fehell & |

7. Eq¥ ‘\’R_‘T (Express Terms)
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Ife Tashar A &g ATARET & & |

g1&TT & forw uep arsa:

STl WIGR TershelT & ehierel UX fAIR &hidT & AT I A SV/aTeld fIeRuT g g,
aﬁCaveat Emptor maﬁml

1. The buyer makes known to the seller the particular purpose for which the goods are
required.

2. The buyer relies on the seller’s skill or judgment.

3. The goods are of a description which it is in the course of the seller’s business to supply.

If the above three conditions are satisfied, there is an implied condition that the goods shall be
reasonably fit for such purpose.

case

The case of Priest v. Last [1903] 2 KB 148 is a landmark English legal decision often cited in the
context of the Sale of Goods Act (and subsequently the Indian Sale of Goods Act, 1930). It
established key principles regarding a seller's liability for goods that are unfit for their intended
purpose.

English Summary
This case serves as a major exception to the doctrine of Caveat Emptor (Buyer Beware).

e Facts: A buyer (Priest) went to a chemist (Last) and asked for a hot water bottle. The chemist
sold him one, stating it was suitable for hot water but not boiling water. After a few days of
use, the bottle burst while being used by the buyer's wife, causing her injury.

e Issue: Was the seller liable for the injury, given that the buyer didn't explicitly state the
"specific purpose" of the bottle?

e Judgment: The court held the seller liable. It ruled that when an item has only one obvious
and usual purpose (like a hot water bottle), the buyer’s intent is implied. By asking for the
item from a professional dealer (the chemist), the buyer relied on the seller's skill and
judgment.

e Significance: It reinforced that for goods with a single purpose, there is an implied condition
of fitness.

Hindi Summary (%a' W‘\’T)

UIRC TATH TR (1903) ATHSIT AR T Tash 1TATATH A Shedl HTaUTeT
(Caveat Emptor) b [IGId o Ueh AgcdqUT 3UdIG, & &4 H UaT STl ¢ |
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« AW (Facts): Th WIER (NEC) ¥ Teh hiAES (SITES) T I3 T Y
Eﬂ'(_‘r(_’l'(hotwater bottle) @ICT | mﬁmﬁﬁwﬁma?ﬁtazﬁ%l
P TGl d16 SEIAT b GRIA Aol Be 318, forad TSR &6 uel arrel
REIEY

. fATIE (ssue): AT TaohdT FFACR AT, 9701 & WlER  didd & e
3T Y TUE &G AL IATAT AT?

« fAURT (udgment): 37eTord = fashdT &Y fFAFAER SEI=AT| 37ETaId A el T
ek 373 UTAT BT AcAel T hdel Teh & TTE ST BT &, STl WAGR
BT 32T TATEd" (implied) ATAT ITAT| WIER  hiAEe I FIATTAT W
ST TR T, S oIt ATHT ol TR 1T frehdT & ITercit 2T |

o HTBCA (Significance): WWWFWW%%&WWW
chelef Teh & J&T SUANT &, ol fashell ol Tg A TR everr =nfe foh ag
arg 3 B & fou sugw et

**proviso condition

In legal terms, particularly within the Sale of Goods Act, a proviso (tﬂa?ﬁ) is a clause that qualifies,

limits, or creates an exception to the main rule. It often starts with the phrase "Provided that".
English Explanation

In the context of merchantable quality (Section 16 of the Sale of Goods Act), the proviso functions as
follows:

e The Rule: There is an implied condition that goods sold by description must be of
"merchantable quality" (fit for their ordinary purpose).

e The Proviso: If the buyer has actually examined the goods before purchase, there is no
implied condition regarding defects that such an examination ought to have revealed.

e Latent Defects: This proviso does not protect the seller from "latent defects"—hidden flaws
that a reasonable inspection would not find. In cases like Priest v. Last, the defect in the hot
water bottle was latent (hidden), so the seller remained liable despite any cursory
inspection.

English Definition:
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A Proviso is a clause or condition added to a statute, section, or legal provision which limits,
qualifies, or creates an exception to the main provision.

It usually begins with words like “Provided that...”

Hindi Meaning (3T?§ ):

“proviso” (SUSY / 31T, UTTHTe) T AT AT UTTHT BT & it fohel FET URT
(section)ﬁmmqmaﬁm,#Qmmmmm%”

I AT ‘W TE 6.~ a1 920 5~ @ YA &l

¢ Key Features (&Y ﬁ"\’w‘l):

English:

1. It creates an exception to the main rule

2. It qualifies or restricts the main provision

3. It must be read along with the main section

4. It cannot override the main provision completely
Hindi:

1. IS HEI UTIYTA BT UG, (exception) ST &

2. I HET URT B AT a1 FMfRAT Har &

3. 38 HET YURT & A1 UST AT &

4. T G URT Y HATH T Pl

¢ Example (3GIGYUT):

English:

Section: A person is eligible for benefit.
Proviso: Provided that he must be above 18 years.

Meaning: Only persons above 18 years will get the benefit.
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Hindi:
YURT. IS A feh ot &b fw urT &
Proviso:q'%gqgﬁ;mm 183@‘@3@%@?\1?@@

319 hefel 18 IV A AR Y Tl <A feh & UTF 29T

¢ Conclusion (M):
English:
A proviso is an important legal tool used to limit or create exceptions to a general rule.
Hindi:
Proviso Ueh HecaqUT fa s A4t § St H&T wrarer 3 3rgare, a1 Hiear e
LT B

Difference between Proviso and Exception

1. Meaning (3T?ff)
Proviso (m):

AT GRT H SST I1AT THT YTIUT S SEh THTE Dl AT A1 a3 e
¢l

Exception (3TUdIC):
AT fATH A TS AT Y G TS AT (exclude) I ST &

2. Key Differences (&J M)

Basis  Proviso (3UHY) Exception (3TTdIS)

Nature Qualifies or limits main provision Excludes certain cases
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Basis  Proviso (3UdY)

Effect  Partial restriction
Function Adds condition
Position Usually at end of section

Purpose Clarification or limitation

Exception (ITUAIS)

Complete exclusion
Removes applicability
Can be separate or within section

To carve out special cases

3. Explanation (mﬁ & forg)

English:
e Proviso narrows down the scope of the main provision.

e Exception removes certain cases from the operation of the law.

Hindi:
. Provisomwaﬁ'mmmm%|
. Excepﬁongﬁ;mm’w*m@t{&mwmm%|

4. Example (3GTSIU)

Proviso Example:

A law says: All persons are eligible.
Proviso: Provided that they must be above 18 years.

Only restricts eligibility.

Exception Example:

A law says: All persons must pay tax.
Exception: Except persons below poverty line.

Completely excludes certain persons.

¢ 5, Conclusion (M)

English:
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Proviso limits the application of law, whereas Exception completely removes certain cases from it.
Hindi:

Provisowaﬁ'mm%,m Excepﬁonwmaﬁwmaﬁﬁﬁ'#
e Y ST &

Hindi Summary (%a' TR

T (Proviso) Teh UHT Blcfell TTAUTA & Sl HET [ TR ahlg 1l AT 370aTG
AT & |

. faTa. faghar fr a8 GFaei § fs ag S area S e, ag A
WUIU'IEI?IT (merchantable quality) Eﬂ'%}“

. Q'i'g?ﬁ(The Proviso):uﬁ\r@w#@ﬂaﬁ@mwaﬁmaﬁ%@a
Tarehcl 31 a1l o eIt faIFAGR 181 &1aT o S &b SNt 3Tt &
QehST SIT HebdT AT|

. %‘ﬁ?&fa‘rﬁr (Latent Defects): WW%&@NWNH@WI gfe
SV VAT & S ATHAT oI H EW@TS Al & TohdT (o1 TNeE JATH FIRcH
I UTAT Y ST ol &bl e, df fashdr 3198t 8t SR A Srwem|

o Section 16(1) of the Sale of Goods Act, 1930, dealing with the implied condition as to
quality or fitness, is subject to a proviso. According to this proviso, in the case of a
contract for the sale of a specified article under its patent or other trade name, there is
no implied condition as to its fitness for any particular purpose.

e The reason underlying this proviso is quite obvious. When the buyer buys goods
under a patent or trade name, he relies on the patent or trade name and not on the skill
or judgment of the seller.

Implied Condition of Merchantable Quality

The implied condition of merchantable quality is the second exception to the rule of caveat emptor.
This exception is contained in Section 16(2) of the Sale of Goods Act, 1930. The term “merchantable
quality” has not been defined in the Sale of Goods Act, 1930; however, it has been defined in Section
62(1)(a) of the English Sale of Goods Act.

According to this definition, goods are said to be of merchantable quality if they are fit for the
purpose for which goods of that kind are commonly bought, and it is reasonable to accept them
having regard to their description.
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The term “merchantable quality” involves two aspects:

1. Where goods are bought for self-use, they must be reasonably fit for the purpose for which
goods of that kind are commonly bought and used.

2. where the goods are bought for resale, they must be reasonable.

case
A Frost v. Aylesbury Dairy Co. [1905]

The case of Frost v. Aylesbury Dairy Co. [1905] 1 KB 608 is a foundational decision regarding
the implied condition of fitness for purpose and the strict liability of sellers in the sale of food.

English Summary

This case establishes that a seller's duty to provide goods fit for their purpose is absolute,
regardless of the precautions taken.

e Facts: Frost purchased milk from the Aylesbury Dairy Co. for his family's consumption. The
milk contained typhoid germs. After consuming the milk, Frost’s wife contracted typhoid
fever and died.

e The Defense: The dairy company argued that they had taken every possible and reasonable
precaution in their manufacturing and hygiene processes to ensure the milk was safe.

e Judgment: The court held the seller liable. It ruled that when a buyer purchases an item like
milk, the "particular purpose" (consumption) is implied by the nature of the product. The
seller’s obligation to provide milk fit for consumption is strict; taking reasonable care is not a
valid defence if the goods are ultimately unfit.

e Significance: It confirms that for food items, there is an implied condition of fitness for
human consumption, and the seller is responsible for even "latent" (hidden) defects.

Hindi Summary (%a WQT)

WIEC JATH Todadl ST hU=AT (1905) T ATHT W Uert i forchr o fashar
T PO STATICET (Strict Liability) T fAUTRT FAT T

o T (Facts): HIEE A 31T TRAR & TorT Teqa’l ST =il 4 g Tier|
3H U A CTSHISS b hierv] U | g Uiet & TG HIEC T Uil I TSHISS &l
I 3R 3TN HG B TS |

. W(Defense):mm#aﬁmﬁ;mquzﬁ QJ,&QdI 3‘ﬁT{'CI'Czt9’dI
AT A o forw aof §9a 3R 3TId Araarfaa adr 2|
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. TAURT (udgment): 37eToTd o FShdT & STRERN SEIAT| 37eTeld ) el b
S ST I TRIGd | SHPT TATAE 322 @eT@ae) & &l Uepfdl
ﬁﬁm%ﬁt—n%l WWW‘{U‘[ (absolute) %WWW%
fore 31e7ugeh €, A T8 g1 aaTd el ¢ fob Tashalr & Al sy |

. B (Significance): TE HTHAT TUE I & Tob W USTT oh FATH H,
TSkl 1 Irg GATRIA e & 19T fob AT Gad & ferw gRiara & |

case
Chaproniere v. Mason (1905) 21 T.L.R. 633

The case of Chaproniere v. Mason (1905) 21 T.L.R. 633 is a significant English legal decision
concerning the Sale of Goods Act and the tort of negligence, specifically applying the doctrine of Res
Ipsa Loquitur (The thing speaks for itself).

English Summary
This case illustrates the seller's liability when a product contains a dangerous foreign object.

e Facts: The plaintiff, a solicitor named Chaproniere, purchased a bun from a confectionery
shop owned by the defendant, Mason. While eating the bun, he bit into a stone hidden
inside it, which broke one of his teeth and caused significant pain.

e The Defense: The defendant argued that he produced thousands of buns weekly and took all
reasonable precautions in his manufacturing process, suggesting the occurrence was a rare
accident rather than neglect.

e Judgment: The court held the seller liable. It ruled that the presence of a stone in a bun was
a fact that "spoke for itself" (Res Ipsa Loquitur)—it was an event that would not normally
happen without negligence in the preparation or supervision of the food.

e Significance: It established that for food items, the mere presence of a foreign object is
sufficient evidence of negligence, regardless of the general care taken by the manufacturer.

%Tm?-ﬂw IATH AT (1905) hT HATHAT '%QT StAl m' (Res Ipsa Loquitur) &
Rrgie 1 Teh YeT@ 3ETexoT &, Foraent 7Y & g Fag e &

o  dY (Facts): Eﬂa(Chaproniere) ﬁm(Mason)aﬁ'gwld JTH I (Bun)
TS| 9 Wi HHA 3Hh e Teh T 317 9107, FHad ardl T gid e
1T R 58 1T & T3 |

129



CONTRACT 29.2.26 - 31.03.2026

o §dId (Defense): gqhIIcR S ddh ﬁm%ﬁammmm%ﬁ?
38 TaTodl 3R GR&T & T gt o urere fonam om, safore a8 wh

A g AT

. TR Gudgment): TeTeld A GERTETGR ol THFHGR SETAAT| 3TETeld ol
HTAAT AT Toh I oh 3163 TR T BIT &l 3 T &l YATOT & foh 387 I
H FITuRATe! SRl 18 Y | VY "eaT Araeg YRt # &ar araRarer
o =Tel & Heball |

o HTBCA (Significance): memmﬁﬁwwiﬁﬁmm
DR aE (S UcUR) T UTAT SATAT & FAsheT dhl ey arfad
A & T gaa g

>k %k % 3k 3k 3k %k %k %k %k %k k =¥k kkkkokokkokokkkk_ =% % %k ok ok ok ok ok ok ok ok ok k ok ok k ok
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