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Possession

Possession is a word derived form Latin word Possession, which means right. In law,
Possession is intentionally control of a person toward a thing in all cases, to possess
something. A person must have an intention to possess it. Possession is one of the
most important concepts in property law. In common law countries, possession is itself
a property right. Possession is one of the most important concepts in property law. In
common law countries, Possession is itself a property right. Possession is an evidence
of ownership. But if a person may be in Possession of some property it does not always
imply ownership. Like ownership the possession of things is commonly regulated by
states under property law. Possession is the basis of obtaining certain legal remedies,
for example the possessor remedy’. Possession plays a very important role in criminal
law. In many cases possession becomes the main issue to be determined. In ancient
times possession is the only evidence of ownership and anything goes to under the
control of its possessor. But now possession and ownership are different things.
Actually possession is a very complicated concept. But law protects it for following
reasons-

1. For peace - Possession is protected for the preservation of peace. It is a natural
human instinct that he does not want easily to part with what he possesses. So an
interference with possession leads to violence.

2. Part of law of Tort- Possession is protected as a part of the law of tort. Trespass
is a civil wrong and accused person has to pay compensation for damages observe by
the possessor. If third person (who does not belong to the property) make interfere in
any property then also possessor can sue him whether he is owner or not.

3. Part of property law- Possession is protected as part of the law of property.
Sometimes proof of title is difficult, and sometimes there are other difficulties of this
nature. lhering argument is correct that possession is a strong evidence of ownership.
We should accept possession as a strong title of property until a new strong title not

come.

! Salmond on Jurisprudence, (12% ed.) p.265
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Possession is the most typical concept of law. Possession is the evidence of
ownership. When the question is whether any person is owner of any thing of which he
is shown to be in possession, the burden of proving that he is not the owner is on the

person who affirms that he is not the owner?.
Possession under roman law-

Under Roman law the concept of possession has two meaning.
1. corpus possession — means physical control
2. civil possessions — means exclusive control

In Roman law a person is possession had two advantages-
1. He had a right to protection.

2. Possessor could acquire ownership after prescribed period.

FesTT (Possession):

“Possession” {IeG offce QMg Possessio & Torr 31T &, Toraenr 379 31TAFR (right) &I
oI T (law) & Pea 1 3Y T—TH T W AT BT ATALSTHT AT (intentional
control)| fehdl T WX SeaTl Bl & foIT 38 W VPR T@ & $TOT (intention) BT
3TaeTH ¢

ThestT HUTT Taf (property law) T T AgcayuT JTUROMST H & U & AT fafy

(common law) @Tel SR 3 HealT TAY Teh U TAPR (property right) FATAT ST &

Theall, TAIfHAcA (ownership) &T UATOT (evidence) BIdT &, oifched I 3MTaId el [

ST urd et & agr Tt ot |

FeolT s Plfel! 3UART (legal remedies) @ MUR &, FH—HeolTdRT P FI&TT

(possessory remedies) | RIS AT (criminal law) 3 # HesTT HT AgcaqoT TATH &

3R &% AT F TE FTT H T &

2 Section 113 of the Bhartiya Sakshya Adhiniyam, 2023
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T STl H heall & FT A T TehATS YHTOT HTAT STTAT AT, U] TIHTA H heoll R

TaTfAcd 37eTaT-3eldT HTYRUMT & |

fafer seat &Y 36T FAeafofad HROT & LT t—

1. enfa 1T eer & T (For Peace):
Teot I I&T ATATIID QAT TATT IWA & forw Hr A1t &1 <afeh 30eh avg ar 3mawT &
SISAT AGT dTedT, AT dheot A gEdaIy A faare 3R ar & @ &1

2. ere e T AT (Part of Law of Torts):
westl eic (Tort) fafdr & et wf&a &1 31faaror (trespass) T& At e (civil
wrong) ¥, 3R ¥ <Ofh H deaTURI H &fagfd (compensation) & BT &
Ife P =T <IR”b (third party) foRdY Aufe & gEdely aar &, df FeaTary, ool & a8
1Y 1 &, 38 [I%g d1g (suit) P FohdT g

3. Hufa fafer Gl ST (Part of Property Law):

heotl HUfa AT T ot FAecaquT /e &1 H IR TR (title) T TATIT ST hideT

o1 &, AT FHesll Th FASgd 16T AT ST | fIf¥&=r Rudolf von Ihering &

HAR, ST dh PIS dea? MYE (better title) g 7 & ST, dT dF Feal P Agd
JfAPR & FT H THBR HLAT A1fRT|

heott Fafdr & veh FAgeayul 3rauron ¢ 3R Farfdca &1 ya@ YHAToT A S1ar §1 afg
IS T el axq W eat A &, Y T8 A foram Srar & 6 a& 3@ Tareh &, 59 a
o faadia fag a fvar So | 38 FEufa & gaAor @1 #R (burden of proof) 38 &b W)
o1 & ST IS raT T & b heaurd) T A &l

A3 AT 3 FHeatr (Possession under Roman Law):

3
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U faf& (Roman Law) & deat & &I UhR AT 1T J—

1. Corpus Possession:
&1 31 & Hifdew fAT=o1 (physical control)|
2. Civil Possession:

sqeT 31 & TATAE A1 3197 307 (exclusive control)|
Ve TafR 3 deamurdl @ & UagE =1 urg 9—
1. 38 fafde TI&TT (legal protection) UTE &AT AT|
2. f3uTRa 31af (prescribed period) & aTg ag T@ifdca (ownership) $f 9T & FehclT

a7

Possession under English law- Possession is recognized under English law
also.
8.1 Definition
According to Salmond- ‘The possession of a material object is the continuing exercise of a
claim to the exclusive use of it.’
According to Bentham- To define possession is to recall the image which presents it self to
the mind when it is necessary to decide between two parties. Which is in possession of a thing

and which is not.

According to Pollock- In common speech a man is said to possess or to be in
possession of any thing of which He has the apparent control or from the use of which
he has the apparent power of excluding orders.

According to Markby- It is the determination to exercise physical control over a

thing on one’s own behalf coupled with the capacity of doing so.

8.2 Essentials of Possession
Savigny explains -

Corpus possessions-
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Corpus includes natural possession, custody and detention; corpus means an effective
physical control of the object. The physical power of dealing with the subject
immediately and of excluding any foreign agency this immediate physical power is not
necessary to continue the possession, as was required to give raise it. So we do not
lose possession by mere absence from the subject. There are two important things as
follows —

Relation of possessor with object-

In respect of object immediate power is important thing. For example fisherman has
right on his captured fishes from ancient times But sometimes immediate physical
power is not necessary for example if a pet dog escape from the control of the owner
even the owner has right (possession) on his pet dog.

Relation of possessor with other world-

There must be security of the consumption of the object for the possessor. The possessor should
intent to that anyone will not interfere between his (Possessor) and the possessed object by him.
According to Salmond security can depends on the power of possessor. Physical presence of
possessor, secrecy, Customary rights, conservation by laws etc. [93]

Animus Domini-

Animus is meant by a mental element or intention to hold the object as an owner
against all others. It is a conscious intention to exclude others from the object without
this mental element. There can be no possession. Sevigny rightly says that tenant
borrower (loan taker) or agent had no possession right because they had no animus
domini as they did not intend to hold the object in their own right. Stolen objects,
missing objects are also examples where animus is missing so in these things actual

owner has right on it.

8.3 Kinds of Possession

1. Mediate and immediate possession- Possession is mediate or immediate; according to
Salmond one person may possess a thing for himself or an account of someone else. Therefore,
when a person made a possession on an object for another person may call as mediate

possession. For example servant acquires or retains the possession on behalf of his principal or
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master. Another example is temporary possession or possession for limited time period with
certain conditions.

And when a person possesses an object for himself directly or personally is called
immediate or direct possession Simple example possession by master or principal,
landlord, owner of the property etc.

3796l fafdr o wea (Possession under English Law):
el (Possession) T 37aral fafdry (English Law) 3 oft AT uTE &

8.1 URSMWIT (Definitions):

John Salmond & AR

“fereY Mifas TEJ WX Deall, 3H W oy sgAer (exclusive use) & T P A T 17

Jeremy Bentham & 3ear:

“Theat Pl IRATRT AT 38 T Y FHeTan €, 579 & ualt & dra Ig AoT e @ i fret aeq I feaat dear & 3R
BRI

Frederick Pollock & KiGRIEE

AT 77T A, Fre eafeh @ Tl a1 SeaTTuRY T el ST & ST 38D U 38 a¥ W YT [F=07 (apparent
control) ﬁma‘ga@ffaﬁmmﬂﬁmﬁ LIk T@aT |

William Markby & 37J8R:

forelt aeq W 3muer 31fBR 3 i fATFOT (physical control) T@eY T FTHT TAT W AR A T &THAT & FeaTl &

8.2 Peal & AP dcd (Essentials of Possession):

Friedrich Carl von Savigny & 3{eJ8R @hesl & &1 &I dcd Bld ¢—

1. Corpus Possession (31faes dca):

Corpus bl 3% TEJ W arEdtae #ifae fAT=0T (physical control) | T Cl'l?ﬁﬁ'cﬁ e, JTTFRETT (custody) 3R gROT
(detention) QM E1

A g

TEG W dchlel fATAUT (immediate control) 3T & |

el IATT TW & T & T Hifae sufeufa smavas a8 @d

(i) g¥g & YT HIY (Relation with Object):

TeATURY BT aE W fAZ 0T gl =]

SETEIUT: APIN Pl Uhs! 75 AS T I BRI

HHT-H i AT F B T oY FeaT T TEdT &, SAH—UTele] FralT HIIT ST AT 3 ATforeh T TRABR T W& &
(ii) 31T @91t & AT TEY (Relation with Other World):

FHEATIRY DY TE AT BlAT AT o PIS 3T <Ah 38D heat H AT o Y|

guam F IMUR—ANIRE 3ufRUfY, MUTAT (secrecy), FAWTA 3fABR (customary rights), 3R Plcfe gRT HI&T0T|

2. Animus Domini (TS Jca):

Animus 3T 37 %’—ER-Tj I 370 TABR H @ T ATATHD STHT (intention to possess as owner) |
I A T 38 T A gY TG T FT g7 ¢

g [T Peall THT T8 &
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Savigny & 3

fRTAER (tenant), 3UR ot aTell (borrower) IT Taie (agent) & UTH ool %1 ldT, A1k 3T U animus domini Tel Y|
ECUSAE

I Y e I WIS TS TE]—Fe1d1 AR cIeh TS &l & ITABR AT STl & |

8.3 Peat & YR (Kinds of Possession):

1. ACTEY (Mediate) 3R U&7 (Immediate) HesTT:

John Salmond & 3l

Teh g feh el aeg aht 3ruet forw ar fopel 31er & forT sheat 3 7@ HepT &

o ACTEY heoll (Mediate Possession):

STa IS s fore 31 & forT ag WX dhest @ &

BETEXOT: TG (servant) 30T TATHT (master) T IR T TEG DT Deall TG gl
* UA&T/dchlel dheall (Immediate Possession):

T4 IS gl Tad & forw WY a8 W et T@T B

BETEIOT: TATHT (owner), BT ATfoldh (landlord) 3mfel

2. Corporal and incorporeal possession- Corporeal possession is some form

of continuing relation between a person and a material object. It is a relation of fact and
not of right. It is only a title of right and is not itself a right. And incorporeal possession
is the continuing exercise of a claim to some thing other than material. There fore the
things so claimed may be the non-exclusive use of a material object (for example the
way to go some where) and it also may be some interest or Advantage unconnected
with the use of material object. For example — a trade mark, a patent, or and office of

profit etc.

2. $iifa® (Corporeal) 31k 318fA%F (Incorporeal) FHea:
(i) &} st (Corporeal Possession):
HIfde Peotl ag & & T Tl cafh 3R frel 4ifde a&g (material object) & &=
faRaT "@d9 (continuing relation) BT &1
o TE AT (fact) BT T g, o T 31fAPR (right) FT
o IE had AR P YHATT (title of right) &, T 31TABPR L &
3ETERUT:
i, W, area 3T W ot &1 areafas fagao)

7
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(i1) 3T HifaE Pea (Incorporeal Possession):

HAAS PeaT a8 & Torae fraT cafs gRT el 3T (non-material) ¥ AT 3fABR W ARG &TaT (claim) fHa STTdT &1
S Tl <ot Qnfder gl § it itfcien 2t gl

I fordt 6l aEg & IT-fafdr su=ar (non-exclusive use) AT TRy smar/fea (advantage) T AT & e &

ECUSAE

TES &7 ITAPR (right of way)

a'é'oq'l?i? (trademark)

Udc (patent)

ofTH &I Uq (office of profit)

$H UeR, Hifde HeaT aredias aeg3t & afad gdr &, STafs 376l et 31fUeRT 3k Rdt & gafia grar gl

3. Possession in the fact and possession in law- Possession includes a
physical relation with the object as well as its recognition by law In Roman possession
naturals and Possession civil. There must be a physical relation with the object and the
person (for example clothes in hand, pet animals, any other thing which can control by
human). Any person cannot claim possession on stars, moon, sun etc. because there
must be control over the object for possession in fact.

But in certain cases due to special reasons law recognized it in case of big/Large things
(For example house, Vehicles, etc although in these physical control is much less but
these are also possession in fact which is recognized by law. Law does not recognize
possession though it exists in fact, in case of detention and custody. For example
master’s property under control of servant, Law does not recognize this possession. It
does not mean that possession in fact and possession in law are different things
because the idea of possession is same. When possession in fact become recognize by
law that called as right which is possession in law so possession in fact and possession

as right are close to each having minor different but not same.

3. d2T & Feall (Possession in Fact) 3R faf 3 &<ar (Possession in Law):
&hestl (Possession) # a1 dcd M Bd o—
1. a¥g &A1Y Hifds FIY (physical relation)

2. 39 a9 & [afd gRT AT (recognition by law)
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U fafd (Roman Law) 3 8t & YR AT ITT—Natural Possession (d2391d) 3R Civil

Possession (lefel)|

(i) 2T F Peal (Possession in Fact):

I g% RUfa ¥ sref fed sl o1 avg R aredfae #ifds =0T (physical control) &dT
el

3CTeI0T:

o TIUH BUS IGAT

. U U

. PIS TEG o W b a1 drar fazFor &
AEcaquT EIGk
Pl avg W weam Fl A Swem @ 3@ W AEEOT @Ha @
safoT 1S cafth I, AT AT IR W el BT graT e} B ThdT, FAifh 3T W AZ=0T
qHE L &
Hfl-hafl TS PR P aEg3il (SR—R, dred) W gt Hifded o7 & gidr, R o

Plefe So LI Desll AAT B

(ii) Taf 3 FeaT (Possession in Law):

519 foREY JLIITT dheat (possession in fact) Y FHIeT §RT AT=IAT (recoghition) farer ST &,

da ag [afQe Feat (legal possession) 9 ST &1
Fecaqur feig:

o T LY Pheall TATAHR dheall T8l ardT|

9
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o BTG

o dlY (servant) & UrH HIfAd (master) H g€ BN &, W PeA 34

PeITIRY Aol AAAT| 3 dhad detention IT custody HeT ST &

IGLCI R

LI el IR FATIeh heotl QI e I7el?T 8 &, Tioeh Teh-gaR A S g &

o ST JLYIT FHeal Pl Blefed AT ST &, dl g8 AMRIBR (right) a9 1ar &, T4

TR eall BT JTaT &
o Al H had AN I &, T ST Jd Fgd U o o

4. Constructive Possession- Constructive possession is a legal function to
describe a situation where an individual has actual control over chattels or real property
without actually having physical control of the same assets. At law, a person with
constructive possession stands in the same legal position as a person with actual
possession. For example- if one’s car is sitting in one’s driveway, one has physical
possession of the car. However, any Person with the key has constructive possession,
as they may take physical possession at any time without further consent from one.
Constructive possession is an important concept in both the criminal law regarding theft
and embezzlement and the civil law regarding possession of land and chattels. For
example, if some one steals your credit card number, the actual credit card never
leaves your actual possession, but the person who has stolen the number does have
constructive possession, and could most likely be charged with theft of your credit card
information.

5.Concurrent possession- it means two or more possessor (Similarly) for one/same object at same
time- It is human thought that there can not two possessor of one thing. But Salmond rightly

says that there may be two or more possessor of one thing. For example- tenant and land lord or

10
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master and servant possesses one object at same time. A way can possess by one person and

other person can have the possession to go over the way. [95]

4. EITIIcAD ol (Constructive Possession):

TXgTcAD dheatl (Constructive Possession) T @refer 3rauron (legal fiction) &,
forget forel gtk & urg fRdT g (movable ar immovable property) W aredides
silfas faz=or (physical control) A& &dr, R 8 FIega 38 Heeardy (possessor)
AT B

dieleT T T8 H, Tar i s& Rufa # giar & o foedll & arg areafass (actual) sear
&l

SETeOT:

o Ife HTYH PR 3TUh 81 & I WET &, Al HTURT 38 W drEd 1A Heall & |

« olfched ToTEd UT8 &R 61 1t (key) &, 38 urT constructive possession g,

FIITh ag B Y 39 W aEATdD deoll UTd P bhdT o
Ao
IRTATCHS ol MRS [ATA (criminal law) 3R aet @ (civil law) gt &
HecaquT §—
« IR (theft) 3R 79a (embezzlement) S 3raRTat &
o HfF 3R @ FuRy (chattels) & AT

SqTeXUT:
Ife IS ARk 3D e S da IR AdT &, df HIS 3MUS U & =T & (actual

possession), oifhed TR & U 38&T constructive possession AT Smwam, 3R

3H QT AN T 3R o197 FeheT &

11
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5. ¥Hadr west (Concurrent Possession):
HHAAAT eheoll BT HY §—Teh & T W Teh & AT A &1 AT &l ¥ 3HTUeh AThal T sl

Qe
AT TE AT ST ¢ o Teh g WX Teh &1 & feh ol dheoll & Hebell &, ofehd John

Salmond & 3HR Teh & aFg U Teh H 3HTh cAThaT &Pl Pheoll GHA &
SGTEIT:
. fmER (tenant) 3R s Frferes (landlord) g1t @ T & TUR W destT 1T
J
o E1#T (master) 3R Qg (servant) T & a&g W 3elI-37619T bR &l heoll T@

Tohd &

e TP TXd (Way) W THh chTth BT Heoll o AT &, STdTeh g cTh Pl 39 TR dolel
(right of way) &1 31fIFR & FhdT &l

s¥ usR, Constructive Possession 3Rk Concurrent Possession &cat &
FAEcaqul UaR &, ST Ig &2Md & o FefeT dhae silfas Agaor & a9, afew 3ifRer 3k
gRTEATIIT ot Y Agca &aT &

6. Adverse possession —

Adverse possession is a process by which premises can change ownership. Adverse
possession is only the subject matter of and. The required period of uninterrupted
passion is governed by the statute of limitation’s English law according to limitation act,
1939. 12 years is the limitation which change the ownership in favor of possessor if the

real owner does not go to the court. This means the law may be used to reward a

12
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person who possesses the land of another for a requisite period of time. Failure of a
landowner to exercise and defend his property rights for a certain period may result in
the permanent loss of the landowner’s interest in the property. This provision is made
very intelligently because otherwise long lost heirs of any object could come forward

with a legal claim on the property even after the centuries.

6. Ufdgel dealT (Adverse Possession):
gfdgel dhestl (Adverse Possession) Teh dlele! UThaT & S dAregd & foredt dufy &
TAfAca 9 ThdT &1 3T ag <afh St fopdl 317 oafh &7 9 W a9aR 3R 3daRd

el AT &, 3 Blefed b JAR 3H FUTT el duTfaleh AR (ownership) Tl Tl T
q&y foig:
o Ufdge Feat Fadr H{H A1 Gula & AT e e 2

o 3TATP TINMAR Feall (uninterrupted possession) &I 37afd Limitation Act,
1939 & IFER AR el & |

o 3N P H Ig 3af 12 9§ | I aredias Arfoes 12 auf qeb 3eTerd 7 ST
37T U T SraT A%l hdT, dl dhealgR & UeT H TTfHAcT ded oIl &

3299 3N e
o TUE DI 38 ATk D GIEP PAT & SNl bl 31 & Jufr W et 31afd Iep heatt
IATT I@T B
. T 93 &1 At Afore 30l FHufer & ITRABRT &1 SUATT 31X TIETOT €T T,
dr 35 Huf 3 saew TRl fd FATE o g ¢
o IE YU RGATAT § AT a7 § oifeh fopedt Tl & U 3R aey aiiy afeat

are oY erar F T Teh|

13
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SETEIUT:
Ife fopet & ST ) 318 cafs 12 auf do ar el a1ar & Fealr ga1w @ § 3R
aredtae ATl 58 aR1A 3eTad # 3! TUlT Pl grar JAsl HdT, dl PeolgR &l duTfad
ATTCIBIAT &eh fHel FehaT ¢ |

8.4 Modes of Acquisition of Possession

1. By Taking- The person takes the possession by two ways original or

derivative. The original takes place when the object has no previous owner as
res nullius (man catches a wild animal or fisherman catches the fishes) when the
possession of a thing is taken which has already a previous owner it is derivative
taking and this possession takes without the consent of that previous owner or

possessor. This taking may be rightful or wrongful.

2. By Delivery- Delivery means the voluntary relinquishment leave the
possession by one person in favor of another. Delivery may be actual or
constructive. Actual delivery means the transfer of immediate possession. For
example Mr. A delivers a watch to Mr. B is an actual delivery. And all other
delivery called as constructive delivery for example the delivery of a key of a
house with the intention to surrender or delivers the possession of the house to
another person.

3. By operation of law-

The transfer of possession by the order of law the operation of law goods is removed
from the possession of one person to the other. For example- when a person dies the
things in his possession pass to his personal representative or legal heirs.

8.4 Modes of Acquisition of Possession

Possession law # fehdl T U deall U1 I & LI died dlich AT AT &

14
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1. el CCl (By Taking):

el ofel &1 3 ¥ TR g€ IX fAIF0T Urd T | TE & UebR T & Fehell &
o A Feol (Original Taking): STd ¥ Pl PIS qd TIHA el T, [ res nullius

el ST &

o EIEIUT: IS cfeh SISl SATAIR UhSAT & IT HPIART AS e Uhsdl B
o TYcUest Feoll (Derivative Taking): ST IEJ Pl Ugel H PIS TITHT T & 3 e
3Hh AT P heall [T ST &l

o IT Peall A (rightful) I1 313 (wrongful) & T &1

2 gyt (By Delivery):
Y&t &1 373 § ForeT T feh §RT U oot ! TIToT § GEX T Th Bl SEAid e BT
o arEafdeh Y&l (Actual Delivery): 1Y Pheat Pl FEATAROT|
o SCTEIUT: A A 37U T2y 4 B &Y &ar &

o WAAHD FI&I (Constructive Delivery): IUcasT FY&olt, a& & aedrad
heiT A6 3T ST W HTAPR TFATIR BT &
o BETEUT: TR &1 AT =T a1k el TR &7 Feoll of TF |

3. PleTe G TS er gRT (By Operation of Law):
Tele b AR Tehdll cafch @ a¥ T heall gHR it I FaTiord &Y § el ST B
o SETENUL: fREl efeh & Hcg & ST U SHe! YT 3Heb lefell SeRITADRT AT 34
THfrad YR Bl e S ¥

15
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8.5 Possession is Nine points of Ownership-

Possession and ownership are closely related with each other usually they co-exist and
concur. Even if they do not concur in the same person, they do invariably tend to
coincide. Ownership always tries to realize itself in possession and conversely,
possession tries to justify itself in ownership.

According to lhering-

‘Possession is the objective relations of ownership’. It is in fact what ownership is in
right. Possession is the dejure exercise of a claim. And ownership is the defacto
recognition of one. Ownership is the guarantee of the law, possession s the guarantee
of facts. Possession is the de facto counter part of ownership, possession is evidence
of ownership. The possessor of a thing is presumed to be the owner of it and may put
all other claimants to proof of their title.

The first possession of a thing which as yet belongs ton o one is a god title of right. For
example a chi many sweeper, who finds a ring, may not be the owner, but his
possessor right allows him to recover the value of the stone set in the ring from a
jeweler who refused to return it after it was handed to him for examination. Long
possession creates title even to property which originally belonged to another.

Thus by adverse possession exercised undisputed and continuously for a long period
Ownership may be acquired. The transfer of possession is one of the chief methods of
transferring ownership. Ownership without passion is right, unaccompanied by that
environment of fact in which it normally realizes itself. Ownership strives to realize itself
in possession and possession endeavors to justify itself in ownership.

Whenever a question arises as to whether a person who is in possession of something
is its owner or not, the burden of proving that he is not the owner will always be on the
person so pleading There may be ownership without possession and possession
without ownership may have the utmost practical importance.® Possession tends to
ripen into ownership but ownership without passion may wither away and extinguish.

That is why it is said that possession is nine points of ownership.

3 Section 113 of the Bhartiya Sakshya Adhiniyam, 2023
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8.5 Possession is Nine Points of Ownership

Possession 3{R Ownership 3T0d # 918 §U & IS & | ATHAIT: T Teh & <ATh H Teh ATY
oI & 3R gg-31dca T@a €1 afe ve & cafes & a7 oft 2, Y 3 3R 3muw & A @
<hT ITRAL I &1 Ownership THAT Gg ST possession H cheh el T BITAA HIAT &, IR

possession T& Bl ownership & 1 H FATIHIT G@T T TATH HIAT B

Ihering & 3JER:
“Possession is the objective relation of ownership.”

3791, possession arEdfd® (de facto) AT 3 ownership @1 UaAToT &, STafh ownership
Iefel! (de jure) G&TT UGTe el & |

« Ownership = FIeAT IR

+ Possession = dXITcHD IR

« Possessor = 38 a¥&] & HAlfoleh AT ST &, ST cIeb IS GE T A grar A

Tl e |

e g

1. Trdl a¥q o1 Ugel Seatt S Tl &1 AT & (res nullius), TTTACT T HSTT ITUR

A B
o 3RV PIg ATk (S SF o9l drenn) foret ReT &l gedr &, 30
possession AR 38 I@ & FHed YT U & &h ol &, Al & Tg
arEdTdeh Alforeh &l
2. Long Possession: d THAT oo Jfad 3R faare Ied deat & ownership &1
&1 ST Hehll & |
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o 38 Adverse Possession &gl SITdT &

3. Transfer of Possession: T&] &l &esll EATARUT ownership T Teh HET a1 &

4. Ownership without Possession: %R e hiefell ¥ H HAIS[G &, olfhel hestl

&, Al Ig FHASR & ThdT &

5. Possession without Ownership: fhdl 9 R Heall el W T Tarfdca F &=,
TATIEIRG T8 ¥ 3cdd AecdyuT & TohdT &l

6. Burden of Proof: 51 15 <afth fohdll &g W heall I@T &, dl Ig AT i1 & 76
IE SHPT Alfereh &1 S FE FIT DA ATEll & o T8 Afereh AL &, SHBT TE A ©
o a% 3109 2T A FfIT AR

fasend:
« Ownership 3R Possession 308 # [T &

« Possession &d AT do HrIH Iga) G ownership & aRafdd & Tpar &1

o U BRUT ¥ &gl ST & fb “Possession is nine points of ownership” — JT=T

possession STITTIT ownership &T Ald X & TR Aecd I@dT &

Ownership

Ownership is a right relating to the property. Ownership and possession are different concepts
but relating to each other and both are property right. Salmond says that ownership in minimum
sense is a right of possession and it is a right of ownership in wider sense. Ownership is a legal
concept and very important term in present world. With industrial revolution and developing
trade and commerce courts of law use the concept of ownership for the welfare of individual as
well as social and ownership also is a central point of government policies. Ownership is very

easy to understand but it is very difficult to define it. According to homes owner has a right to
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outcast/exit to anyone from his property or object and he will not answerable to anyone.
Ownership of property may be private, collective, or common and the property may be objects,
land/real estate or intellectual property (includes copyrights, trademark, patents, industrial design

rights and trade secrets.)*

In roman and Hindu law possession and ownership are distinct concepts. In Hindu law
according to Manu limitation of undisputed possession over an object 20 years for
immovable and 10 years for movable Possession is not exclusive right of ownership for
example if a man lost his chattel and discovers it in possession of any other person he

shall prove his ownership for his chattel which can prove by witness or evidence.

The ancient Hindu jurists mentioned seven modes of acquisition of ownership of
property, namely, (1) inheritance, (2) gain, (3) purchase, (4) conquest, (5) invest
investment of wealth, (6) employment; and nd (7) acceptence of gifts, These modes of

acquisition are expressed in the following Sanskrit sloka.

TfAca (Ownership)

Farfdcg fordl guld @ Gafdd S 3fAaR &1 9t T@iffca 3R JR™GR A Heatl
(Possession) 31eldT 3AURONT &, T o I Th-gEr @ 3 & 3R St Hufer 31fART &
3ieeta 3d &

« WAHS (Salmond) & IFAR, ATH Y H FaTfdca Pl Add PHet BT HTADR &,
ST carueh 3719 A I Fulal W guT Piefelr AABR A1 AT &

. Taiffica 3nYfas AT H TP Agcaqul Hrefell TR §1 AfAdeator 3R
AUR g aifoed & Apra & 1Y, I TR I ITUROT Bl ST
iehata 3R TS fedl &6 36T & U g &1 Tarfdca Ty Nfaal & i
ber e fAHTT ¥

4 Dias & Hughes : Jurisprudence, (1957 ed.) p.336
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AT & gpid:

FaTfdcd HUTr & ATl Bl g HTUBR ST & 76 ae Tt off 3= <afeh @t 3ued
T 3 FALT AT ST A/ Ach Tob |
HFAR W Frford 30 Fufa & 3uter ar @gor & @9y # R 3R & ufa
ST el g
gufe AFafaf@d wai 7 & T &

o fasir (Private)

o WHfE® (Collective)

< o
o HIdSTAR/HATATT (Common)

Tufa & g F enfarer &

o HIfded gEIV (Objects)

o HfH / 3racl HUTT (Land / Real Estate)

o difiged Fuer (Intellectual Property) 3 HURISe, ¢sdATh, e, iafiem
s 31fUaR, 3R OUR T

A 3R g Frefer 31 wnfde:

SIAT yuTTforar Tarfdcd 3iR &hesiT I 37191 AT &

g PIfeT A, A o AR
o 379 Hufar (Immovable Property) WX faare Ifed deat T W19 20 aV g |

o el HUf (Movable Property) 9¥ 10 a¥ g|
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o hadl Peall TMFAcT P TATT Al ATl 30T & fow, Ife s i
37ueh @g g3 a¥q fohell 3R & el & UTT, AT 3 37U FaTfdcd DY YO
AT BT

T feeg, refet 3 Tenfdcer & i & | ol

1.

2.

6.

7.

FAUTAFR (Inheritance) — qdsil & TUTRT U1 AT

i (Gain) — 34 JTATEOT & ATCTH J TUTT UTH AT

@ie (Purchase) — 3% Ad-3 gRT TUTY TG

fasT (Conquest) — 34 e & ATCTH ¥ Ul Ut =T

et AL (Investment of Wealth) — TETUAT T AL b TURT UTH HIAT

JdT/H3 (Employment) — 537 I7 JaT & ATCTH T Ul 91T AT

3UeR (Acceptance of Gifts) — 3UgR & ATCIH & TUTT UTH AT

A A AT FEPpd itehi H 4eh fohT 17 F

Y fAATITAT YAT ST=ATTH: HAST: |
Y9 e WA AT UfeTE: Td ¢ || [ AT X-315.

Accorting to Manu, only property of the king or the State could be acquired by conquest

but the king had no right to interfere or acquire the private property of the subjects of the

conquered territory. As regards the property of no-one's land (i.e., res nullius) Manu

says that it belonged to him who first reclaimed it under cultivation. Where a thing had

no previous owner such as bird or a fish, the rule of res nullius was to apply and the one

who took it first was its owner. In case of some treasure was discovered, the person

who found it took the whole of it if it was found on his land, and if it was found on some

other's land, he could acquire only half of it.
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In others word ownership is a related concept of possession. In Roman law ownership
and possession were named as dominium and possession. It was a concept of
developed society. According to holds worth ‘does not trouble itself with complicated

theories as to the nature and meaning of ownership and possession.’

A % 3JER Fa1fdcd iR T grr rfargor

A &b AN hael IS AT AT Y FUl Taora & ATegd § RAafed Hr S Fehalr oA
et faeTar ure &1 o ArTRET & fASH Hufr WX Tt &1 1S 3TUGR 81 AT, iR & a%
SHH FETRTY Y FehclT AT|

STel Hufd &l hig gd Ta1HT el AT (3aTe]0T: Pis 3uf@d fd a1 res nullius), af 39
e BT ISR AT Forael 38 FIH Tgal Ol A9 g

Ife IS avg TEr A FHEaT s qd T4l el a1, S gsh A1 AN, af res nullius
fATH o gar U1 3R S8 38 Tad Ugel UhsT, ael SHehT FT1H! deldr |
ot & feufa:

o TS PIS GATAT HUAT HfH TR AT 91T, A 3 QAT GATAT UTd aidT AT

o TS ag fopdly R T 9 X ura 9131, A 38 haor mar e urg a7
3 Qreat A
Eidcd (Ownership) T 3@URT & &4 3 deat (Possession) & Sfs1 g7 ¢
VAT Flefed H:

o TaTfdcd 3 hestl shAA: Dominium 3R Possession &gard 9|

o TE GATS A TABTAT Plefell ITTURTI BT Tcileh AT|
Holdsworth & AR
‘Faiffica 3R deat Hr gpfa IR HY & St Rgar #& F& sesEar afkel”
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Ig had 3T d2T Bl AT & b eatt 3R Tarfdca gaar A gufa & 3R¥eRT it Aagor
& forw Fgeayel ¥

9.1 Definition of Ownership
Austin’s Definition
According to Austin ‘ownership is a right over a determinate thing indefinite in the point of user,
unrestricted in point of position and unlimited in the point of duration.
The main points of this definition are-
a. Indefinite User- It means the user can be used in variety of ways means for
growing crops. For making park and other there is no restriction on user.
But it has following restrictions-

1. Owner cannot use the thing in injurious manner to other.

2. The state officers have a right to enter.
b.Unfrestricted Power of Disposal- Owner has a power to dispose of it in any
manners as he likes. But this has following restriction. Mitakehara does not allow
alienation of ancestral immovable property without consent of coparceners.
c. Unlimited Period
Salmond’s Definition-

According to salmond ownership, in its most comprehensive signification denotes

the relation between a persons and right that is vested in him.°

According to Holland, it is a plenary control over an object.
According to Sir Fedric Pollock “Ownership is the entirely of the powers of use and

disposal allowed by law.”

9.1 TAfAT (Ownership) Hr TR
e &r gy (Austin’s Definition):
Hif¥ed & 3HFER,

3 Salmond : Jurisprudence(7th ed.) p. 227
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"Faifdca fordll AR avg W ISR &, S sur 3rlifdd e, fufa & efeeor @
BIS Nep o &I, 3T dramatd Hr P F 3rhfdag e
s aReTT & A fig ¥
a. 3AfAT 3T (Indefinite User)
o 3THI HY & T arg H1 3T iR aQdi & Fhar a1 Feper B, S
o P& farw
o UTHh et & forw
o 3=y fopdY 38T & faw
1. Tl a&g o1 SUANT gE’l &l i g & forw et oY HepelT|
2. TSF F ATYPGR (State Officers) T axg H TN et &I ATADBR &
b. 3/f&d Auera ARk (Unrestricted Power of Disposal)
o FaTe & UrH U a&g A Tohell o UehR & ATerer & 2rfeh @il §
o TTcifeh SHe Hia ot &
o Mitakehara & 37J8R, TUdr &I HUR (ancestral immovable property) &t
Fe-TUT U B AT 3 R seaiaRe 781 R T FebelT|
c. 3 fAa 31af® (Unlimited Period)
. TaIfAca H HRAPR Pl A T T DAT A B

TS &r giamaT (Salmond’s Definition):

HTeIHS & AR,

"EATTRCT, 3T Ga8 <A1 31y &, frdr cafeh 31 39% 31RAGBRT & i &1 G99 grar &1"
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il & 3TER (Holland):
o Farfdea o1 3 ¢ fohelt avg W qut A=)
T SR Ul & 38R (Sir Frederic Pollock):
"ETI AT I HYOT Afh &, S Bl gRT 30T 3R fuer & fow srgafa & o &1

ThestT 3T Ta1fAca (Possession and Ownership)

1. FeaT (Possession)

g

hesTT Qe i Aeq Possessio | foram a1am &, fordet 319 § 3RAFBR| Hiefe A, deatt o1
HY & forelt cafeh ot fopelt aq oX wad fazor 3R 31f¥eR | FHea Paa iR fAd=or &
e, afed avd W AT fAa70T 3R 3fABR Hr arom o ¥

et HU & TABRT 7 T AxcaquT HTUROT §| FHA el H, heall TIF Th U
T TTABR ATAT SATAT & | T BestT Blet DT Adold TS el & 1 cTich T T &

I ET® H ehesil I GI&TT & HROT:

1. A TAT IWAT: ST AT U TE] BDISAT GHG AGl Dhidd, SHIAT heall D
Seolge § & & Fahcll &

2. TIC Plefel BT TREAT: Beall SIE DIt & T FIaIT 1 S - fpelt 1 gy X
HIY TEALTY Bt TR AT T HIATS T raT v ST FeheT & |

3. Hufe e 1 e St U FIe & FANT GIAA & 3R Fov-wefy Fnferaer
T AT P BT FaH HAL THATOT BI &

NHAT FlefeT H Heatl:
« Corpus Possession: #ifa® f@aor
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« Civil Possession: TI1Y T ST fAz=oT

Theoll It aTel F &l aTd fFera o

1. el BT TIETOT

2. fAuRa 3raf & e Tarfdca urg &= o1 31

2. 35T Bl H Feat

IR

« Salmond: "fFHT TEJ BT HesTl SHDBT SINAR ST &I T &TaT & 1"

« Bentham: "®heall 38 T&] WX =0T &1 AR 3R Hifde ufafaica g1

« Pollock: "<afth 3H a¥q &l eheall T &, ToTH W 3HehT TAE AT AT AT "
« Markby: "fr8T a&q WX Hifde AI70T T sTor AR &THdn”
Heoll & ded (Essentials):
1. Corpus Possession: &g T gaTdT #ifdeh fa=or|
2. Animus Domini: @& @l 31U 3TAPR H @A T ATATHD SToT|
et & YPR:
1. Immediate 3iR Mediate:

o Immediate: T heatl, FA ATfoIh BT PeaT|

o Mediate: fraY 3iR & forw destt, & Al gRT ATfoId & o]
2. Corporeal 3R Incorporeal:

o Corporeal: #ifdeh T T PeatT|

o Incorporeal: IR-#ifd® 31TAPR JF T5ATH, Udc|

3. Possession in fact 31X Possession in law:
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o ATEATAD hesll 3R Pt Tlpid|
4. Constructive Possession: e $iifde fAI=0T & Fiefel 3R, S8 € @
drelT|

5. Concurrent Possession: Teh & a¥&q W &l AT 371Aeh &l el

6. Adverse Possession: & HI ddh el IWA U TdI{ACT Pl ITAPR |
Teoll U1 e & i

1. Taking: #eT (Original) 3R <gcUeel (Derivative)

2. Delivery: arediaes 3R AaTomed

3. Operation of Law: Taffe 311¢er & Aregsr &

Heoll 3R TfAT B T

o el TATTACT PT YATOT & |
o o THI g AT Peatr Tanfdca A aRafda & Gpar &

3. T@Ifdcd (Ownership)
g
Tarfca ford Tufa R ot el AfRAER §
« Salmond: F1fdcd eafth 3R 3@ IFTABRT & @ FaY B
« Holland: Tarfdica & 1Y & fordl avqg W qof fazor|
« Pollock: Ea1fdca Frefed gRT Yl fohw amw 3udier AR fAuera & 31fAeRT 1 qot

TG ¢
Austin & 3JER F1{A:
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o AT STAMT: aFg A fafay sume|
. AT fAuerE eufh: avg @ fne off w9 # fAuemE
o 3NfAT 3af: Pt F P WA AL
Ui g reget:

o  Tarfdrca 31X e 79T &
o 37T 3R HT TR & AT seatl 3R ATfIDEAT ITUBR 3efar a1
o HUT UTH A & A e

1. ZAATABR

2. 35

3. @l

4. TS (SRS T JUhT)

5. faasr

6. Stepdl/Gar

7. 3UER $I Thpia

Manu & 318X
o T I U a7 @ Utd &Y ST Hhdl &, oAfehed Aol JURT U &Ed&TT el [ohdT ST

TR

o DI ATfoId Ael @1 dTell AU (res nullius) TEel HesTT It aTel I B9l
AT 3 et BT T

. TaTfHed 3R et 3T B gu Y 3aw F S g B

28



possession and ownership notes by inmentech

o TAIfACT AT Feall & AR & JhdT &, 3R Feoll 9T T AT & TAPR Ui

T &

9.2 Classification of Ownership

1. Corporeal and Incorporeal Ownership- If subject matter of the ownership is
a physical object called corporeal ownership for example a piece of land or a building.
But if the subject matter of ownership is a right is called incorporeal ownership for
example copy right, patent, trademark etc.

2. Sole and Co Ownership- Ownership can vest in one or more persons at same
times when the ownership is vested in one person only. It is called the sole ownership
and when it is vested in more than one it is called co-ownership for example
partnership.

3. Trust and Beneficial Ownership- Trust is a property under the control in two
persons at same time. A person use his ownership of his property for the benefit of
another person known as trustee and that property called as trust and which person
gets the benefits known as beneficiary. Therefore, trust ownership has required two
persons. For example Mr. A declares his owned land in favor of Mr. B then Mr. a will
lost his direct ownership and become trust owner and Mr. B becomes beneficiary
owner.

4. Legal and Equitable Ownership- Legal ownership emerges from common
law and equitable ownership emerges from equity laws. According to salmond legal
and equitable ownership are not similar. For example- Mr. A by sanction A loan to Mr. B
transfer his money after that Mr. A remains the legal owner of his money but Mr. B
becomes the equitable owner of that money. Although here object (money) is one thing
and owners (Mr. A and Mr. B) are different legal and equitable owners.

5. Vested and Contingent Ownership- Ownership is either vested or
contingent. When the owner’s title is perfect it is called vested and this property is
owned absolutely. But when the owner’s title is imperfect, but it is capable to becoming
perfect in future with certain conditions it is called contingent ownership. For example a
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person declares his will that when Mr. A become age 18 then he will owner of my
property. Mr. A has contingent ownership unless the completion of his age 18. At age

of 18 he will become absolute owner and his ownership will called as vested ownership.
6. Absolute and Limited Ownership- Absolute ownership is a complete

ownership which has all the rights of possession, enjoyment and disposal without any
restriction but there is an exception that law can imposed a restriction regarding the
interest of the society for example government can control the absolute use of coal,
petrol and other natural resources.

Other side limited ownership means the ownership with certain limitations for example
in English law an estate is held only for life. In Hindu law if woman inherited property
from a male or female it was called as woman’s estate. She held the property only

disposal. After her death the property went to the last holder of the property.
9.2 Ta1fdca &1 GafferoT (Classification of Ownership)

1. #ifae 3R 39T T@Ifdca (Corporeal and Incorporeal Ownership)
o UG Farfdica &1 fawy Hifds arg &, df 38 #ifas w@rfdca (Corporeal
Ownership) F&a &, I — 3 T ghaT AT 7 |
o g Tafdica & vy #¥eER &, O 30 3 F@IfAT (Incorporeal
Ownership) Fed &, S — BIURTSE, Ude, TATD |
2. Uhdl 3 Fe-Farfdica (Sole and Co-Ownership)

o SIg TfAcT dhad TH <Ifh & U @, d 39 Uhd TifdAca (Sole

Ownership) &gd &
o oid TTfAca Teh J 37 cafhal & g Teh 1 &, ) 38 Fg-Fa1fAca (Co-
Ownership) F&d &, S0 ATEIERT & T@rfaca|
3. e IR ) T1fAca (Trust and Beneficial Ownership)
o e & gufy W =0T o cafehat & e el &
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o TEE (Trustee): ag cafh S Aufa & fAafa sar €1
o aradt (Beneficiary): a& cafth S HUTT & T UTH T &
o 3CTeoT: Ifg 4 A 30el et 4 B & o7 & fow ge g aea &, ar &t A

T UcgeT AT FATH & ST & 3R a8 &) a9 SI1ar &, Safe s B
et Earelt T £

4. FIFA AR AIHIT FaIfdAT (Legal and Equitable Ownership)

o AT FIfAT (Legal Ownership): AT @[ (Common Law) &
ScUed BT B
o SATIHIT EIfAT (Equitable Ownership): =aTT& ®Telel (Equity Law) &
ScUed BT B
o 3GIENUT AT A A AT B &1 RUT 1631 3R 9 SEAiaRd fham| ¥el U hlefedl
TaTfdca At A &1 &I, ifche ST FIfAca s B &7 ghom|
5. TR 3R AT TafAT (Vested and Contingent Ownership)
o TR TfAca (Vested Ownership): S1d ATferd & 3TASR qoT 3R ARG
o, 30 T dhed |
o WHET T (Contingent Ownership): STa 3AGR 3780 31437 &, ofehe
FiIT A o Adl & QU Bl WX QO & FehelT B
o e [t & 31ua Tufay o1 a@Id=TeT a4 foh ST &t A 18 I & &y,
a9 3o Tuf fAeref| 18 a¥ aw 4t A &1 Farfdica T § 3R 18 a¥ g W
TR Farfded # aee Suar|
6. quT 3R WfAT TarfAca (Absolute and Limited Ownership)
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o QU Taiffica (Absolute Ownership): T 3RAFER — FHear, uTET 3R
fAuere — o Tt ufday &|
- 3UaTG: AT & fed & T P gRT $© HAT oS ST Fehell &,
S — I, Ugiel 3T UTehideh FETY=T U1 =]
o WfAa FfAa (Limited Ownership): $& erdf & a1 Farfdca|
. SETEROT: 3T Pl 3 R B GURY heret shaeTe & forT @ &
- g e # afe e o e qow an feen & wufr fraa # oS,
dl 38 &ad 3T AR fAueE @1 JRSR FAerdr a1l g & 95
Tufer e YR & Tell AT AN

9.3 Characteristics of Ownership-
- Ownership is a relation between person and object
- Ownership is subject matter of an object and it has tangible and intangible
things.
- Ownership is mentally/psychological satisfaction that a thing is mine.
- Ownership rights have profit as well as burden.
- Ownership is a set of rights of ownership.
- Ownership is a branch of public law.
Right of ownership-
- The right of possession of the property owned.
- The right of enjoyment of the property.
- The power of dispose of the property.

9.3 TarfAca & &1&7u1 (Characteristics of Ownership)

o TdIfdcy i 3R aEq & e Heao 2|
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. Taiffica frel axg @1 fawa aidr & 3R sad Hifdw (Tangible) 3R 3reifaes
(Intangible) a&qu amférer & Fehcll 2

. Eaiffica AATES/AATAAD AW <1 & b “Ig aeg A &1

. Tarfdca & 3fAERT 3 @ (Profit) & ary-ary sR/ERca (Burden) 3t enfde
BT &1

. Earfdca fafiea #fAeRi @1 @z (Set of Rights) |

. EIfAcT Ardfas Higd (Public Law) 6 ueh e 2

Tarfdca &1 31fAFR (Rights of Ownership)

1. e T a1 IRABR (Right of Possession): 319ef Ui U destt aat &
HABR |

2. 3UARTIYE He A A™BR (Right of Enjoyment): Ui &1 suier 3 o5
UTH & el BN |

3. e/ o1 3fAeR (Power of Disposal): Hufd & 9T, EEdidid el
1 fAUCT A &1 BN |

9.4 Modes for Acquisition of Ownership

According to Hindu law there are same modes for acquisition of ownership those are
inheritance, gain, purchase, conquest (war win), application (by prayer), employment,
gift.

Original acquisition of ownership is acquired by some personal act and there are 3
conditions first there is no previous owner of the object/property for example fisherman
catch the fishes or person catches the wild animal second is ownership acquired by

adverse possession which complete after a limitation prescribed by statute and third is
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already exist a property which gives another object for example owner of a tree also the
owner of the fruit produced by his tree same as owner of a cultivated land also the
owner of produced crops.

Derivative- Ownership derived from a previous owner is called derivative acquisition.
It includes the ownership by inheritance, intestate and testamentary as well as by
purchases, acceptance of gift etc. in every legal system there are several rules for

derivative ownership for example law of succession and the law of transfer of property.

9.4 Tarfdca & 31fAIrEr & adid (Modes for Acquisition of Ownership)
ffe Bt & IR FarfAca &b alish:
fee e # Farfdica 3fAaeor & Fea qiik Aeafafed &
1. f@0Hd (Inheritance) — Gdst § HUf &1 SAUTABR H UTE DA
AT/3UTSTA (Gain) — fre aeq a1 Hufd & FdeoT A orH o1 BT
@l (Purchase) — Hufd &1 Tlig & AregA & 1A
. [Is@gg (Conquest/War win) — &hdo TeT a1 Tl D U & fow, G
Hufd o AR e |
5. 3rgua3Tst (Application/Prayer) — @i a1 31fABR & ATCIH & HUfd urd

A o N

ExGil|
6. @gfb/wet (Employment) — foreft &1 a1 dar & ITUR U HUfT U &

7. 3usR (Gift/Donation) — [rdl & Tufd o1 Td=aT ¥ SUER TIEY UTH HLT|

1. I 31RErEvT (Original Acquisition)
Aol 31fAareT a8 ® it forel cafererd fram & ura forar Srdr 1 sad did gaHq@ w4 &
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1. P qd Hiforp Gl RG1 (Res Nullius):

SETE0T: AP HASell Uhadl & AT IS SITell SlefdX Uehsdl

. g el (Adverse Possession):

U AT 37afy g fFHl 3= & Fulfd W RAaTe deatt v & d1g JAAIsuT| I8
3af A grr AaiRa 2 &)

LHIf @ 3cUed  a&g  (Accessory to Property):

e IS eqich fehell a&q ol Alfeleh &, Al HH ScUeel aEg3il BT EliAcd 3 38D
uE Bl gl
3ETeXUT: US T Alfereh 38 Bl @bl 3 ATfeleh BT &; Well i STl @bl ATfeld Had
I &7 HATfereh BT & |

2. YU e (Derivative Acquisition)

FcUeel ALY a5 ¢ St Y& Alferen @ UTd forar SirdT & | sHat i &:

faad (Inheritance), adad (Testamentary), Intestate Succession

@€ (Purchase)

3UeR TR & (Acceptance of Gift)

& fafe gormell # gcued 31fAuer & AT HeT-31erer fAIH gid £ | Seredvr & fau:

IRITAPR Hrgd (Law of Succession)

TRy o1 £&diaxoT gt (Law of Transfer of Property)

9.5 Difference between Possesson and Ownership-

According to Salmond, there is a difference between the two on the following grounds.
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Firstly, there is a difference on the basis of fact and right. ‘Possession is in fact
what ownership is in right. Possession is the defector exercise of a claim;
ownership is the de jure recognition of one. A thing is owned by me when my
claim to it is maintained by the will of the state as expressed in the law. It is
possessed by me, when my claim to it is maintained by my own self assertive
will. Ownership is the guarantee of the law. Possession is the guarantee of the
facts. It is well to have both forms of security if possible and indeed they

normally co exist.’

. Secondly, the right of ownership is superior to possession. The right of

ownership is superior and comprehensive and it includes the right of possession.
Generally ownership and possession coincide and their separation is due to
special reasons. They are very akin to each other and are of the same species.
Ownership tends to realize itself into possession and possession tends to
become ownership. The one cannot remain divorced from the other for a very
long time. Possession for a long time ripens into ownership and ownership
without possession for a long time is destroyed.

Thirdly possession and ownership differ in their made of acquisition also. The
transfer of possession is comparatively easier and less technical but the transfer
of ownership in most cases involves a technical process of conveyance. The
rights of possession and ownership are substantially the same. ‘Within the limits
prescribed by policy, the owner is allowed to exercise his natural power over the
subject matter uninterfered with and is more or less protected in excluding other
people from such interference. The owner is allowed to exclude all and is
accountable to no one. The possessor is allowed to exclude all but one, and is

accountable to no one but to him i.e. to true owner.

9.5 e ST Tafie W ST
reme (Salmond) % STTER, whesiT 3T Tafie § e i fFmfaftad smaml o g 2:
1. w2 (Fact) 3t st (Right) & amem o¥ siav

AT I T ST AL o T W HISG 1, eIl Ao 98 & ST R o SATAN AR o His[g 1
JETEXIT: IS &G FHT & 1ol FY T ohT W ok SR SRT Wt 0 &7 — I8 Tl 2
T e T & S B ST SRy A T hY 3T ST RET SR SR T T § — UE e B
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o waTHeE — H e (de jure guarantee)
o eaT — e I M (de facto guarantee)
ST T BT e BT &, 3T A= F He-31fded 7 &d 2

2. st < Srgar
o TATIUCT T STIHR Fewt UT AT A STIH EraT 2
o ST el ohT TR oft STfirer BT R
o WTHIIA: oSl IR TETHeT Tk & =afth H ' 7, T s fow afeurfaat 7 o7 & ged 21
o MY U H U T ST Teh-gaL o TorT <o Ty e ook e wehell
o drdentierer shesT — TTTHee T ulEfdd 8 qehar &
o TaTiireer foAT T o —> WWH & WY T B Tkl T &

3. arfinrgor (Mode of Acquisition) & 31meR wv siaw
o THET hT BEATARUT STURITHA ST 3 A qeh=flehT BIT 2l
o  TATIHS <hT EEATARUT STIHITT ATHAT § dehelehT TTshAT (FH conveyance 3T TsiievT) shT Wi T 2
o STRRRT % gERIT & et ST Tl TH B €, e
o wamr (Owner) — 37T Tt o g vtk o |rer e T wehdT 7, foRet T geaaiT i T ST
Bl

o wewTamt (Possessor) — ae WY o AT TRt 3177 & LT 1@ HehdlT ©, ST ohalel T o JfkT
IETT BT
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