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MUSLIM LAW / ISLAMIC LAW / SHARIYA (ARBI)

it is a personal law

Q

o

it is a civil law

it is un codified law

(@}

d it is for Indian Muslim

Muslim marriage HINDU MARRIAGE

IDDAT, DAWER, DIVORCE, SUCCESSION. GIFT, SUCESSION, WILL.
answer it is decided as by birth and by change of religion by his own will. not force fully.

condition

harel fehdll 31 ATY HICT, TRedRT, TR) STt H S Tebcl T 18T 6T ScrelclT|
&3 R (Conversion) 3 TolT TASE STHT (intention) 31 AT €37 T THR
¥ 1 FAfer e g |

SATIT sharel AT AT e el A g Soal FIEFTH I 8|

R H I T YA ATHTIT: TRAR ! LRI, GTelel- gy oT 3R ATT- T r
TEATT R AR AT |
TSl e ST (18 TY) 1 ST 8, e I 379! fadeh & &3 YeT HehelT & |

g TR HRAT HIAUTeT & 3eTTDG 25 o eIl T Tacdacll & Fe ST
gl

() ﬁmﬂ' oy qﬂa'é?{ (Conversion to Islam)
SEITH TIhR e o folT ATATI::
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o holHT YadT (RTgTaT)
. SECTH P EATHT A FARR FHLeAT
. ATESIC AT HHCT & HHET BITOT FAT

T R H FIefall § o W Shdel ATH ot ialell IATed 81 §; &3 TRacie
arEdfaes, Tdees IR SAFCR - IR T |

Constitution of India —Hﬂm 25 @' 28
. 3TTTOG 25 - U HATee, HTERUT it 3 TR el &l Eclcll
. aﬂﬁ}?ze-ﬂﬁmﬁ?mﬁaﬁmwﬁ frradaan

. TG 27 - Toh el TR & o TN 8] X &t oh T T STE T8 Tehar ST
Hehell

. 3TeTTOG 28 - ABTIOTh TEUTHT H ETTHh A& & H &I Trareney
ST WTAITell o 3T caferd ohl 3TTel ST & € FoTol ohl ATUFR Z |

(e) AT F 36827 & A TRadw

Sarla Mudgal v. Union of India

S ATH H 3TUdH ~a1dTeld of =101 fear foh:
. I IS Reg caford hael gl A et & fAITw SEATH FENFR HLATE,
. IR g u=h Shfaag,
. Y aEgEY e T AL e

VY FEAUfa & R &3 Tigar T €IRT 494 (Bigamy) & TET G311 3TIRTET B1ITT |




MUSLIM LAW FULL FEB 26

SATATTY &1 g feh shelel AT AMET et oh 3662 A T aT ey TRecTol
aﬂ—_dﬁ_cﬁ(bona ﬁde)ﬂﬁ'mm|

a if any Muslim child visit temple, gurudwara, churches etc after that he will be at Muslim.

b if mother is Muslim and father can be hindu, sikh, christain, etc than the child who is chose
his own religion he should be.

c by conversation Muslim. condition must be visit Mosque, read kalma, Islam kabool, name
entery in Mosque.

d in Indian constitution art 25-28 give us freedom of religion. chose by own will.
case  SarlamrudalvUO11995
e if any hindu convert in to Muslim for perform another marriage. than it is no permittable.

case  SarlamrudalvUO11995 IPC 494 punishable.

(a) If a Muslim child visits a temple, gurudwara, church, etc., does he remain Muslim?

Yes. Merely visiting a temple, gurudwara, church, or any other religious place does not change a
person's religion.

Religion changes only when:
e Thereis a clear intention to convert, and
e The person formally accepts another religion according to its practices.

Therefore, simply visiting another religious place does not affect the child’s status as a Muslim.

(b) If the mother is Muslim and the father is Hindu/Sikh/Christian, what will be the religion of the
child?

In India, the religion of a child generally depends on:
e Upbringing,
e Family customs, and
e Parents’ decision.
After attaining majority (18 years of age), the child has the right to choose his or her own religion.

This right is protected under Article 25 of the Constitution of India, which guarantees freedom of
religion.

(c) Conversion to Islam

To convert to Islam, generally:
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e The person must voluntarily accept Islam,

e Recite the Kalma (Shahada),

e Declare acceptance of Islam before witnesses or a religious authority.
However, legally in India, conversion must be:

e Genuine,

e Voluntary, and

¢ Not done for fraudulent purposes.

Mere entry of name in a mosque register is not sufficient if there is no genuine intention.

(d) Freedom of Religion — Articles 25-28
Under the Constitution of India:
e Article 25 — Freedom to profess, practice and propagate religion.
e Article 26 — Freedom to manage religious affairs.
e Article 27 — No compulsion to pay taxes for promotion of a particular religion.
e Article 28 — Freedom regarding religious instruction in educational institutions.

These Articles ensure that every person has the right to choose and practice religion freely.

(e) Conversion for Second Marriage
Case: Sarla Mudgal v. Union of India
In this case, the Supreme Court held:
e If a Hindu man converts to Islam only to perform a second marriage,
e  While his first wife is still alive,
e The second marriage is not valid.
Such a person can be punished under Section 494 of the Indian Penal Code (Bigamy).

The Court clarified that conversion merely to avoid the first marriage and contract another marriage
is not a bona fide (genuine) conversion.

sources of Muslim law.
a primary source

b secondary sources.

Primary Sources of Muslim Law ﬂm CICE R IILER G
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1. Qur’an (Kuran)
Qur'an

English:

The Qur’an is the holy book of Islam. It is believed to be the word of Allah revealed to Prophet
Muhammad (PBUH). It is the first and supreme source of Muslim law. All other sources must be
consistent with it.

Hindi:
Pl SEITH T ITAT T Y| Y el I aelel HIAT ST g, ST AR AgeAe
(HeeTo) T Fehe 31T | g HfTers ATty s wafed 3R yuwr W | swg wsh

Al I & 3HT&Y gl AR T

2. Sunna (Sunnah)

English:
Sunna means the traditions and practices of Prophet Muhammad (PBUH). It includes his sayings
(Hadith), actions, and approvals. It explains and supplements the Qur’an.

Hindi:
ool U ATcad YaTeR AGFHAG, (Heolo) & e, i AR IeqAle A8 | T6
Tt T SITET 3R T T R AT G |

3.ljma

English:
ljma means the consensus or agreement of learned Islamic scholars (jurists) on a particular legal
issue. When the Qur’an and Sunna do not provide a clear rule, scholars decide collectively.

Hindi:
goHT I HY § Tacare sEaraT =arafact i el gt fawar v adawAfa |
STe B0l AR GooTcl A TS i@ o [, e fae@reit hr agaAfa s ar=r ST

gl

4. Qiyas (Kyas)

English:
Qiyas means analogy or reasoning. When no rule is found in the Qur’an, Sunna, or ljma, the law is
derived by comparing with similar cases based on logic and principles.
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Hindi:

foramer T 319 & Teh AT HATAT oh IR TR AT hiaAT| ST FTed, ool HR
ST H T H o [3el, I FAT TRTEATAT o 3R TR deh ganT e
e STaT g |

Short Summary (Exam Point)

English:
The four primary sources of Muslim law are:

1. Qur’an
2. Sunna
3. Ijma
4. Qiyas

Hindi:

aﬁﬂﬁﬁréﬁwmﬂﬁmm%

1. lod

o)

Secondary Sources of Muslim Law

Aiea# fafer & gfada @iton aa

Secondary sources are those sources which are used when the primary sources (Qur’an, Sunna, ljma,
Qiyas) do not provide a clear rule.

SIS WA A (e, Gooicl, ST, Fohare) & Te forarat o o), de aitor
GIdt T 39TeT fhaT ST |

1. Custom (Urf)

Rearer ar wam
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English:
Custom (Urf) means long-established practices accepted by the community. If a custom is reasonable
and not against the Qur’an, it may be recognized as law.

Hindi:
3% (J2AN) J AT JATS H o FHI & T ford A Rarsr g | afe drs gar
1A & [qeetr =761 & R 3T 8, AN 3 AT ST HRA & |

2. Judicial Decisions (Precedents)

T faot

English:
Decisions of courts, especially higher courts, help in interpreting Muslim law. These decisions
become guiding principles for future cases.

Hindi:
3T = ETerl & (0T Ji&er fAfr i sarear A ggrae gl ¢ | 3 Aoy
AT & ATHA & TIT ARTENS FAgUTd T AT 2 |

3. Legislation

fafer fasor @ g

English:
Laws passed by the legislature relating to Muslim personal law are also secondary sources. For
example:

e Muslim Personal Law (Shariat) Application Act

e Dissolution of Muslim Marriages Act
These Acts regulate matters like marriage, divorce, inheritance, etc.
Hindi:

faen AT CaRT =TT 91T HTes Sﬁﬂmﬁﬁé?m@ﬁ%l 3CTgUT.

e  Muslim Personal Law (Shariat) Application Act

e Dissolution of Muslim Marriages Act

Y rfafaae faarg, gome, 3aufaer 3nfe vt s aRa = g

4. Equity, Justice and Good Conscience
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ST, HATACT IR AT

English:
Where no rule is available, courts may decide cases based on principles of equity, justice, and good
conscience.

Hindi:
STET IS TUSE [T ITCTs o &1, TgT ~ITATel a1, THTIAT 3R TesTa
el & 3MYR R AU ¢ Fehcl & |

Short Exam Summary
English:
Secondary sources of Muslim Law are:
1. Custom (Urf)
2. Judicial Decisions
3. Legislation
4. Equity, Justice and Good Conscience
Hindi:
oA A S atoraa &
1. 92T 3%)
2. 1A o1
3. Tafer foaoT

4. T, AT 3R TEsa

I question how many chapters and slogan in kuran?

The holy book of Islam, the Qur'an, has the following structure:

[ Chapters in the Qur’an

e The Qur’an contains 114 Chapters, called Surahs (W).

Example:
e Surah Al-Fatiha (1st chapter)

e Surah Al-Bagarah (2nd chapter)
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e Surah An-Nas (114th chapter)

Verses in the Qur’an

e The Qur’an contains 6,236 verses, called Ayahs (3T ).

e Some scholars count 6,666 verses, but the widely accepted number is 6,236.

Simple Summary (Exam Point)
English:
e Total Chapters (Surahs): 114
e Total Verses (Ayahs): 6,236

Hindi:

. g»—ormm?:nw; 114

A )
. gw»rm?r 6,236

¢ in this 200 ayashs for law, and 80 ayasha for family law related item.

B question Sunna in kuran?
Sunna (Sunnah) W Meaning of Sunna

Sunna (Sunnah) means the traditions, practices, sayings, and approvals of Prophet Muhammad
(PBUH). It is the second primary source of Muslim Law after the Qur'an.

Sunna explains, interprets, and supplements the Qur’an.

Geolcl 1 31§ ISR AGFHAE, Heolo) oh T, Il AR 37gAlee | Tg HiEelH
TRy T qERT Y@ GIel &, ST 31T o S1e; T & | ForoTcl FTeT ohl AT 3R
Weh HI R I B |

Types of Sunna '{:I)o-o-ld a? UhlY

1. Sunna-ul-Qaul (Sayings) Sh<e1
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English: The words or statements of the Prophet.

Hindi: Y3Ta o ST |

2. Sunna-ul-Fail (Actions) Cap)

English: The actions performed by the Prophet.

Hindi: HITeR GaRT fhU ITT 1 |

3. Sunna-ul-Tagrir (Approval) ﬁﬂm

English: Acts done by others in the presence of the Prophet which he approved or did not object to.
Hindi: U T ST Y9TeR T 3UTEATT A TohT ITT 3R 3eg 1T SoTehT T 6T
fopam|

Importance of Sunna ool Sl Hgcd
English:
e It clarifies the teachings of the Qur’an.
e It provides practical examples of Islamic law.
e ltis binding on Muslims if authentic.
Hindi:
o T FA T RIGTHT I TIC HIATG |
» TG STAATHI FloleT T TG R TAET T A & |

. AT gle TR IE AHAEHATT IR STETHIT e 81

Short Exam Point (5 Marks)

Sunna is the second primary source of Muslim law consisting of the sayings, actions, and approvals of
Prophet Muhammad.

Hindi:
Yereid HETH TS 1 @R vo@ A &, Fraa BTk Alga#e; o FYA, F
AR 3reAIe AT B |
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ljma means the consensus or agreement of learned Islamic jurists (scholars) on a question of law.
It is the third primary source of Muslim Law after the Qur'an and Sunna.

When a legal issue is not clearly mentioned in the Qur’an or Sunna, the agreement of qualified
scholars becomes binding.

SoHT 1 Y & SEATHT TATR-TaRIT=AT faeare) s fereit shefei 92eT aX
gagFAfa|

Ig HTEeTH T T FERT oW AT R, S FTeT 3R ool o 1€ ITTATE |
ST 11 AR Gt 7 Te a7 o ffrel, aa fearsii i adawAfa
AEIAT ST ST & |

Basis of ljma SoH] ohl 3T

The authority of ljma is based on the belief that the Muslim community will not agree upon an error.
Hindi:

SSHT I IR e TaRaTH & o HIEeTH Teerar fohdll aTelcll IR HaHEHA T 78T
|

Types of ljma S| 3'7 YUenl

1. ljma of Companions W&ﬁaﬂ'scﬂl

Agreement of the companions of Prophet Muhammad.

2. ljma of Jurists ﬁ%ﬁwgcﬂl

Agreement of qualified Islamic scholars.

Importance of lima oI ohl Hgcd

e It ensures unity in Islamic law.

e |t helps solve new legal problems.
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e It maintains consistency in legal interpretation.

Hindi:

. TG SEATH FHIelel H Uh&IAT SATT IWAT & |
. TG AT HIeA T2 T HATUTT FXAT ¢ |
. T fRafodH ReRarsae @t

Short Exam Answer (5 Marks)

ljma is the consensus of Islamic jurists on a legal issue and is the third primary source of Muslim law.

goAT gEH AT faRwaT & fanelt srrefett fawar i gaawAfa & 3l Ig
Ao R ar e sgE a8

answer Qiyas (Kiyas) fRdTH Meaning of Qiyas

Qiyas means analogy or reasoning by comparison.

It is the fourth primary source of Muslim Law.

When no clear rule is found in the Qur'an, Sunna, or ljma, the rule is derived by

comparing the new problem with a similar case already decided under Islamic law.

g &1 7T ¢ aF IR gHEEar F 3R W vk s
75 Ao fafr & gtar v @a ¢

S A, ool 3N AT A forell favy T Tose s & @, a9
AT IR & MR W % ganT @ad Aeprer Jrar gl

Essential Elements of Qiyas fhITd & 31Maeq® dca

There are four elements in Qiyas:

1. Asl - The original case mentioned in Quran or Sunna.
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2. Far - The new case needing decision.
3. lllat - The effective cause or reason.

4. Hukm - The rule of law derived.

fPa g & IR dea 89 &

1. WA (Asl) - HT HFHA ST A AT Fooicd A 0T B
2. B (Far) - 1T ATHT forg W Aok gar &1

3. Seld (Inat) - spROT AT TR |
. §FH (Hukm) - fAerer T FIH|

SN

Importance of Qiyas fFara &1 #Agca

e It helps solve new legal issues.

It keeps Islamic law flexible.

It applies established principles to modern situations.

g AU Hleh TRl T FHATUS T g

g SETH! Plefel I oTlell FATel Bl
7g TUig fagurdr @1 smyfaes aRfeufadt 3 ameg & &

Short Exam Answer (5 Marks)

Qiyas is reasoning by analogy and is the fourth primary source of Muslim law used

when no rule is found in Quran, Sunna, or ljma.

fFaTe FATAT & IR W o gar o § 3R 95 gieas RAfy
T AT 974G AT 8, (ST 3797 d9 fFA1 SIrar § St 0T, ool
qr SAT H ATH 39ersy o gl

secondary sources of Islam.
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Here is a clear explanation of the Secondary Sources of Islamic Law in both English and Hindi (useful
for LLB exams):

Secondary sources are those sources which are applied when the primary sources (Qur’an, Sunna,
ljima, Qiyas) do not provide a clear solution.

TS AT Bl FTeT, Gooicl, ST, fohamre) & TS HATETH o fel, e aitor
GIcil sl TERT fAT SATAT B |

1. Custom (Urf) 94T (311'7)

Custom means long-established practices accepted by the Muslim community. If the custom is
reasonable and not against the Qur'an, it may be recognized as law.

3th () T 31 & AT H o A @ yarfeld Qfa Rarer | afe gar s
faecar A 8, AT 38 AT & ST HFc B |

2. Judicial Decisions =TI ool

Court decisions, especially those of higher courts, help interpret and apply Muslim law. They guide
future cases.

3T = Tell & {01 Hi&erd fafer it sarear # agraen gld & iR sifasg &
AT H AT YT i g |

3. Legislation fafer aaAor (aﬂ?‘l;ﬂ')

Statutory laws enacted by the legislature relating to Muslim personal law are also secondary sources.
For example:

e  Muslim Personal Law (Shariat) Application Act
e Dissolution of Muslim Marriages Act

These regulate marriage, divorce, inheritance, etc.

farenfaent gaRT =TT a7 ShefeT oY HiEera fafer & ator &Y 1 3emeeor.

e Muslim Personal Law (Shariat) Application Act

e Dissolution of Muslim Marriages Act
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Y farg, doime, 3aUTeR 3fe [y o g Ra & d gl

4. Equity, Justice and Good Conscience oI, HHTA AT 3k AT

Where no clear rule is available, courts decide cases according to principles of equity, justice, and
good conscience.

STeT TISe e 3UcTet o g, a8l ~ITATeld a1, HATAT 3R TG
fcyral & IR R AT g & |

Short Exam Summary

Secondary sources of Islamic law include:
1. Custom (Urf)
2. Judicial Decisions
3. Legislation

4. Equity, Justice and Good Conscience

sEarAT A afor AT §:
1. 94T 3%)
2. =TTk feot
3. fafar fAeor

4. T, AT 3R Tesa

________ kokokokokkokkokkok — — — —— ——————— — %k koK ok ok ok kok kok kok sk ok sk sk 3k 3k 3k sk sk sk ok sk sk sk sk sk ok ok

schools in muslim law.

Who can decide who will be the next Khalifa?

The question of who decides the next Khalifa (Caliph) depends on Islamic political theory and
historical practice. There is no single uniform method mentioned directly in the Qur'an, so different
approaches developed in history.

n Sunni View
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According to Sunni theory, the next Khalifa is chosen by:
¢ ljma (consensus) of the Muslim community, especially learned scholars and leaders.
e A council of qualified persons known as Ahl al-Hall wal-Aqd (people who loosen and bind).

e Sometimes nomination by the previous Khalifa, followed by public approval (Bay‘ah — oath of
allegiance).

Example:

e After Prophet Muhammad (PBUH), Abu Bakr was chosen through consultation and
consensus.

Goail HA o 3TN 3T Gt LT SATAT 8-
. AREEH G FHaEFATT GeA A
.« I ITFIA I IRV 3TEA-Gl-d-313) SN
. FHHHH I GolTHT GaRT ATHTheT 3T TR F31e Qa2 &

E) shia View
According to Shia belief, the leader (Imam) must be:
e Directly appointed by Allah,
e Through nomination (Nass) by the Prophet or previous Imam.

Shias believe that leadership was divinely appointed to Ali and his descendants.

fRIT A o TR AT GATH).
+ 3ol G (A gFa el &
. NI AT I SHTH GaRTATA AT ST E
fRIaT AT & TR Accd ol 3Tell 3T 3eTeh Al i fem 91T |

Conclusion (Exam Point)

In Sunni Islam, the Khalifa is chosen by consultation and consensus.
In Shia Islam, the leader is divinely appointed through nomination.



MUSLIM LAW FULL FEB 26

Geoil HT H GoIhT I TeT A IR FIHFATT AT |
R At A SATH 1 T ST AR A BAT R |

______________ 3k 3k >k 5k 3k %k %k %k k ok k

= —=kkkkkokkkkkkkkkk___ - %k %k kk ok

Four Sunni Schools of Muslim Law ﬁﬁﬁ ﬂm R Far 913;@' Hd Holgd)

Sunni Islam has four main schools of jurisprudence. These schools differ mainly in interpretation and
application of Islamic law, not in basic beliefs.

£} Hanafi School (EHT!#" Hdl) Abu Hanifa

e Founded by Imam Abu Hanifa (699—-767 AD).
e ltis the oldest and most liberal school.
e Gives importance to Qiyas (analogy) and personal reasoning (Istihsan).

e Widely followed in India, Pakistan, Turkey, and Central Asia.

»_according to Hanafi kuran is the main source of law. and tradition is alos
SHT TUTIAT SHTH 379 F11W (699-7675) A I |

TE T T 3R 3987 3GR AT |
. frarg @) ik sfeagara cafeaerd faas) T Agca aarg|
A, Wﬁmﬂ,gﬁmﬁmﬁglnonh india, arab, siria, turki, mishr.

E3 Mmaliki School (ﬂm Hd) Malik ibn Anas

e Founded by Imam Malik ibn Anas (711-795 AD).

Gives importance to the customs of the people of Medina.

Relies strongly on Hadith and traditions.

Followed mainly in North and West Africa.

SHhT TATYAT SHTH HIToloh SoT 3 (711-795 5) o1 T |
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. FETFH AN AT FATIT A AGc AT B |
. oI IR R IR 31f8 3maiRa g |
. wimmmmﬁmﬁglnonh Africa, morrecco, spain.

E) shafi'i School (2ITHS Hdl) Al-Shafi'i

e Founded by Imam Al-Shafi'i (767-820 AD).

Gave a systematic method of Islamic jurisprudence.
e Balanced use of Qur’an, Sunna, ljma, and Qiyas.

e Followed in Indonesia, Malaysia, East Africa, and parts of the Middle East.

o ST TUTYAT SHIH 3TT2MHS (767-8205,) a1 T |

. sEarH A Fregafeaa v fean|

. FA, GooAd, 3oAT 3R e b1 Hfered 3T g
o SSIATRNIT, HATAAT ATTS, H YA feld g Isouth india, lanka, arab.

3 Hanbali School (s?la?ﬁ Hd) Ahmad ibn Hanbal

e Founded by Imam Ahmad ibn Hanbal (780855 AD).
e Most conservative and strict school.
e Strong reliance on Qur’an and Hadith, less on reasoning.

e Followed mainly in Saudi Arabia.

.  STFT TATIAT SHIH THE, Sood Gl (780-8555) o1 I |

. TE T 3R Fearr AT

. FT AR EEE W 31 IR AT, Teh ohT vl SUDT RIS |
ACI: TSl IRTH T 6|

- _their thoughts is don't use Izma or minimum use izmal
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e (ljma (Short Answer)

+ ljma means the consensus (agreement) of learned Islamic scholars on a
qguestion of law.
It is the third primary source of Islamic law after the Qur'an and Sunna.
When no clear rule is found in the Quran or Sunna, the agreed opinion of

scholars becomes binding.

. SSHT &I 7Y § gErAT fagaret i fher S favg w
"aGFAT |
g I 3R Gooldd o aTe gl A &1 fer wog@ | 2
9 T AR Gooid A T 377 7 @, a9 et $
ggAfd AT gl Bl

** shiya first school is asna ashariya.

The Shia Asna Ashriya (also called Twelver Shia) school is the largest branch of Shia Islam.
“Asna Ashriya” means “believers in twelve Imams.”

R gw= 3rerfaT (§RE sAE) R sTama Hrgad s @ g
FHAT 3TATRIT FT 37 § TRE SHTHAT 1 ATt drel |

Belief in Twelve Imams “SHdT 37T -

This school believes that after Prophet Muhammad (PBUH), leadership (Imamat) was divinely
appointed to twelve Imams starting from:

e Ali (Hazrat Ali)

The twelfth Imam is believed to be in occultation (hidden) and will return as Mahdi.

I HA AT & foh TR AGFAG (Heolo) & S1G sicfed GHTH) ST GaRT
forggereT IE ST T fem I, foraehT Qo3

. Al BT 3T ARSI
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REd SHTH 1 el (3G AN H AT ST g, ST HGET 36 §9 H IoT: 37T |

Sources of Law

The sources of law in the Asna Ashriya school are:
1. Qur’an
2. Sunna (including traditions of the Imams)
3. ljma

4. Agl (reasoning/intellect)

ST IRINATAT &+ AT @I 8

1. lod

S

. GooTcl GHTHT shT IRV #T anfe)

N

3. SodAT
. 3T (TR

I

Important Features
e Leadership must be from the family of Prophet (Ahl al-Bayt).
e Imams are considered infallible (Ma‘sum).

e Followed mainly in Iran, Iraq, and parts of India.

. Siccd YaTeR & YRER (3Eel-T-sch) @ BleT AT
. SHTAT I TSUTT HATGH) AT SATAT & |
. FTA: ST, 30 3R AN & Fo A1 H At 5]

Philosopher Amir Ali’s View on Shia

The reference is generally to Syed Ameer Ali, a well-known Muslim jurist, scholar, and author of The
Spirit of Islam.
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English Explanation

According to Syed Ameer Ali, the Shia school is often described as more conservative in certain legal
and theological matters because:

1. Strict belief in Imamat — Shias strongly believe that leadership must remain within the family
of the Prophet (Ahl al-Bayt).

2. Doctrine of Infallible Imams — They consider the Imams as divinely guided and free from
error (Ma‘sum).

3. Limited acceptance of political rulers — They do not recognize the legitimacy of early Caliphs
accepted by Sunnis.

4. Strong attachment to tradition — They emphasize religious authority and continuity through
the line of Imams.

However, it is important to understand that “conservative” here refers to firm adherence to doctrinal
principles, not social backwardness.

wmw*wmmﬁ@mﬁm(Conservative) el
ST g FiTeh:

. SHTH T FOR FAGHUTA - Ficcd Shdel PITe o TRAR (3Eel-T-8eh) H
gl ARV |

. SHTAL A fsurgar FfATe) # faeary |

3. IR @13t it derar wt T HR T FIET

0. ©TiHe FAeiel 9X gedT 3N TR & et aTe T o

BT -FfeaTer- 2Tse T 37 ATHTTOIh & H ST 81T 8T, sTodh enfiis
fRrgerat & ufar gg Asarg |

[EEN

N

Short Exam Point (5 Marks)
Syed Ameer Ali viewed Shia Muslims as conservative because of their strict belief in the doctrine of
Imamat and adherence to the authority of the twelve Imams.

¢ 3THR 3ol o AT AT T FiATET I Fifeh I SATHT o [Ageid 3K
SIRE SHTAT T ITHTTOTRAT WX &g faRard T & |
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Short Exam Answer (5 Marks)

The Shia Asna Ashriya (Twelver) school believes in twelve divinely appointed Imams beginning with
Hazrat Ali. It recognizes Qur’an, Sunna, ljma, and Aql as sources of law.

12T SE=AT 31NN A TRE $2aF Tl gercd SHTAT bl AT &, ToTeehT Qe3TTel
ol 3Tl A EIeH & | 5 AT AT X1, ForolcT, So AT R 3FT &

Meaning

The Ismailiya (Ismaili) school is a branch of Shia Islam. It separated from the main Shia (Twelver/Asna
Ashriya) group after the death of the sixth Imam, Ja‘far al-Sadiq, due to a dispute over succession.

Ismailis believe that the rightful successor was Ismail ibn Ja‘far, the elder son of Ja‘far al-Sadiq.

STHTS I fAIT STAlTH ohl Ueh ATW@T & |
TS THTH ST 3Tel-HTfereh hl Fcg o STe; STRITAhR & [ddTe; o HIROT TE Fd
&Y AT GH=A1 31IRET & 37efaT 81 a7

STATS O AT AT 8 fob ST 3TeT AT o o3 T FEATS T ool SITHY &1 TET
ST |

SEATSS 3oa1 S o Bloclldl &1 SEATSTAT Shgeld|
SIhr 8T 2 T §eif  @rem 3R &I I1f SRy

QIS 49 SHATH & AT T T 13U 30HAIRT Aol TRRT 3R AR3m &
Ao gl

3R S g IOy & ar ANET ,IH/T , TS I3Y IRT A Aod g

Important Features

1. They believe in a living Imam (present spiritual leader).

2. They give importance to esoteric (inner) interpretation of the Qur’an.
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3. The Imam has spiritual as well as religious authority.

4. Law is interpreted with flexibility under the guidance of the Imam.

1. TITHATA GHTad) SHTH H @@ Hd & |

2. FIeT T HTAR (A[G) SATET &l Agea ol 8 |

3. SHTH & aTfde 3R 3meaTfcr gt YR T 3R Tea & |
4. FHTH & AT H FHlefel hY cATET oTellel €9 H A AT B |

Sub-divisions of Ismailiya
Major branches include:
e Nizari Ismailis
o  Musta‘li Ismailis

The Nizari branch is led today by the Aga Khan.

SEATSAT & YT STHA -
. Aol sEATSR
. FTA3TeN STATSCN
fASTr Q@ T Afed dcTA T H M WA FA & |

Short Exam Answer (5 Marks)

The Ismailiya school is a branch of Shia Islam that recognizes Ismail ibn Ja‘far as the rightful Imam
and believes in a living spiritual leader.

STHTS AT Hd 1T STATH ohl ATET & o1l STHTS ol S607 SITHT ! I SHTH
ATarg 3R g saE F e sard|

I Zaidiyya (Jediya) School m (m) Ad

Note: “Jediya” generally refers to Zaidiyya (Zaidi), a branch of Shia Islam.

4‘hlmaamﬁﬁ$ﬂmaﬂ'wm,ﬁm3ﬂ?wmaﬁwgl
¥ g & e Bl



MUSLIM LAW FULL FEB 26

Meaning

The Zaidiyya school is a branch of Shia Islam that follows Zaid ibn Ali, the grandson of Husayn ibn Ali.
It differs from the Twelver (Asna Ashriya) and Ismaili branches in its concept of Imamat (leadership).

ST T R Sl 1 Ueh e &, S e Feot Jrelt gl geat el & )

I YATSHTH AT & |
g SATHA o [AGHTd A 3HAT IARAT AR SEAZN AT A [HeaT B |

Beliefs about Imamat

The Imam must be a descendant of Ali and Fatima.
The Imam does not have to be divinely appointed.
Any qualified descendant who rises against injustice can become Imam.

They do not believe the Imam is infallible (Ma‘sum).

SHTH 3ol 3R BITAHAT H FA T AT AT |

SHTH 1 SN TGl BI=TT AT e |

ST AT FAST AT o (et HOW Y, Ig SHTH T HehclT 5 |
d SHTH ! TASUTT (HGH) S8 ATl |

Legal Approach

Zaidiyya school is considered closer to Sunni law in many legal matters.
It accepts Qur’an, Sunna, ljma, and Qiyas as sources of law.

SN ST HA S Tl ATHC H Gooll [T o Tolehe AT ST |

g Ped, ooldl, SoHI 3R Torama &l T8 i & &9 H TR HIATg |

Area of Practice

Zaidiyya followers are mainly found in Yemen.
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AT AT & AN AT : TAT A AT ST B |

Short Exam Answer (5 Marks)

The Zaidiyya school is a branch of Shia Islam that recognizes Zaid ibn Ali as Imam. It does not
consider the Imam infallible and is closer to Sunni law in legal principles.

Stfear A7 RIAT ST &Y AT & S i Soet 370l bl SHTH AlAd & | Ig SHTH
oI feTsUTd g1 AT 3R S HATH H Goail [ATer o e g

as per writer Beli says this is a contract
and

Justise Mohammad says nikah is a civil contract.

EJ Proposal and Acceptance (ljab and Qubool) SEATd 3ﬁT m Golfldg ﬁ@l’)

There must be a clear proposal (ljab) by one party and acceptance (Qubool) by the other in the same
meeting.

Teh G&T SaRT YETd GoTe) 3R gaR U&7 SaRT 34T deh A Tdiehicl @hee glell
AR

£ Free Consent W'\qﬂﬁ'

Both parties must give free and voluntary consent. Marriage under force, fraud, or coercion is not
valid.

It g&it S Faa 7 3R Taoes gafa gl afgu| STekeEdar Ir e 4 fhar
T faarg 3T B

E) Competency of Parties gt Y egar

The parties must:

e Be of sound mind
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e Have attained puberty (generally presumed at 15 years under Muslim law)

AGIRCEE
. TITYATEISH & gl
. TIforT SN W 15 T ) &F

) presence of Witnesses m G| ﬂﬁqﬁ'

In Sunni law, at least two male witnesses or one male and two female witnesses are required.

Fooft TR 7 &Y o 91aTE a1 vk TV 3R &Y Afelr a1aTE MaRT

E) power (Mahr) W

Mahr (dower) is a mandatory amount given by the husband to the wife as a mark of respect.

AY I8 YaAUTA & S I Il I GFATT S ST H AT B |

Short Exam Answer (5 Marks)
The essential elements of Nikah are ljab and Qubool, free consent, competency of parties, witnesses,
and Mabhr.

To¥eRTE & 3T Acd & — Folld d shelol, T T AT, T&TT b1 I, 1T
IR A

Batil and Fasid Marriage arfad IR el ﬁarg.'

£} Batil Marriage (Void Marriage) CIIGL ﬁaTg (QLW ﬁ'aTG')

A Batil marriage is a void marriage.
It is unlawful from the very beginning and has no legal effect.

Such a marriage is treated as if it never existed.

Grounds of Batil Marriage:
e Marriage within prohibited degrees (e.g., mother, sister, daughter)
e Marriage with a married woman
e Marriage without consent (in some cases)

Legal Effects:
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e No mutual rights and duties
¢ No inheritance rights

e Children are generally illegitimate (except some protection under law)

aifaer faare quia: = 31w faare B |
I YE T ET HAL I & 3R SHPT g lofell TS g1 glc|

aifarer fame & 3y

. e get # faarg o AT, g, 98

. fAarfga&Erafaarg

. 37T eh QAcil T qOT 37877
CACCIEICE

. If T o 3TRISR FeTeet AL g1

. STRITURR T TSR 76T

. QAT dlel AT AT ST &

like mother, grand mother, sister, brother's daughter and grand daughter,

mother’s or father's sister.

like wife’s mother and grand mother, daughter of would be wife, father’s or

grand father's wife, son’s grand son’s wife etc.

like any woman who feed her milk to a child below 2 years age, he can’t marry with her daughter.

E3 Fasid Marriage (Irregular Marriage) B ﬁm EIGRIEG) ﬁa'lg)
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A Fasid marriage is an irregular marriage.
It is not completely void but suffers from some temporary defect.

If the defect is removed, the marriage becomes valid.

Grounds of Fasid Marriage:
e Marriage without proper witnesses (under Sunni law)
e Marriage with a fifth wife (when four wives already exist)
e Marriage during Iddat period

Legal Effects:
e If consummation takes place, the wife is entitled to Mahr
e Children are considered legitimate

e It can be regularized by removing the defect

wifde e saafAaa a2
I YUICT: e 61 81T, SToeh SHH SIS YRSV EIAT |

afg arv gy X fgar ST, o faarg dugr ahar g |
wIfdg faamg & 3y

EICINEAKGE CRG oI EIBE: )

IR YiceTdl o el gradi 4 faarg

Seea 1 3t e

fRrar 3R AfEeH @ g G T Fehdl 8T Fooll fohctiarar &
g T gehar

CACCIRECE
. HEATH glel W Yol A T gehaR Blal &
. AT I AN SN
. GV W aarg dU gl Hehcll g

Short Difference (Exam Point — 5 Marks)
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Batil (Void) Fasid (Irregular)

Completely void Defective but not void

Cannot be validated Can be validated

No legal effects Some legal effects

ED irregular Marriage (Fasid Marriage) BIAG (Hﬁﬂﬁl?-r) ﬁw

A Fasid marriage is an irregular marriage. It is not totally void but suffers from a temporary or
removable defect. If the defect is removed, the marriage becomes valid.

wIRG faarg 3fafAd faare &1 g qoia: Yo o181 81T, Sleh sHA Uy
I Bl & 1 AT Y et I FaraTg der g Hhell 81

¥ Grounds of Fasid Marriage (Under Sunni Law)

Marriage is irregular in the following cases:

1.

2.

5.

Marriage without proper witnesses
Marriage during the woman’s Iddat period
Marriage with a fifth wife (when four wives already exist)

Marriage with a woman belonging to another religion (other than “Kitabia” — Jew or
Christian)

Marriage prohibited due to temporary reasons

Legal Effects:

If consummation takes place, wife is entitled to Mahr
Children are legitimate

No mutual inheritance unless valid

fore=t Feufaat # faare wifde giare:
1. AR o foeT faaTg (ot fafer )
2. 3egd HaTaH fqarg
3. IR Yfcetdil & TEdt drardi & faarg
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4. ﬁ?ﬁﬁﬁﬁﬁﬂﬁﬁﬂ?ﬁ-ﬁlﬁ(ﬂ@éﬂ@)ﬁﬁ
5. 3TEARY [ANer o hRUT [darg

6. T IR ARFH @ kg FE HT Fehell| & Fooll fehciaar &
e #X FHaT B

CACCIRECE
. TEATH glel T Teedl HEX T AR
. Taedy
. RN doh SAUTAHR T AT e

E3 When Islam Completely Denies Marriage (Batil Marriage)
o9 gFaTH quid: faare 1 fAfqw sar ¢ @rfae faamw)

Batil (Void) Marriage
A Batil marriage is void from the beginning and has no legal effect.
Situations Where Marriage is Completely Prohibited:
1. Marriage within prohibited blood relations (consanguinity)
o Mother, daughter, sister, aunt, etc.
2. Marriage by affinity (relationship by marriage)
o Mother-in-law, step-daughter (after consummation), etc.
3. Marriage by fosterage (milk relationship)
4. Marriage with a married woman

5. Polyandry (a woman having more than one husband)

a1ferer faraTe A& O €1 AT 81T § HR ST IS lefeil THTE T BiclT|
ot farder iy feufa.
1. {Fd Gy H faarg @, 981, 98 317
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. foarg @ 3o gey @rg, gider 3 anfe)

2
3. G T RedT ISTTs T
4. Qafgaera faarE

5. Ueh Tl o 31eieh Iid (diferdg)

lil Difference (Exam Table)

Batil (Void) Fasid (Irregular)
Completely prohibited Temporarily defective
Cannot be validated Can be validated

No legal effect Limited legal effect

Children illegitimate (generally) Children legitimate

/. Short Exam Conclusion (5-10 Marks)

Islam prohibits marriage either permanently (Batil) or temporarily (Fasid). Batil marriages are
absolutely void, while Fasid marriages are irregular and may become valid after removing the defect.

gEelTH [T 1 a1 Yy TR §9 § @1fden a1 3l §9 8 @1fde) ey
g | aifae faares qota: A= gia 8, stafe w1fde faam g g gl sy
e

_) (Privy Council decision — Muslim Law)

¥ Explanation

In Abdul Latif v. Niyaz Ahmad (1909), the main issue before the court was regarding the validity of a
Muslim marriage and its legal consequences.

B Issue:

Whether a marriage contracted without fulfilling certain essential conditions under Muslim law
would be valid, irregular (fasid), or void (batil).

Held:
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The Court held that:

e |If essential requirements of a valid Nikah are not fulfilled, the marriage may be treated as
irregular (fasid) rather than completely void, depending upon the nature of the defect.

e  Where the defect is temporary and removable, the marriage is not void but irregular.

e Legal consequences like legitimacy of children and entitlement to dower (mahr) may still
arise if consummation has taken place.

Xy Importance:

This case clarified the distinction between:
e Void (Batil) marriage, and
e Irregular (Fasid) marriage

It emphasized that not every defective marriage is void under Muslim law.

3reqel AAID TATH fAATST 3EHE (1909) H ~IRATY o HEoTH faaTg hr FEIAT R
faam fea|

£ Wt Tfe; f¥enre T 3Taeaeh o g =1 gt, ot fararg srfrer @) gemar
wIaG TfAaiad)?

ot =ararerT o et

. I IRl SR gUR A, ot g wifde @iferafae g,
quUIC: e e |

. TEATH gl W Tcall AgY HT gheR gt |
. T IT AN T TR |

by Hgcd:
ST ATH o Sifaer 3R Briae faarg & i 37a s Tove fhar|

/. Short Exam Line:
The case of Abdul Latif v. Niyaz Ahmad (1909) clarified the distinction between void (batil) and

irregular (fasid) marriages under Muslim law.
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37eGeT STt SATH T TSt 316G (1909) o HTEeTH Tafer & afciel 3R wride
faarg & 37 st T foha|

(Privy Council — Muslim Law of Marriage)

¥ Explanation

ﬁ Issue:

Whether a marriage contracted in violation of certain prohibitions under Muslim law is void (Batil) or
merely irregular (Fasid).

Held:
The Court held that:
e A marriage prohibited due to temporary reasons is not void but irregular (Fasid).
e Such a marriage can become valid if the temporary defect is removed.
e If consummation takes place in an irregular marriage:
o Wife is entitled to dower (Mahr)
o Children are considered legitimate
b Importance:
This case is important because it clearly distinguished between:
e Void marriages (Batil) — absolutely invalid
¢ Irregular marriages (Fasid) — defective but capable of becoming valid

It strengthened the principle that temporary prohibitions do not make a marriage completely void.

H YR

T A TEH T8 7 Iy fASer & ROt fohdm 31 faarg quid: e @icen
RIEECRIRCAICRIECIE

farofr.
=TT o1 gl

. If A 3 g, ar faarg wifdg @rfaafae) ghem, srider 18h|
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. SIYECT W faaTg I gl HhalT g |
. TEAHEA W,
o Yool AT HTgheR gl
o Tl A ATl ST

Iy HAgcd:

=g Ao & arfae 3R wifae faars & S 37av oy ase foma 3R sremh
e s wifde Aol A @)

/. Short Exam Note (34 lines)

In Ahsan Hasan Khan v. Panna Lal (1929), the Privy Council held that marriages prohibited due to
temporary reasons are irregular (fasid) and not void (batil), and may become valid upon removal of
the defect.

37T §86T W TTH ToadT oo (1920) H AT h13f0 o Ao fe=ar i
AT TANET ATl TAaTg BITAG 81T &, STicel gl 3R a1 gl U d gl Hehll
gl

Abdul Kadir v. Salima

(Often mistakenly written as 1846 — the correct year is 1886.)

5 Explanation

In Abdul Kadir v. Salima (1886), the Privy Council clearly stated that:

Marriage (Nikah) under Muslim law is a civil contract and not a religious sacrament.
Court Observations:
e Muslim marriage is based on offer (ljab) and acceptance (Qubul).

e It requires free consent of parties.
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e It creates legal rights and obligations, especially:
o Right to Mahr (Dower)
o Mutual duties between husband and wife.
e Itis governed by contractual principles, not sacramental Hindu law principles.
» Importance:
This case is a landmark authority to prove:
e Muslim marriage is contractual in nature.
e It differs from Hindu marriage, which is traditionally considered a sacrament.

e  Civil courts apply contractual rules in Muslim marriage disputes.

Abdul Kadir v. Salima (1886) 3 TdY 138 el ¥ hgT.

mﬁfﬂg GEIR W@ﬁﬁmﬁ A TR (Sacrament) aTa [ |

T Y {ET a1

. T¥TE A EdTa GoTe) 3R TP @ arTS B

g8t T TadT e AT TR ¢ |

7g A 3R JaTReh RARRT T hTefslt Taer T AT AT |
g eqeits & Foiel o e ¥

iy Agcd:

. SHHH A TS [ foh HIETH faare Unfier HEhR 718! aieh Hiofe

3 E |

. BT H g HaH AgcaquT &l AT ST g |

/. Short Exam Point (2-3 lines)

In Abdul Kadir v. Salima (1886), the Privy Council held that Muslim marriage is a civil contract

requiring offer and acceptance, not a sacrament.
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Abdul Kadir v. Salima (1886) # ehgT aTT feh HTETH faaTe Ueh fAfdel 3atr g, §Eh R
oTel |
(Sometimes written as Aneesa Begam v. Malik Mohammad Istafa — 1933)

B Issue:

Whether a minor Muslim girl’s marriage contracted by her guardian can be repudiated after
attaining puberty under Muslim law.

Held:
The Privy Council held that:

e Under Muslim law, a minor’s marriage contracted by a guardian (other than father or
grandfather) can be repudiated by the minor on attaining puberty.

e This right is known as Option of Puberty (Khyar-ul-Bulugh).

e If the minor does not repudiate the marriage within a reasonable time after attaining
puberty, the marriage becomes binding.

b Importance:

This case is an important authority on:
e Guardian’s power in marriage
e Minor marriage under Muslim law
e Doctrine of Option of Puberty

It clarified that Muslim marriage, being a contract, allows repudiation in certain circumstances.

H U

T JTTHHTTR GaRT AT 19T TS ehT oAl TohT IIAT fdaTg, STTeleT gled I eIgehr
G 31EATRR TohdT ST Hehell 52

fao:

=TT o gl
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. e Taarg Tar ar arer & faRerd fohdT 3 31fAsTas garT fonar aran
gl dl efSehT STelaT glet T 38 3{EdThR ol Hehcll & |

. 3O TR 3TN @aFFar F RFen Fed ¢ |

. JTe ST 8let o &1, AT (g d ITAIhR of [hdT ST, af fadTg STegahiir
grSTaTg |

L HAged:
. TG ATHA AT faaTg 3R TR & HTUHR § Hfd Agcaqor
IGEEH

. q—a'eﬂTﬁOption of Puberty %ﬁvwwmmﬁl

/. Short Exam Note

In Anis Begum v. Muhammad Istafa Wali Khan (1933), the Privy Council recognized the minor wife’s
right to repudiate a marriage contracted by a guardian under the doctrine of Option of Puberty.

Anis Begum v. Muhammad Istafa (1933) ﬁmmﬁﬂﬁmqﬁﬁ%ww
W faTg TR e o TURR (AR 3 To@n I AIATE |

| DR s @ @
)

ICE T

<+ Meaning

Option of Puberty is the right of a minor (boy or girl) married by a guardian to

repudiate (cancel) the marriage on attaining puberty.
It is called Khyar-ul-Bulugh under Muslim law.

Since Muslim marriage is a contract, a minor who was not capable of giving free

consent is given a chance to accept or reject the marriage after attaining puberty.
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IRl & fAFeT (TBAR-3a-gor) a8 31MaR § S@h ganr
STTETTeeT &7 faarg afe 3RS o har &, ar aifeer gl 9 dg
faarg & 3FANFR I Thdr/Thar ¢

Conditions (English)
1. Marriage must have been contracted during minority.

2. It must have been contracted by a guardian other than father or paternal

grandfather (under Sunni law).
3. The minor must repudiate the marriage after attaining puberty.

4. Repudiation must be done before or shortly after attaining majority (and

before voluntary consummation in some cases).

o
1.ﬁa1gawrﬁwaa¢mﬁ§3ﬂg‘r|

2. faarg MOar ar Mg & dfaRed ey g 3fAsEas canrr
foRar I gt

3. &1fedT g7 WX faarg &R far A

4. 3T AT & Mav IENHR FLET EWTH ¢l

h Important Case
Anis Begum v. Muhammad Istafa Wali Khan

Privy Council recognized the doctrine of Option of Puberty and clarified that a

minor wife may repudiate such marriage after attaining puberty.

Age of Puberty
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e Presumed at 15 years if not proven otherwise.

e Under modern law in India, the age of majority is 18 years (but classical

Muslim law presumes puberty at 15).

/. Short Exam Definition (3-4 lines)
Option of Puberty (Khyar-ul-Bulugh) is the right of a minor married by a guardian to
repudiate the marriage on attaining puberty. It applies when the marriage was

contracted during minority by someone other than the father or grandfather.

TEOR-3-goFT @ TSR § Torash dga AreTiereT, afelr gl W 39=
AT gl U T TIAE I HEASHR T Feha/Fehal Bl
ot "/ segtira (Minon AR/ T (et
< Meaning

e Saghir = Minor boy

e Saghira = Minor girl
A person who has not attained puberty is called a minor under Muslim law.
In classical Muslim law:

e Puberty is presumed at 15 years of age, unless proved earlier.
Legal Position:

e A minor cannot contract marriage on his/her own.

e Marriage is contracted by a guardian (Wali).

e Minor has limited contractual capacity.

. AR = ATEIAIT FTSHT
. HIRT = ATEITRT FTShr
ST cafFd 3l auEeh (STfeT) et g3 &, 98 TR/ dgelre &
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Areerw fafer a4

. 15 Y T Y H qIERAT AL S § (I 3wy ey o gl
Fhgr feufar

. SArrfoeT T f3arg A& Y Hehcll/Hebl |

. 37TAHTES (o) TAag AT g

Bulugh means attainment of puberty (physical maturity).

Under Muslim law:

e Puberty = Capacity to enter into marriage contract.
e Presumed at 15 years.
o After puberty, person gets:

o Right to contract marriage

o Right of Option of Puberty (if married during minority)

qo@T T Y § aYEhT A1 AT IRYeradr T 3raen|
Aqeaw fafer a4

. 15 a9 T Y FA FIERAT A ST B

. o1 & dIG hidd ¥ fdarg F HeheT g

. ArerforeT g 1 IFFR F H AR (TBAR-3o-gof77)
IGEGUE]

Il Difference (Exam Table)
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Saghir/Saghira Bulugh
Minor Attainment of puberty
No independent capacity Full marital capacity

Guardian contracts marriage Can contract marriage personally

/. Short Exam Note
Saghir or Saghira refers to a minor under Muslim law who has not attained

puberty. Bulugh means attainment of puberty, which gives the person full capacity
to marry.

GIMR/GIHRT AT AT g &, ST JofIT TAEhT T 3HTEAT g,
foraes a1g =afea QaE &&= & Fe7d & ar B

Correct Terms in Muslim Law

B Saghir (F3R)

e Means minor (boy)

« For girl — Saghira (F3fRT)

e Used for anyone below puberty (Bulugh)

B Mumayyiz (ﬂm)

e Child who can understand right and wrong

e Usually above 7 years

B} Ghayr Mumayyiz (@I ﬂﬂmﬁ)

e Child below 7 years

e Cannot distinguish right and wrong
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¢ Why You Heard “Samer™?
It may be:
e A pronunciation confusion of Saghir

e Or confusion with an Arabic personal name like Sameer, which is not a

legal term

@© Final Clear Answer for Exam
e Below 7 years — Ghayr Mumayyiz
o Below puberty — Saghir / Saghira

o After puberty — Baligh

Khyar-ul-Bulugh (Option of Puberty) W-W-W (TIEHT F1 RAFeq)

¥ Khyar-ul-Bulugh means the “Option of Puberty.”

It is the right of a minor who was married by a guardian during minority to

repudiate (cancel) the marriage on attaining puberty.

Because Muslim marriage is a contract, a minor who could not give valid consent

is given the option to accept or reject the marriage after becoming mature.

fBAR-3a-ger &1 3 § — gIvP 8l W [AarE F FPR AT AP
@l T ITEDR]

gfe srarfereT &7 f9arg JAfRas o f&ar g, ar aifeler gl W ag 39
IEAPR HT hdl/Thar gl

Conditions
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1. Marriage was contracted during minority.

2. It was contracted by a guardian other than father or paternal grandfather

(under Sunni law).
3. The minor must repudiate the marriage after attaining puberty.

4. Repudiation must be done within reasonable time and before voluntary

consummation (in some cases).

9 ot
. Tqarg areTfereT 3awdr & g3 8

. Taarg ar ar ™amsg & 3femar fhar =g JAfAeEs o Haar
gl

3. dIf9T gl W fAag &l 3EdeeR Ram ST
. 3T T 7 IEEHR T TS B

—

N

SN

Ik Important Case
Anis Begum v. Muhammad Istafa Wali Khan

The Privy Council recognized the doctrine of Option of Puberty and allowed a

minor wife to repudiate the marriage after attaining puberty.

© Short Exam Definition (3-4 lines)

English:
Khyar-ul-Bulugh is the right of a minor married by a guardian to repudiate the
marriage on attaining puberty. It applies when the marriage was contracted during

minority by someone other than the father or grandfather.

EIR-3-goT @ ISR § S @RI Ao, el gl W 39a
AfHIEGS garT T 90 FaE F IENER TR Thdl/Thdr
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Dissolution of Muslim Marriages Act, 1939

Section 2(vii) - Option of Puberty

< Explanation

Under Section 2(vii) of the Dissolution of Muslim Marriages Act, a Muslim wife is

entitled to obtain a decree for divorce on the ground of Option of Puberty.
What the Section Says:
A woman can seek divorce if:

1. She was given in marriage by her father or other guardian before the age

of 15 years, and
2. She repudiated the marriage before attaining 18 years, and

3. The marriage has not been consummated.

< Important Points
o This section gives statutory recognition to the doctrine of Khyar-ul-Bulugh.

e Unlike classical Sunni law (which excludes father and grandfather), this Act

allows repudiation even if the marriage was contracted by the father.
e Repudiation must be done before 18 years.

e Marriage must not have been consummated.

Dissolution of Muslim Marriages Act, 1939 #T €IRT 2(7) & 37JdN:
HITAH Teell cTolleh T 3T uIed T Fehell § Afe-

1. 3HA fqag 15 9§ T Y | gl AT a1 31w 3fAsIas canrr
ferar I &,



MUSLIM LAW FULL FEB 26

2. 38 18 99 FT MY § Tget fdarg redr a2 faar &,

3. faarg T Agard (consummation) o1 §3—1T gl

Difference from Classical Muslim Law

Classical Law 1939 Act

Father's marriage cannot be repudiated Even father's marriage can be
(Sunni law) repudiated

Puberty presumed at 15 Repudiation allowed till 18
Based on personal law Based on statutory law

/. Short Exam Note

English:
Section 2(vii) of the Dissolution of Muslim Marriages Act, 1939 allows a Muslim
woman to repudiate a marriage contracted before she was 15 years old, provided

she does so before 18 years and the marriage is not consummated.

Hindi:
URT 2(7), 1939 ITAHIH & 36TAR, 1saﬁrﬂq€ﬁ§mﬁaﬁf 18 95 &
ugel &R fhar ST @har g, afe ggarg o g3 gl

B Under the Dissolution of Muslim Marriages Act

Section 2(vii) - Option of Puberty

Correct Legal Position (English)

A Muslim woman can file a suit for divorce if:
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1. She was married before the age of 15 years, and
2. She repudiates (rejects) the marriage before attaining 18 years, and
3. The marriage has not been consummated.

So yes v
If she withdraws from the marriage after attaining 15 but before 18, she can

approach the court under Section 2(vii).

A Important Clarification
e |t is not automatic cancellation.
e She must file a suit for dissolution in court.
e Court will grant decree only if:
o Marriage was before 15
o Repudiation before 18
o No consummation

If consummation has taken place, she cannot use this ground.

gl v 3Ol ST ofaTeTer Hel &l

e
1. oIghT T f4aTg 15 IF & Tger g3 &,
2. 9% 18 9Y ¥ Ugel a8 IEhdR HY,
3. |EATH (consummation) 5T 3T g,

dl 9 IR H g & Y Tohal g 3 ORT 2(7) & 3iddid dolieh
gred X gohal gl
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© Short Exam Answer (3-4 Lines)

Under Section 2(vii) of the Dissolution of Muslim Marriages Act, 1939, a Muslim
woman married before 15 years of age may repudiate the marriage before attaining

18 years, provided the marriage has not been consummated.

B Section 2(vii) - Conditions Dissolution of Muslim Marriages Act

Section 2(vii) gives a Muslim woman the right to seek divorce on the ground of

Option of Puberty.

Essential Conditions

A Muslim woman can obtain a decree of divorce under Section 2(vii) only if:
E} Marriage before 15 years

She was given in marriage before attaining 15 years of age.

E3 Repudiation before 18 years

She repudiates (rejects) the marriage before attaining 18 years.

E) Non-consummation

The marriage has not been consummated.

) Suit in Court

She must file a suit for dissolution in a competent court.

< Important Notes

e The marriage may have been contracted by father or any guardian (unlike

classical Sunni law).
e Repudiation alone is not enough — court decree is necessary.

o If consummation has taken place, this ground is not available.
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§RT 2(7) & 3T dollsh 9 & foT:

0 f3arE 15 9§ $ g A gE g3 el

B 18 9¥ &I 3 & Ugdl fddre 3rEdipr fhar arm &l
B f3arg &1 FEATH (consummation) =¥ §3TT &l

0 Y # a6 g fhar a3 gl

/. Short Exam Answer (4 Lines)

Under Section 2(vii) of the Dissolution of Muslim Marriages Act, 1939, a Muslim
woman may repudiate a marriage contracted before she attained 15 years of age,
provided she does so before attaining 18 years and the marriage has not been

consummated.

_ (Often written as Ajeej Bano v. Mohamad - 1925)

B Issue:

Whether a Muslim wife can refuse to live with her husband if her prompt dower

(Mahr) has not been paid.
Held:
The Allahabad High Court held that:
o If the dower is prompt (Mu'ajjal) and has not been paid,

e The wife has the right to refuse cohabitation (conjugal society) with her

husband.

e The husband cannot compel her to live with him until the prompt dower is

paid.

Iy Legal Principle

This case established that:
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Payment of prompt dower is a pre-condition for the husband to demand restitution

of conjugal rights.

Thus, non-payment of prompt dower is a valid defense against a suit for restitution

of conjugal rights.

H g FI7 i 9fd o dedred (prompt) HEX 37T oTal TohdT §, dl Tcell
30% TTY {A T SAPR L Tohdl 872

favt:
AT o gl
+ TG HE Tchiel (Prompt) & X 3T T wT6T §3T &,
. df Iooil 9fd & AT @A F SHR A Toha! gl
. gfd 38 TREE Y el & AT T 7 F FohdT|

/. Short Exam Note
In Azeez Bano v. Muhammad (1925), the court held that non-payment of prompt

dower gives the wife the right to refuse cohabitation.

3ONST ST ST FgFAG (1925) F 0T fe@r arr & doerel FgT @
AT T Bl W Yool Uil & ATY WA ¥ SR T Hebell
[l Azeez Bano v. Muhammad Ibrahim
B Real Issue in This Case
The case involved:
e A Shia Muslim girl
e Who was married according to Sunni form of marriage

e Question arose whether the marriage was valid.
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Court’s View
The Allahabad High Court held that:

e Marriage between Shia and Sunni Muslims is valid, because both belong to

Islam.

o But if the marriage is performed in a manner not recognized by the

personal law applicable to the girl, issues may arise.

e The marriage is not automatically void just because one is Shia and the

other is Sunni.

| Important Clarification
Sunni and Shia marriage between each other is generally valid.
However:
o |If essential Shia law requirements are violated,
e Or if consent/guardian rules are breached,
e Then court may interfere.

It was not simply broken because she was Shia and he was Sunni.

sH HAHS H:

. o5 fr ot

. Toare gt T8 & gam
AT o1 gl

. Fad RI-geeh g ¥ faare 3w 61 g
. SISl ST & 3T 3T &
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. Jferd Ife T AU & 39S AIAT FT Seoded gl ar
AT g Fohell gl

© Final Correct Position for Exam

v Shia-Sunni marriage is generally valid.
v It is not void merely due to sect difference.

v Court will examine validity according to personal law principles.

Muta Marriage (Temporary Marriage) ﬁ?l".?ﬂT ICEI (mamﬂ ﬁﬁﬁ)

¥ Meaning (English)

Muta marriage is a temporary marriage contract recognized only under Shia

(Ithna Ashari) law.

It is a marriage for a fixed period of time in exchange for a specified dower

(Mahr). It is not recognized under Sunni law.

[ Recognized In
e Shia Ithna Ashari (Twelver) school

¢ Not valid under Sunni schools

Essential Conditions (English)

£} Fixed Period

The duration must be clearly specified (e.g., 1 month, 1 year).

B3 Specified Dower (Mahr)

Mahr must be fixed at the time of contract.

E) Offer and Acceptance (ljab & Qubul)

There must be valid consent.
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3 No Witness Required

Under Shia law, witnesses are not essential.
If period is not mentioned — marriage becomes void.

If dower is not mentioned — marriage is void.

¥ Legal Effects
o Ends automatically after fixed period.
« No divorce required.
o Wife is entitled to dower.
e Children are legitimate.

o No mutual inheritance (unless specifically agreed).

Ha'3T faarg v 3R fdarg § S shdel RIAT @ & A Bl
T9TF A

HRCICRGIEEG R

B AT Afaa &

B y&aE 3R Fefa 8@
0 IAIg 3aeTH gl

gfe 3at™r a1 AgY ATT 781 — 9arg 3|

Il Difference: Muta vs Permanent Nikah
Muta Marriage Permanent Nikah
Temporary Permanent

Fixed period No time limit
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Muta Marriage Permanent Nikah
Ends automatically Requires divorce
Only Shia law Sunni & Shia both

No inheritance (normally) Inheritance allowed

Important Case
Shoharat Singh v. Jafri Begum

Privy Council discussed validity and legal effects of Muta marriage under Shia law.

/. Short Exam Answer (5 Marks)

Muta marriage is a temporary marriage recognized under Shia law for a fixed
period with specified dower. It automatically dissolves after the period ends. It is

not recognized under Sunni law.

muta means to use only for enjoyment.
B View of Justice Tyabji on Muta Marriage

Justice Tyabji (Bombay High Court judge and Muslim law scholar) gave an

important opinion on Muta marriage.
His View (English)
e Muta marriage is a valid form of marriage under Shia law.
e |t is not merely prostitution or concubinage.
e |t is a lawful contract recognized by Shia personal law.
e However, it differs from permanent Nikah because:
o It is temporary.
o No mutual inheritance (unless agreed).

o It ends automatically after fixed time.
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He emphasized that courts must respect Shia personal law where it applies.

A dISSl & TR
AAI farg AT el & 3cdea 3w g
Ig 37T TEY AT IFAR 4T g
Ig T dY I (contract) B
dfehel Ig TURNY foepg @ et § Fifen:
o 3P AT ARTT Bl &
o WHAIT: FTRINUSR & ISR 76T il

o AT FATCT gl W Tad: JATCT g SAT1dr &l

© Important Exam Point
Justice Tyabiji clarified that:

Muta marriage is legally valid under Shia law and courts must recognize it where

Shia personal law applies.

in this scenario the marriage is fix only for some time against for some payment.
it is allow in shiya (Ashna ashariy) community only. (who believe in 12 immam)
sunny is not allow this type of marriage.

now discussed historical background for this.

it is not allow in india.

Muta Marriage - Essential Elements ﬂ'H‘HT ﬁ'a'l'é' & 3T9TF ded

(Recognized only under Shia Ithna Ashari Law)
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< Essential Elements (English)
For a valid Muta marriage, the following essentials must be present:
£} Fixed Period (Time must be specified)

e The duration of marriage must be clearly mentioned.

e Example: 1 month, 6 months, 1 year.

e | If period is not specified — marriage is void.

E) Specified Dower (Mahr must be fixed)
e Mahr must be clearly determined at the time of contract.

e | If dower is not fixed — marriage is void.

E) Offer and Acceptance (ljab & Qubul)
e Clear proposal and acceptance in one sitting.

e Free consent of both parties is required.

[} Parties Must Be Competent

e Both must be Muslim (Shia male can marry Muslim, Jewish or Christian

woman).

e Must not fall within prohibited degrees of relationship.

) No Witness Required

e Under Shia law, witnesses are not essential for Muta marriage.

¥ Legal Effects (Important for Exam)

o Automatically ends after fixed period.
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e No divorce required.
o Wife entitled to full dower if cohabitation occurs.
e Children are legitimate.

e No mutual inheritance (unless agreed).

B 3af ARaa &

B A AfRad &

B Y& iR TNl 8l
O ST 9&T et gi|

B IAIg ATaRTS Aei|

/. Short Exam Answer (4-5 Lines)

A valid Muta marriage requires specification of the period and dower at the time of
contract. Without fixing the duration or dower, the marriage is void. It is recognized

only under Shia law and automatically dissolves after expiry of the fixed period.

Legal Effects of Muta Marriage ¥[cT'31T faae & mﬁ LG

(Recognized under Shia Ithna Ashari Law only)

<+ [} Valid but Temporary Marriage

Muta marriage is a valid marriage under Shia law but it is temporary in nature.

HA'3M Taarg RIAT @lefe & 3ideld dU g, offehel Jg IEUR g &

<+ [ Automatic Dissolution

It automatically ends after expiry of the fixed period.

No divorce (Talaq) is required.
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TR 3@t QU gl 9 faarg Fad: EATCT g1 Siiam &1 delleh &l
3TaRTRAT olgT BidTl

<+ [E) Dower (Mahr)

o Wife is entitled to the specified dower.

If marriage is consummated — full dower payable.

If not consummated — half dower payable (if period not completed).

Ueeil HEX I gheR il &
- T gl W [ AT |
FEard & gl W IRFEATAAT 37aR 3men AgR|

¢ [0 Legitimacy of Children
Children born from Muta marriage are legitimate and have inheritance rights from

parents.

HA'I Taarg @ 3cheet Hcllel I glal § 3N ATT-Tar § 3afaR
T 38R I@dr &

+ B No Mutual Inheritance (Between Husband & Wife)

Husband and wife do not inherit from each other unless specifically agreed.

gfa-gcy & 9T AT 3AUTSRR T JRR T80 giar, 39 do
Y gasitar 7 &l

<+ 3 No Right to Maintenance After Expiry
After the expiry of the term, wife is not entitled to maintenance (except during
Iddat).
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39t gATCT @ & ¢ Ucell FROT-9INUT Y geheR TeT alar (Rar
Scad A &)

li Short Exam Table

Aspect Legal Effect in Muta
Nature Temporary

Divorce Not required

Dower Mandatory

Children Legitimate

Inheritance (spouses) Not allowed

Recognized in Shia law only

/. Short Exam Answer (5 Marks)

Muta marriage is a valid temporary marriage under Shia law. It automatically
dissolves after the fixed period. The wife is entitled to dower, children are

legitimate, but spouses do not inherit from each other unless agreed.

Il Comparison Between Nikah and Muta Marriage

fre 3t Aaam faamE & IR

Basi Nikah (Permanent Muta Marriage (Temporary
asis
Marriage) Marriage)
Nature Permanent marriage Temporary marriage
Recognized by Sunni & Recognized only under Shia
Recognition ) ]
Shia law (Ithna Ashari) law

Duration No fixed time Fixed period must be specified



Basis

End of Marriage

Dower (Mahr)

If Period Not

Mentioned

If Dower Not

Mentioned

Witnesses

Maintenance

Inheritance

(Spouses)

Children

MUSLIM LAW FULL FEB 26

Nikah (Permanent

Marriage)

Ends by divorce (Talaq) or

death

Dower is necessary but can

be fixed later

Still valid

Valid (proper dower applies)

Required (especially in

Sunni law)

Wife entitled to maintenance

Husband and wife inherit

from each other

Legitimate

Divorce Required? Yes

© Short Exam Conclusion (4-5 Lines)

Muta Marriage (Temporary

Marriage)

Ends automatically after fixed

period
Dower must be fixed at the time

of contract

Void

Void

Not required under Shia law
Generally no maintenance after
expiry (except Iddat)

No mutual inheritance (unless

agreed)
Legitimate

No (automatic expiry)

Nikah is a permanent marriage recognized in both Sunni and Shia law, whereas

Muta marriage is a temporary marriage recognized only under Shia law. In Muta,

both duration and dower must be specified, and the marriage automatically

dissolves after expiry of the fixed period.

Shohrat Singh v. Musammat Jafri Bibi

(Privy Council - Important case on Muta marriage under Shia Law)
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< English Explanation
P lIssue:

Whether a woman claiming to be a wife under a Muta (temporary) marriage was

legally entitled to inheritance and other marital rights.

Held: The Privy Council held that:

£} Muta marriage is valid under Shia law.
B3 It is a lawful form of marriage, not illicit cohabitation.

E) However, in a Muta marriage:
« The wife does not inherit from the husband.

e The husband does not inherit from the wife.
3 Children born from Muta marriage are legitimate and can inherit from

parents.

Iy Legal Principle Established
e Muta marriage creates a valid marital status under Shia law.
o But it does not give full matrimonial rights like permanent Nikah.

o Especially, no mutual inheritance between spouses.

£ TR FIT JAI fqarg @ deell &l SRR 1 PR fAerar g2
faotar:
. T ®E3f8er A @gr foh Ha3m faare RAr & & 3e g

I Y Y AdT gl

. dfeT ufd-usl & g FAUOER F1 AR 78 giar|

HdTel dE gl § 3R ATAT-Mar @ ITIUeR o Hehll g
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I Exam Importance
This case is important to prove:

v Validity of Muta marriage
v No inheritance between spouses

v Legitimacy of children

/. Short Exam Note (3-4 Lines)

In Shohrat Singh v. Musammat Jafri Bibi (1915), the Privy Council upheld the
validity of Muta marriage under Shia law but clarified that spouses do not inherit

from each other, though children remain legitimate.

Amanullah Husaini v. Rajamma

(Andhra Pradesh High Court - Important case on Muta marriage)

< English Explanation
B lIssue:

Whether a woman claiming to be a wife under Muta marriage was entitled to

maintenance.

Held: The Andhra Pradesh High Court held:

£} A Muta marriage is a valid marriage under Shia law.

B3 A woman married under Muta is legally a wife for the fixed period.

E) She is entitled to maintenance during the subsistence of the Muta marriage.
3 After the expiry of the fixed term, she is not entitled to maintenance (except
during Iddat).

Lh Legal Principle
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e Muta marriage is not immoral or illegal under Shia law.
o It creates lawful marital rights for the duration of the contract.

e Maintenance depends on the subsistence of the marriage.

H GRT: FIT HAA 3T faarg H Toeil P FOT-AINUT (maintenance) T
AP g2

Ao
. HA faarg Rr @ & av gl
. Targ & 3 dF gl IROT-9IVuT Y gHER B

. 373 GATCT gl & 9 THIT: FOT-9NoT 7 FfAhR 78T
Edr (g segd &)l

© Importance for Exam
This case clarified:

v Validity of Muta marriage
v Right of maintenance during the fixed period

v No permanent matrimonial rights after expiry

/. Short Exam Note (3-4 lines)

In Amanullah Husaini v. Rajamma (1977), the Andhra Pradesh High Court held that
a woman in a valid Muta marriage is entitled to maintenance during the

subsistence of the marriage, but not after its expiry.

+»* shiya can marriage any KITABIYA follower girl KITABIYA means who can

prayer only for book not any statue like hindu.

+** but any muslim girl has to be bound to marry with any muslim boy not any

other.




MUSLIM LAW FULL FEB 26

3 types of iddat in muslim law

a after husband death
b when a man divorce to a woman
C after mutta marriage time over

justice Mahmoon says - after iddat period is allow any new marriage and it will

count as legal marriage.

Iddat (33?\?[) is the mandatory waiting period a Muslim woman must observe after

dissolution of marriage (by divorce or death of husband). The period differs

according to circumstances.

Below are the different scenarios:

£} In Case of Divorce (Talaq)
According to Muslim law:
e Three menstrual cycles — If the woman is menstruating.

e Three lunar months — If she is not menstruating (due to age or other

reason).

¢ This rule is based on the Quran (Surah Al-Bagarah 2:228).

E) If the Woman is Pregnant (Divorce or Death)
e |ddat continues until the delivery of the child, whether it is:
o Divorce
o Death of husband

v Even if delivery happens shortly after divorce/death, iddat ends at childbirth.

E) In Case of Death of Husband (Widow)
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o Four months and ten days

(4 lunar months + 10 days)
¢ This is prescribed in Surah Al-Bagarah 2:234.

v If pregnant — Iddat ends at delivery (even if before 4 months 10 days).

3 If Marriage Not Consummated
If divorce occurs before consummation (no cohabitation):
o« X No iddat is required.

(Recognized under classical Muslim law and also reflected in the Dissolution of

Muslim Marriages Act, 1939 principles.)

B} In Case of Judicial Divorce (Faskh)
If marriage is dissolved by court:
e Same iddat as divorce:
o 3 menstrual cycles
o or 3 lunar months

o or till delivery (if pregnant)

3 In Case of Khula (Divorce at Wife’s Instance)
e Majority Sunni view — Same as talaq (3 menstrual cycles).

e Some Shia opinions — One menstrual cycle only.

2 In Case of Muta Marriage (Shia Law)
Under Shia law:

e Divorce of Muta — Two menstrual periods
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e If not menstruating — 45 days

Purpose of Iddat
1. To ascertain pregnancy.
2. To maintain respect for the previous marriage.

3. To prevent confusion of lineage.

€ When Does Iddat Period Start & How Is It Counted?

The starting point and method of counting iddat depend on the mode of dissolution

of marriage.

£} In Case of Divorce (Talaq)
+ |ddat begins from the date when talaq becomes effective.

o If talaq is pronounced clearly (Talag-e-Ahsan or Hasan) — It starts from the

date of pronouncement.

o |If talaq is communicated later — It starts from the date the wife receives

knowledge of talaq (important in case law).
88 Example: If talaq is pronounced on 1st January — lddat starts from 1st January.
How to Count?
o Menstruating woman — Count three complete menstrual cycles.
e Not menstruating — Count three lunar months (Islamic months).

o Pregnant — Till delivery.

E) In Case of Death of Husband

+ |ddat begins from the date of death, NOT from the date when wife gets

information.
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e Period = 4 months and 10 days
o |If pregnant — Till delivery.

% Even if wife learns about death later, iddat is counted from actual date of death.

E) Judicial Divorce (Faskh)
If marriage is dissolved by court:
e |ddat starts from the date of decree passed by the court.
e Period same as divorce (3 cycles / 3 lunar months / till delivery).

Relevant principles are discussed under the Dissolution of Muslim Marriages Act,
1939.

3 Khula (Mutual Divorce)
e |ddat starts from the date of acceptance of khula.

o Period same as talag (3 menstrual cycles - Sunni view).

E) Muta Marriage (Shia Law)
o Iddat starts from the date of expiry of term or earlier termination.
o Period:
o 2 menstrual cycles

o or 45 days (if not menstruating)

[ Important Exam Point (LLB)

v Lunar month = 29 or 30 days (Islamic calendar).
v Day of pronouncement/death is included in counting.

v If pregnant — Delivery ends iddat even if it is the next day.
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What Did Justice Wilson Mean?

Justice Wilson observed that iddat is necessary because a woman has “given her body to her

husband”, and therefore:
e The law requires a waiting period
¢ To determine whether she is pregnant
e To prevent confusion of paternity
e To protect legitimacy of the child

This reflects the classical juristic reasoning behind iddat under traditional Muslim law.

8% Legal Explanation
Under classical Muslim jurisprudence:
e Marriage creates a lawful sexual relationship.
e After dissolution, the law presumes possibility of pregnancy.
e Therefore, iddat ensures:
1. Certainty of lineage (nasab)
2. Protection of inheritance rights

3. Social order

Justice Wilson’s wording reflects the 19th-century judicial language, which today may sound gender-
biased, but at that time courts were interpreting Muslim personal law based on traditional juristic

texts.

€ Modern View
Modern courts explain iddat more neutrally:
e Itis primarily for ascertaining pregnancy.

e It also has religious and social significance.

e Itis not viewed as ownership of a woman’s body, but as a rule concerning lineage and

marital status.

mehar dower allow because current law don’t allow triple talag. and mehar is play a good role for

stop this issue.

in this scenario we can check the given case
Shayara Bano v. Union of India

< Ccitation:
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(2017) 9 SCC 1 Decided by: Supreme Court of India Judgment Date: 22 August 2017

Facts of the Case
e Shayara Bano was divorced by her husband through Triple Talaq (Talag-e-Biddat).
e She challenged the constitutional validity of:

1. Triple Talaq

2. Polygamy

3. Nikah Halala

The main issue before the Court was whether Triple Talag was constitutional.

? Issues
1. Whether Talag-e-Biddat (instant triple talaq) violates:
o Article 14 (Equality)
o Article 15 (Non-discrimination)
o Article 21 (Right to life & dignity)

2. Whether it is protected under Article 25 (Freedom of religion).

gy Judgment (5-Judge Constitutional Bench) The Court, by 3:2 majority, held:

V Triple Talaq (Talag-e-Biddat) is unconstitutional.
V Itis arbitrary and violates Article 14.
Vv Itis not an essential religious practice under Islam.

Majority Judges:
e Justice Rohinton F. Nariman
e Justice U.U. Lalit
e Justice Kurian Joseph
Minority View:
e Chief Justice J.S. Khehar

e Justice Abdul Nazeer

[ Important Observations

e Instant divorce without reconciliation is arbitrary.
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e Quran does not approve instant triple talaqg.

e Muslim women have fundamental rights like other citizens.

Aftermath
Following this judgment, Parliament enacted:

Muslim Women (Protection of Rights on Marriage) Act, 2019
This Act:

e Declared triple talaqg void.

e Made it a punishable offence (up to 3 years imprisonment).

€ Importance for LLB
¢ Landmark case on gender justice.
e Balance between Personal Law and Fundamental Rights.

e Strengthened constitutional morality.

In Muslim Law, Dower (Mahr) is the amount of money or property which the husband agrees to give
to the wife in consideration of marriage.

There are mainly two broad types, but they are further classified.

¥ Types of Dower (Mahr)
KD specified Dower (Mahr-i-Musamma)
This is the dower fixed at the time of marriage (Nikah).
It may be:
(a) Prompt Dower (Mu'ajjal)
e Payable immediately on demand.
e  Wife can refuse cohabitation until it is paid.
(b) Deferred Dower (Mu’wajjal)
e Payable upon dissolution of marriage (death or divorce).

e Becomes payable after divorce or husband's death.

v Most marriages fix part as prompt and part as deferred.
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E3 Proper Dower (Mahr-i-Misl)
e When no dower is fixed at the time of marriage.
e The court determines it.
e Itis decided based on:
o Wife’s social status
o Family custom

o Dower given to female relatives

[ Summary Table

Type Meaning When Payable
Specified Dower Fixed at marriage As agreed

- Prompt Immediate On demand

— Deferred Later On divorce/death

Proper Dower Not fixed, decided by court As determined

© Exam Point (LLB)

Vv Dower is a legal obligation, not a gift.
v Even if not mentioned in Nikah, wife is entitled to proper dower.
V It is a debt against the husband.

Iddat amount is not fixed based on qualification, beauty, father’s status, or husband’s status.
Iddat is a waiting period, not an amount.

You are probably asking about maintenance during iddat or about proper dower (Mahr-i-Misl) —
because those can depend on status.

Let me explain clearly.

£} Maintenance During Iddat
Under Muslim law and also under:
e Mohd. Ahmed Khan v. Shah Bano Begum

e  Muslim Women (Protection of Rights on Divorce) Act, 1986
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A divorced Muslim woman is entitled to reasonable and fair provision and maintenance during
iddat.

@ How is amount decided?
Court considers:
e Husband’s income and financial capacity
e Wife’s needs
e Standard of living during marriage
e Number of dependents

X Beauty is NOT a legal factor.
X Father’s wealth is generally irrelevant.
v Husband’s earning capacity is important.

After the case of Danial Latifi v. Union of India, the Supreme Court held:

~ Husband must make a reasonable and fair provision within iddat period, but it can cover her
future needs also.

E3 Proper Dower (Mahr-i-Misl)
If dower was not fixed, court fixes it.
Here the following may be considered:
e Wife’s social status
e Education/qualification
e  Family custom
e Dower given to her sisters or female relatives

e Husband'’s financial status

Vv Here, family background and social position matter.

X Physical beauty is not officially a legal ground, though classical jurists sometimes mentioned “age
and personal qualities.”

€ Important Exam Difference

Topic Based on Beauty? Based on Husband Income?

Iddat Period > No X No

Iddat Maintenance Y No v Yes
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Topic Based on Beauty? Based on Husband Income?

Proper Dower Indirectly (classical view) v Yes

8% Conclusion (LLB Point)
e Iddat is a fixed religious period, not money.
e Maintenance is based on reasonableness and financial capacity.

e Proper dower may consider social status and family background, not merely beauty.

Hamira Bibi v. Zubaida Bibi (1916) 43 IA 294 (Privy Council)

Facts of the Case
e The dispute was regarding recovery of dower (Mahr).
e The wife (or her representative) claimed unpaid dower from the husband’s estate.

e The question was whether dower is merely a religious obligation or a legally enforceable
debt.

? Issue

Whether dower (Mabhr) is:

1. A moral/religious obligation only?
OR

2. Alegally enforceable debt against the husband?

gy Judgment

The Privy Council held:

v Dower is not a gift.

V It is a debt owed by the husband to the wife.
V It is enforceable like any other civil debt.

Vv Wife can sue for recovery of unpaid dower.

(] Important Principle Laid Down

“Dower is a sum of money or other property promised by the husband to be paid or delivered to the
wife in consideration of marriage.”

This case clearly established that:
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e Dower becomes payable immediately if prompt.
e |If deferred, it becomes payable upon divorce or death.

e Wife has priority over other unsecured creditors in certain situations (especially in widow’s
claim).

B Prompt Dower and Deferred Dower (Muslim Law)

In Muslim Law, Dower (Mabhr) is a legal obligation imposed upon the husband as consideration for
marriage. It is not a gift, but a debt payable to the wife.

The legal nature of dower was clearly explained in

=~ Hamira Bibi v. Zubaida Bibi — where it was held that dower is a legally enforceable debt.

£} Prompt Dower (Mahr-e-Mu‘ajjal)

#® Meaning:
e Dower which is payable immediately after marriage.
e It becomes payable on demand by the wife.

# Features:

Vv Wife can demand it anytime after marriage.
v She can refuse cohabitation until it is paid.
v If unpaid, she can file a suit for recovery.

¥ Important Point:

Even if no time is fixed, it is presumed to be prompt unless otherwise specified.

E) Deferred Dower (Mahr-e-Mu’wajjal)
# Meaning:
e Dower payable at a future time.
e Usually payable upon:
o Divorce
o Death of husband

# Features:

Vv Not payable immediately.
v Becomes due when marriage is dissolved.
v Widow can claim it from husband’s estate.
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li] Difference Between Prompt & Deferred Dower

Basis Prompt Dower Deferred Dower
Time of Payment Immediately / On demand On divorce or death
Right to Refuse Cohabitation Yes No

When Recoverable After marriage After dissolution
Nature Immediate debt Future debt

Anees Begum v. Malik Mohammad

@ Legal Issue

Whether a Muslim wife can refuse to cohabit (deny conjugal rights) with her husband if her prompt

dower (Mahr-e-Mu‘ajjal) has not been paid.

Facts (Brief)
e The husband filed a suit for restitution of conjugal rights.

e The wife refused to live with him.

e Her defence: Prompt dower was not paid, therefore she had a lawful right to refuse

cohabitation.

? Issue Before the Court

Can non-payment of prompt dower be a valid defence against a husband'’s suit for restitution of

conjugal rights?

gily Judgment

The Allahabad High Court held:

Vv If prompt dower is unpaid, the wife has a legal right to refuse cohabitation.

v Non-payment of prompt dower is a complete defence to a suit for restitution of conjugal rights.

Vv Dower is not a mere religious formality; it is a legal debt.

[ Legal Principle Established

1. Prompt dower becomes payable immediately after marriage.
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2. Wife can:
o Refuse to sleep with the husband
o Refuse to go to the matrimonial home

o Resist restitution of conjugal rights
until prompt dower is paid.

However '

¢ |f marriage is consummated voluntarily, the right to refuse cohabitation may weaken (though she
can still sue for recovery of dower).

€ Exam Points (LLB — 5/10 Marks)
e Prompt dower = immediate obligation.
e Wife’s refusal is legally justified.
e Strong authority supporting wife's financial rights.

e Often cited along with Hamira Bibi v. Zubaida Bibi (nature of dower as debt).

Yes — Mehar (Dower) is a legally enforceable debt, and the wife has a full right to recover it:
o/ After husband’s death
e  After divorce (Talaq)

e  Even during subsistence of marriage (if prompt)

This principle was clearly established in
~ Hamira Bibi v. Zubaida Bibi

The Court held that dower is a debt, not a gift, and can be recovered like any other civil debt.

# [) After Husband’s Death
If husband dies:

e Deferred dower becomes immediately payable.

e  Wife can claim it from the husband’s estate.

e Itistreated as a debt against the estate.

e It must be paid before distribution of inheritance among heirs.
8% Legal Position:

Wife stands like a creditor.
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v If property is insufficient - She gets proportionately like other unsecured creditors.
Vv She may retain possession of husband’s property until payment (in some situations — doctrine of

retention).

< B After Divorce (Talaq)
e Deferred dower becomes payable immediately.
e Wife can file a civil suit to recover the amount.

e Prompt dower (if unpaid) can also be claimed.

< E) During Marriage
If dower is prompt (Mu‘ajjal):
e Wife can demand it anytime.
e She may refuse cohabitation until it is paid.

e Supported by
=~ Anees Begum v. Malik Mohammad

lil Summary Table

Situation Right to Recover? From Where?
During marriage (Prompt) Yes From husband
After divorce Yes From husband
After husband’s death Yes From his estate before inheritance

€ Important LLB Points

v Mehar = Legal debt.

Vv Payable even if not written in Nikah (Proper dower).
v Wife becomes creditor after husband’s death.

V It has priority over inheritance distribution.

Maina Bibi v. Chaudhary Vakil Ahmad Allahabad High Court Year: 1924

Facts (Brief)

e The husband filed a suit for restitution of conjugal rights.
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e The wife refused to live with him.
e Her defence: Prompt dower (Mahr-e-Mu‘ajjal) had not been paid.

¢ The question was whether non-payment of prompt dower is a valid ground to refuse
cohabitation.

? Legal Issue

.

Can a Muslim wife lawfully refuse to go to her husband or deny marital cohabitation if her prompt
dower is unpaid?

gy Judgment

The Allahabad High Court held:

Vv If prompt dower is unpaid, the wife has a legal right to refuse cohabitation.
v Non-payment of prompt dower is a complete defence to a suit for restitution of conjugal rights.
Vv However, this right exists particularly before consummation of marriage.

[ Important Principle
e Prompt dower is payable immediately.
e Wife is not bound to live with husband until it is paid.

e If marriage has already been consummated voluntarily, the court may still pass decree for
restitution, but wife can claim unpaid dower separately.

B Difference from Other Case

Similar principle was also affirmed in
Anees Begum v. Malik Mohammad

Both cases support the wife’s right to insist on payment of prompt dower.

€ Exam Points (LLB — 5/10 Marks)
1. Prompt dower gives wife right to refuse cohabitation.
2. Non-payment is valid defence against restitution suit.

3. Dower is enforceable as debt.

time period for demanding mehar

B Time Period for Demanding Mehar (Dower)
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In Muslim Law, Mehar (Dower) is treated as a debt. Therefore, it is subject to the law of limitation,
just like any other civil debt.

The legal nature of dower as a debt was established in:
- Hamira Bibi v. Zubaida Bibi

¥ ) Prompt Dower (Mahr-e-Mu‘ajjal)
¢ When can it be demanded?
e Immediately after marriage.
e Wife can demand it at any time during marriage.
¢ Limitation Period:
Under the Limitation Act (general rule for money recovery):
Vv 3 years from the date when the dower becomes payable.

— Since prompt dower is payable immediately, limitation generally starts from:

e Date of marriage
OR

e Date of demand and refusal (as interpreted in some cases).

¢ [ Deferred Dower (Mahr-e-Mu’wajjal)

¢ When does it become payable?

e Ondivorce
OR

e On death of husband.
¢ Limitation Period:
v 3 years from:

e Date of divorce
OR

e Date of husband’s death.

# [F) if Husband Dies
e Wife can claim from husband’s estate.
e Limitation = 3 years from date of death.

However
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If wife is already in possession of husband’s property (Right of Retention), limitation may not strictly
bar her defensive possession.

li} Summary Table

Type of Dower When Payable Limitation Period

Prompt Immediately 3 years from demand/refusal
Deferred Divorce/Death 3 years from dissolution

After Death From estate 3 years from death

€ Important Exam Points

Vv Mehar is not automatically time-barred unless suit is filed after limitation period.
V It is governed by the Limitation Act (money recovery rules).
Vv Wife can also use unpaid dower as defence (e.g., against restitution of conjugal rights).

abdul kadir v saleema 1886 Abdul Kadir v. Salima (1886) ILR 8 All 149
Decided by: Allahabad High Court
Judges: Justice Mahmood & Justice Straight

Facts of the Case
e  Abdul Kadir (husband) filed a suit for restitution of conjugal rights against his wife, Salima.
e The wife refused to live with him.
e She pleaded that:
o Her prompt dower was unpaid.

o There were valid reasons for her refusal.

? Main Legal Issue
1. Whether a Muslim marriage is a religious sacrament or a civil contract?
2. Whether the husband has an absolute right to restitution of conjugal rights?

3. Whether non-payment of prompt dower is a valid defence?

gl Judgment

Justice Mahmood delivered a landmark judgment and held:
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v Muslim marriage (Nikah) is essentially a civil contract, not a sacrament.
v The principles of justice, equity and good conscience apply.

Vv Restitution of conjugal rights is not automatic.

v Non-payment of prompt dower is a valid defence.

[ Important Principles Laid Down

£} Nature of Muslim Marriage
Nikah = Civil contract with offer (ljab), acceptance (Qubool), and consideration (Mahr).

3 Right to Refuse Cohabitation
If prompt dower is unpaid, wife can lawfully refuse to live with husband.

E) court’s Discretion
Restitution decree is equitable — court may refuse if conduct is unfair.

€ Importance for LLB Exams
e Landmark case defining nature of Muslim marriage.
e Frequently cited for:
o Civil contractual theory of Nikah
o Restitution of conjugal rights

o Prompt dower defence
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