Legal Person

Person is a word derived from a Latin word persona, Persona means a mask. Person
may be living creature or not. According to my opinion the word Person means and
includes those who takes breath and has speech, thought, and choice when we transfer
above said three things to any other (unliving things) things then this is also called

person. Person can be classified into two categories.

“Person” e oifesT HIWT & e persona & feram a3 &, oraeh 7Y “guter giar |
“Person” (cafth) shfad off & Terar & 31 Rsifa oft

M FIAR @ “Person” &1 31Y 3 aeh! AIFATIT AT & ST ATH Ad § TT foeat arofy,
frar 3R 99 (Szon/fAvi) & s1dar @ &1 STa 3 et 3o (arofl, ffar 3R 93=) e
31 (Asiia a&) &1 YT P T J1d &, I 38 3 “Person” el ST &

“Person” &I a1 AT0T 3 fasnfaa fomam s aavar &

Natural Person-

In jurisprudence, a Natural Person is a real human being. Natural person is a simple
living human being. Natural person can hold any office all the fundamental rights given
to natural person. But lunatic (unsound mind) and infants (child age) have a restricted
legal personality. They do not have many civil rights i.e. right to vote. They have
exceptions in criminal liability also.

In other words natural person word is used for human being. Actually all human
persons are not legal persons. Slaves (minor) were not considered as legal person.

Natural person and legal persons are two different concepts.

SITIATH (Jurisprudence) F “Natural Person” &T 3121 Ueh arEd{deh ATAT &IdT &

Natural Person Teh HIYRUT ST HIST B

Natural Person &g 8 Ug YRUT X Tehd & 3R 38 ot Fifors 31faR ura a1 £



ATeheT UTITeT (TS 3EAEY ATEASR aTel) 3R TAY] (hA 1Y & Te) &r fafde eafehea
(legal personality) T BT &1 3% &S AT TAPR UTH 1 oId, SH TG &l
HRABR | HTURITAD &I (criminal liability) 3 3 37 fort & 3m0arE gid &

G real A, “Natural Person” 21ec &1 YT HIeTd & ToIT fehaT ST & | arecra 3, |aft

AT fafeeh <G (legal person) &1 AT ST A1 3T 0T & foIT, & (3R 3TeUaaEs) Pl
ugo s cafeh agi A= Srar am|

39 UK, Natural Person 3iiX Legal Person &l 37eTaT-37eTaT 3TdURUNT & |

Legal person-

A legal person word derives from Latin word: Persona ficta it means artificial

person, juristic person, and body corporate; also commonly called a vehicle has a
legal name. Law has declared the rights, protections, privileges, responsibilities, and
liabilities of legal person. Just as natural persons (human) do. The concept of a legal
person is a fundamental legal fiction. Legal person includes there important things

(speech, thought and choice) recognized by law.

“Legal Person” Q1< oife 1€ persona ficta & fader &, forder 318 ofa cafts (Artificial
Person), faf¥e eafed (Juristic Person) a1 feTfda e (Body Corporate) &Tr &1 30
AT : Teh VT Sh1s & FT A 3 v SA1aT & Tor@ent vahs fafde areT g g1

&led, fafs <afth A 38 geR 3Hf¥SR, TET0T, fARwfeR, wdeg 3R giffca v
BT &, 51 UTepfden e (Fea) Y faw S1rd ¥

fafds s &1 J@URTT UEF  FHAHT FeT  Poeudr  (legal fiction) R

fafdes cafs & & FARcayet dea (amft, farR 3R gza) afFafaa = o €, 5 Fea

ERT AT &) AT &1



7.1 Definition of Legal Person

According to Salmond-'

‘Any being to whom the law regards as capable of rights or duties. Any being that is so
capable, is a person whether human being or not and nothing that is not so capable is a

person even though to be man.’

HTeTHS &b HFAR—
“Pig HI OAT T, T BIefeT BRI 3R AT BT aed P H T&TH HAAT &, ‘TTTeh
(Person) &gdlldl &1 XA 1S oY 31Tedcd, IR I8 AJST & AT A &I, I ag sa AT §, a

g% <A &; 3R ST 30 19T 81 ¥, a8 <ATeh A6l &, 7ol & a8 AGST & i o 2l |”
According to Grey-

‘It is entity to which rights and duties may be attributed.’
According to Paton
‘It is a medium through which some such units are created in whom rights can be

vested.

In Som Prakash Rekhi v. Union of India?, the Supreme Court has held ‘let us

consider that the jurisprudence bearing a corporation is not myth but reality and not an
illusion or factious construction of law. It is a legal person indeed a legal person is any

subject matter other than a human being to which the law attributes personality.

Som Prakash Rekhi v. Union of India & ddi=g =a@med 3 &el foh—

“=H Tg AT AifeU 6 =IRrme # A9 (Corporation) @1 3¥dcd 1S AP a8,

gfcd U aedidehdl &; T& hdd HA AT Bl DI HleUiad Il el &| ITe aEdd A Th

e cafe | fafe cafs ag oS o Ivg-aeq & aad! &, St Aa & 3fafias & 3

5 s cafhca vera s 17

7.2 Leal Personality-

! Fitzgerald P.J. : Salmond on Jurisprudence(12th ed) p. 299
2(1981) 1 SCC 449



It is an artificial personality or juristic personality is the characteristics of a
non living entity regarded by law to have the status of personhood. Humanity and
personality may coincide or may not in early times slaves have no legal personality but
other side Idols (Murti) are legal person but they are not treated as human beings.
Therefore all humans are not legal person in many societies a person who takes
religious or holy purpose. He considered as a dead man. For example in Hindu
societies when a person becomes a ‘sanyasi’ then his rights, properties go to his heirs
as if he were dead. In some societies the persons declared out laws were not
considered as persons in the eye of law and therefore to kill them was not homicide.

In India the legal personality was not a clear term. The coparcenaries’ may be

considered as a corporation.

IT T HTAH caThed (Artificial Personality) a1 faflies eafthea (Juristic Personality) &, it
forelt fasita sars &1 ag fadwdr &, T FIeled gRT b (Person) &l &l Yald foham ST
J

HAITGdT (Humanity) 3iR cafthea (Personality) T el @11 3Ta2TH 8T &; Sl Teh @1 &l
o Fehd & 3R LT 8| urher T & 14t (Slaves) it fafe cafhea ura &t a1, Siafh
gaY 3R FAAT (Idols/Murti) Tafes cafets ael St €, Taf 3 Aa & A= S|
safon, geft Agea fafde <afts 78 @ |

B TSl A, S cafeh Ifdie a1 ol 3327 & ToT Teard oidT &, 38 P €8 ¥ aa

AT AT ST &1 36101 & fou, Reg @At # Sa g <afeh Feardly af Jrer g,
3g% PR 3R GuiT 39 3AURABIRAT B 3H UhR &didiRd & oiid &, A ST

A B IS B
PO AT A, Tolee ‘afespd’ (Outlaws) BRI fehaT SITAT AT, 3¢ e Pl ¥ A <A el

AT 1T AT, 3R 3T St war & 3t ‘&AT (Homicide) ST HATAT STAT AT|



AR # Tl afthea & Jrauron URIAS T#T # T0E A8 M| @ga feeg aRar H

TEHTSIAT (Coparcenary) &l Tdh YR & fa91eT (Corporation) o ¥4 H HATAT ST HehelT ¢ |

Idols- Idols® were supposed as legal personality. They have own property. They can

sue and could be sued. Funds of idols are also supposed as legal personalities ldols

are legal personality but they are treated as minor and pujari as his guardian.

Afa (Idols):
Aot o fafdes cafhea (Legal Personality) were foram s am 8| 3% ord A9edr Hafa

2l el &| I FHeheAT SR B Hebcll & (sue) 3N 3qb fa%g i HbhEHAT el AT ST Hebell B

(be sued)|
A & A w5 A (funds) 2ich #, 38 o0 fafe cafthea & w0 3 AT ST 21

T HiAAT [ <afth Arh St 8, 5 9l 32 T 3aaEs (minor) & FATT GAST

ST & 3R g (pujari) &t 3 JfAAaes (uardian) AT ST & |

Mosque- Mosque is also a legal personality. A mosque can sue and could be sued.
ATESIE (Mosque):
AESIE 1 Y fafdes cafhea (Legal Personality) vera forar s &1 #f&sie fhgam

SRR &Y Hehll © (Sue) 3R 3% [a%g HY FheHAT Tl ST Hehcll & (be sued)|

State- State is also a juristic person which can sue and can be sued according to

Article 300 of Indian constitution. Same as mosque and guru granth sahib also juristic

person declare by Supreme Court in different cases.

3 In India, idols are legal persons as decided by the Privy Council in Prematha Nath Mullick v Pradumn Kumar Mullick,1925 LR
52 : Ind. App.245



e | (State):

U T faffes (Juristic) <t &, ST 3refesia 300 & @R HhGHAT G Y Hebcll &

(sue) 3R 3% Taeg ot HDCHT TITIT ST Hehdl & (be sued)l
T ghR, ATESIG 3N [T 7Y Aifed Bl M AfF Al # Fadioa =amarery g Aafds
e T fomam aram &1

Companies- Companies incorporated in accordance with the Indian companies act
are juristic person. An incorporated company has a separate existence and the law
recognizes it as the legal person separate and distinct from its members. Society also
cab hold property through trustees and it cab sue and can be sued and any person can

claim against it. Thus society is not a corporation in the full sense but is a legal person.

HUTAAT (Companies):

AT Uil MATATH & HFHAR Usiihd (incorporated) sufaar fafde (Juristic)

Th Bl &1 Ueh Uoilehd hUsil &bl 30T Yh fedcd (separate existence) ziar £,
3R Pl 38 3% Heedi (members) 3§ a1 U Fady fafde i & U # A=gdn
cargl

A (Society):

TATS (Society) 3 TE (trustees) & ATIH A HURY @ ThdT & | I IHHEHAT SRR TR

T & (sue) AR 3% %y 3 Feheen Taman ST dw & (be sued), 21 B 3 IRh
$ah fa%g ST R HehdT &
2™ YR, TATS quT &7 & 39197 (corporation) at A€t &, oftha 38 fafdew <afs

(legal person) AT AT &1




Animals- Animals are not legal personality because animals are not person in the eye

of law so they do not have rights and duties. Animal can not buy property and anyone
cannot made trust in animals. In India, cruelly against animals is an offence but this is
not a duty towards animals, actually it is duty towards state and the society for a healthy

environment.

a3 (Animals):
a3t @1 fafde cafea (Legal Personality) uma a@i ®, &aifd e & €@ # 9
“fh” Tel A AT | TATAT 39 31U AR 3R FHdey 781 2|

ue] Guld F8l Wlig Hehd 3R 37 A1 W gEe (Trust) HY TE1 a1 1 HepdT|

HRA H g3it & ufd §Iar (cruelty) HTam U 30UY &, Afhad T8 dhdeg A uy3i &

Ui FE AT A1dT, died ToT AR FATS & Ufd AT ST &, difeh Ueh TIEY ITaTalol

(healthy environment) §aTT I@T 1 T |

Dead person- The rights and Duties are generally created by birth and finish at
death. But in India dead person has a legal personality through his legal representatives
in law certain matters recognizes and protects the desires and interests of the deceased
as well as his body, reputation and his estate* in short if a person dies it does not meant
that his legal status has, his status will not die because his legal representative (family)
and other members) represents his duties and enjoy his rights. So a dead person has a

legal status.

#d <gf (Dead Person):
arA=ad: AfUBR (Rights) 31X &dea (Duties) Sea & T1Y 3cUed 81d & AR T &
1Y HATE & ST &

4 Fitzgerald P.J. : Salmond on Jurisprudence(12th ed) p.301



freg #Ra &, o TRTUfATT # #g <afs o 356 AR gk (legal

representatives) & ATeTH § fafF cafthea UTH &l &1 Blefed S HATHell H Fdh &
o3l 3R fRdl & ArY-a1y 386 R, UfdsT (reputation) 3R duft (estate) hr i
&I YT & |

Ty #, el cafes i g o1 7w 379 7€ & o sadh fafte Rufa goia: awm & s &
3% fafde gfafdf (IRar & deeg 3nfe) 39 31RPRT F1 susior A & 3R 38
Bl Bl Aded Al &

=T YhR, Fd <afh &t T DT w7 7 fafds Rufa (legal status) wma & &

Unborn Child- An unborn child has legal status from law. According to Hindu law an
unborn child has right in his father's property®. If his father died before his birth
Although Paton denies that an unborn child has legal status and rights. But an unborn
child is a natural person having legal rights and legal status. According to section 416
of Cr. P.C. if a pregnant woman is awarded as a death sentence, then her execution of
the sentence shall be postponed till delivery of the child. An abortion or child
destruction is the crimes. In English law killing to unborn child is completely a murder.
Right of an unborn child to sue for torts concerned, the law is still unsettled on this point.

At last an unborn child has a legal status.

3TSTeAT fRrg (Unborn Child):
315t fAY & Bl gRT Teh TAAY gepR & fafdes FEATA (legal status) Uerer & STl B
foeg fafd & 78R, 3ratea Ry & 3rer e i Jufy # 3R¥eR ura 2 &, oo & 356
STed U Ugel & TUdT 1 Fcg & ST

3 Venkata Subbarao, G.C. : Jurisprudence & legal Theory ,(9" ed. 1991) p.222



greilfen, fafQdar ded (Paton) 38 a1 & 31HeAd & 6 sl RAY @I qut fafded gfhea
3R HABR gt g &1 T o, S aRTFEAfaEt 3 sraea 1) 1 urpfas <afb (natural
person) & &7 H $e fABR 3N fafes Teefor few ord €

gUs UfehaT HiedT & URT 416 & 3ER, A fhe arafact #AfRe @ Hcgeus T sirar &,
aY 38 gUs & fAvuTe (execution) @t T & STed b TATNT R AT ST &

ITHUTA (abortion) AT 3rsTea fALY T &= (child destruction) 3TIRTY AT AT &1 3=t fafdr
H 3roTeH 2] PT & B AT (murder) & T H SET AT &

STel ddh 3oTed A & §RT Tie (tort) & ToIT HeheAT kel & ISR H UA ¢, 38 T W

Tele 31T QI OXE TUE (unsettled) 8T &1
3Hdd:, IE Dol S bl & fh 3ot ALY @ veh AfAT 0 A fafds A (legal status)

uTg g B

7.3 Kinds of Corporations: Corporations are of two kinds:

a) Corporation Aggregate
A corporation aggregate is an incorporated group of co-existing persons. A corporation
aggregate is a group that has been granted legal personality by the law and it has

several members at a time. The first corporations aggregated were companies.®

7.3 TA913AT & UaR (Kinds of Corporations):
39197 (Corporations) & UK & &Id &—

(a) [&91d1 ATE (Corporation Aggregate):




(b) 9T TATE 31 <Akl & TIE BT el AT &, S Th WY fa= gia € 3R =g
fafer grr s fafs cafthea (legal personality) e foram o &raT €1
g TH VAT THE il &, 0 Bl gRT Agar & st § 3R St v a9 R 3%
ey Ad &
URTFHS TR FATE & 3Ie0T hufardr (companies) 2|

b) Corporation Sole

A corporation sole is an incorporated series of successive persons. A corporation sole is
a single person at a time. Corporations sole are founded only when successive holders
of some public office are incorporated to constitute a single, permanent and legal
person. The corporation sole is created to meet the following needs:

a. Continuity of office

b. Acts to bind successors

c. Ownership of official property distinct from personal property

In the case of corporation sole, the same name is borne by the natural person (for the
time being the sole member), and also by the office. This is misleading, as each of them
is distinct from the other; under each name are two different persons. One is a human
being administering for the time being the duties and affairs of the office.

He is visible to the eye of a layman. The other is a mythical being known to the law, he
never dies or retires. The person in flesh and blood is his agent or representative.
Agents, Beneficiaries, and Members of Corporation: A corporation being a legal entity
only, neither possessing soul nor body, must necessarily act through some agency,
some representative in the world of real men. The representatives of a corporation may
also be beneficiaries in the case of a corporation established for charitable purposes.
The representatives and beneficiaries must not be confounded by its members.
Members of the individuals who form the group or series personified by the law, and

who so constitute the corpus or body of the legal person thus created.



(b) fAarer Thd (Corporation Sole):

9197 bl 3 hfA® (successive) TTHAT Hr TEAT &, T9F AT gRT T & TR Af¥®
<At & §U H AT &1 SATcH &1 SHHA Teh HHT H helel Teh & <ATeh Blell &

913 Taher & TATTAT a9 dr ST &, ST9 fhET @rdeifad g (public office) & i aRe
T FAeIey T TAT 31X FafIes eafeh &1 fATOT fohT SiTam &1

oA whe Teafef@d mEEdant & U &a & o gaRr Sar §—
a. g &hr IGEGEG]E (Continuity of office)
b. ¥ ®F, S ZAURERAT @ Y areg H (Acts to bind successors)
c. InfAFIRe Tufa & Tarfdca, St cafhed d@ufd & 37T & (Ownership of official

property distinct from personal property)

fR9TeT Ther & AT H, Th & AT UIpfas I (S 38 TFAT 39 U W &) 3R 39 ug
(office) EAT & forT U BIaT ¥ TE P HTHAD &l FehdT &, FAIfh aredd H F il 3Heldl-
39T B &; Teh & AT & HdId & fied cafbea aid &

Ugell, I8 AT & Sl 38 AT 38 UG & il 3R Bt &1 fAdea o @1 &, 5 araeg
<afh el Hehell gl

TR, IE Th Pl (mythical) fafiew cafth ¥, TS Fiefet Ueanaad &; ag o Hafy #Rar &
3R & Qarfaga erar &1 areafaes (Shfaa) cafh 3@ afafaf (agent) @ar ¥

voie, omemeff 31X TETT (Agents, Beneficiaries and Members of Corporation):
H9re v RAfF 31 (legal entity) ¥, TSTar a ¥R glar & 3R F 37caT; safow o
aEd I R & 37ua ufafaft (agents) & ATCTH T & B AT &

fordlT ot & ufafaf, fadwet wRiusi (charitable) 3227 arel fFerdAT 3, 3@ omemet
(beneficiaries) 3 & Thd &1




gfafafe=t 3R et & e & deeal (members) & AT HHAT @1 BT AU
TEET I ATh o §, S 38 TIHE AT 4ol (series) &1 AT i &, A PIega grr
Thed Uerd fohar amam &, 3R 58 ueR 7 38 fafde cafth & “e@RR” (corpus) &1 AHATOT
B B

7.4 Theories of Juristic Personality

1. Fiction Theory — This theory was put forward by Von Savigny, Salmond, Coke, Blackstone,
and Holland etc. According to this theory, the personality of a corporation is different from that
of its members. Savigny regarded corporation as an exclusive creation of law having no
existence apart from its individual members who form the corporate group and whose acts are
attributed to the corporate entity. As a result of this, any change in the membership does not
affect the existence of the corporation. It is essential to recognize clearly the element of legal
fiction involved in this process. A company is in law something different from its shareholders or
members. The property of the company is not in law the property of the shareholders’. The
company may become insolvent, while its members remain rich. Gray supported this theory by
saying that it is only human beings that are capable of thinking, therefore it is by way of fiction
that we attribute ‘will’ to non-human beings through human beings who are capable of thinking
and assign them legal personality. Wolf said that there are three advantages of this theory. It is

analytical, more elastic and it makes easier to disregard juristic personality where it is desirable.

7.4 fafQs cafthea & RAgTd (Theories of Juristic Personality)
1. HeUT fga (Fiction Theory):
Iz f&gid Von Savigny, Salmond, Coke, Blackstone 3iR Holland 31T gRT ufaurfed ferar

T AT

50 [agrd & 3gaR, e A9 (corporation) &1 &fthea 38dh HGEAT & hiched T 37eld]
BT | ATAeT & HFAR, fATH PIefet AT wep faAW (exclusive) ITT &, THa@T U= Heedt

7 Gray: Nature and Sources of Law, p.55



T 37T DS TaTT 3TTdca Fel aidT| St eafh 39 Q91 &1 AT R &, 3e7h Ppraf oy &
9T & BT & T F AT ST B
SHHT TRUTH ITE 2T & b Ae&ar & d1g uRadd gl uR Y 391 o1 31f8dca venfaa &

Tl 39 ufehar # AT “Blefer deuar (legal fiction) & dcd & TUT T & FHSIAT
AR &

el BT ¥ F HUAT 370 AIRURBT (shareholders) AT TEEAT T 39T Tdh TAAT SHIS
eI ¥ Syl &Y Tufd, P & TR o, TP ARURD! HY Fulay F€1 el | Sual fearforan
(insolvent) & T &, STIh 3T LT Uil T I& TP ¢l

U (Gray) 2 3 Tlgicd &1 HAVA DIl U el [ dhael FIST & Arael F T&TA Il &,
SHIIT & Th “Boddl’ h ATCIH H IR-ATTAT SHIBAT Pl “STor (will) eI ald & IR
Io¢ T cafhed &

gewh (Wolf) & 318K, 58 RIgid & ofiet uole oer §—
o  I% [ASWUTCHAS (analytical) &,
o 31T =TT (elastic) &,

o 3R STET 3TaTF B, Iel fAfde cafthcd Bl AT T 3T ITdT &1

2. Concession Theory — This theory is concerned with the Sovereignty of a State. It pre-
supposes that corporation as a legal person has great importance because it is recognized by the
State or the law. According to this theory, a juristic person is merely a concession or creation of
the state. Concession Theory is often regarded an offspring of the Fiction Theory as both the
theories assert that the corporation within the state have no legal personality except as is
conceded by the State. Exponents of the fiction theory, for example, Savigny, Dicey® and
Salmond are found to support this theory.

8 Dicey A. V. : Law of the Constitution, (8" ed )p. 87



2. Ehpia Rgia (Concession Theory):
I fOEId U 1 GUHAT (Sovereignty of State) & FafAd &1 Ig AT TerdT & 76 oA

(corporation) @ fafd <afh & ®T H ATcd SATAT &, FIfh 38 I AT Flefd GRI
AT UGT &7 STl &

3d fagid & 3aR, afs cafh (juristic person) hae = &I T THfd (concession)
T T (creation) B

i RIgId & Ui Hedar Rgid (Fiction Theory) T & Ut & AT AT &, Fifh
et & Rigia T8 Pea & 6 Tog & MR f91H &Y a9 de fafie cafthea urd ¢l 81T, 5td
deh fob T 38 T§ AT Yar o A |

FeusT fagid & W@ g, S Savigny, A. V. Dicey 3R Salmond # 38 fagid &1
FALH YA U UTT A 2

Nonetheless, it is obvious that while the fiction theory is ultimately a philosophical theory
that a corporation is merely a name and a thing of the intellect, the concession theory is
indifferent to the question of the reality of a corporation in as much as it focuses only on

the source (State) from which the legal power of the corporation is derived.

e off I% Tuw ¥ o6 STel deuar Rgid (Fiction Theory) F@d: T grifas Rgid &, S I8
AT & o6 fA9T (corporation) dhadl Teh AT 3R aifge 3aUROT (intellectual construct)
AT 8, I8 Tipfad fAgia (Concession Theory) fAId & aredfderdr & g4 @ fadw ®7 @
GEIBCEREY

Tipia Fgid HEId: 38 A1d (Ts) W LT bigd ddT &, fad Ao 6 fafds afwar

(legal powers) 3cUee oIl &



3. Group Personality Theory or Realist Sociological Theory® — This theory was
propounded by Johannes Althusius and carried forward by Otto Van Gierke. This group
of theorists believed that every collective group has a real mind, a real will and a real
power of action. A corporation therefore, has a real existence, irrespective of the fact
whether it is recognized by the State or not. Gierke believed that the existence of a
corporation is real and not based on any fiction. It is a psychological reality and not a
physical reality. He further said that law has no power to create an entity but merely has
the right to recognize or not to recognize an entity

A corporation from the realist perspective is a social organism while a human is
regarded as a physical organism. This theory was favored more by the sociologists
rather than by the lawyers. While discussing the realism of the corporate personality,
most of the realist jurists claimed that the fiction theory failed to identify the relationship
of law with the society in general. The main defect of the fiction theory according to the
realist jurists was the ignorance of sociological facts that evolved around the law making

process.
3. W dva Rega /0 awded  wEewEm R
(Group Personality Theory / Realist Sociological Theory):

Ig f&gid Johannes Althusius §RT Ufadifed foham aram 3R Otto von Gierke §RT 319t

faenfare feparm aram|
zH figid & AHFIR, UcAdh THfed GHE (collective group) T 3UAT aredfaes AfEdsh
(real mind), aEdTa® gTaT (real will) 3R arEafdes fepamerfh (power of action) &idT &1

sqfoIv, U fA9TeT (corporation) &7 3dcd AFATd® &Il &, Il 39 Aod gRT AT UTd
QIR

e & HFAR, AA @1 3f¥dca aredfdsd § 3R Ig R el deudr (fiction) T
IR A& €1 I Ueh AAId<TAd ardidehdl (psychological reality) &, a 5 $iifa®

° The Realist Theory is also called the “Organic Theory”



(physical) aAfacdT| Seeid g HT Ter fh Pl Thdl SHTS (entity) T THATT A& HT,
gfed hdel 38 ATIAT & AT & Pl TAPR TW@AT B

TS TPV &, fA9TH s HATTSIH i (social organism) &, STafh AIST I Th
Hifde Sfa (physical organism) HATAT STAT &1 T T ghral &1 37981 FATSTMTERAT gRT
3w FATIT @I &

9T & cafhca & aRafdddr W R Fa T, 31fAwRr gardard fafddanit S I8

el foh deuar RIgid (Fiction Theory) Sleled 3R TATST & dI T TIY Pl S & TAE el I
UTaT| 37 AHFAR, HedT RHgid H AT Bl IE & [ a8 Pl [AATOT B URhar & 3
HATSIATENT T2t I SUST hdT &

Horace Gray, however, denied the existence of collective will.He called it a figment. He
said that to get rid of the fiction of an attributed by saying that corporation has a real

general will, is to derive out one fiction by another.

gTeliteh, Horace Gray & HTa{fed 5T (collective will) & 31Tdca &l IEIBR foRaT| il

S AT Th deUdT (figment) TATATI

Soeldd del o T8 dear fob A9 (corporation) &1 37U arEdTded ATHAET 5THT (real

general will) T &, helel Teh helUe Y GHI Hodel H dceld & HA &

4. The Bracket Theory or the Symbolist Theory — This theory was propounded by
Rudolph Ritter von Jhering (also lhering). According to lhering, the conception of
corporate personality is essential and is merely an economic device by which we can
simplify the task of coordinating legal relations. Hence, when necessary, it is
emphasized that the law should look behind the entity to discover the real state of
affairs. This is also similar to the concept of lifting of the corporate veil. This group

believed that the juristic personality is only a symbol to facilitate the working of the



corporate bodies. Only the members of the corporation are ‘persons’ in real sense of the
term and a bracket is put around them to indicate that they are to be treated as one

single unit when they form themselves into a corporation.
Sfhe Rrgia / UclihlcAD Rgia

(The Bracket Theory or Symbolist Theory):
I% &g Rudolph von Jhering (&) gRT Ufdaried ferar aram|

ZeNaT & AR, fAfAT cafthea (corporate personality) &1 3TUROT TGRS ¢ 3R T

AT TP 3P IYAIOT (economic device) &, foad aAreTs O & e oyl (legal

relations) & T (coordination) & B Pl TIA TAT Thd & |

zafoIv, ST 3aT® &, dl Pleld Pl 39 SHIS (entity) & TS ST aedfad TS (real

state of affairs) @7 UdT &ITAT TfeU| Ig FAGId “BRURCS dol Pl T (lifting of the
corporate veil) 1 TR F HT fHIAT-SelT &

=0 fAgid & 3ER, e cafhea (juristic personality) deT Teh Uelies (symbol) &, St
fAaTAT &b PRI B GITH I D AT 3uANT 6 Sirar &1 aredd H, dhae fA9H & Jeeg &

“=gfeh” (persons) B &
ST AT & IRT 31X T “she” (bracket) ST ST &, THOY Ig Hobd Rerar & o6 ST

9T &1 316 A &, Al 3¢ T Thel SIS (single unit) & FT FH HATAT ST |

5. Purpose Theory or the theory of Zweck Vermogen — The advocates of this theory
are Ernst Immanuel Bekker'® and Alois von Brinz. This theory is also quite similar to the
fiction theory. It declared that only human beings can be a person and have rights. This
theory also said that a juristic person is no person at all but merely a “subjectless”
property destined for a particular purpose. There is ownership but no owner. Thus a

juristic person is not constructed round agroup of persons but based on an object and

10 Barker(Gierk’s Translation) Natural Law & Theory of Society, p.xxiii



purpose. The assumption that only living persons can be the subject-matter of rights
and duties would havedeprived imposition of rights and duties on corporations which
are non-living entities. It therefore, became necessary to attribute ‘personality’ to

corporations for the purpose of being capable of having rights and duties.

3227 f¥gid (Purpose Theory) AT Zweckvermogen RAgd:

39 fgid & U@ Jada Ernst Immanuel Bekker 3R Alois von Brinz €1 I Rgid $o &4
d® HeudT RAgid (Fiction Theory) & T &1

=0 RAgid & AJAR, Hae A & “cTfB” (person) & TehdT ¢ 3R 38 F ura 3AAR g
¥ e e Ig M hear & T TAafe =l (juristic person) aredd & @S cafh @& &,
dfed dg hddl Udh “TAWIRTRd” (subjectless) R &, ST frdl TaAW 32T (purpose) & forw
TR el &

372d, Het T AT (ownership) at BT &, Wed IS I T (owner) A& 2T
30 UoR, e cafh foredl cafthdl & Hafg & ITYR W e, dfoem fohdll aEdg (object) 3R
3297 (purpose) & 3MUR W ATAT BT &1

afe a5 A1 forar e o6 el Shifaa cafh & 3SR 3R wdcar & [ & @&d §, af
zgd A9 (corporations) oI fASiia TEumsit WX 3if¥@R 3R wdcai &1 3RoT

(imposition) 37HHd & ST

AT BROT, AT A 31TAPR 3R Bl FHT YRS T & fow 3% “Saihed” (personality)

UeTeT T 3TaT<h &l I=T|

6. Hohfeld’s Theory— He said that juristic persons are creations of arbitrary rules of
procedure. According to him, human beings alone are capable of having rights and
duties and any group towhich the law ascribes juristic personality is merely a procedure
for working out the legal rights and jural relations and making them as human beings.



Conclusion

The foregoing analysis makes it abundantly clear that incorporation had great
importance because it attributes legal personality to non living entities such as
companies, institutions etc. which help in determining their rights and duties. Clothed
with legal personality, these non living personalities can own, use and dispose of
property in their own names. Unincorporated institutions are denied this advantage

because their existence is not different from the members.

6. Trevee o1 fagia (Hohfeld’s Theory):

Wesley Newcomb Hohfeld = s1qaw, fafes safw (juristic persons) wm wfsrar fmi (arbitrary rules of
procedure) S AT

T TR, hael HIS & SARRT 3R icdeaT o €k &1 HehaT 2l TSI Tet ol i Taferek safthe Y ar 7, 3 o 7
Fae T 9T (procedure) €, e arery & fafere stfienit ofit fafies weet (jural relations) s srafera foram smar
2 3 I8 AT T eI ST ST 2

T (Conclusion):

IR fepseer & 9 T et € o fmfiraeRtor (incorporation) T 3Tid Heed 7, Hiifsh a7 shaiaT, T e S fsfiar
Trepmat et ferftren safehcer et ohtaT ®, TS Sah TfRrshmT 3 shdedt bt fRerfeor wvier &1 rar 2]

Tafrer safehea oTw g1 o wrg, 3 Tosfier sepreat STuer <y & wufxy T TaTfies T Tehdt €, SHeRT SUFT T Hehel T & I SHHT
faaer (dispose) = werdt &

zoeh T, A-Frfr (unincorporated) TS st a7 AT ST &1 BIaT, Fifeh Skt Tfdca S Tl & 7T ol
HIAT STl




