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Personality (in Jurisprudence)
Personality means the capacity of a person or entity to have rights and duties in the eyes of law.

In simple words:

Anyone who can hold legal rights and legal obligations is called a “legal person” and has
personality.

Definition

Legal Personality is the status given by law to an entity which enables it to enjoy rights and be
subject to duties.

Types of Personality in Jurisprudence
1. Natural Person
These are human beings.
e Example: you, me, any living human
e Rights: right to life, property, reputation, etc.

e Duties: obey law, pay taxes, etc.

2. Juridical / Artificial Person
These are non-human entities recognized by law as persons.
e Example:
o Companies
o Corporations
o Universities
o Registered societies
o ldol (in Hindu law)
e Theycan:
o Own property
o Sue and be sued

o Enter into contracts

3. Legal Fiction
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Sometimes law assumes personality even if it does not exist naturally.
e Example:
o Corporation as a person
o Idol treated as a legal person

o River (in some judgments)

Importance of Personality
e  Without personality, no legal rights
e Without personality, no legal duties

e Law works only on persons (natural or artificial)

Primary Right and Secondary Right (Legal Concept)

In Jurisprudence, rights are often divided into Primary Rights and Secondary Rights based on when
and why they arise.

1. Primary Right
Meaning
A Primary Right is an original and independent right which exists before any violation.
~ It is the main right given by law.
Key Points
e  Exists normally in society
e Does not depend on breach
e Its violation gives rise to a secondary right

Examples

Right to life

e Right to property

e Right to reputation

e Right to personal liberty

e Right to perform a contract
Example (Simple)

If A owns a house,
— A has a primary right to enjoy and possess that house peacefully.
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2. Secondary Right
Meaning
A Secondary Right arises only after the violation of a primary right.
It is a remedial right.
Key Points
e Comes into existence after breach
e Purpose is to provide remedy
e Enforced through courts
Examples
e Right to compensation (damages)
e Right to injunction
e Right to specific performance
e Right to restitution
Example (Simple)

If B illegally enters A’s house,
= A’s primary right is violated
— A gets a secondary right to:

e claim damages, or
e seekinjunction, or

. recover possession

Difference Between Primary and Secondary Rights

Basis Primary Right Secondary Right
Nature Original Remedial

Time Exists before breach Arises after breach
Purpose Enjoyment of right Remedy for violation
Dependency Independent Dependent on breach

Enforced Normally enjoyed Enforced by court

Important Jurist View
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Salmond:

Primary rights are those rights which exist independently of any wrong, while secondary rights are
those which arise only after the violation of a primary right.

One-Line Exam Answer

Primary rights are original rights existing independently, whereas secondary rights arise after the
breach of primary rights to provide legal remedies.

Appeal Time (Limitation for Appeal)

Appeal time means the maximum period fixed by law within which an appeal must be filed before
a higher court.
If the appeal is filed after this time, it is barred by limitation, unless delay is condoned.

Legal Basis
e Limitation Act, 1963

e Relevant mainly under Articles 114-117 (depending on court)

General Appeal Time Limits (India)
1. Appeal from Decree (Civil Cases)
e To High Court: 90 days

e To any other court: 30 days

2. Criminal Appeal

e Against conviction or sentence:
Usually 30-60 days (depends on the court and statute)

e State appeal against acquittal:
90 days (generally)

3. Appeal to Supreme Court

e Civil appeal: 90 days

e Criminal appeal: 60 days

4. Appeal under Special Laws



JURIS 9.2.26 - 28.2.26

e Time varies according to the special statute
Example:

o Consumer Protection Act
o Income Tax Act

o Motor Vehicles Act

Special law overrides Limitation Act

When Does Appeal Time Start?

From the date of judgment / decree / order,
OR

From the date when certified copy is made available (in many cases).

Delay in Filing Appeal
e Court may allow appeal after time if:
o Sufficient cause is shown

e Thisis called Condonation of Delay (Section 5, Limitation Act).

One-Line Exam Answer

Appeal time is the statutory period prescribed by law within which an appeal must be filed, failing
which it becomes barred by limitation unless delay is condoned.

Question what is the meaning of PW?
PW = Prosecution Witness
Meaning

A Prosecution Witness (PW) is a person who gives evidence on behalf of the prosecution (the side
that files the case, usually the State).

How it is used in court
e PW-1 - First prosecution witness
e PW-2 - Second prosecution witness
e PW-3, and soon...

Each PW is examined, cross-examined, and re-examined during trial.
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Example

If a criminal case has 5 prosecution witnesses:
e Doctor - PW-1
e Eye-witness - PW-2

e Investigating Officer > PW-3

Related Terms (very common in exams)
e DW - Defence Witness
e CW - Court Witness

¢ 10 - Investigating Officer

One-Line Exam Answer

PW means Prosecution Witness, i.e., a withess examined by the prosecution to prove its case
before the court.

Question what is the meaning of DW in court?
DW = Defence Witness
Meaning

A Defence Witness (DW) is a person who gives evidence on behalf of the accused/defence to
disprove or weaken the prosecution’s case.

How it is used in court
e DW-1 - First defence witness
e DW-2 - Second defence witness

¢ DW-3, and soon...

Role of a DW
e Supports the innocence of the accused
e Challenges the credibility of prosecution witnesses (PW)

e Helps create reasonable doubt

Example

In a criminal trial:
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e Accused’s friend > DW-1

o Expert witness - DW-2

Related Court Terms
e PW - Prosecution Witness

e CW - Court Witness

One-Line Exam Answer

DW means Defence Witness, i.e., a witness examined by the accused to support the defence case
before the court.

Person
Person and Personality

The word “person” is derived from the Latin word persona. The term person or personality has been
used in different senses—immaterial, philosophical, and moral. In the philosophical and moral sense,
the term has been used to denote the rational nature or quality of a human being.

In law, however, the word person is given a wide meaning. It means that law personifies even non-
human entities and treats them as legal persons. Thus, not only human beings but also artificial
entities are recognized as persons in the eyes of law.

For example, corporations, companies, trade unions, and family societies, as well as institutions like
universities and hospitals, are recognized as artificial or juristic persons. Even certain objects, such
as idols, are treated as legal persons under law. These are examples of artificial personality
recognized by law in the modern age.

Definition of person
1. Savigny
Savigny considered personality as a fiction of law.

Definition:
According to Savigny, a person is a being capable of rights and duties, and legal personality is the
result of a fiction created by law.

Key idea:
e Only human beings are real persons

e Juristic persons exist due to legal fiction

2. Salmond

Salmond gave the most commonly quoted definition.
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Definition:
A person is any being whom the law regards as capable of having rights and duties.

Key idea:
e Personality depends on recognition by law

e Includes both natural and artificial persons

3. Holland
Holland emphasized rights rather than duties.

Definition:
A person is such a being as is capable of rights.

Key idea:
e Focus on legal rights

e Duties are implied

4. Kelsen
Kelsen viewed personality as a legal concept, not a real entity.

Definition:
A person is a legal subject whose rights and duties are determined by a legal order.

Key idea:
e Person is only a bundle of legal rights and duties

e No distinction between natural and juristic persons in reality

One-Line Comparative Note (for exams)

Savigny treats legal personality as a fiction, Salmond and Holland define a person by legal capacity,

while Kelsen considers a person as merely a legal construct of rights and duties.

Kinds of person > Natural person
Kinds of Person
In jurisprudence, persons are mainly of two kinds:
1. Natural Person

2. Artificial (Juristic) Person

Natural Person
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Meaning

A Natural Person is a human being who is recognized by law as capable of having rights and duties.

Every living human being is a natural person in the eyes of law.

Legal Status
e A natural person acquires legal personality by birth
e Loses personality on death

e Enjoys rights and is subject to duties under law

Rights of a Natural Person
e Right to life and personal liberty
e Right to property
e Right to reputation

e Right to freedom (subject to law)

Duties of a Natural Person
e Duty to obey law
e Duty to respect others’ rights

e Duty to perform legal obligations

Special Cases
e Minor: Has limited legal capacity
¢ Insane person: Limited capacity
e  Convict: Certain rights restricted

e Alien: Rights subject to law of the land

Example
e Anyordinary human being

e Minor, lunatic, or alien (still natural persons but with restrictions)

One-Line Exam Answer
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A natural person is a human being recognized by law as capable of having rights and duties.

KEKKRK KKK KKK e —— 3k 3k 3k 3k 3k %k 3k %k 5k ok %k %k ok k ok osk sk sk kokok 3k 3k 3k 3k 3k %k ok k %k kosk sk sk k k kok

11.02.2026 period 3 time 11.30 am

Legal Status of Animals

Introduction

In law, the question arises whether animals are considered legal persons or not.
Traditionally:

Animals are not considered legal persons. They are treated as property under the law.

1. Traditional Legal Position

e Animals are classified as movable property.

e The owner has certain rights over them.

e However, cruelty against animals is punishable.
Example:

¢ InIndia, the Prevention of Cruelty to Animals Act, 1960 protects animals from cruelty.

2. Modern Approach
Modern courts have started recognizing animals as more than mere property.
Important Indian Case:
Animal Welfare Board of India v. A. Nagaraja (2014)
e Supreme Court recognized that animals have:
o Right to live with dignity
o Protection from unnecessary pain and suffering

e Court linked animal rights to Article 21 (Right to Life) of the Constitution.

Uttarakhand High Court (2018)
e Declared animals as “legal persons” for limited purposes.
e Humans were declared as guardians of animals.

However, this view is not fully settled across India.

3. International View

10
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Some countries recognize certain rights of animals (e.g., protection laws),
but generally animals are not full legal persons like humans or corporations.

Conclusion

Traditionally, animals are treated as property in law.
But modern legal systems increasingly recognize animal welfare and limited legal rights.

Short Exam Line:

Animals are not legal persons in the traditional sense, but modern law grants them protection and
limited rights to prevent cruelty.

Legal person

Legal Person — Jurisprudence

Meaning

A Legal Person is any being or entity that is recognized by law as capable of having rights and duties.
In simple words:

A legal person is one who can sue and be sued, own property, and enter into legal relations.

Definition by Jurists
e Salmond:

“A person is any being whom the law regards as capable of rights and duties.”
e Holland:

“A person is one who is capable of rights and duties.”

Types of Legal Persons
1. Natural Person
e A human being.
e Has legal rights and duties from birth to death.

Example: Ram, Sita, Mohan.

2. Artificial / Juristic Person
e Not a human being.

e Recognized by law as having legal personality.

11
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Examples:
e Company
e Corporation
e University
e  Municipality
e State

e Hindu idol (as held in Prem Nath Mullick v. Pradyumna Kumar, 1925)

Essential Characteristics
A legal person can:

v Own property

v Enter into contracts
v Sue and be sued

v Bear legal duties

Importance

The concept of legal person helps in:
e Business transactions
e Religious endowments
e Government functioning

e Protection of rights

Conclusion

A legal person is any entity recognized by law as capable of holding rights and performing duties,
whether human or artificial.

Short Exam Line:

A legal person is an entity recognized by law as capable of having rights and duties.

Legal Status of Unborn Child (Nasciturus) — Jurisprudence & Law
Introduction
An unborn child is called a nasciturus in law.

General Rule:

12
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Legal personality begins at birth.

However, law makes an important exception for an unborn child.

Legal Principle The maxim is:

“Nasciturus pro iam nato habetur, quotiens de commodis eius agitur.”
(An unborn child is deemed to be born whenever it is for his/her benefit.)

This means:

An unborn child is treated as already born if it is for his/her benefit.

1. Under Property Law (India)
e Anunborn child can inherit property.

e Under Section 20 of the Hindu Succession Act, 1956,
a child in the womb at the time of the father’s death has the same right as if already born.

e Under the Transfer of Property Act, Section 13, property can be transferred for the benefit
of an unborn person (subject to conditions).

2. Under Tort Law
e If a pregnant woman suffers injury due to negligence,
e And the child is born alive,

e The child can claim compensation for prenatal injuries.

3. Under Criminal Law
e Causing miscarriage is punishable under the Indian Penal Code (now BNS provisions).

e This protects the unborn child.

Important Condition

The unborn child must be:

Vv In the mother’s womb at the relevant time
Vv Born alive

If the child is not born alive, rights generally do not arise.

Conclusion

13
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An unborn child is not a full legal person, but law protects its interests and grants rights for its
benefit, provided it is later born alive.

Short Exam Line:

An unborn child is treated as a legal person for its benefit under the maxim “Nasciturus pro iam nato
habetur.”

Legal Status of a Dead Person — Jurisprudence
General Rule Legal personality ends with death.

A dead person is not a legal person because he/she can no longer have rights and duties.

1. No Rights After Death
e Adead person cannot:
o Own property
o Sue or be sued
o Enter into contracts

After death, property passes to legal heirs or as per a will.

2. Protection of Reputation
Although personality ends at death, the law gives limited protection:

¢ Defamation law (India — Section 499 IPC / corresponding BNS provision)
Defaming a deceased person is punishable if it harms the reputation of living relatives.

3. Respect for Dead Body
e A dead body is not property.
e Law protects it from:
o Mutilation
o Insult
o lllegal disposal

Courts have held that the right to dignity under Article 21 includes dignified treatment of a dead
body.

4. Estate of the Deceased

14
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e Legal representatives manage the estate.

e Debts and liabilities may be enforced against the property of the deceased (not personally).

Important Principle

“Actio personalis moritur cum persona”
(A personal action dies with the person.)

Certain personal actions end with death, though some survive against legal representatives.

Conclusion

A dead person is not a legal person, but the law protects their estate, reputation, and dignity after
death.

Short Exam Line:

Legal personality ends with death, but law protects the reputation and estate of a deceased person.

Legal Status of Idol (Deity) — Jurisprudence & Hindu Law
Introduction
In Indian law, a Hindu idol (deity) is recognized as a juristic (legal) person.

This means: An idol can hold property and can sue or be sued in a court of law.

Judicial Recognition
Important Case:

Prem Nath Mullick v. Pradyumna Kumar Mullick (1925)
(Privy Council)

The Court held that:
A Hindu idol is a juristic person capable of holding property.
Other important cases:
e Pramatha Nath Mullick v. Pradyumna Kumar Mullick
e Ramakrishna Mission case

¢ Ayodhya Judgment (2019) — Deity recognized as a legal person.

Why is an Idol a Legal Person?

e Property is often dedicated to a deity.

15
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e Since property must belong to someone,

e Law treats the idol as a legal person for managing that property.

Role of Shebait (Manager)
e The idol acts through a Shebait (manager or guardian).
e The shebait manages:
o Temple property
o Worship and rituals

e The shebait is not the owner; the idol is the owner.

Nature of Legal Personality

Vv Idol is an Artificial / Juristic Person
v Recognized only for legal purposes
Vv Cannot act personally — acts through human agents

Conclusion

A Hindu idol is recognized as a juristic person in Indian law and can own property and enforce rights
through its shebait.

Short Exam Line:

In Indian law, a Hindu idol is a juristic person capable of owning property and suing through its
shebait.

Legal Status of Mosque — Indian Law

Introduction

The legal status of a mosque is different from that of a Hindu idol.
In Indian law:

A mosque is not considered a juristic (legal) person.

Judicial Position
Important Case:

Masjid Shahid Ganj v. Shiromani Gurdwara Prabandhak Committee (1940)
(Privy Council)

16
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The Privy Council held:
e A mosque is not a legal person.
e |t cannot sue or be sued in its own name.

e The property of a mosque is managed by a Mutawalli (manager).

Why Mosque is Not a Legal Person?
e InlIslam, worship can be performed anywhere.
e The mosque itself is not considered a deity.
e There is no concept of idol worship.

e Therefore, the mosque is treated as property dedicated for religious purposes, not as a
juristic person.

Role of Mutawalli
e A Mutawalli manages the mosque property.
e Heis not the owner.

e He only administers the property for religious purposes.

Comparison with Hindu Idol

Hindu Idol Mosque

Idol is a juristic person  Mosque is not a juristic person

Idol can own property  Property is managed through Mutawalli

Can sue in its own name Cannot sue in its own name

Conclusion

A mosque is not recognized as a legal person under Indian law.
It is treated as religious property managed by a Mutawalli.

Short Exam Line:

Under Indian law, a mosque is not a juristic person and cannot sue in its own name.

Legal Status of Guru Granth Sahib — Indian Law

Introduction

17
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The Guru Granth Sahib is the holy scripture of Sikhism and is regarded by Sikhs as the eternal Guru.
In Indian law:

Guru Granth Sahib has been recognized as a juristic (legal) person in certain judicial decisions.

Judicial Recognition
Important Case:

Shiromani Gurdwara Prabandhak Committee (SGPC) cases
Courts have recognized that:

e Guru Granth Sahib can be treated as a juristic person.
e Property can be dedicated in its name.

e It can sue or be sued through its manager.

Legal Position Explained
e Just like a Hindu idol, Guru Granth Sahib is treated as a legal person for the purpose of:
o Holding property
o Managing religious endowments
e It acts through human agency, usually:
o Granthi, or

o Managing Committee (like SGPC)

Why Recognized as Juristic Person?

Because:
1. Offerings and property are made in the name of Guru Granth Sahib.
2. For legal management, property must vest in some legal entity.

3. Therefore, law gives it artificial personality.

Nature of Legal Personality

V It is an Artificial / Juristic Person
Vv Recognition is for legal and property purposes
Vv Acts through human representatives

Comparison

18
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Entity Legal Status
Hindu Idol Juristic Person
Guru Granth Sahib Juristic Person

Mosque Not a Juristic Person

Conclusion

Guru Granth Sahib is recognized in Indian law as a juristic person capable of holding property and
enforcing rights through its managers.

Short Exam Line:

Guru Granth Sahib is treated as a juristic person under Indian law for managing religious property
and rights.
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Fiction Theory (She Ul m) — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Fiction Theory

The Fiction Theory of legal personality states that a corporation or legal person has no real existence
in the eyes of law except as a fiction created by the State. It is an artificial person which exists only
because the law recognizes it.

According to this theory, only human beings are real persons. All other legal persons like companies,
corporations, institutions etc., are imaginary or fictitious persons.

Propounders of Fiction Theory

1. Friedrich Carl von Savigny
He was the main supporter of the Fiction Theory.
According to Savigny, only natural persons (human beings) have real will and personality. A
corporation does not have a real will; it is merely a legal fiction created by law.

2. John Salmond
Salmond supported this theory and stated that a legal person is any being whom the law
regards as capable of rights and duties. A company is not a real person but is treated as such
for legal purposes.

19
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3. Thomas Erskine Holland
Holland also believed that a corporation is an artificial person created by law and has no

natural existence.

Concept of Fiction Theory
e Only human beings are real persons.
e Corporations and institutions are artificial persons.
e Legal personality is granted by the State.
e A company has no physical existence; it exists only in contemplation of law.

e The rights and duties of a corporation are actually exercised by its members or directors.

Criticism
e Itignores the social reality of corporations.
¢ In modern times, corporations play an important economic role.

e The Realistic Theory argues that corporations have real existence.

Conclusion

Fiction Theory considers corporations as imaginary persons created by law for convenience. Though
criticized, it laid the foundation for understanding corporate personality in jurisprudence.

%a' H (Hindi Version)
heyddl mra (Fiction Theory)
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1. Friedrich Carl von Savigny
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2. John Salmond
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Concession Theory (m mra) — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Concession Theory

The Concession Theory of legal personality states that a corporation or legal person exists only
because it is granted recognition by the State.

According to this theory, legal personality is not natural but is created by the sovereign authority. A
company or corporation has no existence without State approval.

Thus, corporate personality is a concession (grant) made by the State.

Propounders of Concession Theory

1. Friedrich Carl von Savigny
Though mainly associated with Fiction Theory, Savigny also supported the idea that

corporate personality depends upon State recognition.

2. Otto von Gierke (Partially opposed but relevant in discussion)
He criticized Concession Theory and supported Realistic Theory, but his arguments are
important while understanding this theory.

3. John Salmond
He accepted that legal persons are recognized by law and derive personality from the State.

Concept of Concession Theory
e Legal personality is granted by the State.
e A corporation cannot exist without State approval.
e The State has power to create or dissolve corporations.
e Corporate rights and duties depend on statutory recognition.

e Personality is a privilege, not a natural right.

Example

Under company law, a company becomes a legal person only after registration under the Companies
Act. Without registration, it has no separate legal existence.

Criticism

e Itignores the social reality of associations formed by individuals.

22
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e It gives too much power to the State.

¢ In modern democratic systems, associations exist even before State recognition.

Conclusion

Concession Theory emphasizes the supremacy of the State in granting legal personality. According to
this theory, corporations exist because the State allows them to exist.

Wﬁ@a (Concession Theory)
3y
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Realistic Theory (2121T25E|T¢'?r m) — 10 Marks Answer (LL.B. 2nd Semester)

In English
Meaning of Realistic Theory

The Realistic Theory of legal personality states that a corporation or association is a real and living
entity, not merely a fiction or concession of the State.

According to this theory, a corporation has a real existence similar to a human being. It has its own
will, interests, and personality which are different from its members.

Thus, legal personality is not created by the State; it exists in reality and the law merely recognizes it.

Propounder of Realistic Theory

1. Otto von Gierke
He was the main supporter of this theory.
According to Gierke, groups and associations have a real collective will (Group Will) which is
separate from the will of individual members.

2. Frederic William Maitland
Maitland supported Gierke’s views and introduced the Realistic Theory in England.

Concept of Realistic Theory

e A corporation is a real social organism.
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e |t has a real collective will.
e Legal personality exists independently of State recognition.
e The State only recognizes an already existing social reality.

e Corporate personality is not imaginary but natural.

Example

Trade unions, clubs, associations, and companies function as real social bodies with independent
identity and decision-making power.
Criticism

e A corporation cannot think or act physically like a human being.

e It ultimately acts through its members or directors.

e The concept of “group will” is sometimes considered abstract.

Conclusion

Realistic Theory opposes Fiction and Concession Theories. It considers corporations as real entities
with independent personality. The law does not create them but only recognizes their existence.

2121T25?.|T¢'?r m (Realistic Theory)
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1. Otto von Gierke
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2. Frederic William Maitland
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Bracket Theory (EHTB'EF mra') — 10 Marks Answer (LL.B. 2nd Semester)

In English

Meaning of Bracket Theory
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The Bracket Theory of legal personality states that the personality of a corporation is not real in
itself. It is only a convenient way of referring to the members of the corporation.

According to this theory, when the law speaks of a corporation, it actually means the individual
members behind it. The corporate name is simply placed in brackets to represent the group of
persons.

Thus, corporate personality is only a symbolic expression.

Propounder of Bracket Theory

1. Rudolf von Jhering
He is regarded as the main supporter of this theory.
According to Jhering, legal personality of a corporation is only a technical device used for
convenience.

Concept of Bracket Theory
e A corporation has no independent personality.
e Itis merely a collective name for its members.
e The rights and duties of a corporation are actually the rights and duties of its members.
e Corporate personality is used for procedural convenience.

e The name of the company is placed in “brackets” to represent individuals.

Example

When a company files a suit in its own name, in reality, the members behind the company are the
real persons involved.

Criticism
e Itignores the separate legal entity principle.
e It fails to explain limited liability of shareholders.

e Modern company law recognizes corporations as separate legal persons.

Conclusion

Bracket Theory considers corporate personality as only a convenient expression and not a real or
independent existence. It reduces the corporation to its members.
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PIBD m (Bracket Theory)
ke |
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IGLE

I8 AT [HAITH Pl herel SHh TEEIT DT HIHG AT & 3 3 U
31fedca @ THPR 8 AT

Purpose Theory (3?\"\’?1 TEIETAT) - 10 Marks Answer (LL.B. 2nd Semester)

In English

Meaning of Purpose Theory

The Purpose Theory of legal personality states that legal personality is granted not because of the
existence of a person, but because of a specific purpose.

According to this theory, law recognizes certain property or institutions as legal persons to fulfill
particular objectives. Personality is attached to a purpose, not necessarily to a human being or

group.

Thus, legal personality is a legal device created to achieve a definite purpose.

Propounder of Purpose Theory

1. Alois von Brinz

He is regarded as the main supporter of Purpose Theory.
According to Brinz, certain properties are dedicated to specific purposes, and law treats
them as legal persons for achieving those purposes.

Concept of Purpose Theory

Legal personality is attached to a purpose.

There may be no real human owner behind it.

Property may be set apart for a specific object.

The law recognizes such property or institution as a legal person.

Personality exists to fulfill a defined objective.

Example

Religious endowments, trusts, and charitable institutions are treated as legal persons. For example,
property dedicated to a temple or trust is recognized by law to fulfill religious or charitable purposes.
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Criticism
e Itignores the role of human beings in managing such institutions.
e |tis difficult to separate purpose from persons completely.

e Modern law recognizes corporations as separate legal entities beyond mere purpose.

Conclusion

Purpose Theory explains that legal personality is granted to fulfill specific objectives. It is not based
on fiction or State concession alone, but on the necessity of achieving a defined purpose.

357 @Ts’r?-r (Purpose Theory)
3y
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Comparison Chart of Theories of Legal Personality

(Fiction, Concession, Realistic, Bracket & Purpose Theory — LL.B. 2nd Sem)

Basis of Concession
] Fiction Theory Realistic Theory Bracket Theory Purpose Theory
Comparison Theory
. . Corporation Corporation is a Corporationis  Personality is
] Corporationisa | .
Main Idea lecal fiction exists by State real social only a name for attachedtoa
& ' grant. organism. members. purpose.
Friedrich Carl  Friedrich Carl  Otto von Gierke,
Founder / . . ~ . Rudolf von . .
Subporter von Savigny, von Savigny, Frederic William Jherin Alois von Brinz
PP John Salmond  John Salmond  Maitland &
Exists for
Existence of . Created by No separate .
] Imaginary Real and natural | specific
Corporation State existence L
objective
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Diagram of Theories of Legal Personality (LL.B. 2nd Sem)

THEORIES OF LEGAL PERSONALITY

|
s
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Fiction Concession  Realistic Bracket Purpose
Theory Theory Theory Theory Theory

| | | | |

| | | | |
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A daa Tsggrr A Ted  ReeTdhad cafthcd
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date 18.2.26 time 11.30 am period 3
subject rights and duties.
rights interest theory salmond, gray, allen
will theory Austine, hallam, hegal, kant.

rights

In jurisprudence (legal theory), rights are classified in different ways by jurists like Wesley Hohfeld
and John Salmond.

Below are the main kinds of rights explained in simple language

ED Pperfect and Imperfect Rights

Perfect Right
e Aright that is legally enforceable in a court of law.
e There is a corresponding legal duty.
e If violated, the court provides a remedy.

Example:
Right to recover a debt through court.

X Imperfect Right
e Aright that cannot be enforced in a court of law.

e |t may be moral or natural, but not legally binding.
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Example:
Right to gratitude or respect.

B3 positive and Negative Rights
<= Positive Right

e Requires someone to do something.

¢ Example: Right to receive maintenance.
== Negative Right

e Requires someone to not do something.

e Example: Right not to be assaulted.

E) Real and Personal Rights

4> Real Right (Right in Rem)
e Aright against the whole world.
e Example: Ownership of property.

& Personal Right (Right in Personam)
e Aright against a specific person.

e Example: Contractual right.

3 Proprietary and Personal Rights
& Proprietary Right
e Related to property or economic interest.
e Example: Ownership of land.
¢a Personal Right
e Related to personal status or family.

e Example: Right to reputation.
£} Vested and Contingent Rights

¥ Vested Right

e Aright that is complete and unconditional.
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Contingent Right

e Depends upon the happening of a future event.

3 Legal and Moral Rights
8% Legal Right
e Recognized and enforced by law.

@ Moral Right

e Based on morality or ethics, not enforceable by court.

38 Right in Re Propria and Right in Re Aliena (Jurisprudence)
These terms are mainly explained by jurists like John Salmond in the study of proprietary rights.

They relate to rights over property.

ED Right in Re Propria
Meaning:
“Right in one’s own thing.”
It means ownership — the right of a person over his own property.
¢ Features:
e Itis the highest and most complete right over property.
e The owner has full control (use, enjoy, transfer, destroy, etc.).
e Itis areal right (right in rem) — enforceable against the whole world.
¢ Example:

If A owns a house, A has right in re propria over that house.

E) Right in Re Aliena
Meaning:
“Right in the thing of another.”

It means a limited right over someone else’s property.

¢ Features:

e Itis not full ownership.
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e It gives only partial or restricted rights.
e |t exists over another person’s property.
¢ Examples:
e Lease (tenant’s right over landlord’s property)
e Easement (right of way)
e Mortgage

If B takes A’s land on lease, B has right in re aliena.

5P Difference Between the Two
Basis Right in Re Propria Right in Re Aliena

Meaning Right over one’s own property Right over another’s property

Nature Complete ownership Limited right
Control Full control Restricted control
Example Owner of land Tenant / Mortgagee

@ Short Exam Answer (5 Marks)

Right in re propria means the right of ownership over one’s own property. It is the most complete
and absolute right. Right in re aliena means a limited right over another person’s property, such as
lease, easement, or mortgage. The former gives full control, while the latter provides restricted
rights.

«# Short Exam Definition (5 Marks)

Rights in jurisprudence are classified into perfect and imperfect rights, positive and negative rights,
real and personal rights, proprietary and personal rights, vested and contingent rights, and legal and
moral rights. Perfect rights are enforceable by law, whereas imperfect rights are not enforceable.
These classifications help in understanding the nature and enforceability of rights in legal theory.

N ACIG RS (Jurisprudence) H ATAPRI b YPR

fafaeme # 3119sRT &1 geffertor fAffea [ATAAa13T JA sohn salmond 3‘ﬁTWesIey
Hohfeld ¥ TR & | T2 &Y b Tl ATV H FHST ITTE:
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give me interest theory by salmand, gray and allen.
8% Interest Theory of Rights

The Interest Theory says that a legal right exists to protect the interest of a person. A right is
recognized by law because it safeguards some benefit or advantage of the individual.

Different jurists explained this theory in slightly different ways.

£ Interest Theory by John Salmond
¢ Definition:
Salmond defined a right as:
“A right is an interest recognized and protected by a rule of law.”
¢ Explanation:
e Aperson has an interest (benefit or advantage).
e Law recognizes that interest.
e Law imposes a duty on others to respect that interest.
e If the duty is violated, the law provides a remedy.
¢ Example:
If A owns land, his interest in the land is protected by law. Others have a duty not to trespass.

According to Salmond, interest + legal protection = right.
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£ Interest Theory by John Chipman Gray
¢ View:
Gray also supported the interest theory but emphasized that:
e Rights are not natural; they are created by law.
e Aright exists only when the law recognizes and enforces it.
e The focus is on legal recognition, not just moral interest.

~ For Gray, without legal enforcement, there is no right.

E) Interest Theory by Carleton Kemp Allen
¢ View:
Allen further clarified that:
e Law protects interests to maintain social order.
e Rights are given not only for individual benefit but also for social welfare.
e Aright balances individual interest with social interest.

~ According to Allen, rights exist for both individual and social good.

B Difference in Their Views

Jurist  Main Focus

Salmond Right = legally protected interest
Gray Legal recognition is essential

Allen Rights protect both individual and social interests

« 5-Mark Exam Answer

The Interest Theory states that a legal right is an interest recognized and protected by law. According
to John Salmond, a right is a legally protected interest. John Chipman Gray emphasized that rights
exist only when recognized and enforced by law. Carleton Kemp Allen added that rights protect not
only individual interests but also promote social welfare. Thus, the Interest Theory connects rights
with legally protected interests.

by ﬁ-?f m (Interest Theory of Rights)
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describe the will theory by Austine, hallman, hegal, kant.
8% Will Theory of Rights (English & Hindi)

Will Theory says that a legal right is an expression of the will (choice or freedom) of the right-holder.
A person has a right because the law recognizes and protects his/her capacity to decide, control, or
command.

£} will Theory by John Austin

¢ English
e Austin linked rights with sovereign command and legal duty.
e Aright exists when the law gives a person power to enforce a duty against another.
e Emphasis is on control through law.

Example: A creditor’s right to demand payment.
» R
. 3TTECA & HFAR ATABR TUH b 1S 3R PHcied T ST & |

. ST Plefed FrHl e Bl gAY U hed ST I &l Afeh &l &, T
HIABR BT S|

. TR P RAIIUT W TA S|

E3 will Theory by Thomas Erskine Holland
(Often written/misheard as “Hallman”)
¢ English

e Holland clearly defined a right as a capacity to control the acts of others with legal
assistance.

e Rights are powers of the will recognized by law.

o R
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EJ will Theory by Georg Wilhelm Friedrich Hegel
¢ English
e Hegel viewed rights as the realization of free will.
e Law exists to give objective form to human freedom.

«  Property is the first expression of free will.

o R
. T P IFAR AR TqT $TT D AR |
. I AT TITIAT BT AEATID TG AT |
- HORY T ST I Tgelt HTR &

3 will Theory by Immanuel Kant
¢ English
e Kant connected rights with autonomy and moral freedom.

e Arightis a condition that allows one person’s freedom to coexist with the freedom of others
under universal law.

o f&
. IC h HFAR HTUDR ATdeh TITIAT IR TIR—AATH S B

. 31TeR g FRufa & Srasd gai & Tadsar arde@e [asr & 3iaeia
HTY-HTY I& Heb |

S Comparative Snapshot
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Thinker Core Idea

Austin  Legal power to enforce duty
Holland Capacity of will to control others
Hegel Realization of free will

Kant  Autonomy & coexistence of freedoms

¥ 5-Mark Exam Answer (English)

Will Theory states that a right is an expression of the will of the individual recognized by law. Austin
connected rights with legal power to enforce duties. Holland defined rights as the capacity to control
others’ acts through law. Hegel treated rights as the realization of free will, while Kant linked rights
with autonomy and the harmonious coexistence of freedoms.

« 5-Mark Exam Answer (%a)

SOT HgId o THN 3TUDBR A feh hl FTOT AT FITIAT &l Dlefell HTHATh
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1 31fPcafh 3R Pic S 3% Taraadr g g Hr TaaFarsi s ag3iiaca a
ST
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B Legal Rights and Duties

(LL.B Semester 2 — Detailed Notes in English & Hindi)

¢ IN ENGLISH
1. Meaning / Definition of Legal Right

A legal right is an interest recognized and protected by law.
It is a claim which a person can enforce in a court of law.

According to Salmond:
“A legal right is an interest recognized and protected by a rule of legal justice.”
According to John Austin:

“A right is a faculty residing in a determinate party by virtue of a given law.”
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2. Meaning of Legal Duty
A legal duty is an obligation imposed by law to do or abstain from doing something.
Example:

e If A has aright to receive 10,000, B has a duty to pay it.

3. Basis of Legal Rights
Different theories explain the basis of rights:
(1) Will Theory
Supported by John Austin and Immanuel Kant
e Rightis based on the will or choice of a person.
(2) Interest Theory
Supported by Salmond and Rudolf von Jhering

e Right protects legally recognized interests.

4. Characteristics of Legal Rights
1. Recognized and protected by law
2. Involves two persons (right-holder and duty-holder)
3. Enforceable in court
4. Corresponding duty exists

5. Related to lawful object

5. Kinds of Legal Rights
(1) Perfect and Imperfect Rights

e Perfect Right — Enforceable by law

e Imperfect Right — Not enforceable (e.g., moral claims)
(2) Positive and Negative Rights

e Positive Right — Requires performance of an act

e Negative Right — Requires abstention from interference
(3) Real and Personal Rights

e Right in Rem — Against the world (e.g., ownership)
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e Right in Personam — Against specific person (e.g., contract)
(4) Proprietary and Personal Rights

e Proprietary — Related to property

e Personal — Related to reputation, liberty
(5) Primary and Secondary Rights

e  Primary — Original rights

e Secondary — Arise due to violation of primary rights

6. Relationship Between Rights and Duties
Rights and duties are correlative.

If A has a right, B must have a duty.
No right can exist without a corresponding duty.

Example:

e Right to property - Duty of others not to interfere.

7. Wider Sense of Right
In a wider sense, the term “right” includes:

1. Liberty (freedom to act)

2. Power (ability to alter legal relations)

3. Immunity (freedom from legal authority of others)
This classification is explained by Wesley Hohfeld.

Hohfeld divided rights into:

e Claim
e Liberty
e Power

e Immunity

¢ Conclusion

Legal rights and duties are fundamental concepts in jurisprudence. They ensure social order, justice,
and protection of individual interests.
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4. JUIRIT T AT
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[ oOwnership and Possession

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ IN ENGLISH

1. Meaning of Ownership

Ownership is the most comprehensive right over property.
It implies complete control over a thing, subject to restrictions imposed by law.
According to Salmond:

“‘Ownership denotes the relation between a person and a right vested in him.’

Ownership includes the right to:

e Possess
e Use

e Enjoy

e Transfer

e Destroy (subject to law)

2. Characteristics of Ownership
1. Absolute right (subject to legal restrictions)
2. Right in rem (against the whole world)

3. Permanent in nature
4. Transferable and heritable

5. Residual right (remains after lesser rights are given)
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3. Kinds of Ownership

(1) sole Ownership

Owned by one person only.

(2) Co-Ownership

Owned by two or more persons.

(3) Absolute Ownership

Full and unlimited rights.

(4) Limited Ownership

Restricted rights (e.g., life estate).

(5) Legal and Equitable Ownership
e Legal — Recognized by law

e Equitable — Recognized by equity

¢ Meaning of Possession

Possession means physical control over a thing with intention to exercise that control.
According to Savigny, possession has two elements:
1. Corpus (physical control)

2. Animus (intention to possess)

4. Elements of Possession
1. Corpus Possessionis — Physical control
2. Animus Possidendi — Intention to possess

Both must exist for legal possession.

5. Kinds of Possession
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(1) Actual Possession

Physical control over property.

(2) Constructive Possession

No physical control but recognized by law.
(3) Immediate Possession

Direct possession.

(4) Mediate Possession

Possession through another person.

(5) Adverse Possession

Possession hostile to true owner for statutory period.

6. Difference Between Ownership and Possession

Basis Ownership Possession

Meaning Legal right Physical control

Nature Permanent Temporary

Right Absolute May or may not be legal

Transfer Can transfer title Cannot always transfer ownership

7. Relationship Between Ownership and Possession
e Ownership and possession are different concepts.
e Owner may not always be in possession.
e Possessor may not be owner.

e Possession is evidence of ownership.

¢ Conclusion
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Ownership is the ultimate legal right over property, while possession is physical control over

it. Both concepts are fundamental in jurisprudence and property law.
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B Liability

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ [N ENGLISH

1. Meaning of Liability

Liability means legal responsibility for an act or omission.
When a person commits a wrongful act, he is legally bound to compensate or suffer

punishment.

According to Salmond:

“Liability is the bond of necessity that exists between the wrongdoer and the remedy of

the wrong.”

Thus, liability arises from the breach of a legal duty.

2. Basis of Liability
Liability arises when:

1. There is a legal duty
2. The duty is breached

3. Damage is caused

3. Kinds of Liability

(1) Civil Liability
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e Arises from civil wrong (tort, breach of contract)
e Remedy: Compensation or damages
(2) Criminal Liability
e Arises from crime
e Punishment: Fine, imprisonment, etc.
(3) Strict Liability

e No need to prove intention or negligence

e Based on the principle laid down in Rylands v Fletcher

e Example: Escape of hazardous substances

(4) Absolute Liability

e No exceptions allowed

e Developed in India in M C Mehta v Union of India
(5) Vicarious Liability
e One person is liable for the act of another

e Example: Employer for employee’s act

4. Theories of Liability

(1) Fault Theory

Liability arises only when there is fault (intention or negligence).
(2) Strict Liability Theory

Liability without fault.

(3) Absolute Liability Theory

Liability without fault and without exceptions.

5. Remedies for Liability

e Damages
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e Compensation
e Injunction

e Specific performance

e Punishment (in criminal cases)

6. Distinction Between Civil and Criminal Liability

Basis Civil Liability Criminal Liability
Nature Private wrong Public wrong
Remedy Compensation Punishment
Objective Compensation Deterrence

Parties  Individual vs Individual State vs Accused

¢ Conclusion

Liability is an essential concept in jurisprudence. It ensures accountability and maintains

social order by enforcing legal duties.
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B Law and Justice | Administration of Justice | Theories of Punishment

(LL.B Semester 2 — Detailed Notes | English & Hindi)

¢ IN ENGLISH

) Law and Justice

Meaning of Law

Law is a body of rules recognized and enforced by the State.
According to John Austin:

“Law is the command of the sovereign backed by sanction.”

According to Salmond:

“Law is the body of principles recognized and applied by the State in the administration of

justice.”

Meaning of Justice
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Justice means fairness, equality and rightness.
Justice may be:

1. Legal Justice — According to law

2. Moral Justice — According to morality

3. Social Justice — Fair distribution in society

Relationship Between Law and Justice

e Law is the instrument to achieve justice.
e Justice is the ultimate aim of law.

e Sometimes law may be unjust, but ideally law and justice should go together.

E) Administration of Justice

Meaning

Administration of justice means the maintenance of right within a political community by

means of the physical force of the State.

It is the process by which courts apply law to settle disputes and punish offenders.

Kinds of Administration of Justice
(1) Civil Justice

e Deals with private wrongs.

e Remedy: Damages, injunction, specific performance.
(2) Criminal Justice

e Deals with crimes.

e Punishment: Imprisonment, fine, etc.

Essential Elements
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1. Existence of court
2. Judges and judicial officers
3. Procedure

4. Enforcement machinery

Importance
e Maintains peace and order
e Protects rights

e Punishes offenders

e Prevents self-help and private revenge

E) Theories of Punishment

Punishment is the penalty imposed by law on a person who commits an offence.

(1) Retributive Theory
e “Eye for an eye” principle.
e Criminal must suffer because he has done wrong.
e Based on revenge or retaliation.

Supported by philosophers like Immanuel Kant.

(2) Deterrent Theory
e Aim: Prevent future crimes.
e Punishment acts as a warning to others.

Example: Death penalty for heinous crimes.

(3) Preventive Theory
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e Criminal is prevented from committing further crimes.

e Example: Imprisonment, death sentence.

(4) Reformative Theory
e Focus on reforming the offender.
e Criminal is treated as a patient, not enemy.

e Modern criminal law supports this theory.

Comparison

Theory Aim

Retributive Revenge
Deterrent Fear

Preventive Disable offender

Reformative Reformation

Conclusion

Law aims at justice, and justice is achieved through proper administration of justice.

Punishment theories explain why and how offenders are punished in society.
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B Sources of Law
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(Custom, Precedent and Legislation — 20 Marks | LL.B Semester 2 | English & Hindi)

¢ IN ENGLISH

Introduction

Sources of law are the origins from which law derives its authority and validity. They are

the foundations upon which legal rules are built.

According to Salmond, sources of law are those from which law derives its force and

validity.

The three main sources are:
1. Custom
2. Judicial Precedent

3. Legislation

E} custom
Meaning

Custom is the oldest source of law. It is a rule of conduct which has been followed

continuously and accepted as binding by society.

According to John Austin, custom becomes law when it is recognized by the State.

Essentials of a Valid Custom
1. Antiquity (ancient origin)
2. Reasonableness
3. Certainty
4. Continuous observance
5. Peaceful enjoyment

6. Not opposed to public policy
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Types of Custom
e Legal Custom

e Conventional Custom

E) Judicial Precedent

Meaning
Judicial precedent means a judgment of a court which becomes a rule for future similar

cases.

The doctrine of precedent is based on stare decisis (to stand by decided cases).

Important Concepts

e Ratio Decidendi — Reason for the decision

e Obiter Dicta — Incidental remarks

Advantages
e Certainty and uniformity
e Predictability

e Stability in law

E) Legislation
Meaning

Legislation is the law made by a competent authority (Parliament or Legislature).

It is the most important source of modern law.

Types of Legislation

1. Supreme Legislation — Made by sovereign authority

2. Subordinate Legislation — Made under authority of supreme body
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Importance of Legislation
e Quick and clear law-making

e Democratic process

e Uniform application

Conclusion

Custom is the oldest source, precedent ensures consistency, and legislation is the most

authoritative source in modern times. Together, they form the backbone of the legal

system.
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[ Concept of State and Sovereignty

(LL.B Semester 2 — 20 Marks Detailed Answer | English & Hindi)

¢ IN ENGLISH
E) Concept of State

Meaning of State

A State is a politically organized society of people living in a definite territory under a

government and possessing sovereignty.

According to Woodrow Wilson:

“A State is a people organized for law within a definite territory.”
According to Holland:

“A State is a numerous assemblage of human beings generally occupying a certain territory,

among whom the will of the majority prevails.”

Essential Elements of State
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1. Population — Group of people

2. Territory — Definite geographical area
3. Government — Political organization
4. Sovereignty — Supreme authority

Without sovereignty, a State cannot exist.

Distinction Between State and Government

Basis State Government

Nature Permanent Temporary

Scope Whole political body  Only administrative machinery

Change Does not change easily Changes frequently

2] Concept of Sovereignty
Meaning of Sovereignty

Sovereignty means supreme power of the State.

It is the ultimate authority to make laws and enforce them.

The theory of sovereignty was developed by Jean Bodin.

Definition
According to John Austin:

“Sovereignty is the supreme power of the State whose commands are obeyed by the bulk

of society.”

Types of Sovereignty

(1) Internal Sovereignty
Supreme authority within the territory.
(2) External Sovereignty
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Freedom from external control.

(3) Legal Sovereignty

Authority recognized by law (e.g., Parliament).
(4) Political Sovereignty

Power of the people or electorate.

(5) Popular Sovereignty

Ultimate power resides in the people.

Characteristics of Sovereignty
1. Supreme
2. Absolute
3. Indivisible (according to Austin)
4. Inalienable

5. Permanent

Limitations on Sovereignty
In modern times, sovereignty is limited by:

e Constitution
e International law
e Public opinion

e Moral principles

Difference Between State and Sovereignty

e State is the political entity.

e Sovereignty is the supreme power of that entity.

Conclusion
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The State is a political organization possessing sovereignty. Sovereignty is the soul of the

State, without which the State cannot function.
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B Law and Morality
(Relation between Law and Morals & Legal Enforcement of Morality)
LL.B Semester 2 — 20 Marks | English & Hindi

¢ IN ENGLISH

£} Meaning of Law
Law is a body of rules recognized and enforced by the State.

According to John Austin,

Law is the command of the sovereign backed by sanction.

E3 Meaning of Morality
Morality refers to principles of right and wrong conduct based on ethics, conscience, religion, or

social values.
Morals are not necessarily enforced by courts but by social pressure and inner conscience.

E) Relation Between Law and Morals

Law and morality are closely connected but not identical.

(A) Similarities
1. Both regulate human conduct.

2. Both aim at social order and justice.

3. Both distinguish right from wrong.

(B) Differences

Basis Law Morality

Origin State Society / Conscience

Enforcement Courts Public opinion
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Basis Law Morality
Sanction Legal punishment Social criticism

Certainty Definite rules Vague and flexible

) Views of Jurists
(1) Positive School
John Austin
e Law and morality are separate.
e Law depends on sovereign command, not morality.

This is known as Legal Positivism.

(2) Natural Law School
Thinkers like Thomas Aquinas believed:
e Law must be based on morality.

e Anunjust law is not a true law.

(3) Modern View
Modern jurists believe:
e Law and morality overlap.
e Some moral principles become legal rules.

e But not allimmoral acts are illegal.

a8 Legal Enforcement of Morality
Meaning

Legal enforcement of morality means using law to enforce moral standards.

Should Law Enforce Morality?
Two important views:
(1) Lord Devlin’s View

Patrick Devlin
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e Society has the right to protect its moral values through law.

e Immorality may threaten social existence.

(2) H.L.A. Hart’s View

H L A Hart
e Law should not enforce private morality.
e Only acts causing harm to others should be punished.

This debate is known as the Hart—-Devlin Controversy.

Examples of Legal Enforcement of Morality
e Laws against obscenity
e Prohibition of prostitution in public places

e Gambling regulations

Conclusion

Law and morality are related but distinct concepts. Law may enforce morality to some extent, but
excessive moral enforcement may restrict individual liberty.
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Taf TS gRT AT AT Urd 3R A9 fohT 91T fAT Al T EHE & |

B Afa®ar & 3

ATehdT Tl 3R ITerd & RAgial I 3T RO |
T GATST, U7 31T 3701 W 3TUTRIT S &
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B fafer 3R Afaewar & ey

\J

HATAATY
. I GrATfoieh cTaEAT IATU IEd §
. AT 3R ITed B YRR B

ki ry
. TSI ERIAI @A
. AT FATST 3R 37T gRT T e &

0 faffe ReRurnd

(1) UHETATE (Positivism)

3H1Teea & 31TaR fafd 3R Afaewar sremr g

(2) Urepfaien fafe Rgra

UTAE UTFdATH & ITER IITAYUT hlefed ITEAdh Blefed Al ¢

B Afdwdar &1 e yada
T hlefe] el AT ST ehlel! TTTHT?
. WIS ST HATST Y ATTehelr hr T&TT &b forw 3Mmareeh|
. TIUAN. FIE: helel Tl UgaTel arel i ol STScT AT ATy |
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fAspy

fafer 3R AfAedr &1 T HaU §, I Gl QUTA: THTA oTal & | Piefed Pl
AR ST el Tt SATRIT e Fell T LT TEAT AR |
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full course completed.

date 9.2.26 time 11.30 am period 3

1. Theory of Rights (ﬁ@'i?-r - m)

In English
Meaning of Right

Aright is a legal claim recognized and protected by law. It gives a person the power to demand
something or to act in a particular way.

According to Salmond:
“A right is an interest recognized and protected by law.”

According to John Austin:
“A right is a faculty which resides in a determinate party.”

In simple words, a right is a legally protected interest of a person.

Elements of Legal Right
According to Wesley Newcomb Hohfeld, every legal right has five elements:

1. Subject (Right Holder)
The person who possesses the right.

2. Object
The thing or benefit over which the right exists.

3. Act or Omission
The act which the right holder can demand or expect.

4. Duty Bearer (Person Bound)
The person who has the duty to respect the right.

5. Title
The legal basis of the right (law, contract, inheritance etc.).

Example:
If A owns land,

e A - right holder
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e Land - object

e Others = have duty not to interfere.

Kinds of Legal Rights

1. Moral Rights

Rights based on morality, not necessarily enforceable by law.
Example: Right to respect elders.

2. Legal Rights

Rights recognized and enforced by law.

Example: Right to property.

3. Positive Rights

Require others to perform some duty.
Example: Right to receive payment.
4. Negative Rights

Require others not to interfere.

Example: Right to life.

5. Public Rights

Rights available to every citizen.
Example: Right to vote.

6. Private Rights

Rights belonging to specific individuals.

Example: Right under a contract.

Relationship Between Rights and Duties
Rights and duties are closely connected.

Rule:
Every right implies a corresponding duty.

Example:

e If A has aright to property,
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e Others have a duty not to trespass.

This principle was explained by Wesley Newcomb Hohfeld.

31TAPR o1 BT (Theory of Rights)

PR &1 7Y

HTABR aE 21k AT ETAT & FoTH lefed GRT AT 31X HIETOT UTd BT &
“3TTIDPR T T (interest) & T P GRT AT 3R TR&T0T g Ir=am gt |-
Hif¥ea & AR

3TIPR g AP & A fpd ARG v A RRT e &I

Il AT H

PR g Feanfaes R & THA BIefeT GI&T STt Tl

HRAPR & ded

1. AP (Subject)
o cafh o ARPR A |

2. ¥ (Object)
I% IE T o1 T8 SUT HTUBR B |

3. AT ITJT (Act or Omission)
e PR forgeh 3TUeT &Hr ST & |

4. m (Duty Bearer)
ag Ifth T W BT &
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5. Mdep (Title)
HTABR T B T HTUR @leled, Y, SAATADR 3T1S) |

HTAPR & YR

1. 5fceh HTABR (Moral Rights)
i Afepar W IR g §
2. TP AP (Legal Rights)

S Pl GRT ATATUTH A B |

3. HPRIcHD HTAPR (Positive Rights)

Toreat ferdl & &1 it 1 3TTaT Bl B

4. FAPRICHAD HTABR (Negative Rights)

Torest gl & TEcTaiy o et & ST el &
5. HTdatieleh ATUDBI (Public Rights)

S T ATITRERT Y IT Bt B

6. fASI ATABR (private Rights)

St fepdll faQw e feh shr oA eI §

HRAPR IR el HT HaY
& HTABR F TTY TF Feicd J3T Sl & |

3ETET.
e, fepel el bl Hu el ot TP &, T GERT T heled ¢ foh & 3qa g&aiy
cEad
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For LLB Semester-2 (Jurisprudence), the Theories of Legal Rights mainly include Will Theory and
Interest Theory. These are very important for 10-15 marks exam answers. Below is a clear
explanation in English and Hindi.

1. Will Theory of Rights
In English

The Will Theory states that a legal right is the power or capacity of a person to control the acts of
others with the help of law.
This theory emphasizes the free will and choice of the individual.

Main supporters of this theory include Friedrich Carl von Savigny, John Austin, and Immanuel Kant.
Definition

According to John Austin:
“A right is a power conferred upon a person by law to control the conduct of another.”

Features of Will Theory
1. Rightis based on human will and freedom.
2. Law gives a person power to enforce a claim.
3. The holder of the right can waive or enforce the right.
4. It emphasizes individual liberty.
Criticism

1. It cannot explain rights of children, lunatics, and animals, because they cannot exercise free
will.

2. Some rights exist even when a person cannot control them.

ﬁ'(_’r T'%ETH (Will Theory)

frer Ragiar & 3r7aR ATAPR gt A sToT 3R TadTar W) 3raia Jar |
HTUBR T 2ATeh & FoTHh GRT e Teh Bleled el eIl 8 GE eh chaeN &l
frafRd s adaT |

Friedrich Carl von Savigny, John Austin, 3'ﬁT Immanuel Kant |

A& Faward
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1. 31TUPR g Hr oo 3R TaaTdr W 3maRa &

2. BIelel <ATeh Y GERT WX g =oT Y Afh ST |

3. 3TTAPRURY cafeh 31T T SUANIT AT =TT H FhdT & |
AT

1. % Faga g2t 3R Afd ®7 8 3978 afhat & 31fAeRT o gar
ST A S HHSATAT|

2. P ATABPR T Bl & ToTAd STHT T YA Al Teh T ST HehdT |

2. Interest Theory of Rights
In English

The Interest Theory states that a legal right exists to protect the interests of individuals recognized
by law.

This theory was mainly developed by Rudolf von Jhering and supported by John Salmond.
Definition

According to John Salmond:
“A right is an interest recognized and protected by law.”

Features of Interest Theory
1. The main purpose of rights is protection of human interests.
2. Law recognizes certain interests as rights.
3. Rights exist even when a person cannot exercise will.
Example

A child has the right to property, even though he cannot exercise his will.

%a' f8ETA (nterest Theory)

fireT RirgTer & TR HRABR T e & O BIefe gRT AT 3R TRaor
fearsrar gl
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58 FRgTd & UagE T &

Rudolf von Jhering 311 John Salmond |
A& fardward
1. TP DT 32,27 AT fecil S T&TT BT & |
2. BT PO Tl Y HTABR &b FI H ElIHR AT & |

3. HTUPR 3T e iehal et 1 UTH & Fehd & il 3T STOT eheh el L
Hohd |

LRI
Teh AT ) &l HUTR T HTABR & FehaT &

Difference Between Will Theory and Interest Theory

Basis Will Theory Interest Theory
Meaning Right based on will of person Right based on protection of interest
Focus Individual freedom Protection of interests

Supporters Friedrich Carl von Savigny, John Austin Rudolf von Jhering, John Salmond
Applicability Not suitable for minors or lunatics Applies to all persons

Nature Individualistic Social welfare oriented

Exam Tip (LLB Sem 2):
Write answer in this order for 15 marks question:

1. Meaning of Legal Rights

2. Will Theory (definition, supporters, criticism)
3. Interest Theory (definition, supporters)

4. Difference between the two

5. Conclusion

You are referring to Hohfeld’s Theory of Rights (often written incorrectly as “Hahfills”). It is a very
important topic in LLB Semester-2 Jurisprudence.
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The theory was developed by Wesley Newcomb Hohfeld.

Hohfeld’s Theory of Rights
In English

Hohfeld’s Theory of Rights explains the different kinds of legal relations between persons.
He said that legal rights are not simple; they consist of four basic types of rights and their
corresponding duties.

1. Right (Claim Right)
A claim right means a person has a right and another person has a duty to respect it.

Example
If A has a right to receive X500 from B, then B has a duty to pay.

Relation:

e Right <> Duty

2. Liberty (Privilege)
A liberty means a person is free to do something, and others have no right to stop him.

Example
If A has liberty to walk in his garden, others cannot object.

Relation:

e Liberty <> No-Right

3. Power
Power means the ability of a person to create, change, or end legal relations.

Example
A person making a contract or will.

Relation:

e Power <> Liability

4. Immunity
Immunity means protection from another person’s legal power.

Example
Certain constitutional rights protect citizens from government interference.

Relation:
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e Immunity <> Disability

Hohfeld’s Table
Right Type Corresponding Relation
Right (Claim) Duty

Liberty (Privilege) No-Right

Power Liability
Immunity Disability
Behes o ATARR g

BIethes & AR AR Teh ATURUT HTURVT 8 &, dfoeh et TR &
PTefelt Tt A AT I elaT & |

1. m (Right / Claim)
mmﬁﬁmm%ﬁww%wm (Duty)?ﬂ?ﬂ'%|

SaTeuT
TS AT B A 2500 ol T HTADBR &, T 8 BT el & 7o a8 HITcAT e |

a9
mem

2. WT (Liberty / Privilege)

STeT Tt < feh ol 1S I el T TITTAT Blch! & 3TN GER Y 38 Nehed T
3TABR AL BT

qag

FIGTAT < No-Right

92



JURIS 9.2.26 - 28.2.26

3.?]%(Power)
ST ferelY T ol Shefely Hadl oY dgela) h QIfes Bl B

HTY AT, T TATAT |

qaYg
AT < Liability

4. ITATET tmmunity)

ST foret el T 2@ o feh oY 1feh & TRaT o A &
a9

Ufa&TT < Disability

Conclusion

Hohfeld’s theory helps to clearly understand the nature and structure of legal rights and duties.
It shows that every legal right has a corresponding legal relation.

The Jural Correlative Diagram was given by Wesley Newcomb Hohfeld in his Hohfeld’s Theory of
Rights.
It shows the relationship between legal rights and their corresponding duties or relations.

Jural Correlative Diagram (Hohfeld)

In English

Jural Correlatives means that every legal right has a corresponding legal duty or relation.
Diagram

JURAL CORRELATIVES

Right (Claim) <> Duty
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Liberty <> No-Right
Power <> Liability

Immunity <> Disability
Explanation

1. Right - Duty
If one person has a right, another person has a duty to respect it.

Example:
A has a right to receive money - B has a duty to pay.

2. Liberty — No Right
If a person has liberty, others have no right to stop him.

Example:
Ais free to walk in his field - Others have no right to prevent him.

3. Power - Liability
If a person has power, another person is under liability.

Example:
A judge has power to give judgment = Parties are liable to obey.

4. Immunity — Disability
If a person has immunity, others have no legal power over him.

Example:
Certain constitutional protections give citizens immunity from state action.

S PRATET SRIATH (Hohfeld)

S Refea &1 37 & 76 & 31TAPR & T1Y veh T el A1 HIefei
Y BT

ICES
XA PIRefea
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ﬂigaﬁﬂ (Right) <> EF)(_-(ICZI (Duty)

FJAAT (Liberty) <> No-Right

QTﬁF (Power) <> Liability

QﬁTﬁT(Immunity) &> Disability

fasepy

BIehes T S PIReTeT FAGTT TE TaTar & o6 T gl TR & a1
Teh TATATR Pl e AT HIY Bl & |

Here is the Jural Opposites Diagram given by Wesley Newcomb Hohfeld.
It is another important part of Hohfeld’s Theory of Rights in LLB Semester-2 Jurisprudence.

Jural Opposites Diagram

In English

Jural Opposites means two legal relations that cannot exist at the same time.
Diagram
JURAL OPPOSITES
Right (Claim) <> No-Right

Liberty <> Duty

Power <> Disability
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Immunity <> Liability

Explanation
1. Right ¢ No-Right
If one person has a right, the opposite situation is no-right.

Example
If A has a right to enter a property, others cannot claim the opposite right.

2. Liberty ¢ Duty
If a person has liberty, he has no duty to act otherwise.

Example
If A has liberty to speak, he is not under a duty to remain silent.

3. Power ¢ Disability
If one person has power, the opposite situation is disability.

Example
A court has power to decide a case = parties have disability to change the judgment themselves.

4. Immunity <> Liability
If a person has immunity, the opposite condition is liability.

Example
Constitutional immunity protects a person from certain legal actions.

ST AT TSTeH o1 372 & AW Prefelt I i Teh A1 Aisfg A8 & Fapdl|
ICE]

Hi@aﬁlq (Right) <> No-Right
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Tadadm (Liberty) <> BT[] (Duty)

Afh (Power) <> Disability

QﬁTgﬂT (Immunity) <> Liability

fAspy

PIeTett T Y TTE A &1

Will Theory of Rights
In English
Meaning

The Will Theory states that a legal right is the power of a person to control the actions of others
with the help of law.
This theory emphasizes individual freedom and wiill.

The theory was mainly supported by Friedrich Carl von Savigny, John Austin, and Immanuel Kant.

According to John Austin:
“A right is a power conferred upon a person by law to control the conduct of another.”

Main Features of Will Theory

1. Rightis based on human will
A right exists because a person has the will or choice to exercise it.

2. Rightis a legally protected power
Law gives a person the power to enforce his claim.

3. Right holder has control
The person who holds the right may enforce it or waive it.

4. Emphasis on individual freedom
It focuses on liberty and autonomy of individuals.

Example
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If A lends money to B, then A has the right to demand repayment.
A can enforce the right in court or choose not to enforce it.

Criticism of Will Theory

1. It cannot explain the rights of minors, lunatics, and animals, because they cannot exercise
will.

2. Some rights exist even when the person cannot control them, such as the rights of an infant.

3. Therefore, the theory is considered too narrow.

ﬁ?‘r T%GTH (Will Theory)
Y

farer FagTa & 3gaR HTUHR <A fth Y FToT (win) IR FEIdTdT I 3mUTRa
BT Rl

3B TE ATk & ST gRT ek iefet T TETIaT & gER1 & TIeR P
IGRIEGETE:CISIEY

Friedrich Carl von Savigny, John Austin, 3‘ﬁT Immanuel Kant |

&g fadwand
1. TABR cafh Hr TaT IR TaaTdr W 3TaRa &
2. Il ek Bl gERT W FATTOT Y A ST & |
3. HTABRYUNY ATeh 3TABR BT ST AT AT H Fehell & |
4. % TBETd SATPITd TAdTAT R TA AT & |

SqreduT
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Ife A BT IRY TR R, At A Y U a0 o) 7 ARAPR R |
A TTE AT 37 TABR Bl AT F AR T Thal & |

3"

1. % FAgTd Aranfer 3R A&e 9 @ 3197 caihar & 3TAPRT A
TqE el & UTeT|

2. 5 HTUPR XA BT & TAAH STOT BT YA HHT TSl BIdT|

Interest Theory of Rights
In English
Meaning

The Interest Theory states that a legal right exists to protect the interests of individuals which are
recognized and protected by law.

This theory was mainly developed by Rudolf von Jhering and later supported by John Salmond.

According to John Salmond:
“A right is an interest recognized and protected by law.”

Thus, the main purpose of rights is protection of human interests.

Main Features of Interest Theory

1. Right protects human interest
The main aim of law is to protect the interests of individuals.

2. Recognition by law
An interest becomes a legal right only when it is recognized and protected by law.

3. Applicable to all persons
Rights can exist even for minors, mentally ill persons, or others who cannot exercise will.

4. Social welfare approach
This theory focuses on social benefit and welfare, not only individual will.

Example

A child has a right to property inherited from parents.
Even though the child cannot exercise his will, the law protects his interest.
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Criticism of Interest Theory

1. Allinterests are not rights.
Only those interests recognized by law become rights.

2. The theory does not clearly explain the role of duty and legal power.

3. Sometimes it is difficult to determine which interests should be protected by law.

e TG (nterest Theory)
3y

T FAgTa & IR HTUPR g% e & TS Slefed gRI AT I HI&ToT
TH BT &

Rudolf von Jhering 31 John salmond |

ey frdwand
1. AR P {E 35T ATAT el Y I6T AT ¢ |
2. 1S e A 3TAFR a1 & ST 38 Plefed AT 3R TAETOT AT |
3. g fagia aArarfemt 3R 3raae cafeat & JfAeRT o o Fasar & |
4. T% FA<Ta ATHATTSD HeAToT 0 3 Tl Gl & |

SqreduT

e fopdlY a=a oY ATAT-Rrar i gufe 3 Rear Perar &, o) as 390 3IRPR
FTTeh Plefed SHh Tod ol YT P ¢

ECIEC
1. g R IABR T8 g7, el I & TR PIefed AIAT AT |
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2. I FgTa 31TAPR 3R Fcdea & TI9 Bl I O TUE el Tl
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date 11.3.26 time 11.30 am period 3

possession and ownership

1. Possession (cheasdl)
Definition
Possession means having control over a thing with the intention to possess it.
According to Friedrich Carl von Savigny, possession has two elements:
1. Corpus — Physical control over the object
2. Animus — Intention to possess the object
According to Rudolf von lhering, possession is a condition of exercising ownership.

Hindi Meaning

maﬁwmmmwmﬁsbal I ool (Possession)a"b_&'s'a'
ol

Elements of Possession
1. Corpus Possessionis — Physical control over the object

2. Animus Possidendi — Intention to possess

3GTeoT
. T frd ITh & ard ST & 3R a% 39T STAT I {6l & — Ie STl

possessor % I

Types of Possession

1. Actual Possession (ElTFIﬁI’cF cheall)

When a person directly controls the property.
Example: A person living in his own house.

2. Constructive Possession (uﬁ'aﬁf?qa chedall)
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When a person does not physically possess the property but has legal control.

3. Mediate Possession (HEIEY heall)

Possession through another person.
Example: Owner giving property to tenant.

4. Immediate Possession (clcehl el cheasil)

Direct possession of the property.

5. Adverse Possession (ﬁfqﬂ'a cheall)

When a person occupies land for a long time against the real owner and may acquire legal rights.

2. Ownership (Wﬁc_d)
Definition
Ownership means the legal right to possess, use, enjoy and dispose of property.

According to John Austin, ownership is a right over a thing which is indefinite in point of user,
unrestricted in point of disposition and unlimited in point of duration.

Hindi Meaning

et aeq TR quT TefetY 31T Bt T (Ownership) 6t |

Rights of Owner

Owner has the following rights:

1. Right to possess — cheal[ TG &l ITAPR
2. Rightto use - ST Bl BT 3TTURPR

3. Right to enjoy — oITd ol &l TP R

4. Rightto transfer — el AT &od T YRR
5. Right to destroy — T8 el &l TP

Types of Ownership
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1. Sole Ownership (Uchel TATTHAC) - One owner

2. Co-ownership (W—Wm) — More than one owner

3. Legal Ownership (EFTFE'“' T A) - Recognized by law

4. Equitable Ownership (@Tﬁ’aﬁ Wm) — Recognized by equity

Difference Between Possession and Ownership
Possession Ownership

Physical control over property Legal right over property
May or may not be legal Always legal

Temporary Permanent

Possessor may not be owner Owner usually has possession

Vv Example:
If a tenant lives in a house ->

¢ Tenant = Possessor

e Landlord = Owner

1. Explain the concept and importance of possession in law.
Answer

Possession is one of the most important concepts in law because law protects possession even
against the true owner in certain circumstances. It is considered evidence of ownership.

According to Friedrich Carl von Savigny, possession consists of physical control (Corpus) and
intention to possess (Animus).

Importance of Possession
1. Evidence of ownership — Possession often indicates ownership.
2. Legal protection — Law protects possession against unlawful interference.
3. Basis of certain rights — Many legal rights arise from possession.
4. Prevention of disputes — Protecting possession helps maintain social order.

Thus, possession plays a vital role in maintaining peace and protecting property rights.
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2. Explain the difference between possession and custody.
Answer

Possession and custody are different legal concepts.
Possession Custody

Control with intention  Physical control without intention
Possessor has legal rights Custodian has no legal rights
Recognized by law Temporary control

Example:
If a servant holds goods for his master, the servant has custody, but the master has possession.

3. Explain the concept of mediate and immediate possession.
Answer

Possession may be mediate or immediate.

Immediate Possession

When a person directly controls the property.

Example: A person using his own car.

Mediate Possession

When a person possesses property through another person.
Example: A landlord giving property to a tenant.

Thus, the tenant has immediate possession, while the landlord has mediate possession.

4. Explain corporeal and incorporeal possession.

Answer

Possession may be divided into corporeal and incorporeal possession.
Corporeal Possession

Possession of physical objects.

Examples:
e Lland
e House
e Car

Incorporeal Possession
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Possession of intangible rights.

Examples:
e Copyright
e Patent

e Easement

Thus, corporeal possession relates to tangible things, while incorporeal possession relates to rights.

5. Explain possession in fact and possession in law.

Answer

Possession in Fact

Actual physical control over a thing.

Example: A person holding a book.

Possession in Law

Possession recognized by law even if there is no physical control.
Example: Owner of goods kept in a warehouse.

Thus, possession in fact refers to physical possession, while possession in law refers to legal
recognition.

6. Explain the modes of transfer of possession.
Answer

Possession can be transferred through delivery.

1. Actual Delivery

Physical transfer of goods.

Example: Handing over a book.

2. Constructive Delivery

Transfer without physical movement but with legal control.
Example: Transfer of warehouse keys.

3. Symbolic Delivery

Transfer through a symbol representing the property.
Example: Handing over documents of ownership.

These modes help in the legal transfer of possession.
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7. Explain the theory of possession given by Savigny.

Answer

The theory of possession was developed by Friedrich Carl von Savigny.
According to Savigny, possession consists of two elements:

1. Corpus

Physical control over the property.

2. Animus

Intention to possess the property.

Both elements must exist for possession. If a person has control without intention, possession does
not exist.

Example: A servant holding goods for his master has corpus but no animus.

Thus, Savigny emphasized the mental element of intention in possession.

8. Explain the theory of possession given by lhering.

Answer

The theory of possession was also explained by Rudolf von lhering.
According to Ihering:

Possession is a condition of the exercise of ownership.

He rejected Savigny’s emphasis on intention and stated that possession is protected because it helps
maintain social order.

According to him, possession exists when a person exercises actual control over a thing.

9. Explain the legal protection of possession.
Answer
Law protects possession even when the possessor is not the owner.
Reasons for Protection
1. To maintain public peace and order
2. To prevent self-help and violence
3. To protect property rights

In many legal systems, a possessor can file a suit to recover possession if he is unlawfully
dispossessed.
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Thus, possession is protected to maintain stability in society.

10. Explain the concept of adverse possession and its conditions.

Answer

Adverse possession occurs when a person occupies property openly and continuously without the

permission of the owner for a statutory period.

In India, the limitation period is governed by the Limitation Act 1963.

Conditions of Adverse Possession

1.

2.

3.

4.

Possession must be continuous
Possession must be open and notorious
Possession must be hostile to the true owner

Possession must be peaceful

If these conditions are satisfied for 12 years, the possessor may acquire legal ownership.

1. el H e (Possession) Al AGcd AT faT]

3t

el il &l Teh HEcayUT JTURUN & | s IR el & FATTA (Ownership)
T YHTOT ATAT SATT & | Pleled dheat il I&TT P &, e heTTURT A TAD

F1foren T 9T &I

Friedrich Carl von Savigny ﬁﬁ 3101{4 K Chefoq €ﬁ a ccd m%—

1.

Corpus — ¥ UY Mfas Aagor

2. Animus - 38 3701 JTUPR A 7@ Eﬁfﬂ:«@»l

eol P Aecd
1. T T ST GATOT AT & |
2. e et Y IET AT & |
3. oot h HTUR W g ATAPR ScTed 81 &
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4. SHAFATS H A 3R gz Ty AT &
TH YR THesll AU T Bl H 3cdd Aecdqur & |

2. healT (Possession) 3T fAa (Custody) # 31T Tuw hifaw|

3

HESAT (Possession) TATET (custody)

P ITTAPR UTT B § Pl ATAPR R &I
TATN QY FhaT & AR AT

SGIeUT:
Ife AT 310 ATToreh Y T Uehzeht T & dl 38 Urd fAIET 8, STafeh
sheolT ATl BT AT & |

3. ErchFIﬁliF heall (Immediate Possession) 3‘ﬁT HEIEY heall (Mediate Possession)
HASTSU|

3R

dTchITeld Bheall

ST 1S U Teh HIY foRdl g W) AT FoT @ |
SETEIUT. IS T oh 30T PR TIT TAT BT & |
HACIEY heall

STel IS e GER AT & ATCAH { HeslT T & |
SCIERUT. HeRTeT HTTolch o FhT FhTAGR Pl feAT & |
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\J

gl
. TPIRIER - dTcepTTold heal

o HhIA ATTOIR - ACIEY heoll

a. AIFAD (corporeal) R FHFASD (ncorporeal) HeaTT FHEATST|
3t

Fiifcie Fea

T4 SheaT ot Hifes aeg W elaT & |

IS et
ST el TohdT 31TAPR W BT & |

. HURTSC
. Ucc
. easement(ﬂ””iﬁ&ﬂ{)

5. dYTcHD heall (Possession in Fact) 3'ﬁT e Fear (Possession in Law) H 3'T(_'R'
ddsy|
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3

JdLITHS Peotl

o1 el aeq R aredfaes siifaes T dar
SETERT. T Teh o &1 H fohdTer gl

fafere sea

ST et Thdl e ieh &l theaTTURT AT &, Hel & 38 Ui a¥ HITdh T H
TgI

SETELUT: IMETH H T AT T ATl |

6. el &b FEATATUT e dXIP (Modes of Transfer of Possession) HHSTST |
3

1. AT GYEIN (Actual Delivery)

TET P E ST FTY ST |

2. AR feud G (constructive Delivery)

e EdTeaRoT 8, W Ao g fRar siar |

3CTEX0T. MeTd &Y ATl ST

3. HichTeleh FYG&IT (symbolic Delivery)

TRl Trciiep & HATCTH & TEdTaRoT|

3ETELUT. U o STl ST |

7. Savignya’;ma’;maﬁ'mm|
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EEy
eheot &l TAETC Friedrich Carl von Savigny ¥ f&aT|
3el<h 3N eheat & Gl 3TaRYh e o
1. Corpus - a&q W Hifdie fazr=or
2. Animus - & BT 310 HTADR H @A &l FTHT

g7 fordT e fth & U1 dha ol [AIa0T & eifthd 31T R T@a HrscoraAgi &, dl e
heolT Al ATAT SATTIT |

SETERUT. AR & UTH TEG & Aifehed SEDBT st el HTAT ST |

8. Iheringa’;ma’;maﬁ'mm|
3t
heat BT w @@H Rudolf von lhering ﬁ%ﬁ’:ﬂl

31 AR SheaTl T b ytar dhr RAfa &
Seale) el foh dheol T T8I SHTOIT I ST & i Th ST ATATIOID cTaedT
3k aifad s v

Ihering =1 Savigny T @ HATTTH® dcd U SI1GT oIl el [T |

9. ool Y EI'?I'FLT.-n' g{&ﬂ (Legal Protection of Possession) HHSIISU |
3t

I heat &l GI&TT HIAT &, 7ol & heatTur) aredides Afereh &l |
PRUT

1. AT H ifa 3 sz g @
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2. & 3R o yATeT Y Aehat
3. FUTT TSR Y I&TT HIAT

e fepd e eh el 38ch heol A STeNGE ECTAT SITAT &, Tl I 3HaTeld 3
HBEHT ST Y Fehel

10. qﬁ@ healT (Adverse Possession) ST %? m '\’TZ‘T ddisu|
3t

ST 1 < feh faletT Fferes i 3gafa & freh Fufd Wanar ik g su @
THeotT P &, il 5 UTdG ol heoll el ST ¢ |

HRT H I A Limitation Act 1963 & HJHR ATHI: 12TV |
ufdqer Fear &y orct

1. AT SINAR (Continuous) BIAT AT |

2. heoll GelT AR FIE (0pen) BT TIRT

3. Tt AlfeId & FATE (Hostile) TIAT ATTRT|

4, Etherﬁﬁfq;U‘f (Peaceful)f-ﬂﬁTﬂTﬁIﬂ
Ife; I ol orct gt & Y ey ol Tarfdca e e Thar

——————————— EEEEE R R T T L T T T T —— 1 % % 2 2 L T T ee——" 3 3 3+ % 3 3

date 18.3.2026 time 11.30 am Wednesday period 3
subject ownership

a corporeal and in corporeal ownership

1. Corporeal Ownership (s:ﬁﬁ'aﬁ Wm)

Meaning:
Corporeal ownership refers to ownership of tangible (physical) property—things that can be seen
and touched.
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Examples:
e Land, house, car
e Books, furniture
e Money in physical form
Features:
e Has physical existence
e Can be possessed directly
e Transfer is usually simple (sale, gift, etc.)

Example: If you own a house, you have corporeal ownership over that house.

2. Incorporeal Ownership (Hsﬂﬁaﬁ Farfaca)

Meaning:
Incorporeal ownership refers to ownership of intangible property—things that cannot be seen or
touched but have legal value.

Examples:
e Copyright
e Patent

e Trademark
e Right to way (easement)
e Goodwill of a business
Features:
e No physical existence
e Exists only in legal recognition
e Cannot be possessed physically, only enjoyed legally

Example: If you own a copyright of a book, you have incorporeal ownership.

Key Differences
Basis Corporeal Ownership Incorporeal Ownership
Nature Tangible (physical) Intangible (non-physical)

Possession Direct physical possession possible No physical possession
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Basis Corporeal Ownership Incorporeal Ownership
Example Land, car Patent, copyright
Transfer  Simple Often involves legal formalities

Simple Line for Exams

“Corporeal ownership relates to tangible property, whereas incorporeal ownership relates to
intangible rights recognized by law.”

1. Fifqe Tarfdca (Corporeal Ownership)

ki
HH e Tarfdred @ aTreud T T1idca 8 & S T S AT (tangible) TEI 3T

WEATE
3ETENOT.
. o FEE
. IS
. el
. &he Ul
faroreamd
. gEgH Aifae skaca BT
. 3H U UcTET el (possession) TohAT T TehlT &
o 3TTET & FEATAROT (transfer) T BT &
3eIeoT. i fopdY et & UrF R &, d a8 39 X &l Hifdsd Taref |

2. Haﬂ%aﬁ AT (Incorporeal Ownership)
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Y bl
39 Tanfrea o1 FAded 31 MRAIBRT R TaTidica & & i foaTs ar g =3¢
ST Hehdl, ARl Bl gRT AT TTH Bl &

3ETEXUT.
. HURTSC
. Ucc
. CSHATH

~

o 3:||3|i iﬁaﬁll (Right of Way / Easement)

. T A I
[ERILG LY

. Aifa® T A& e
. I PN TUY FAT BT
o 3 W UcTET el GHT el &l

3GTEX0T. TR HT GEceh T hITRTSC BT 3731 Farfdca ¢

HEH HcW (Difference)

3R A Tafdca srifas Tanfdca
Upld A AT
HReaca Hifdas hal BT
Peoll  THT AT ST
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Y&t & forw ues aga

FH e Farfdrca Tufeir ag3it o 2iar &, stafes arifas Tarfdca 34
TRAPRT T BT & S el PBlefed gRT AT TH A &1

b sole and co ownership.
1. Sole Ownership

Meaning:
Sole ownership refers to a situation where property is owned by a single person only.

Examples:
¢ A house owned by one individual
e Personal land or property
Features:
e Only one owner
e Full rights (use, enjoy, transfer) belong to that person
e No need for consent of others

e Complete control over the property

Example: If Ram owns a house in his name, he is the sole owner.

2. Co-ownership

Meaning:
Co-ownership exists when two or more persons jointly own the same property.

Examples:

e Property owned by two brothers

e House purchased jointly by husband and wife
Features:

e More than one owner

e Each co-owner has a share in the property

e Rights and duties are shared

e Decisions are usually taken jointly
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Example: If Ram and Shyam jointly own land, they are co-owners.

Key Differences

Basis Sole Ownership Co-ownership

Number of owners One Two or more

Rights Fully with one person Shared among co-owners
Decision-making Independent Joint

Share Whole property Divided shares

One-line for Exams

“Sole ownership is ownership by one person, whereas co-ownership is ownership by two or more
persons in the same property.”

1. Wbl TR (Sole Ownership)

3
ST fopdT Tufey a1 TaTfdcd Shael Teh < feh o UrH aXdT &, a1 38 Tehol TATfHACT

CIEY
3GTEXOT.
. Terd cafeh & ATH W @I I AhIA
. T cgfeh Y s s
fauard:
. T PaT TH AT
o« G 3TTABR (use, enjoy, transfer) SHT & TRT B &
. Ao o 3 foredt 31 hr Feafa & smargerdr el aid
SETELUT. TH o 71 U Teh Hebl &, Y IE SHPT Thol TATHT & |
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2. H%Rlﬁﬁr (Co-ownership)

Y.
519 U & U WX & A1 &Y A 311 cafehal & Tafdca erar &, at 38 T8
TaTficd Fed ¢ |

SETEUT:
. ST HTSIN & ATH W STHA
- OfAUET gRT T ¥ F WIS IATEX
IGRILGIE
. Uh A HAS EAH BT &
. G 1 Euf H RREHT (share) BT &
. 3T IR ARER AT &
. T AT T TeAf AR ¥
3GTEXUT. &1 HTSIT o AT X TUeh ST &, dl d TE- T &

T 3R (Difference)

TR Uchel Td1fAcd He-EdfAcd
TaTsY I T&AT Th T 8§ 3HAh
PR qoT ®7 4 T A fh o ard Tt 3 fanfaa

ot TIT T HhdT & AT ST usare
fear QT 3eTaT-37e19T ol
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18T & forT Uk e

ST YT T TATTRT Tep b & U1 &) Y I8 Uahel TR o, 3 ST
a1 31T fhal & g & Y a8 GeTarfAca &1

Types of Co-ownership

1. Joint Tenancy

Meaning:
Joint tenancy is a form of co-ownership where two or more persons own property jointly with equal
rights and shares.

Main Features (4 Unities):

Unity of Possession (HHTeT chedll)
Unity of Interest (HHTeT i%(_‘l)

Unity of Title (HHTeT mEFIT <pl Q;ﬂ?l')

Unity of Time (U?-Fﬁmwtl?ﬂ | ﬁaim

Right of Survivorship:
e On death of one joint owner, his share passes to the surviving co-owners, not to his heirs.

Example: A, B, and C are joint tenants. If A dies, his share goes to B and C.

2. Tenancy in Common

Meaning:
In this type, two or more persons own property with separate shares, which may be equal or
unequal.

Features:
e No right of survivorship
e Each owner has a definite share

e Share can be transferred or inherited

Example: A and B own land in 60:40 ratio. If A dies, his 60% share goes to his legal heirs.

3. Coparcenary (Hindu Law)
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Meaning:
Coparcenary is a special type of co-ownership under Hindu Law, where property is inherited by birth
in a Hindu Undivided Family (HUF).

Features:
e Members acquire rights by birth
e Traditionally limited to male members, but now includes daughters (after amendment)
e Right to demand partition
e Governed by Hindu Succession Law

Example: Son and daughter both have equal rights in ancestral property.

Key Differences

Basis Joint Tenancy Tenancy in Common Coparcenary

Shares Equal May be unequal By birth

Survivorship Yes No Yes (traditional concept)
Transfer Limited Freely transferable Restricted

Law General Law General Law Hindu Law

One-line for Exams

“Co-ownership may be in the form of Joint Tenancy, Tenancy in Common, or Coparcenary, differing
mainly in survivorship, shares, and mode of acquisition.”

HE-EIACT & YR
1. F’gﬂ; arfdca (Joint Tenancy)

Y
S & ATl | Ak g Th FATH HAPR 3R A1 eq & 9y fordr qufa &
T 21 &, AT 38 TYh EdTieicd Ped o

W ﬁ"\’w (CIES WTQ\{ / 4 Unities):

o ch&\ﬁ Eﬁ' bl (Unity of Possession)

o %?r Eﬁ ThdT (Unity of Interest)
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o 34i?|65|1 a—TEﬂHEﬁQEﬁaI (Unity of Title)
o AT B ThAr (Unity of Time)
SAL AT T ATABR (Right of Survivorship):

. fopd veh Tl Y g B I 3qe e 31 Shifed Tt &t e
ST &, = o 38 arRat |

3CTENT: A, B 3R ¢ GYeh TTAT & | TG A BT HG B ST &, Y 38bT feeare
3R c o1 forer SiToem|

2. HTYROT WE‘@’F‘I (Tenancy in Common)

31
ST &Y 7 37Tk < feh fopdy Gufar o 3rerer-31e19T REai h Taeftala & ar 3a
HTURUT Og-Fd1{dcd hed &

fadwarg.
. STRGNTAAT T 3TAPR A& grar
. TREH AT T IHATH & Hohdl &
. UAD TITHY AT e &9 T ST R L bl &
. TG D e T 3 ARG B ST R

3GTEXOT. A 31 B b UTH STHI 60:40 TUTT H & | A &Y Fg T SHT &l
3P AT T fHelam|

3. HeHATS AT (Coparcenary) - (ﬁ.?g'\ﬁﬁ)

121



JURIS 9.2.26 - 28.2.26

Y bl

I HE-Ed11dcd ol [IW UehR &, ST g ArTaHTiaIeT URE (Hur) # aram Sirer
¥ forast Guly & 3R STl A M AT &

fardwarnd:
. PR ST A Frear
. I GF IR GA I ol HHATA HTADR HMIA b 16
. HURY & TCAR (partition) & FIIT & Tl &
. fReg 3aUTISR S gRT afad
3T T Yqgeh HUfy 3 §F 3R g et ol T SfAPR erar g |

AT R

YR HYh TIfAcd HIYROT Hg-E1{Rcd TeHTSAdT
feean AT AT 3TEATA Sea
SadaNiad & Tl WREGT &AL
gediaor Hifda ] e

SN[ hTeled HTATY el ATHATY hlefed feeq fafar

q1&TT & fore uep arsa

HEHTSIAT &, Foretet e s iaeT, el 3R 3SR F IR WA 1

C trust and beneficiary ownership

1. Trust Ownership
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(A) In English

Meaning:
Trust ownership arises when property is held by one person (trustee) for the benefit of another
person (beneficiary).

Parties in a Trust:
e Trustee: Legal owner of the property
¢ Beneficiary: Real owner who enjoys the benefit
Features:
e Trustee holds legal ownership
e Property is managed for benefit of beneficiary
e Trustee must act in good faith

e Governed by the Indian Trusts Act, 1882

Example: A transfers property to B to manage for C. Here, B is trustee and C is beneficiary.

(8) Ry

ki
cEC FTTdAca I [T § Toras vep <o (&) Juley &t gav i @mamdh
& fed & ferw T@ar |

TEC & UETHR:

o TEEX (Trustee): TIle] TN

o STHTAT Beneficiary): ATECTAh ATH oIt ATl
ERLGILY

. T P UTH Pl TR BIAT &

. gufd &1 suder arendi s Ra A eare

. TEEI P SHATACRI U BRI BIAT I &

« T Indian Trusts Act, 1882 b 3Td9Td TeifAg alar e
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3ETEIUT. A, B T HUTT AT & ATfeh I8 ¢ o Tolw 38 IHT 8 TEET & 3 ¢
CIEIRIRY

2. Beneficiary Ownership
(A) In English

Meaning:
Beneficiary ownership refers to the right to enjoy the benefits of property, even though legal
ownership lies with another person (trustee).

Features:
e Beneficiary has equitable ownership
e Cannot directly control property like trustee
e Has right to benefits (income, use, etc.)
e Can enforce rights through court

Example: C (beneficiary) enjoys income from property managed by B (trustee).

(8) Ry
31

e ft Earfdica 1 373 § HUT & AT A=t &1 ATABR, Hel & Flefell Td1idcd
fopdY 3iR &) purE |

fadwarg.

ATATAT b UTH ATEATAD (equitable) FeTTHed BT &

WY TATA0T BT DR el BT

T & fAeT aTel T (income 3TTS) UTE AT &

. U 3TABRI & forw =amarea ST ahdr &

3GTEXOT. ¢ T HUTT @ 2l aTell 31 fHeTc &, STafeh 8 3EehT Gaered i & |

Key Difference (Exam Table)
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Basis Trustee Ownership Beneficiary Ownership
Nature Legal ownership Equitable ownership
Control Full control Limited control

Benefit No personal benefit Enjoys benefits

Role  Manages property Receives benefits

One-line for Exam

“In a trust, the trustee holds legal ownership, while the beneficiary holds equitable ownership and
enjoys the benefits of the property.”

fe=r
TFC A TEY & UTH PIefeil TATHCT BT &, STa 1o Tt & urd ared e
(equitable)wmm%waammm%h

d vested and contingent ownership.
1. Vested Ownership
(A) In English

Meaning:
Vested ownership is a type of ownership where the right is complete and fixed, even if the
enjoyment is postponed to a future date.

Features:
e Right is certain and unconditional
e Ownership exists immediately
e Only possession/enjoyment may be delayed
¢ Not dependent on any condition

Example: Property is given to A, but he will get possession after 5 years. A already has vested
ownership.

(8) fRecr
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kipig
%W(Vested Ownership) Wm%mmwmmm%
el & SHBT ST HIAST H el |

fadwand.

PR AT IR rd arar s
T AT JId ScUedd &l ST S
hael ST H ST & Fehell &
ferelt ot IR fAoR g arar

SCTEIUT. A Ul &Y 373 &, AIfehed I 5 ATl a1, ST o ThT off 38epr
Tartdca 3T A AR &

2. Contingent Ownership
(A) In English

Meaning:
Contingent ownership is a type of ownership where the right depends upon the happening or non-
happening of a condition.

Features:
e Right is uncertain
e Depends on a condition
e Ownership arises only when condition is fulfilled

e May or may not come into existence

Example: Property will go to A if he passes an exam. A’s ownership is contingent.

(8) fRecr
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3y
T TTHD TaTfAca (Contingent Ownership) Wm%mm foreY QR‘? G
e W AR Har el

fardwarnd:

HRABR AR BT

fepey o TR 3MUTRA Bl &

AT I B WA FenfAca yra giar
o T HehaT & 3R ST

SETEXOT. A Y FUfa g TR ST ag uIeTT Ury 9IS TR ieHSD
T Aca &

Key Differences

Basis Vested Ownership Contingent Ownership

Nature Certain Uncertain
Condition No condition Depends on condition
Creation Immediate After condition fulfilled

Transfer Can be transferred Cannot be transferred easily

One-line for Exams

“Vested ownership is a fixed and certain right, whereas contingent ownership depends on the
fulfillment of a condition.”

fe=<.
z TafAca AR 21ar &, STafh 3 ias e ot & WA W
AR AT

e legal and equitable ownership.

1. Legal Ownership
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(A) In English

Meaning:
Legal ownership refers to ownership recognized and enforceable by law, where a person has full
legal title over the property.

Features:
e Recognized by courts of law
e Owner has full control and rights
e Can transfer property legally
e Name appears in legal documents

Example: A person whose name is on the property registry is the legal owner.

(8) Ry

31

WW(Legal Ownership) Wm%ﬁwmmmm%ﬁ
fore oX < feh &1 ot 3R ar |

[CRINGILY

Tl GRT HATIT ITe

. QUT fAFoT 3R 3RER

YT T T FEATAIOT P GhT &

AT PTfell GEATISH 3 ol BT &

SETEX T forereh 1T IR IS €, T Plefett Taei &

2. Equitable Ownership
(A) In English

Meaning:
Equitable ownership refers to the right to enjoy the benefits of property, even though legal
ownership may be with another person.

Features:
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e Recognized by courts of equity

e Right to benefit, not full legal title
e  Exists mainly in trust relationships
e Can enforce rights through court

Example: In a trust, the beneficiary has equitable ownership.

(8) TRear A

ke 8
WW(Equitable Ownership) Wm%mﬁﬁma;ma
et &1 TADPR AT §, Hel & Pt TaTfdica fopdl 3R b ara e |

IGEIL 10
o FITATAY (equity) ST AT AT
« ST UTH I BT I TAPR

. TTCH YA UrAT ATdT &

. TSI A TUBN ST Hehell &

SETEIUT. & A STt & U equitable ownership BT & |

Key Differences

Basis Legal Ownership Equitable Ownership
Nature Legal title Beneficial interest
Recognition Court of law Court of equity
Control Full control Limited control
Example Trustee Beneficiary

One-line for Exams
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“Legal ownership gives full legal title, whereas equitable ownership gives the right to enjoy the
benefits of the property.”

fee
‘ T qoT ATRABR ST &, STafoh FATARITd TdTfted Sl oImeT UTd
e T TP ST &

f absolute right and limited right ownership.
1. Absolute Ownership
(A) In English

Meaning:
Absolute ownership means complete and unrestricted ownership over a property, where the owner
has full rights.

Features:
e  Full control over property
e Right to use, enjoy, transfer, sell, or destroy
e No restrictions (except general law)

e Permanent in nature

Example: A person owning a house with full rights to sell or gift it.

(8) fRecr

kg
'{Uﬁ"'v_fﬂ-%a (Absolute Ownership) WW%WEW*WWWT’TW
AT ARFR AT E

ferrwerd:
ST, 19T, FIsh, TEATAROT & T 3TAPR
ATHTT Pl o ITelTal Bis fady ufdae 7

TARA Uepld
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ST 0T, fohdY = feh o Urg AT & 31 I 38 I AT &t T ThdT & |

2. Limited Ownership
(A) In English

Meaning:
Limited ownership means ownership where rights are restricted or limited by law or agreement.

Features:
e Limited rights over property
e Cannot use or transfer freely
e Subject to conditions or restrictions

e Often temporary

Example: A life estate holder who can use property only during his lifetime.

() T A
ki
T FTH (Limited Ownership) TE BICTT & FoTHa TaTHT o HTAPR WA @
IR go adt MHET b IFFT AT
fadwarg.
. IRFRAATEATE
. TITT TG T ST AT &EATIIOT Tel hl bl
. udi P HAA
. 3T TR
SETeX T ehdT <A feh Y ST SUNIT T ITABR (life interest) TG AT IRAT R |

Key Differences
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Basis Absolute Ownership Limited Ownership
Nature Full rights Restricted rights
Control Complete Limited

Transfer Freely transferable Restricted

Duration Usually permanent Often temporary

One-line for Exams

“Absolute ownership confers complete rights over property, whereas limited ownership confers
restricted rights subject to conditions.”

fe.
“qoT FTfcT 3 HoquT AAPR B §, srafeh W warfdrea F 3fer et
& e ik AT A€l

____________ kkkokkkkkkkkkk o ——————_—kkkkkkkkkkkkkk 3k >k %k 3k 3k 3k 3k %k %k %k %k %k %k k k ok

date 20.3.2026 Friday 9.30 am period 1
subject administration of justice
Administration of Justice (English)
1. Administration of justice means the process by which legal disputes are resolved by courts.
2. ltis one of the primary functions of the State.
3. In early society, justice was administered through private revenge and self-help.
4. With the development of the State, this power was taken over by courts.
5. The main aim is to maintain law and order and protect rights.
6. Courts apply laws to decide disputes between individuals and the State.
7. It ensures fairness, equality, and rule of law.
8. The system includes civil and criminal justice administration.
9. Judges play a key role in interpreting and applying laws.
10. It prevents injustice and provides remedies to aggrieved persons.
11. Administration of justice is essential for a peaceful and organized society.
12. It also ensures that no person takes law into his own hands.

13. It strengthens public confidence in the legal system.
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1Y Bl URMTHeT (Hindi)

10.

11.

12.

13.

=T T UATH I UfehaT & faeh g ~IraTery faanel &1 fAuerT aya
Tl
I T T Th Aecd o1 hrd & |

U GaT A = fast ufaer (private revenge) P ATCIH I fhar Srar
AT |

T & Faera & a1 e afs =ararert ar g & TS|

SHPT HET 3527 Plefed TTTEYT TATT TWAT 3R HTABRT Y I&T AL
el

SATATTY lefe! el ST ehleh faaral & fAuT hid &

I T, GHATTAT 3R AT 6 ATHA (Rule of Law) BT IATRIT HIATR |
SHH SraTe! (civil) 3R BISTERY (criminal) =TT M T |

SIATATLNR hlefed bl TATET 3R AR A H HEcauT 3fHehT TTHT & |
I 37T DI UehdT & IR NS BT T AT |

IE Ueh Aifaqot iR cgafeyra ga e & fow 3maaa ¢

IE GlATRIT AT § e IS < Teh TaT Prefd ST AT |

SO =TT STATAT H S9N bl [T daT & |

14.

15.

The administration of justice, in reaching its present form, has passed through various stages.
In primitive society, when a wrong was done against an individual, he had to resort to self-
help. In the same ancient society, natural elements like water, fire, wind, etc., when
considered as gods, were often approached for justice.

The function of the judiciary is to protect and enforce the rights of individuals and to punish
wrongdoers. This function is called the administration of justice. The term “justice” here
does not mean justice in the abstract sense as a moral virtue or ideal, but it means justice
according to law, or in other words, enforcement of rights as they are defined by law.
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16. =T BT YRATHA T TAATH TIEY b Tl A fATR =0T & gley
I & | 31T Ordier) TS #, 57a1 fordlt cafeh & faeg s 3=ara gidn
AT, A 3 TIT TETIAAT (self-help) BT TERT IAT USAT AT| 3T YT THATS
A STeT, 3T, a1 3117E UTepTceh cedll bl STel ST HATAT STl AT, el =1
o ToIT 3eAchT eROT &ff STt T |

17. ATIUTToIehT BT B A Tehl o TABRT T I&TT HIAT 3R Se AT HAT
AT ITURTTAT T EUS AT & | SH P Pl AT T URMTHT el SATAT & |
TET T A, DT 37Y A (@bstract) T H Afceh 0T AT HET TR &,
afcen ST 37 B D IHJAR AT §, 3T Dl gRTTRATS
mwmﬁ(enforcement)ml

theory of punishment.
Theories of Punishment (English)

Introduction:
Theories of punishment explain why the State punishes offenders and what objectives punishment
serves in criminal law.

1. Deterrent Theory

Meaning:
Punishment is given to deter (prevent) others and the offender from committing crimes.

Types:
e General deterrence (to warn society)
e Specific deterrence (to prevent the offender)

Example: Strict punishment for theft to discourage others.

2. Retributive Theory

Meaning:
Punishment is based on the principle of “an eye for an eye” —the offender must suffer for the wrong
done.

Idea:
e Justice requires punishment

e Focus is on revenge or moral justice
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Criticism: Considered harsh and old-fashioned.

3. Preventive Theory

Meaning:
The aim is to prevent crime by disabling the offender.

Methods:
e Imprisonment
e Death penalty

e Banishment

Example: Keeping a criminal in jail to stop further crimes.

4. Reformative Theory

Meaning:
Focuses on reforming the offender and making him a good citizen.

Methods:
e Education
e Counseling

e Probation

Idea: Crime is a result of social conditions, so the offender can improve.

5. Expiatory Theory

Meaning:
Punishment allows the offender to repent and atone (prayaschit) for his crime.

Focus is on moral purification.

Conclusion:

Modern criminal law mainly supports the Reformative Theory, but also uses deterrent and
preventive aspects.

&us & fAEId (Hindi)
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afR=
gus & FAgia I ad1a & foh U= 39T & €us &=t &t § 3R 3T 38
FATE

R IGRC I Gl mra' (Deterrent Theory)

31
&US T 3227 AU 3R TATST Pl 37U Hla § UepeAT & |

YR
. HIAET UTANY FHATS & form)
. T gfaRiy @rowrdr & forg)
3CTEROT. TR OX 3T ¢US AT clfeh oAl 3 |

2. ufaeircHs® m (Retributive Theory)

3
I FAgTd “SiT 39Ty 39T gUs IR 3T &

e
o U BT 38 A BT Bl [HclT AT
. IS [T GUS HTaTH &
3TCTEIEAT: TG SN ATAT STl |

3. [AIRE FAGTA (Preventive Theory)

kS el g
37U Y ke b TorT 3TORTY el 3787 IATAT |
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SETEYOT: 37U &l STl H IGAT dTfeh dg 37U o el Th |

4. W m (Reformative Theory)

.
AR Y GYUR T TS ATTRED SellelT |

3UT.
. fRuEm
. QUAA
. gger
T 3rqrey raATiares aRfEfat s aRuma & |

5. IR m (Expiatory Theory)

Sl g
2US O ATCIH T 3TURTET 319 3TURTY & foIT AT heaT & |

SHPT 3827 ARG B

IGLE
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YD THT H FURTCHD AT ! T TS Aged AT ST §, afehed
3 g A ST A 3

***Question: Which civil matter is treated under criminal procedure in court?
Answer: Maintenance is a civil matter, but it is dealt with under criminal procedure.

« Improved Explanation (for exam):

Maintenance is essentially a civil right, but it is provided under the Code of Criminal Procedure, 1973
(Section 125).

The purpose is to provide quick and summary relief to wives, children, and parents who are unable
to maintain themselves.

« Final Exam Line:

“Maintenance is a civil matter, but it is enforced through criminal procedure under Section 125 of
the Code of Criminal Procedure, 1973.”

v foir &

UAT. PiA-IT SraTel) TauT U URhaT & 3ddTd e Srarg»

LISEE WW(Maintenance) WWW?’: Q@WE#W@EF!JW
& dG I 15T ST &/

Final Line:

FROT-YOT el fwT &, T S8 GUs Ufhar |, 1073 hr URT 1256
et ey Rear srar 1

** “Justice delayed is justice denied.”

« Meaning (English):

This means that if justice is not given on time, it is as good as not given at all.
Delay in court decisions causes hardship and defeats the purpose of justice.

Example: If a person gets justice after many years, the benefit of justice is lost.

v Re=gr 3
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AR AT AT A dRT AT
AT
Sreifad =g, =g & fAvg |

« Simple Explanation (Hindi):

TS =TI HAT U Al [HoIdT, dl SHPT IS AEddh Fecd el 18 SITdT|
SAfeIT =TI T HHT W e a5 ImavIh ¢

« Exam Line:

“Justice delayed is justice denied means that delay in delivering justice defeats its purpose.”
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