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Parliament (LLB 2nd Semester — Constitutional Law)
Meaning of Parliament

Parliament is the supreme legislative organ of the Union of India. It is responsible for making laws,
controlling the executive, and representing the will of the people.

Constitutional Provision
e Article 79 of the Indian Constitution provides for the Parliament of India.

“There shall be a Parliament for the Union which shall consist of the President and two Houses known
as the Council of States and the House of the People.”

The Parliament consists of three parts:
1. President of India
2. Rajya Sabha (Council of States)

3. Lok Sabha (House of the People)

1. President
e Integral part of Parliament
e Summons and prorogues Parliament
e Gives assent to Bills

e Canissue Ordinances under Article 123

2. Rajya Sabha (Council of States)
e Upper House
o Represents States
e Maximum strength: 250 members
o 238 elected
o 12 nominated by the President (Art, Literature, Science, Social Service)
e Permanent House

e One-third members retire every two years

3. Lok Sabha (House of the People)
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e Lower House

e Represents the people of India

e  Maximum strength: 552 members
e Members directly elected

e Normal term: 5 years

e Can be dissolved earlier

1. Legislative Functions
e Makes laws on subjects in Union List
e Can legislate on State List in special circumstances
2. Executive Control
e Council of Ministers is responsible to Lok Sabha
e Tools:
o Question Hour
o No-Confidence Motion
o Adjournment Motion
3. Financial Functions
e Passing of Budget
e Control over public expenditure
e Money Bills introduced only in Lok Sabha
4. Judicial Functions
e Impeachment of President
e Removal of judges of Supreme Court and High Courts
5. Constitutional Functions

e Power to amend the Constitution under Article 368

Parliamentary Privileges
e Articles 105
e Freedom of speech in Parliament

e Immunity from court proceedings for speeches and votes
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Importance of Parliament
e Reflects democratic will
e Ensures checks and balances

e Central to constitutional governance

One-Line Exam Answer

Parliament is the supreme legislative body of India consisting of the President, Lok Sabha, and
Rajya Sabha, empowered to make laws, control the executive, and uphold the Constitution.

Introduction

The 104th Constitutional Amendment Act, 2019 was enacted to extend reservation of seats for
Scheduled Castes (SCs) and Scheduled Tribes (STs) in the Lok Sabha and State Legislative Assemblies,
while discontinuing reservation for Anglo-Indians.

Constitutional Provisions Affected

e Article 334 of the Indian Constitution

Main Objectives
1. To extend SC/ST reservation in legislatures for 10 more years

2. To end the nomination of Anglo-Indian members to Lok Sabha and State Assemblies

Key Features
1. Extension of SC/ST Reservation
e Reservation for SCs and STs in:
o Lok Sabha
o State Legislative Assemblies
e Extended from 70 years to 80 years

e Now valid up to 2030

2. Removal of Anglo-Indian Reservation

e Earlier:
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o 2 members could be nominated to Lok Sabha
o 1 member could be nominated to State Assemblies
e 104th Amendment abolished this provision

e No more nomination of Anglo-Indian members

Reason for the Amendment
e SCs and STs were still socially and economically backward
e Anglo-Indian community was considered adequately represented

e Hence, differential treatment was justified

Significance
e Continues affirmative action for marginalized communities
e Reflects changing social realities

e Strengthens representative democracy

Criticism (for answer enrichment)
e Ending Anglo-Indian nomination raised concerns about minority representation

e Repeated extension questions the goal of temporary reservation

One-Line Exam Answer

The 104th Constitutional Amendment Act, 2019 extended reservation for Scheduled Castes and
Scheduled Tribes in legislatures till 2030 and abolished the nomination of Anglo-Indian members.

The qualifications for being a member of the Lok Sabha are laid down in Article 84 of the Indian
Constitution and the Representation of the People Act, 1951.

Constitutional Qualifications (Article 84)

A person shall be qualified to be chosen as a member of the Lok Sabha if he/she:
1. Isacitizen of India
2. Has completed 25 years of age

3. Possesses such other qualifications as may be prescribed by Parliament by law
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Statutory Qualifications
(Representation of the People Act, 1951)
4. Must be registered as a voter in any Parliamentary constituency

5. Must not be disqualified under any law

Disqualifications (Brief Mention — for exams)
A person is disqualified if he/she:
e Holds an office of profit under Government
e Is of unsound mind
e Isanundischarged insolvent
e Isnot a citizen of India

e Isdisqualified under the Representation of the People Act, 1951

Reservation & Representation
e Seats are reserved for SC/ST candidates

e Candidate must belong to the concerned category to contest from reserved seats

One-Line Exam Answer

A person must be a citizen of India, at least 25 years of age, and fulfill qualifications prescribed by law
to become a member of the Lok Sabha.

Constitutional Provision
e Article 99 of the Indian Constitution

e Third Schedule (Forms of oath/affirmation)

Meaning of Oath

An oath is a solemn declaration made by an elected member before taking his seat in Parliament,
affirming faith in the Constitution and loyalty to India.

~ Without taking the oath, a person cannot sit, speak, or vote in the House.
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Authority Before Whom Oath is Taken

e President of India
OR

e A person appointed by the President

Form of Oath / Affirmation
A member of Lok Sabha swears or affirms that he/she:
e Bears true faith and allegiance to the Constitution of India
e Will uphold the sovereignty and integrity of India
e  Will faithfully discharge the duties of a Member of Parliament

(Oath may be taken in the name of God or as a solemn affirmation)
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Answer Anti-Defection Law (India)
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The Anti-Defection Law is a law that prevents elected representatives (MPs and MLAs) from

changing political parties after being elected.

It was introduced to stop the practice of “Aaya Ram, Gaya Ram” (frequent party switching for

personal gain), which was common in Indian politics.

Constitutional Basis
e Added by the 52nd Constitutional Amendment Act, 1985

¢ Inserted in the Tenth Schedule of the Constitution of India

e Strengthened by the 91st Constitutional Amendment Act, 2003

A member of Parliament or State Legislature can be disqualified if:

1. Voluntarily gives up membership of his/her political party.

2. Votes or abstains from voting against the party whip without permission.

3. Anindependent member joins a political party after election.

4. A nominated member joins a political party after six months of nomination.
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Exception

If two-thirds of the members of a political party merge with another party, it is considered a valid
merger and not defection.

Who Decides?

The Speaker (Lok Sabha) or Chairman (Rajya Sabha) decides on disqualification under this law.

Objective
e To ensure political stability
e To prevent corruption and horse-trading

e To maintain party discipline

case
(AIR 1993 SC 412)

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian
Constitution.

# Facts of the Case

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was
challenged. The petitioners argued that:

e The Tenth Schedule violated democracy and freedom of speech of legislators.
e The power given to the Speaker to decide disqualification was arbitrary.

e It excluded judicial review, which is part of the basic structure of the Constitution.

8% Issues
1. Whether the Tenth Schedule is constitutionally valid?

2. Whether the Speaker’s decision is subject to judicial review?

gy Judgment
The Supreme Court held:

1. The Tenth Schedule is constitutionally valid.
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2. X However, the provision that completely barred judicial review is unconstitutional.
3. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227.

4. Judicial review can be exercised after the Speaker gives the decision, not before.

b Importance of the Case
e It upheld the validity of the Anti-Defection Law.
e |t protected the basic structure doctrine by preserving judicial review.

e |t clarified that the Speaker acts as a tribunal while deciding disqualification.

Short Exam Note (5 Marks)

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the
Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to
judicial review.”

Short Exam Definition (5 Marks)

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of
the Constitution of India, prevents elected members from changing political parties after election
and provides for their disqualification in case of defection.”

guestion the issue before the hon’ble supreme court in the above case was whether the decision of
speaker under anti defection law can be judiciary review?

in [ e main issue before the Hon’ble Supreme Court was:

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to
judicial review?

Issue Before the Court

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State
Legislature under the Tenth Schedule can be challenged in a court of law?

8% Decision of the Supreme Court
The Supreme Court held:
1. The Tenth Schedule is constitutionally valid.

2. The Speaker’s decision is subject to judicial review.
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3. However, judicial review can be exercised only after the Speaker gives the final decision, not
during the proceedings.

4. Courts can interfere on grounds such as:
o Mala fide (bad faith)
o Violation of constitutional mandate
o Violation of natural justice

o Perversity of decision

Corrected Version of Your Sentence (Exam Ready)

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the
decision of the Speaker under the Anti-Defection Law is subject to judicial review.”

Jagjit Singh v. State of Haryana

(Reported in 2006-2007; often cited as (2006) 11 SCC 1)

s bject: Anti-Defection Law — Judicial Review of Speaker’s Decision

5 Facts of the Case

In this case, certain Members of the Haryana Legislative Assembly were disqualified under the Tenth
Schedule (Anti-Defection Law) by the Speaker.
The validity of the Speaker’s decision was challenged before the courts.

% Main Issue

Whether the decision of the Speaker under the Anti-Defection Law can be reviewed by the High
Court or Supreme Court?

gy Judgment
The Supreme Court held:
1. The Speaker’s decision under the Tenth Schedule is subject to judicial review.
2. The Speaker acts as a tribunal while deciding defection matters.
3. Courts can interfere if:
o The decision is mala fide (in bad faith),
o There is violation of constitutional provisions,

o There is violation of principles of natural justice,
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o The decision is perverse or arbitrary.

The Court followed the principle laid down earlier in Kihoto Hollohan v. Zachillhu (1992).

b Importance
e It reaffirmed that the Speaker is not above judicial scrutiny.
e It strengthened the role of courts in maintaining constitutional balance.

o It clarified limits of the Speaker’s powers under the Anti-Defection Law.

Short Exam Note (5 Marks)

“In Jagjit Singh v. State of Haryana (2006), the Supreme Court held that the decision of the Speaker
under the Tenth Schedule is subject to judicial review on limited constitutional grounds.”
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Eeligibility for Membership of Lok Sabha (10 Marks Answer — LLB.)
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The qualifications for becoming a Member of Lok Sabha are provided under Article 84 of the
Constitution of India and the Representation of the People Act, 1951.

Essential Qualifications

1.

Citizenship
The person must be a citizen of India.

Minimum Age
He/She must have completed 25 years of age.

Registered Voter
The person must be registered as an elector (voter) in any parliamentary constituency in
India.

Sound Mind
The candidate must not be declared of unsound mind by a competent court.

Not an Undischarged Insolvent
The person must not be an undischarged insolvent.

No Office of Profit
The candidate must not hold any office of profit under the Government of India or State
Government, unless exempted by law.

Other Qualifications
He/She must fulfill other qualifications prescribed by Parliament under the Representation of
the People Act.

X Disqualifications (Brief Mention — Article 102)

Under Article 102 of the Constitution of India, a person shall be disqualified if:

He holds an office of profit.

He is of unsound mind.

He is an undischarged insolvent.
He is not a citizen of India.

He is disqualified under any law made by Parliament.

e s g e
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Representation of the People Act, 1951 ;ﬁ' a' 31% %l
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EAWho Decides Disqualification of a Lok Sabha Member]

The authority depends on the type of disqualification involved.

N5 qalification under Article 102 (General Disqualification)

Under Article 102 of the Constitution of India, if any question arises regarding the disqualification of
a Member of Parliament:

= The Decision is made by:
The President of India
But,
e The President does not act independently.

e He must obtain the opinion of the
Election Commission of India.

e The President is bound by the opinion of the Election Commission.

# This is provided under Article 103 of the Constitution.
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IR Disqualification under Anti-Defection Law

If the issue is related to defection (party switching) under the Tenth Schedule:
= The Decision is made by:
o The Speaker of Lok Sabha

This was clarified in the case of
Kihoto Hollohan v. Zachillhu,
where the Supreme Court held that the Speaker’s decision is subject to judicial review.
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(10 Marks — LL.B. Answer)

The Anti-Defection Law is contained in the Tenth Schedule of the Constitution of India (added by the
52nd Constitutional Amendment Act, 1985).

In English
¥ Grounds for Disqualification (Conditions of Defection)

1. Voluntarily Giving Up Party Membership

If a member voluntarily gives up membership of the political party on whose ticket he was
elected.

2. Voting Against Party Whip
If a member votes or abstains from voting contrary to the direction (whip) issued by his
political party without prior permission.

3. Independent Member Joining a Party

If an independent candidate (elected without party support) joins any political party after
election.

4. Nominated Member Joining a Party
A nominated member may join a political party within 6 months of nomination.
If he joins after 6 months, he becomes disqualified.

¥ Exception — Merger

If two-thirds (2/3rd) of the members of a legislative party agree to merge with another party, it will
not amount to defection.

«# Authority to Decide

The decision regarding disqualification is taken by the Speaker of Lok Sabha (or Chairman in Rajya
Sabha).

The decision is subject to judicial review as held in
Kihoto Hollohan v. Zachillhu.

@ Objective of the Law
e To prevent political corruption.

e To maintain party discipline.
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e To ensure stability of government.
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EQuestion: How many minimum sessions must be organized in Lok Sabha according to law?)
Answer (LL.B. — 5/10 Marks)

The provision regarding sessions of Parliament is given under Article 85 of the Constitution of India.

Constitutional Provision
According to Article 85:
e The President shall summon each House of Parliament from time to time.
e There shall not be more than six months gap between two sessions.
= This means that at least two sessions of Parliament must be held in a year.

Because if the gap cannot exceed 6 months, Parliament must meet at least twice every year.

In Practice

Although the Constitution requires a minimum of two sessions, in practice, three sessions are
usually held:

1. Budget Session (Feb—April)
2. Monsoon Session (July—September)
3. Winter Session (Nov—Dec)

But legally, the minimum requirement is two sessions per year.

$H TIY H WU AR HIAUT & HJTG 85 H feamr g
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SiKihoto Hollohan v. Zachillhu (AIR 1993 SC 412)

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian
Constitution.

# Facts of the Case

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was
challenged. The petitioners argued that:

¢ The Tenth Schedule violated democracy and freedom of speech of legislators.
e The power given to the Speaker to decide disqualification was arbitrary.

e It excluded judicial review, which is part of the basic structure of the Constitution.
8% Issues

3. Whether the Tenth Schedule is constitutionally valid?

4. Whether the Speaker’s decision is subject to judicial review?

18
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dily Judgment

The Supreme Court held:
5. The Tenth Schedule is constitutionally valid.
6. X However, the provision that completely barred judicial review is unconstitutional.
7. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227.

8. Judicial review can be exercised after the Speaker gives the decision, not before.

X2» Importance of the Case
e It upheld the validity of the Anti-Defection Law.
e |t protected the basic structure doctrine by preserving judicial review.

e It clarified that the Speaker acts as a tribunal while deciding disqualification.

Short Exam Note (5 Marks)

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the
Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to
judicial review.”

Short Exam Definition (5 Marks)

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of
the Constitution of India, prevents elected members from changing political parties after election
and provides for their disqualification in case of defection.”

guestion the issue before the hon’ble supreme court in the above case was whether the decision of
speaker under anti defection law can be judiciary review?

In Kihoto Hollohan v. Zachillhu, the main issue before the Hon’ble Supreme Court was:

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to
judicial review?

Issue Before the Court

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State
Legislature under the Tenth Schedule can be challenged in a court of law?

8% Decision of the Supreme Court

The Supreme Court held:

19
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5. The Tenth Schedule is constitutionally valid.
6. The Speaker’s decision is subject to judicial review.

7. However, judicial review can be exercised only after the Speaker gives the final decision, not
during the proceedings.

8. Courts can interfere on grounds such as:
o Mala fide (bad faith)
o Violation of constitutional mandate
o Violation of natural justice

o Perversity of decision

Corrected Version of Your Sentence (Exam Ready)

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the
decision of the Speaker under the Anti-Defection Law is subject to judicial review.”

Eparliamentary Privileges (MIP, MLA, Legislative Council Members)

(LL.B. Constitutional Law — 10/15 Marks Answer)
The provisions relating to Parliamentary privileges are given under:
e Article 105 of the Constitution of India > For Members of Parliament (MPs)

e Article 194 of the Constitution of India - For Members of State Legislature (MLA/MLC)

Meaning of Parliamentary Privileges

Parliamentary privileges are special rights and immunities granted to Members of Parliament and
State Legislatures so that they can perform their functions freely and independently without fear.

Types of Privileges
Privileges are of two types:
1. Collective Privileges (of the House)

2. Individual Privileges (of Members)

¢ |. Individual Privileges

£} Freedom of Speech in Parliament
e Guaranteed under Article 105(1) (for MPs)
e Article 194(1) (for MLAs)
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e Members can speak freely in the House.
¢ No court can question what is said inside Parliament.

= Important Case:
Tej Kiran Jain v. N. Sanjiva Reddy
The Supreme Court held that statements made in Parliament are absolutely protected.

B3 Freedom from Court Proceedings
Under Article 105(2):
¢ No member shall be liable in any court for anything said or vote given in Parliament.

e This immunity also applies to authorized publication of proceedings.

E) Freedom from Arrest

¢ Members enjoy immunity from arrest in civil cases only:
e 40 days before session
e During session
e 40 days after session

1. No immunity in:
e Criminal cases
e Preventive detention cases

This privilege is based on Parliamentary practice (not expressly written in the Constitution).

. Collective Privileges of the House
ED Right to Publish Proceedings

e The House has the right to publish or prohibit publication of its debates.
E3 Right to Punish for Contempt

e The House can punish members or outsiders for breach of privilege.

Case:
Raja Ram Pal v. Speaker, Lok Sabha
The Supreme Court held that Parliament can expel members but is subject to judicial review.

E) Courts Cannot Question Proceedings

Under Article 122 (Parliament) and Article 212 (State Legislature):

21
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= Courts cannot question validity of parliamentary proceedings on the ground of procedural
irregularity.

¢ Jaya Bachchan Case (Office of Profit) Case: Jaya Bachchan v. Union of India
Facts:
e Jaya Bachchan was disqualified from Rajya Sabha.

e She was holding an “Office of Profit” under the State Government of Uttar Pradesh.

e The Supreme Court upheld her disqualification.
e Holding an office of profit leads to disqualification under Article 102(1)(a).

This case is relevant in understanding limits of parliamentary privilege.
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4 Conclusion

Parliamentary privileges ensure independence of the legislature but are not absolute. They are
subject to constitutional limitations and judicial review.

question

iy _ (LL.B. Constitutional Law — 10 Marks Answer)

Meaning

The Doctrine of Harmonious Construction is a principle of interpretation used when there is a
conflict between two provisions of the Constitution or a statute.

According to this doctrine, the court will try to harmonize both provisions so that effect can be given
to each of them. No provision should be interpreted in a way that makes another provision
meaningless or redundant.

In simple words:
~ If there is a conflict, courts will try to resolve it in such a way that both provisions operate
smoothly.

Object
e To avoid conflict between constitutional provisions.
e To give effect to all parts of the Constitution.
e To preserve the spirit and unity of the Constitution.

The Constitution must be read as a whole document, not in isolation.

Important Rules of Harmonious Construction

The Supreme Court laid down principles in
CIT v. Hindustan Bulk Carriers:
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1. Courts must avoid conflict between provisions.
2. One provision should not destroy another.
3. Both provisions should be interpreted to give effect to both.

4. If conflict is unavoidable, interpretation should minimize inconsistency.

Application in Constitutional Law

This doctrine is often applied when:
e Fundamental Rights conflict with Directive Principles.
e Legislative entries overlap.
¢ Two constitutional provisions appear inconsistent.

Example:

In Kesavananda Bharati v. State of Kerala,

the Supreme Court harmonized Parliament’s amending power with Fundamental Rights by
introducing the Basic Structure Doctrine.
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ug fav

Kesavananda Bharati v. State of Kerala

S AT A AT o TN 20feh 3R FHifore 31TARRT 3 Areer ey Tumfid
fopa|

fAspy

Doctrine of Harmonious Construction ensures that in case of conflict between constitutional
provisions, courts interpret them in a balanced manner so that both survive and function effectively.

%k %k %k %k 3k %k sk ok ok kok sk sk k kkkkokkkkkkkkkk e ——— Kkokkkkkkkkk e

17-02-2026 time 09.30 am period 01

last day case was

baya Bachchan v. Union of India 5> Court: Supreme Court of IndialSRIERIE

Facts of the Case:

e Jaya Bachchan, a Member of Parliament (Rajya Sabha), was appointed as the Chairperson of
the Uttar Pradesh Film Development Council.

e The post carried certain perks and benefits (like status, facilities, etc.).

e A complaint was filed that she was holding an “office of profit” under the Government while
being an MP.

e Based on this, the President of India disqualified her under Article 102(1)(a) of the
Constitution of India.

e She challenged the disqualification in the Supreme Court.

Issue:

Whether the post of Chairperson of the UP Film Development Council was an office of profit under
the government?

u Judgment:
The Supreme Court held:
e The post was indeed an office of profit.

e |t did not matter whether she actually received salary or not.
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o If the office is capable of giving profit (financial benefit or advantage), it amounts to an office
of profit.

e Therefore, her disqualification was valid.

& Legal Principle:

An MP or MLA cannot hold an office of profit under the government unless the Parliament has
exempted that office by law.

5 Importance for Exams (LLB Point):
This case clarified that:
Even if no salary is taken, the potential to receive profit is enough to attract disqualification.

If you want, | can also explain “Office of Profit” in detail with tests laid down by the Court for better
exam preparation.

Ei IR aja Ram Pal v. Hon'ble Speaker, Lok Sabhal

(Often referred to as 2006 because the incident occurred in 2005-06, but the final judgment was
delivered in 2007.) mi Court Supreme Court of India

¥ Background (Cash-for-Query Scandal)

e In 2005, a sting operation exposed some Members of Parliament accepting money to raise
guestions in Parliament.

e The matter was placed before the Lok Sabha.
e Based on the findings of a parliamentary committee, the MPs were expelled.

e Raja Ram Pal and others challenged their expulsion before the Supreme Court.

Main Issues
1. Whether Parliament has the power to expel its members?
2. Whether the decision of the Speaker and Parliament is subject to judicial review?

3. Scope of parliamentary privileges under Article 105 of the Constitution of India.

Judgment The Supreme Court held:

EJ Power to Expel

e Parliament has the power to expel its members as part of its privileges and powers.
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B3 Judicial Review Allowed
e Parliamentary proceedings are generally protected.
e However, they are not completely immune from judicial review.
o Ifthereis:
o Mala fide action
o Constitutional violation
o Substantive illegality

Then courts can interfere.

24 Important Principle
This case established that:

Parliamentary privileges are subject to the basic structure of the Constitution, and judicial review is
part of the basic structure.

5 Exam Point (LLB)
e Parliament has disciplinary power over its members.
e But that power is not absolute.

e The judiciary can review parliamentary actions if constitutional limits are crossed.

[ Constitutional Provision
Constitution of India — Article 105
Article 105 deals with the powers, privileges and immunities of Parliament and its members.
It provides:
1. Freedom of speech in Parliament.
2. Immunity from court proceedings for anything said or any vote given in Parliament.

3. Other powers and privileges as defined by Parliament (or as enjoyed by the House of
Commons until defined).

¢ Meaning of Expulsion

Expulsion means removal of a Member of Parliament (MP) from the House before the expiry of
his/her term due to misconduct.
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¢ Does Article 105 mention Expulsion?

No.
Article 105 does not expressly mention expulsion.

However, the power to expel has been derived from:
e Parliamentary privileges under Article 105(3).

e Inherent powers of the House to protect its dignity and integrity.

¢ Leading Case

Decided by the Supreme Court of India

5 Held:
e Parliament has the power to expel its members.
e This power flows from Article 105.
e However, this power is subject to judicial review.

e If the action violates constitutional provisions or is mala fide, courts can interfere.

¢ Important Legal Principles
1. Expulsion is a disciplinary power.
2. ltis used in cases of serious misconduct.

3. Judicial review is available because it is part of the basic structure doctrine.

loifference Between Disqualification and Expulsion|
Basis Disqualification Expulsion

Source  Articles 102/191 Article 105 (Privileges)
Nature Constitutional grounds Disciplinary action

Authority President (on EC advice) House of Parliament

¢ Conclusion (Exam Point — 10 Marks)

Although Article 105 does not expressly mention expulsion, the Supreme Court has recognized it as
an implied power necessary to maintain parliamentary dignity. However, such power is not absolute
and is subject to judicial review.
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* % %

The president has power for ordinance under art 123 and the governor has power for ordinance
under art 213.

% What is UGC?

University Grants Commission (UGC) is a statutory body established under the University Grants
Commission Act, 1956 to regulate and maintain standards of higher education in India.

UGC makes Regulations under Section 26 of the Act. These regulations are binding on universities
and colleges.

Can UGC Regulations be Judicially Reviewed?

Yes.
Under Article 32 and Article 226 of the Constitution of India, the Supreme Court and High Courts can
review UGC Regulations.

Judicial review is part of the Basic Structure Doctrine.

I Grounds of Judicial Review

UGC Regulations can be challenged if:
1. Ultra Vires the Constitution — Violates Fundamental Rights.
2. Ultra Vires the Parent Act — Goes beyond powers given in the UGC Act.
3. Arbitrary or Unreasonable — Violates Article 14.

4. Procedural Irregularity — Not made according to statutory procedure.

2y Important Case Laws

EJ Anil Kumar Neotia v. Union of India

The Supreme Court held that subordinate legislation (like regulations) can be challenged if it violates
constitutional provisions.

B3 Prof. Yashpal v. State of Chhattisgarh

The Supreme Court struck down the Chhattisgarh Act establishing private universities for failing to
maintain academic standards, emphasizing UGC’s role in maintaining higher education standards.

B} Kalyani Mathivanan v. K.V. Jeyaraj
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The Court held that UGC Regulations are mandatory for Central Universities but directory for State
Universities unless adopted.

Principle Laid Down
¢ UGC Regulations are subordinate legislation.
e They are binding but subject to constitutional limits.

e The Supreme Court can strike them down if unconstitutional.

Exam-Oriented Conclusion (10 Marks)

UGC Regulations are statutory in nature and derive authority from the UGC Act, 1956. However, they
are not supreme over the Constitution. The Supreme Court, under its power of judicial review, can
invalidate such regulations if they exceed statutory limits, violate fundamental rights, or are arbitrary.
Judicial review thus ensures that academic regulation remains within constitutional boundaries.

@ What people mean by “Vishakha Law 2013”

When someone says Vishakha Law 2013, they are referring to the law against sexual harassment at
the workplace, which was enacted in 2013 based on the Vishakha Guidelines (1997).

® Origin: Vishakha Case (1997) Vishaka v. State of Rajasthan

Decided by the Supreme Court of India

What the Court did:
e Recognised sexual harassment at workplace as a violation of fundamental rights.
e Issued Vishakha Guidelines because there was no law at that time.
e Guidelines were binding until Parliament made a law.

= Rights violated:

e Article 14 — Equality
e Article 15 — Non-discrimination

e Article 21 — Right to life and dignity
of the Constitution of India

¢ Law Made in 2013
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act
(Also called the POSH Act, 2013)
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This Act converted Vishakha Guidelines into a statutory law.

Il What the 2013 Act Provides
K} Definition of Sexual Harassment
Includes:
e Physical contact
e Demand for sexual favours
e Sexually coloured remarks
e Showing pornography
e Any unwelcome conduct of sexual nature
B3 complaints Committees
¢ Internal Complaints Committee (ICC) — in organisations
e Local Complaints Committee (LCC) — for unorganised sector
E) Employer’s Duties
e Provide safe workplace
e Conduct awareness programmes
e Act on complaints within time limits
D) Punishment
e Disciplinary action
e Fine

e Cancellation of licence (for repeat violations)

¢ Importance (Exam Point)
e Vishakha Guidelines - Judge-made law
e POSH Act 2013 - Parliament-made law

e Ensures dignity and safety of women at workplace

€ Conclusion (5-10 Marks Ready)

The Vishakha Law of 2013 refers to the statutory enactment of the principles laid down in Vishaka v.
State of Rajasthan (1997). The Sexual Harassment of Women at Workplace Act, 2013 provides a
comprehensive legal framework to prevent and redress sexual harassment, giving legislative force to
constitutional guarantees of equality and dignity.
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legislative power of executive

Q- ticle 123 & Article 213 — Ordinance Making Power

¢ Article 123 — Power of the President

Under Article 123, the President of India can promulgate an Ordinance when:
1. Both Houses of Parliament are not in session, and
2. The President is satisfied that circumstances require immediate action.

= An Ordinance has the same force and effect as an Act of Parliament.

However:
e It must be laid before Parliament when it reassembles.
e |t will cease to operate 6 weeks after Parliament reassembles, unless approved.

e The President may withdraw the Ordinance at any time.

A ticle 213 — Power of the Governor

Under Article 213, the Governor has similar power to issue an Ordinance when the State Legislature
is not in session.

Conditions are similar:
e Immediate action is required.
e It must be approved within 6 weeks of reassembly.

e Governor can withdraw it anytime.

D Important Case Law
D.C. Wadhwa v. State of Bihar
The Supreme Court of India held:

e Re-promulgation of Ordinances repeatedly without placing them before legislature is
unconstitutional.

e Ordinance power is an emergency power, not a substitute for regular legislation.

Nature of Ordinance Power

e |tis alegislative power, but temporary.
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e Itis exercised on the aid and advice of the Council of Ministers.

e |tis subject to judicial review.

Exam Conclusion (10 Marks Ready)

Articles 123 and 213 confer emergency legislative powers upon the President and Governor
respectively. These powers can be exercised only when the legislature is not in session and
immediate action is necessary. Though an Ordinance has the force of law, it is temporary in nature
and subject to legislative approval and judicial review. It cannot be used as a parallel or permanent
law-making mechanism.

Q70 123 3 21 e T e 1 oy

Iqe Q1Th Constitution of India Eﬁfa’ 31%%”

HITOE 123 b AT TFUTA AT AR BT FehedT &, T
1. HHG S EIA HeA T A A7, 3R

2. Il PRATS T JTATRAT &l |

- AT DT TG, o Dleled b FHTA Il IR THTT ITT eI & |
frdw aret:
. TG H Y TF URH &lel o d1G 38 Heed! o THET T AT ¢
. IE 6 [ATE b HR AT & STl &, TTe, TG 38 TP A S |
o pufa fordT ¢ HHT AT &l aTqd of HhdT & |

Q70 21T o
TG 213 T AN T UTH T TTUTTHHT & TF H of Bled U AT TR
P Hehell B
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It
o dcohlel BILATS TaIH & |
. TaUrTHT S QA T o 6 HATE b MR 3] AlCH 3TAIB |

. TguTer HY 37CATSA D HI 3 a9T S HehaT & |

Wm _ Supreme Court of India ﬁw

o TG ATH T IR-AR YT (G SR AT I AD B

. IE 2ATth hdel ATUTDTei [EATA o forw &, [T THT et aered ahr
[EEg Bl

» 7Ty fagia
. AT Teh ITEATH FIefeT &
. TeHAURYE Hr aae R AT BT
. JE TP YeRTARAID (udicial Review) P T T |

/. TET & TSRy (10 37R)

TG 123 3 213 TPUTA TAT AT UTA P ITATARTeNT TRIEA AT 3
TSR SR e i ATk UGT il & | T ATeh TH TITeT Y ST Tvedl & STdl
TR &3 # & & 3R dchlel HIATS AT & | TATY AT Dl DIl
AT THTT UTH BT &, W IS AR © 2t faenfaest i e&fhepfa 3R

=T FHET &b AT |

VERY IMPORTANT CASE

_ (Also known as the Bank Nationalisation Case)

i Court Supreme Court of India T Year 1970
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¥ Background
e In 1969, the Government of India nationalised 14 major banks through an Ordinance and
later an Act.
e The Act was called the Banking Companies (Acquisition and Transfer of Undertakings) Act.
e R.C. Cooper, a shareholder of one of the nationalised banks, challenged the validity of the
Act.

Issues
1. Whether the Act violated Right to Property (Article 31)?
2. Whether it violated Article 19(1)(f) (right to acquire, hold and dispose of property)?
3. Whether a shareholder could challenge the Act for violation of his Fundamental Rights?

Judgment
The Supreme Court held:
e The Act was partly unconstitutional.
e The compensation provided was not adequate.
e Fundamental Rights are not mutually exclusive.
e The “object test” (from A.K. Gopalan case) was rejected.
e Courts must examine the effect of the law, not merely its object.

Important Principle Laid Down
= Doctrine of Direct Effect
The Court said that if the effect of a law violates Fundamental Rights, it can be struck
down, even if the object appears valid.
This case overruled the narrow interpretation taken in A.K. Gopalan v. State of Madras.

[ Importance for Constitutional Law
e Expanded scope of Fundamental Rights.
e Recognised that a shareholder can challenge a law affecting company rights if his personal
rights are violated.
e Llaid foundation for later landmark judgments like Maneka Gandhi v. Union of India.

/- Exam Conclusion (10 Marks Ready)

R.C. Cooper v. Union of India (1970) is a landmark constitutional case in which the
Supreme Court expanded the scope of Fundamental Rights by holding that rights are not
isolated but interconnected. The Court emphasized examining the direct effect of
legislation and strengthened judicial review over economic legislation.

+ B
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1969 H HR TIDN o 14 YHW SehT BT TETAHIUT Teh AT GRT 6T, T d
d1¢ H hTele T &Y [T I-AT| TT Plefed AT

Banking Companies (Acquisition and Transfer of Undertakings) Act
IR A FW, 31T Tk b & MWRURG A, A 38 HAAAIH ol Talea —aramag &
AT &

AL U
1. T % AT FUfer & 3fAPBR 31ITDT 31) T SecTtled P &2

2. TGS TG, 19(1)(f) (HUTT TG T ITABR) BT Seetle] el o2

3. T Uh YR 371U Fiforeh 31TABRT b Seorded b ITUR U ATTIhT
SR Y HBAT &2

Aok
gdted =g arer o faury fe.
. STATITH BT HS AT IrFAUTAD AT

. A AITaeT AL RGIT AT A
. HITorh TUBR Th-GEY W HeTIT TR &, dfoth TEWN HATAT & |

. mgﬁﬁuﬁqA.K. Gopalan v. State of Madras ﬁmﬁ 32T UJ&TUT" (Object
Test) Y HPTOT STEYT T EAIRR AT 97T |

o SATITAY D Bl o YHT (Effect) P SWAT AT, helol 3,2 I el |

Aecaqot fRgia
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UheT UATT TAETT (Doctrine of Direct Effect)
Ife fordlY hTelet T UcaaT UTd Hifoleh TAPBRT HI Seodd il &, dl e
rgdanfas aem|

i HAocd
. Fiforep 31TARRT Y caTus carEaT Hr s |
. AP GeRTacilche] & Afeh &l HoTqd foham |
« 3719 TADR Maneka Gandhi v. Union of India S UTIETTRIEh TTOTT &l 1 T |

A Uﬂ'&ﬂ%@’ﬁﬁﬁﬁ (10 37P)

3R A W TATH HRA T (1970) Teh Ve Ries favTa & oraet adiea
=ITATerd & Aforeh JTTABRT Y cATIeh cATEAT il §U & TUE e fob hrefed
T JIAT BT TNETUT 38k 35T A Al dfodh 38D THTT U FohdT AT | 38
Aot & (IR T P & FAgcayot uRad= foman|

+ AT 1=t ot AT - TFufa 3R I=gurer
qg Q1Teh Constitution of India Th
. 3-173’%?: 123 RTEUTA)

. ITTOG 213 (ASIUTE)
A S

o ARG I Helle T AR 2AfH
Supreme Court of India FTWE%F&T%%S
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TFUfa AT ISIUTE UAT ST THITT STHT T AT ST Al h bl |
dIg LT ARTRYE i dolddr 3 HAIE (Aid and Advice of Council of Ministers) U{
TR A &

I FAgTd HHERT AT YOTIel &l Hel dcd & |

L4 mﬂaﬁ'm (Duration)

1. AT Dl FAaTRehT @ae fAuraasm & gat: 9 URHA g1 W 3Hb
HHET TGT ST 3T & |

2. TR & ga: v el Y Fafd & 6 Tame & $ier I 58 Tl fa o
frercht, ot I TareT: HATH B ST B |

3. NTEUTA Tt 34 fohedt 3 HHT aArad (withdraw) HT o Tehcl & |

o FATcaqUT fAURT p.c. wadhwa v. State of Bihar

HatTd =ATATer o el
. JTEYTERT AT BT GEUANIT LT fohT ST FehcT |
o IRAR GeT: 3ETTCRA SR AT FHITAD B
. Ig had AUTddTe TRIEATT &» T |

/. adeT g sy

37T FeATe Y 1feh TFUl 3R Tegurer A1 &1 978 &, I Ie rfeh ARURWG
ol HelTe TR AT &I & | AT IEATA Sl &, ord faarR¥er & ga:
T ¥ 6 TATE I MR TP AT TaTF §, 3T AT I5 TATT BT SATAT | TS
QIR =T GeRTareiehet 5 3N |

R.K. Garg v. Union of India 1981
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+ gEfA

WM%@W URE d1S (Special Bearer Bonds) IrolalT 9 gaTad aT|

TIDBR A BTl UeT (Black Money) i AT T oh TeIT Ueh ATSTAT oI &, Tordeh
ded AT & o BT IR MNUAIAT & TS |

S TTSTAT ol YA &1 ITS Teh T TG 14 (FHATAAT BT HTABR) T SeoTeled
P &, T feh TS BT UeT T dToll Pl TTH T &

ATT IH
1. &A1 HTATATH 3T 14 BT SeoTted cll 7

2. 1 3T A T AT PIFAT T =TT GRT HSR TN T T
Hbhdl &2

Ao

~
TaT<d ~ATATAT I gl

. mwmwlrj\d\i P AT T 3R LI (Liberal Approach) b
ST ST AT

o 3P AT A AT DI TIDPR & AT H o TEAETT IAT
Ry

. ST Jh P TAE T A AFATAT AT 3rTIU1AR 7 &), 38 fREa =81
ferar ser anfeu |

Aecaqut Rgid
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Economic Legislation Principle

31T PIAL b ATHA H =ATITA “Judicial Restraint” (AT h HIH) YA |

ATl = el

“Laws relating to economic activities should be viewed with greater latitude than laws touching civil
rights.”

I Agcd
. HITOG 14 Y SATEAT H ool |

3T ANTFIATT P ATHA FH AT BT AT TEI8IT|
. HEGH IS IR A <A1 [AdHITABR |

A Uﬂ'&ﬂ%@’ﬁﬁﬁﬁ (10 37P)

3R . I3 IATH AR Y (1981) A Falwd SARATAT & T RAgia Tamiia fopam
T 311h PrefeAt hr TdUTTAD FUAT DY THNETT HIA FHAI “ATATA Pl 3GR
T TBRIOT HUATAT TITRT | ST Ak Pleled TUE T & AAHATAT AT AGHTIYOT &,
39 3 dUTID G ¢l fohaT ST A1fey | I8 0T =a1ii aa3 &t
FAECdYOT 3GTe0T & |

In the landmark case of R.K. Garg v. Union of India (1981), the Supreme Court of India upheld the
constitutional validity of the Special Bearer Bonds (Immunities and Exemptions) Act, 1981, which
was designed to "canalise" black money for productive purposes.

Core Legal Issues

e Article 14 (Right to Equality): Petitioners argued that the Act unfairly favored tax-evaders by
granting them immunities and exemptions not available to honest taxpayers.

e Article 123 (Ordinance Power): The Act was challenged on the grounds that the President's
power to issue an ordinance did not extend to amending tax laws, which are typically
"Money Bills".

The Court's Ruling
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By a 4:1 majority, the Supreme Court dismissed the petitions:

Presumption of Constitutionality: The Court held that there is a strong presumption in
favour of the constitutionality of a statute, and the burden lies on the petitioner to prove
otherwise.

Economic Latitude: The majority opinion, delivered by Justice P.N. Bhagwati, stated that the
legislature should be allowed "greater latitude" or "play in the joints" when dealing with
complex economic problems compared to fundamental civil rights.

Intelligible Differentia: The classification between holders of black money and honest
taxpayers was considered rational as it aimed to bring concealed wealth into the national
economy.

Ordinance Power: The Court ruled that the President's legislative power under Article 123 is
co-extensive with that of Parliament and includes the power to amend tax laws.

Key Personalities & Figures

Majority Bench: Included Chief Justice Y.V. Chandrachud, and Justices P.N. Bhagwati, S.M.
Fazal Ali, and A.N. Sen.

Dissenting View: Justice A.C. Gupta dissented, arguing that the Act was immoral and
arbitrarily preferred tax-evaders, thus violating Article 14.

The Bonds: The Special Bearer Bonds, 1991 were issued at a face value of 10,000 with a 10-
year redemption value of 12,000

Q71 B 39 - .. ars FTFTAT Rk Gar . Unionof nci
Aoy - Supreme Court of India
ﬁmﬁwmmmw (Ordinance) Eﬁ'mﬁwaﬁwa

7S Y|
Hared ~1ATerd o1 Ao

~
TaT<d ~ATATAT I gl

1.

m‘\’]’ faYyr=iy afep (Legislative Power) &I U %, o b pRIUTferRT

(Executive) PT |

2. HQWQTWHﬂWWUW (Force and Effect) %’:GITWE'ITFEITﬁFr

ITAATA (act) AT AT |

3. 3TCATCL BT HTIUTTIT T ATUROT YMHTAD PRATS o TG H 8T @I

SIT HDAT |

4. ST dep TCATCA AT b UTTUTAT BT Seoltled o P, IE J&T HATT

SITUITT |
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» Fecaqor frgia

37T 3R ITATATH (Act) THATA TAX (same Footing) T B & |

3TCATERT DY haol ST IHIUTIAD AGT Pel ST TebdT [oh a8 TIE gI_T
TR T g3 &

I b constitution of India 3 3]G 123 (TFUTA) 3R 213 ATSIUTe) &b FHATd
QIS

/. gdaT &g fersepy

3R . 39T IATH R T (1981) H HaTwd AT o TT feha fob 3reareer
Teh TaUTRA 1 § 3R SEhT GATd THS RT UTR hlefed & TAA &1 38
PIAUTTIRT &l HTHTH BILATS el ATAT ST TehdT | 37d: Tfe 3reareer afayur

<h 3]RU &, ol I8 YUI: U & |

Validity of Ordinance — R.K. Garg Case

R.K. Garg v. Union of India

Decided by the Supreme Court of India

In this case, the constitutional validity of an Ordinance was challenged.

Judgment of the Supreme Court
The Supreme Court held that:
1. An Ordinance is a legislative act, not an executive action.
2. It has the same force and effect as an Act passed by the Legislature.
3. It cannot be treated as a mere executive order.
4. So long as it satisfies constitutional requirements, it is valid.
The Court clarified that the power to promulgate an Ordinance under Articles 123 and 213 of the
Constitution of India is a legislative power, even though it is exercised by the President or Governor.

Important Principle
An Ordinance stands on the same footing as a law enacted by Parliament.
It is subject to judicial review like any other legislation.
It cannot be invalidated merely because it was issued by the Executive authority.

case 3

¥ Background

The Government of Bihar had been re-promulgating Ordinances repeatedly without placing them
before the State Legislature for approval.

Instead of converting Ordinances into Acts, the State kept issuing the same Ordinances again and
again for several years.

Dr. D.C. Wadhwa challenged this practice before the Supreme Court.

Issue
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Whether repeated re-promulgation of Ordinances without placing them before the Legislature is
constitutional?

Judgment
The Supreme Court held:
1. Re-promulgation of Ordinances is unconstitutional.
2. Ordinance-making power is an emergency power, not a substitute for regular legislation.
3. The Executive cannot bypass the Legislature by repeatedly issuing Ordinances.
4. Such practice amounts to a fraud on the Constitution.

Important Principle

Ordinance power under Articles 123 and 213 of the Constitution of India is temporary in nature.

It must be exercised only when immediate action is necessary and when the Legislature is not in
session.

The Constitution requires that the Ordinance must be laid before the Legislature and approved
within six weeks of reassembly.

Xk Significance
e Strengthened the principle of legislative supremacy.
e Prevented misuse of Ordinance power.
e Reinforced the doctrine of constitutional morality and judicial review.

/- Exam Conclusion (10 Marks)

In D.C. Wadhwa v. State of Bihar (1987), the Supreme Court declared that repeated re-promulgation
of Ordinances without legislative approval is unconstitutional. The Court emphasized that Ordinance
power is an emergency legislative power and cannot be used as a parallel or permanent method of
law-making.

+ g

TR EIPR &S Ul deh Teh & AT B TR Ye: ST (Re-promulgate) HIAT
T, T 38 T faurarase & gaHeT fadges & &0 # g fhu|

31T, 3TEITCRT T TATHT HTefeT TAT S Tl 3 IR-AR SR ThAT ST I |
1. S A arerar A 38 YAT Bl o AT A Al & |

AET U
FIT TR-AT TCITET ST AT, [T 38 AT HS of &b THET TW, I &2

Hared ~1ATerd &1 Qv
gad =TT o el

1. AT BT IR-GR Gl SR BT AT ST defae & |

43



CONSTITUION 9.2.26-28.2.26

2. 3CATGA 2ATeh Teh HTUTADTeN QAfh &, 7 Teh [ATTHT ehrefed Feired ahr
AT |

3. SPTAUTTOIT (Executive) TTTTAT (Legislature) BT ETThATY Tel eI el |

4. TE TTAYTT b TTA YTET (Fraud on the Constitution) & |

» g grqur
g QATh Constitution of India

. 31eTq 123 ATEUTA)

. TG 213 ST
& AHINTET TSR
HEATCRr ! FauTfAent & YT T URH &1 & J1¢ 6 HATE & HIaR Tl frerar
3TATR &, 3T IE TATT ol ST &

HAecd

. faurRen & gateaar o At |
. UG ATH P GRUANT W U oIS |
. T YeTdcilehe] Pl e |

/. TET & TSRy (10 37R)

ST . arerar TATH OER TS (1987) A Talwa =amramera & T fopar foh 37¢ameer
QITeh ST IR-AR U197 3F AT & | TS ATeh hdol HTUThTolld TRTEATAAT
fore & 3R 389 Aafaa fafd [@eor & faeey & ®u d suer ¢ fhar s
HhdT|

TOPIC MERCY APPEAL

@ Mercy Appeal — Articles 72 and 161
The power of mercy (clemency power) is provided under the Constitution of India.
It allows the President and Governor to grant relief to convicted persons in certain cases.

¢ Article 72 — Power of the President

Under Article 72, the President of India has the power to grant:
1. Pardon — Completely removes both conviction and sentence.
2. Commutation — Substitution of a lighter punishment.
3. Remission — Reduction of the period of sentence.
4. Respite — Awarding lesser punishment due to special circumstances (e.g., pregnancy).
5. Reprieve — Temporary stay of execution (especially in death sentence cases).

The President can grant mercy in:
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e Cases of death sentence.
e Cases under Court Martial.
e Cases involving laws under Union jurisdiction.
The power is exercised on the aid and advice of the Council of Ministers.

¢ Article 161 — Power of the Governor
Under Article 161, the Governor of a State can grant pardon, commutation, remission, respite, or
reprieve for offences against laws relating to matters within the State’s executive power.

~ The Governor cannot pardon a death sentence, but can suspend or commute it.

# important Case Laws [

Supreme Court of India held:
e The President can examine the merits of the case while deciding mercy petition.
e However, the decision is subject to judicial review on limited grounds (mala fide,
arbitrariness).

The Court held that clemency power cannot be exercised arbitrarily.

Difference Between Article 72 and 161

Basis Article 72 Article 161

Authority President Governor

Death Sentence Can grant pardon Cannot grant full pardon
Court Martial  Yes No

Scope Union laws State laws

/- Exam Conclusion (10 Marks)

Articles 72 and 161 provide constitutional clemency powers to the President and Governor
respectively. These powers act as a humanitarian safeguard against judicial errors and allow mercy in
appropriate cases. However, they are not absolute and are subject to judicial review to prevent
misuse.

Q= TR ey e - G 72 3 161
e QTP Constitution of India ﬁmzﬁﬁ%l
SHPT 3T =ATTAD T T GURA N AT YR W TS & 1 3T

3TE U PAT & |

o 3JTG 72 - TFUfA & AP

TG 72 o 3icTeTa Tgufal fAT=T TehR & &1 UeTeT oY Tl &
1. Pardon (8THTGIE) - GIVTHTE 3R &3 Gl & HHTH & ST
2. Commutation (G TIAcIeT) - HAX &3 Bl Goch &8 H A oleT|
3. Remission (G & ShdT) — oI I 37T HdH PIAT
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4. Respite (FAAT IRTTATATT A Ted) - AT FRONT G THGEA) & 3TUR
R & T ST |
5. Reprieve(W)—E$mﬁ3ﬁwmﬁm(ﬁﬂwaﬂ
CEE
TEUT 5T AT 3 ST S Fehol &
. A P AHAAHA
. PIC AT &b ATHAT A
. T Y GaRd Pl & AT H
rgufa e afh ARTRYE $Hr Te—gar 3 gee Ry ad g
03‘]@@3161—@?@?@
HITOG 161 % AN ASAUTS T b BT § HI T IO H AT I&TeT X
Fhd &l
TSIUT HISS Y GOT &TAT (ardon) Tel Y Hehel, T 38 TATNT, pa AT
uRafda s T &

H%RI‘CLUT@I‘UW Kehar Singh v. Union of India
. gufd ATH F OTEY R TR T
. Og I% Afeh quid: g er A8 &; I «afAeh gatrdeliehet b 3N & |

Epuru Sudhakar v. Government of Andhra Pradesh

ST o gl Teh ST ATh AAHT GIT J TATIT el ehl ST FhciT |

=0 72 31 16131 37
JTIRY mn mlm

UTfAehT g qSIuTed
Acges QU &TET S Hehot & YOT 87T 781 & el
BIE AT & ool

SAAPR FIF Pl o h Pleled
/. TET & TSRy (10 37R)
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HITOG 72 3R 161 TFUTA T TSTUTS i GAT ATTADT Y ek &I X © | TS
1Tk =1 e e GURA 3R AT ITUR W e & b w8 | gTelifeh
I ATh AT &, T Ig QUIA: [RGA AR & 3R =1 YeAraaliehed &
HAATI

3k %k %k 3k %k %k %k %k ok k k %k k — % % %k ok ok ok ok ok ok sk ok ok kk ok LR Rk kT e ———

date 18.02.2026 time 09.30 am period 1

Under Article 72 of the Constitution of India, the President of India has the power to grant Pardon,
Reprieve, Respite, Remission, Suspension or Commutation of punishment.

Constitutional Provision
Article 72(1) provides that the President can exercise this power in the following cases:

¢ Grounds / Situations Where President Can Grant Pardon
The Constitution does not specifically list “grounds” like mercy, humanitarian reasons etc., but it
specifies the categories of cases where this power can be exercised:
KD In all cases where the punishment is by a Court Martial
The President can grant pardon in cases decided by military courts.

E3 In all cases where the offence is against a law relating to a matter to which the executive
power of the Union extends

This means offences under Central laws (for example, IPC, NDPS Act, etc., where Union executive
power applies).

EJ In all cases where the sentence is a death sentence
The President can grant pardon in every death sentence case, whether the conviction is under
Central law or State law.

Even if the Governor (under Article 161) has rejected a mercy petition, the President can still
grant pardon in death sentence cases.

¢ Practical Grounds (Judicial Interpretation)

Although Article 72 does not mention specific grounds, the President may consider:
e Humanitarian grounds
e Mental illness of the accused
e Doubt about evidence
e Delay in execution of death sentence
e Age, health or social circumstances
e Political or public interest considerations

¢ Important Case Law
8% Kehar Singh v Union of India
Supreme Court held:
e The President can examine the merits of the case.
e The power is executive in nature.
e |tis subject to limited judicial review.
8% Epuru Sudhakar v Government of Andhra Pradesh
Supreme Court held:
e Pardon can be challenged if granted on:
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o Mala fide grounds
o lrrelevant considerations
o Political favoritism

¢ Nature of President’s Power
e Itis not absolute.
e Itis exercised on the aid and advice of the Council of Ministers (Article 74).
e Subject to judicial review on limited grounds.

TG 72, AR HIAUT & 37aR Tguial oY T Afeh Ura & 76 A pardon
(&THT), Reprieve (GUS FAJIT), Respite (GUS # e fadw g ﬁ), Remission (GUS
A A EhHT), Suspension (f?-raiil?r) AT commutation (GUS qﬁa'é'a') STl & hd
el

o foret 3muRT , o fEufaat 3 vgufa aar S Faha &2
Tt - fafre dRor @ g, Sl 3nfe) Tur wu A8 forw €, afew a%
AT I1T & T ToheT UehTR & AT 3 I 2ATeh I el |
) I AT & ATHAT H
Irgafa ToRET #Y court Martial §RT ST 91T €03 3 4731 T e Aol &

B) O IR TSl U HH (Union) BT SraTferenr Qfeh AR il &
37T d IR Sl G B! & FAAT L |

B) g QUS (Death Sentence)aiﬁaﬁﬂm?‘ﬁﬁ
TPUTS oA 8 g &0 & AT 3 87371 & Teho! &, T T8 AT Bl &
3T & AT e Plefed d |

- I TSIUTA A HFTBE 161 h AN ST ATTART ITEATDBR B &1 &, T T
Tgufd &7 ¢ Tahd &

o AT cATEAT & HJHR HTARIRD ITUR
TG 3G 72 H AT YR LT T IT §, W] cFdeR H e HRUT
e fopar ST AehaT & —

o HATAAIT HTYR (Humanitarian grounds)

. HAEHD AR
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qreq A e

Hcg cUs & fasure & g faeed
3T T ETET
GraTTotes AT Tateiiae TRIEafaar

. VTEUTA ATHS & JOTEIT O FaR Y Hevel & |
. TghRUf@ AP &I
. ?ﬁﬁ?—fﬂﬁiﬁgﬂ?ﬂﬂ’lﬁ (Judicial Review) HSW%I

EEpuru Sudhakar v Government of Andhra Pradesh
Ife eTATETA

. GHTIATYOT (Mala fide) B,

. UG IMUR W E,

. TSNfAP geTaa A AR,
dl 38 =TT H Al & ST Hepcl & |

o AfH A upfa
. TEQUIA: fATGH (Absolute) TET B
. Tgufd Ig AP ATAURYE Hr Helrg IO 74) W YA A &
. OQfFT=Re gfer s rda g

but in governor case not any power in first and third case
the power of the governor under article 161 related to the matter in which the executive power of
the states extend is only limited to the matter in the state list and concurrent list.

Constitutional Provisions
e Article 72 — Power of President to grant pardon
e Article 161 — Power of Governor to grant pardon

¢ Object / Purpose of Articles 72 & 161
The main objective of these Articles is:
E) 1o Correct Judicial Errors
Judges are human beings and may commit mistakes.
The pardoning power acts as a constitutional safeguard to correct possible judicial errors, even after
all appeals are exhausted.
~ As rightly said: No human system is infallible.
Therefore, the Constitution provides a final humanitarian check.
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ﬂ To Ensure Justice with Mercy

Law must be just, but it must also be humane.

The pardoning power introduces the element of mercy and compassion in the criminal justice
system.

Sometimes strict application of law may lead to hardship.

Articles 72 and 161 help soften rigidity of law.

EJ To Consider Special Circumstances
Courts decide cases strictly according to evidence and law.
But the executive can consider:
e Humanitarian grounds
e Old ageorillness
e Delay in execution (especially in death sentence cases)
e Public welfare or national interest

) To Maintain Public Confidence in Justice System
If any serious injustice remains uncorrected, public faith in the legal system may be shaken.
The pardoning power helps maintain balance between law and justice.

¢ Judicial View
3% Kehar Singh v Union of India
Supreme Court held:
e The pardoning power is part of the constitutional scheme.
e Itis meant to prevent miscarriage of justice.

8% Maru Ram v Union of India

Court observed:
¢ The power is to be exercised for public good and to achieve justice.
e Itis not an act of private grace but a constitutional responsibility.

JlDiference in Scope

Article 72 Article 161

Power of President Power of Governor

Applies to Court Martial Does not apply to Court Martial

Can grant pardon in all death Cannot grant pardon in death sentence (only suspend, remit
sentence cases or commute)

Applies to Union laws Applies to State laws

# Conclusion (Exam Ready Answer)
The object of Articles 72 and 161 is to provide a constitutional mechanism to correct judicial errors,
to ensure justice tempered with mercy, and to prevent miscarriage of justice. Since no human
institution is infallible, the Constitution wisely provides this extraordinary executive power as a final
safeguard.

Hdenfae graena
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. 3ITTOG 72 - TPUfA Y &TATET ATk
. HITOG 161 - TSAUTST T &THIGIA 2ATch

o 3TTTG 72 T 161 T 35T
0 =1 AT BT YUR (Correction of Judicial Errors)
AT Y ATAT & IR 38 YT FHA & |
AT HITUTA o &THT 2MTeh UG i & dTfeh Tie, AT A IS e & STl
38 GURT ST Hep |
- 1S A AT e quid: R (nfallible) & BT |
gafaT I Afh 3TAA GdUTiAs FIET (constitutional Safeguard) b T H &I TS T

B) T 3 4T 3R HE0TT BT HATALT

=TT hd el HOR Pl Dl UTeled Al &, TTeth STH ATAATT TdgaT H gl
1T

&THT QTh PTeleT Y HORAT DI B PHch =T H ST (Mercy) IR HEOT
(Compassion) & dcd SlgdT &

@ oy TREIfAEl W =R
AT Shd el el IR FET P INUR W AT AT,
U] hIUTToTehT Told=T Tl U T fare &Y Hehell &

. AT IMUR

. JETTEAT AT THR FART

. HcGeus h ehaTea # 3T feree

. GrASe T AET fed

0 AT YTl H ST 1T @t

I7E IS THR 31 a1 U T& AT AT AT BT =1 TIaEAT W faame
HH B HhT & |

&THT 21Tk =TT AR &A1 &b 1T Holed TATT IW AT & |

o STATA HT TTFRIOT
8% Kehar Singh v Union of India
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STAdH AT o hel—
. g fh SR &Y AVt BT Fecaygot HIT |
. SHP SR A g3 I B GURATE |
i Miaru Ram v Union of India
. &7 Tk TSl puT A%, afed Ardaiad fed & fow gdufaes
ERLCIR RS

o T{ET & HiETH feeny

HITOG 72 3 161 T HEY 32T =ATTAeh AT bl GUREAT, AT H AT T
TATARN PAT TUT 3T Y FHTTAT Bl TATH HIAT & | Lfeh IS oY AT
YUTTell QUTe: ST A6l &, ST AT & I 3ATIROT Afeh 3TAA GLam s
w9 3 UaT Hr |

CASE

& ATl STAdH <qTdTeld

QW(Facts)

o e T8E o ST et Y T S v IT A T ST I |
. 3o% Hcg&us AT I |

. gal=a TR S Tl aaR I |

. 3HD 16 TPUTA & HHET HFTOG 72 b AN AT ATTART (Mercy Petition)

T P IS |
. Tgufd A gar TR EdER |

. 5T AP P Fated =TT F AT T TS|

o HET YA (Issues)
1. FITEUTA HFTE 72 & AT ATHSA o JOT-EI (Merits) T GeT: Faam

Y ool &2
2. WW%WW@WW&T (Judicial Review) ‘HSHH%?
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» 0T gudgment)

gatod =gTATelg o el

2 1. TFUTA ATHS F IOTEIY U1 fIaR HR Tt &

gl ehelel ST AT HSTFHI b IMUR W & 781, dfoeh HATHe! & T2l 3R

a1t I Y IR X Tehcl &

2 2. &7 ek wraTferanT i 2feh &

Ig ~TTAD T, dfeeh PIRAUTTIDT QATeh (Executive Power) & |

2 3. HifFa =R gehem asa

TEufa & 0T i gaften hae e 3MURT Wl Fehdt
. GHTTET (Vala fide)
. 3T AR

ST TFUTd & [0 o IUT.ETY 3 EA&TT A& M|

¢ HAGC (Importance of the Case)
. 38 AT A 3T 72 h upfd TUE HI
. TE IATAT o &TAT MTeh =TT A e fAUTT & GATTaR 78, dfed Gaurfas
T T ATAPR T |
. T 3R ST b HJelel bl T fehaT|

o Wt v WidE e

Kehar Singh Sl (1989) H HaTTd =TT A TR0 e fob Tgufa e 72
AN ATH & IOT Y W IR A Hehd &, T 3T [0 AAT a1 Ah
HHVETT & 37 TR |

o  ion o s @ T 153

2 15 NS: 5 ~IRITANRIT Hr FfaaT fis

L4 W (Facts)
g ATHAT &3 UTehaT AT, 1973 (crpc) T URT 4334 T 34T & FafAT 27|
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YT 4334 h 3HR:
aﬁﬁ"—\’:ﬁ I Teh ol AT BRI (Life Imprisonment) ST ToTT &I U‘lé,' ??f IR

HIY HY GUS T ESeT &, Tel 38 A U DA 14 Y & AREAAh HRIATH
HITAAT BIIT, el & TS H FC (remission) GH 21T |

ITRAIBIRAT3T A I [T o6 T8 uraura Sfaure & HJwoe 72 3 161 b ded
gufa 3R TsTuTe &1 873 il WfAT AT 8 |

. g@'q’ﬂ (Issues)
1. T crpc T UTRT 433, TFUT (Art. 72) R ITSTUT (Art. 161) T &TAT QTTh T

AT P Fehcll &2
2. T IE UTaYTe AT & fIeg &2

o AT gudgment)

1. 310G, 72 3T 161 Y ATH Halea &

e A o FATeTsis e R shTefet g el a1 Aroyrer i Erefores avem
Qe o1 TNTAT FE A Fehdd |

2. URT 433A ST &

U] I chol LI remission power (statutory power) BT Tl AT ehicil T,
Fdurfeh &TAT ATh I AT |

3. §TAT 21feh frsh paT AL ©

AT o gl

87T 1Tk 1S cafehaTdl g2 ¢, afew Ardwifas fed & fow wdufas
ESLCID RS

W @'@R_‘r (Key Principles)
. 37JT5C 72 3R 161 Y ATk HRIUTTIERT Y FaAw TR AT B |

. TE AT ATHATAT A% & GhdT |
. I AURYE AT elle W U Hr AT & |
. TS AT AT MU W IFHT |

¢ HAGc (Importance)
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% AT TUE T e b
. FAUTAD &TAT Afeh FHG b Plefed A S B
e T ST YA faaehyul 3R Ardaifae fad # glar anfeu|

o TIET &g HieTT faeeny

Maru Ram S (1980) H HdT=d =ATATY o el 7o TG 72 N 161 hT &THT ATh
Hafoa gdurfae Afh &, T8 BIS ATURT Blefed EfAT el L HehdT, FTellfeh
DT YT AR YE 6 Telre WX 3R Ardeifas fed # glar arfey|

case

n

t{:B'Qi\ﬁ'(Facts)
. YT F TSTUTH TG 161 & 3T T aIdT ik & TAT

HTh (Remit) W%\_qﬂ
. 3R AT Th I &TATGI ATl Tded PO I &7 17|
. TH A P Gaed =g H Al G TS|

. g@'qﬂ (Issues)
1. FITASIUTARTEUTC & §TATGTeT [AUTT &l =TTk THNETT (udicial Review)

JHT B2
2. Ife el al fohd IMURT W’

o AT gudgment)

g #raTeld o AgcdquT Rigid Ta1fud foee -

1. §THTGTST Qb qUie: fAper =7et &

T I Ui & Gdurfaeh Afh &, U Te FAAHATAT (Arbitrary) el &1
GehclT |

2. 7TTAH FHET HHT &
ATy fldt 3MURT R EETETY Y bl B
. gsqﬁEIFIT (Mala fide)
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3O3R IT ST TaIR (Irrelevant considerations)
. STAITden gaTaTa

FEHTT (Violation of Article 14)

3. STHTGIS ATISATAD fod H ST ATfeT

¢ HABc (Importance of the Case)
. 38 A0 A TUE o fob 3o 72 3 161 & 379N & 973 4737 Afeh oY
Hdurfaes At A TR T
. ATHTA STHTCT Pl ~ITATIT TE, X bl ¢ |
o I% fA0TT Rule of Law BT FASTT AT & |

o qlET R EAE A

Epuru Sudhakar B (2006) H TA T =TTl = el fob TFUTT AT TSIUTA hr
&THTCTE QATch =TT HNET h L ¥, Al T gHTaeT, TWsteilicleh qaTdre ar
YTHTINR JTURT O TR & |

88 Epuru Sudhakar v Government of Andhra Pradesh  Year: 2006

¢ Facts of the Case
e The Governor of Andhra Pradesh exercised power under Article 161 of the Constitution and
granted remission to a convicted person.
e It was alleged that the remission was granted on political considerations.
e The order of pardon/remission was challenged before the Supreme Court.

¢ |ssues Before the Court
1. Whether the power of pardon under Articles 72 and 161 is subject to judicial review?
2. If yes, on what grounds can the court interfere?

¢ Judgment
The Supreme Court laid down important principles:
1. The Power is Not Absolute
Although the pardoning power is a constitutional power of the executive, it is not arbitrary.
2. Judicial Review is Permissible
The Court held that pardon can be challenged on the following grounds:
e Mala fide (bad faith)
e Consideration of irrelevant or extraneous factors
e Political favoritism
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e Arbitrariness (violation of Article 14)
e Non-application of mind
3. Public Interest is Essential

The power of pardon is not an act of private grace but a constitutional responsibility to be exercised

in public interest.

¢ Importance of the Case
e This case strengthened the principle of Rule of Law.

e It clarified that even constitutional powers under Articles 72 and 161 are subject to limited

judicial review.

e The decision prevents misuse of pardon powers for political or personal reasons.

¢ Exam-Ready Conclusion

In Epuru Sudhakar (2006), the Supreme Court held that the pardoning power under Articles 72 and
161 is subject to judicial review if exercised arbitrarily, mala fide, or on irrelevant considerations. The

power must be exercised fairly and in public interest.

3% Comparative Study of Three Landmark Cases on Pardon Power

Point Of. Maru Ram v Union of India Kehar.Slngh v Union
Comparison of India
Year 1980 1989

Scope of President’s
power under Article
72

. - Can President
. Can Parliament limit . .
Key Question o examine merits of
constitutional pardon power?
the case?

Validity of Section 433A CrPC

Main |
ain Issue & scope of pardon power

Constitutional power under  President can look
Court’s Holding  Arts. 72 & 161 cannot be into merits of the
limited by statute case

Constitutional & supreme over

Nature of Power L
statutory remission

Executive power

. . . o . Limited review
Judicial Review Limited review
allowed
Pardon is constitutional .
Important s . President can re-
. responsibility, not private . .
Principle examine evidence
grace
Grounds for N o
Court Only on constitutional Only on limited
grounds grounds
Interference

¢ Key Principles Emerging from These Cases

ED Pardon power under Articles 72 & 161 is constitutional in nature.
F) it is not absolute and cannot be exercised arbitrarily.

E) 1t is exercised on the aid and advice of the Council of Ministers.
3 1tis subject to limited judicial review.

B} It acts as a safeguard against miscarriage of justice.
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Epuru Sudhakar v
Government of Andhra
Pradesh

2006

Judicial review of pardon
granted by Governor

Can pardon be challenged in
court?

Pardon power is subject to
judicial review

Not absolute; subject to
constitutional limits

Clearly defined grounds of
review

Pardon can be struck down
if mala fide or arbitrary

Mala fide, arbitrariness,
political bias, irrelevant
considerations
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¢ 10-Mark Exam Conclusion (Ready to Write)
The Supreme Court through Maru Ram (1980), Kehar Singh (1989) and Epuru Sudhakar (2006)
clarified that the power of pardon under Articles 72 and 161 is a constitutional executive power
meant to prevent miscarriage of justice. While it is wide in scope and allows consideration of merits,
it is not absolute and is subject to limited judicial review on grounds such as mala fide, arbitrariness,
and irrelevant considerations.

* %k *k

remember power of distribution in centre and state.
for trick

246 than?7

means art 246 and schedule 7

union list

state list

concurrent list.

>k %k % 3k 3k 3k %k %k %k %k %k k ——=kkkkkkkkkkkokkkokk ko 3k >k %k 3k 3k %k %k %k %k 3k %k %k k k k ok

Date 19.2.26 09.30 am period 1

answer
president = lok sabha + rajya sabha + legislation.

guestion qualification for president?
answer a he must be citizen of india.
b he must be completed his 35 age.
b he must not be hold any office of profit.
e and rest all the criteria which suitable for any M.P. like sound mind, no

insolvent and not disqualify by law.

Here is a clear, exam-oriented explanation of the Executive Powers of the
President of India (Article 53) for your LLB preparation:

Executive Powers of the President (Action)

The executive power of the Union is vested in the President of India under
Article 53 of the Constitution. These powers are exercised by him either directly
or through officers subordinate to him, in accordance with the Constitution.

1. Supreme Commander of Defence Forces

The President is the ex-officio Supreme Commander of the Indian Armed Forces
(Army, Navy and Air Force).

However, the actual control is exercised by the Council of Ministers headed by
the Prime Minister.

2. Power of Appointment
The President appoints the following important officials:
e Prime Minister
e Other Ministers
e Governors of States
e Chief Justice and Judges of the Supreme Court
e Chief Justices and Judges of High Courts
e Attorney General of India
e Comptroller and Auditor General (CAG)
e Chief Election Commissioner and Election Commissioners
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Example: Judges of the Supreme Court are appointed under Article 124.

3. Rule-Making Power
Under Article 77, the President makes rules for:

Convenient transaction of Government business
Allocation of work among Ministers
Authentication of orders and instruments

He ensures smooth administration of Union Government.

4. Exercise of Executive Power
Under Article 53:

All executive actions of the Government of India are taken in the name of the President.
He exercises powers directly or through subordinate officers.

But in reality, he acts on the aid and advice of the Council of Ministers (Article
74).

5. Administration of Union Territories
The President administers Union Territories through Administrators or
Lieutenant Governors (e.g., Delhi, Puducherry).

6. Power of Removal
The President has power to remove certain officials:

Governors (during pleasure)

Attorney General

CAG (through impeachment-like process)

Judges of Supreme Court and High Court (through parliamentary process)
Chief Election Commissioner (similar to SC judge procedure)

However, he cannot remove a Chief Minister directly; the Chief Minister holds
office as long as he enjoys majority in the State Assembly.

Conclusion

The President is the constitutional head of the Union executive. Though wide
powers are vested in him, they are exercised on the aid and advice of the Council
of Ministers.

If you want, | can also provide this in Hindi + English both for exam writing
practice.

Trgafa i wrIgTfereT ARHAT AT 53)
HRATT HTTUTH o HT TG 53 h ITHR HE T HrAUTTorehT AT TFUTT H
R eI | aE 57 ATRHAT o TeT T 7 310t 31fiTe 3R &

HICTH B AT & | TR H T ATIURYE T Helle U I HdT & 3o
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1. IAF QAT & Faied TAaia
gafar R T e, STeT 3R AT BAT BT U (Ex-officio) Hallod HATITA BIAT T |
fopeq areafaes faaaor AFuRug & Arega & fpar srar |

2. g waredy arfesar
Tgufa e Agcaqo’ ual W g axar &
. TUTAHAT
. T AP
. TSI h T
. HA= ST o AT =TI U =rredier
. 3TUTATATA! o HET FATATHN T AT
o AR D ASTITIAIG! (Attorney General)
. [Sua® va Agrer@r udieTd (cag)
. AT AT g Ud 3 e Tae gh

3. fTa gama fr afh 3regesT 77)
Tgafa—
. EIPRI BRI S GATE Tl o AIH TATAT & |
. AT & S wrt o Rauea BT
. 3TSRIT & YHATUNEUT (Authentication) & T [AUTRI HAT & |

4. AT ATTh T gter
. AR THR B FH drIUTiordt dRASIT AT & A7 A AT ST & |
o I 3T ATHAT 1 U WY I7 37efTT 37fARIRT B ATCTH FpIaT & |

5. H'El' Y 93'=|’r (Union Territories) <hT YR/ATHA
WWUJQ m?ﬂ'q‘\’m CTRIMAD AT 3UITSYUT e (Lieutenant Governor) G
ATCTH A PIAT S |

6. UG A &Il o 2Afeh
gufd o ITAHIRET o gere 6 ARk TWAT T
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ST ATEUfd &l STl )

. HATITIATET

. HEY AT 3gh GNH BIC b ~ITATNA & FATA TFHAT )

Fatd Ud o2 =ATATeld & =ATareer G AR UihdT gRY)

58 CATA & TEUTC FoRelt T o AETHAN Dl Y UG Ao &l AT | AEIHAT
T3 Ue O T&T & STel Teh 38 TAUTeTH 3T ohT g I & |

fAepy
gl @9 &1 HIUTAD UHE & | T FIIUT 3 38 ca1qes Hhriurier
ATHAT &1 TS &, Te] T SeTehT YA ATAURYG T Fellg T AT B |

E) Executive Powers (m'q'm QlﬁhTIT)

(A) English
Under Article 53 of the Constitution of India, the executive power of the Union is vested in the
President.
Main Executive Powers:
1. Supreme Commander of Defence Forces.
2. Appoints Prime Minister, Ministers, Governors, Judges of Supreme Court and High Courts,
CAG, Attorney General, Election Commissioners etc.
Makes rules for convenient transaction of Government business (Article 77).
All executive actions are taken in his name.
Administers Union Territories through Lieutenant Governors.
Has power to remove certain officials (as per constitutional procedure).
e acts on the aid and advice of the Council of Ministers (Article 74).

I ouvsw

(B) 3T 53 O THR T Y SrIUTTorenT b Tgufa 3 AR e |
YA HrUTfeIehT AT

1. HAE YATH! T Gated BT |

2. GUTIAHAT, FHA, AT, =Aramedier 31fe 61 fag b |

3. ATHA AT o [T TTT (316 77) |

4. T FRIUTTORT HI TFATT & AT |

5. HY IS 8131 &l URATHA |

6. PO ITUBINAT Pl ETed e 2ATh |
- Ig ATAURYE HT FelTg U BRI AT & (TG 74) |
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B} Legislative Powers (m '\’TﬁWT)

(A) English
The President is an integral part of Parliament under Article 79.
Legislative Powers:
1. Summons and prorogues Parliament.
Dissolves Lok Sabha.
Gives assent to Bills (Article 111).
Can return a Bill (except Money Bill).
Issues Ordinance when Parliament is not in session (Article 123).
Nominates 12 members to Rajya Sabha (Art. 80).

(8) TG 79 h ITAR UFUTA HHG T 3ol 3T T |
v ey erfesat
1. TG o ATl 3R TUTT |
2. ANpTHAT & fage|
3. faTeR! T EPIA ST (316 110) |
4. Wﬁﬁw%ﬁm%ﬂml
5. HHG T H o Fel T IEATGL SR AT HFTOG 123) |
6. ASTTATH 12 HGEHT Pl ATHTDA |

ok wnN

E) Judicial Powers (c'j:ﬂﬁ?ﬁ '\’Tﬁ"‘)_q}i")

(A) English
Under Article 72, the President has power to grant:
e Pardon
e Reprieve
e Respite
e Remission
e Commutation
Especially in:
e Death sentence cases
e Court Martial cases
e Cases under Union law

(B)aaﬁ}t7zanimﬁarrgqﬁaﬁmaaﬁmrﬁﬁw%—
. QUTETA

&3 TAIA

s A TRd

cs A el

&3 FIURAIA
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faQyent.
. HcYES b ATHA A
. T =TT & ATHA H
. HUII Pl b ATHA H
n Emergency Powers (mﬁﬁ va)

(A) English

The President can declare:
1. National Emergency (Article 352)
2. President’s Rule in State (Article 356)
3. Financial Emergency (Article 360)

(8) TEUa o= 3MUTehTer N X ThclT &
1. TEY 3TUTADI (3G 352)
2. T H TFUTA ATHA (3]G 356)
3. faeirar 3Tt (3106 360)

5 conclusion / Ay

The President is the Constitutional Head of India.
HR F TFUT ATHATS el THT &, W T AThaT ATITR S Y Felre & Uit
LA

legislative power (law making power)
in out constitution back born is separation of power is basic structure.
Here is your answer properly written in exam-ready format (English + Hindi) for LLB:

Legislative Powers of the President (Law-Making Power)

Introduction (English)

In our Constitution, the doctrine of Separation of Powers is considered part of the Basic Structure,
as held in the landmark case of

Kesavananda Bharati v. State of Kerala.

Under Article 79, the President is an integral part of Parliament. Therefore, he plays an important
role in the law-making process.

® Legislative Powers (English)
1. Power to Summon and Address Parliament
e The President summons and prorogues Parliament (Article 85).
e He addresses:
o The first session of Parliament every year.
o The first session after every general election to the Lok Sabha (Article 87).

2. Power to Dissolve Lok Sabha and Joint Sitting
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e The President can dissolve the Lok Sabha.
e In case of a deadlock between Lok Sabha and Rajya Sabha, he may summon a Joint Sitting
under Article 108.

3. Assent to Bills
e No Bill becomes an Act without the President’s assent (Article 111).
e After his signature, the Bill becomes law.

4. Power to Return Bill
e The President can return an Ordinary Bill (Non-Money Bill) for reconsideration.
e If Parliament passes it again (with or without amendment), he is bound to give assent.
e However, he cannot return a Money Bill.

ST
AR faUTe A ATehaT & GAerhoT T FAGIA (separation of Powers) He TXAT
HI AT & | TE /g

Kesavananda Bharati v. State of Kerala FTHe 7 TS fham aram|

TG 79 b ITHR UFUT HHG el 3T 3797 &, THToIT fafd fevaror 3t
3hh AGcaUT HADI T |

o faurfy arferar
1. §HE, o AT va fRATIOT
. UTFUT UG T 3TET Td TAIT hcl & (3O 85) |
. TE YYD IV b UUH HF TAT GIhEHT &b 1TH AT o 16 TAH T H
WWH%(WW)I

2. SPHHT T [qTe Td HYh I5eh
. TEUfd SNHTHT BT 89T I ThT & |
. Gl HEAT H ITAVY (Deadiock) Bl U TE HYh &ISeh eIl Hebdll &

(3TITDG 108) |
3. [A9gept oT FApia
. Yrgufa & Eipfd & far g o Adgs sffages a8 9 godar

31ese 11)|
. BEATER & d1G & [T el aaaar &
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2. GATAR o fadae cilera &t 2ufes
. Tgufd FTURUT fIUTeh ol GATTaR & forw oileT dehdT & |
. i HEG GeA: UTRA I &, Y 38 ElIpid &A1 HiAar g
o U TIIID (Money Bill) DT IS ATIH TSl Aol GhdT|

5 conclusion / Ay

The President plays a vital constitutional role in law-making, but he generally acts on the advice of
the Council of Ministers.

Trguta fafer faaTor hr ufohar &t Agcayul 3101 &, Wi g ARURYE Hraee a
BRI AT S|

1. Power to Summon, Address and Dissolve Parliament
The President has the power to summon and prorogue Parliament under Article 85.
He addresses:
o The first session of Parliament every year, and
o The first session after every general election to the Lok Sabha (Article 87).
He also has the power to dissolve the Lok Sabha.
In case of a deadlock between the two Houses, he may summon a Joint Sitting
under Article 108.

2. Assent to Bills
No Bill can become an Act without the assent of the President (Article 111).

3. Power to Return a Bill
Except for a Money Bill, the President may return a Bill to Parliament for reconsideration.
If Parliament passes the Bill again (with or without amendments), the President is bound to
give his assent.
4. Ordinance Making Power
When Parliament is not in session, the President may promulgate an Ordinance under Article 123 of
the Constitution.
An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature and
must be approved by Parliament within six weeks of its reassembly.

5. Nomination to Rajya Sabha
The President appoints (nominates) 12 members to the Rajya Sabha under Article 80.
These members are nominated from fields such as literature, science, art, and social service.

6. Power to Send Messages
The President may send messages to either House of Parliament regarding any pending Bill or any
other matter under Article 86.

The House must consider such messages with due respect.

7. Prior Recommendation of the President
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There are certain Bills which cannot be introduced in Parliament without the prior recommendation
of the President, such as:
e Money Bills (Article 117)
e Bills under Article 3 relating to formation of new States or alteration of boundaries
e Certain Financial Bills
A\ Important Clarification:
It is not “reconsideration” of the President — it is called “prior recommendation”.

Meaning of “Promulgate an Ordinance”
¢ In Simple English
To “promulgate an Ordinance” means:
~ To officially issue or declare a temporary law by the President when Parliament is not in
session.
The word promulgate means:
e To formally announce
e To officially publish
e To bring into force

3% Constitutional Meaning

Under Article 123 of the Constitution of India, the President can promulgate an Ordinance when:
1. Parliament is not in session, and
2. Immediate action is necessary.

An Ordinance has the same force as an Act of Parliament, but it is temporary.

J Example
If Parliament is not sitting and an urgent situation arises, the President may promulgate an Ordinance
to deal with the situation immediately.

Promulgate an Ordinance &T 37T &
- GG, & T A 7 Bl W UFUTd gRTINTATRG T & 3rATE A TR AT
“promulgate” T 3TF & —
o ITARTRD FT 4 G HIAT
. (_»l'l'cl'LEb_{?IT
4 Exam Definition (2—3 Marks)

Promulgation of an Ordinance means the formal issuance of a temporary law by the President under
Article 123 when Parliament is not in session and immediate action is required.
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1. TS BT TG, ITRATYOT vg free
AFUTA TG 85 b AT THG T TGl Td FUIN T o
I UcAeh IV o YAH T TUT SilhaHT o 3TH AT b d16 TUH HF I
HNTAT PIAT & (3G 87) |
Ui ANHTHT DT 79T 3T R ARAT S |
aldt Tt 3 ITARTY el UR a8 FYh S6h il FohelT &
(3TITBG 108) |

2. Tadgept @ Eipfa
rgufa & Thipfd & faar g ot [Adges sfafags 7 9 gadr

(3-@@?{ 111) |

3. e A (AfAR v sl & afe
o fa9e Y BIge TPUTA 3 TAQID! & GATTTR o sieT HehdT
el
Ife §8E G 38 UTd e &, a1 TgUTd & Efiepid ¢t Sfaard glan g

a. 3TCATCRA ST A hr ATl
ST HHG T H o6l el &, I TPUT TG, 123 S HAIN HEATEA S
(T T bl & |
TSR BT YHTT HHG §RT AATT ITT Hlefed &b HATA BIdT &, W] Te ITEATA
BaTe|
TG & JeT: Uehd Bl b 6 GATE & MR 38 ThpTd fHeT 3Tardeh ¢, 32
T AT & ST & |

5. TSIHHAT A ATHDA I AfH
gufd 3T 80 & HAINT TASTHHT H 12 HGEIT &l ATHT PIAT & |
J e A1fecy, AT, Fell TUT T FaT oI 8 A g S &

6. TUG P! HRA A P efeh
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TEafa 3ITG 86 h AT HHG & fehdll ¢ Heet ol fondlt fadares o 3
YT & JI9 A TeT AT ThdT g |
Hed ol U8 Hell I IR T a3 aidT o

7. UL P 3IRIET 3TIIH B arel fadaes
o [I9TH TH BT § Toles HHE H U el @ Ugel TFUT bl G AT
(Prior Recommendation) TR BIclT &, STH—
. U TIYID 31eeq 117)
. AU I ISH T T 1 EAT F uRader Haeh fFadTe 310 3)
. PO [ady fadaes
A T & TET -GATTR FET, aieh Gd RIET Teg AT b ST g

B Final Suggestion
Your points were correct ¢ but:
e Use Article numbers (very important in exams).
e Write in complete sentences.
e Use proper legal terminology (Assent, Reconsideration, Deadlock, Joint Sitting).

_ Deadlock in Parliament

Meaning (English)

A deadlock is a situation where the two Houses of Parliament — Lok Sabha and Rajya Sabha —
disagree on a Bill and are unable to reach a final decision.

In simple words, when both Houses do not agree and the Bill cannot move forward, it is called a
deadlock.

Under Article 108 of the Constitution of India, the President may call a Joint Sitting of both Houses to
resolve the deadlock.

¢ When does Deadlock occur?
Deadlock occurs in the following situations:
1. When one House passes a Bill and the other House rejects it.
2. When the Houses finally disagree on amendments.
3. When more than 6 months pass without the other House passing the Bill.

¢ Important Points
e Joint Sitting is presided over by the Speaker of the Lok Sabha.
e It applies only to Ordinary Bills.
e It does NOT apply to Money Bills and Constitutional Amendment Bills.
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ST ARFHT IR AT frell TAdTes W aedd e eld iR Ao A& o
ard, dl 38 WY (Deadlock) FET SATAT & |

T b 37e]Terq 108 b AR, VY FEATA A TgUid Sl Heedl &1 T doh
gl GehaT &

TR & BT &2
1. STe Ueh T [a97eh UTiel e 31N g8 3R &l g |
2. TG MU W 3T 31FeAfa |
3. ofd 6 Aol J TP AT dh [a9Tad dfdd &

Veto Power of the President (Articles 200 & 201)

&% Important Clarification:

Articles 200 and 201 mainly deal with the Governor’s power regarding State Bills.

However, when a State Bill is reserved for the President, then the President exercises veto power
under Article 201.

Meaning of Veto (English)
The word “Veto” means “/ forbid”.
Veto power is the authority of the President to refuse assent to a Bill passed by the Legislature.

¢ Article 200 — Power of Governor (State Level)
Under Article 200, when a Bill is passed by the State Legislature, the Governor may:
1. Give assent
2. Withhold assent
3. Return the Bill (except Money Bill) for reconsideration
4. Reserve the Bill for the consideration of the President

¢ Article 201 - Power of President (When Bill is Reserved)
When a State Bill is reserved for the President:
The President may:
1. Give assent
2. Withhold assent (Absolute Veto)
3. Direct the Governor to return the Bill (if it is not a Money Bill)
Unlike Article 111 (Parliament Bill), the President is not bound to give assent even if the State
Legislature passes it again.

¢ Types of Veto Power of President (Generally in India)
1. Absolute Veto — Refusal to give assent.
2. Suspensive Veto — Returning the Bill for reconsideration.
3. Pocket Veto — Taking no action for an indefinite time.
Example:
Giani Zail Singh used Pocket Veto in 1986 in the Postal Bill case.

69



CONSTITUION 9.2.26-28.2.26

”Veto”EFTHQSI'%— ?ﬁﬂ?ﬂﬂ(—ﬂﬁl
Ig gufa & ag Uik & foras gRT g ford) fadaes o Taipfa ¢ A SR
HhdT gl

TG 200 (TSIUTSH Y 2Afeh)
T [agradAs o gRTUTRA fa9ae Ut Togarel—
. TNRIAE TharT

. IENpla & TRt
. QAR & olleT Hehdll & (e TaUeh &l BIge)

. rgufa & faramre guiaTd 3@ ehar

ﬂaﬁ}‘dzm(miﬁmﬁ)
e Rarerres TTgafay & U G T STTelT &, Y Tguta
1. EIPIA S HhATS
2. EIHTd U Thdl &
3. QATIaR g dlieT HehdT & (e a9aeh &g
A TR TFUTA THG Y aE I A8 & 1o GeT: U1 Bl W EN P ¢ |

S Conclusion
Article 200 relates to the Governor’s power, and Article 201 relates to the President’s power when a
State Bill is reserved for his consideration.

=

N

w

I

case for art 200 and art 201

idstate of Tamil Nadu v. Governor of Tamil Nadu (2025)

Background

This case deals with the constitutional powers of the Governor under Article 200 and the role of the
President under Article 201 regarding assent to State Bills.

The dispute arose when several Bills passed by the Tamil Nadu Legislative Assembly were kept
pending by the Governor without giving assent or returning them for reconsideration.

8% Key Constitutional Issues
1. Whether the Governor can indefinitely delay assent to Bills?
2. Whether the Governor is bound by the aid and advice of the State Council of Ministers?
3. What is the scope of Article 200 and 201?

gy Supreme Court’s Observations (2025)
The Supreme Court held that:
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e The Governor cannot keep Bills pending indefinitely.
e The Governor must act within a reasonable time.
e The Governor is generally bound by the aid and advice of the Council of Ministers (Article
163).
e Constitutional authorities cannot create a “pocket veto” situation at the State level.
The Court emphasized that the Governor is a constitutional head and not an independent political
authority.

5 Importance of the Judgment
e Strengthens federalism.
e Prevents misuse of Governor’s discretionary powers.
e C(Clarifies the working of Articles 200 and 201.
e Reinforces the principle of responsible government.

I ATHAT TSIUTS gIRT [aATent ol sifd T & Fafdra am|
AT U4

1. FITIIUT HIATR AR deh [a9Th Uk Thell &2

2. FTSIUT ATAURYG T Helle A TUT &2
gatoa =rarery &1 Ao,
T=guTel Fadzrent &t 31fAfRIdeTer a dfad 81 I@ AT |
. 3O 3RTTET S i) AV e e
. TSIUTH AT ATURYE T Aolle  TUT L |

# Exam Tip (Very Important)
This case is very important for questions on:
e Governor’s powers
e Federalism
e Article 200 & 201
e Constitutional morality

g, Article 143 — Advisory Jurisdiction of the President

Meaning (English)

Article 143 of the Constitution of India gives the President the power to seek the opinion of the
Supreme Court on important questions of law or fact.

This is called the Advisory Jurisdiction of the Supreme Court.

¢ Clause (1)
The President may refer to the Supreme Court:
e Any question of law or fact
e Of public importance
The Supreme Court may give its opinion after hearing the matter.

= The opinion is advisory in nature (not binding like a judgment in a regular case).
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¢ Clause (2)
The President may also refer disputes arising out of pre-Constitution treaties or agreements.

8% Important Cases under Article 143

1. Inre Berubari Union
o Question: Whether Parliament could transfer Indian territory to Pakistan.
o SC held that Constitutional Amendment was required.

2. Inre Special Courts Bill
o Court clarified limits of judicial review.

3. Ayodhya Reference Case
o President asked about existence of temple before Babri Masjid.
o Supreme Court declined to answer.

5 Nature of Advisory Opinion
e ltis not binding on the President.
e However, it carries great persuasive value.
e It helps avoid constitutional conflicts.

TG, 143 - TFATA Y ALY ATH
TG 143 P AN Tgufa Tohel Agcaqo’ fafdr ar g2 ga<d u o gatea

ST & WRTHLY AT HhAT B |
O Fatwd =TTl ol GRIAATADIR (Advisory Jurisdiction) el ST & |

e fig
. UH Sdfed O HafAd gl e |
. g ST 30N T T g |

. TE I ICIRRT Tl Blch), T 3cdd Aecaqui aldl o

# Exam Conclusion
Article 143 strengthens cooperation between the Executive and Judiciary and helps maintain
constitutional balance.

art 142

gy Article 142 — Power of Supreme Court to Do Complete Justice

Meaning (English)

Article 142 of the Constitution of India empowers the Supreme Court to pass any order or decree
necessary to do “complete justice” in any case pending before it.

This is an extraordinary and wide power given only to the Supreme Court.

¢ Key Features
1. The Supreme Court can pass any order necessary to ensure complete justice.
2. Its orders are binding throughout India.
3. It canfill gaps where law is silent, but it cannot ignore substantive statutory provisions.
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3% Important Judgments on Article 142
1. Union Carbide Corporation v. Union of India
o The Supreme Court used Article 142 to approve a settlement in the Bhopal Gas
Tragedy case.
2. Supreme Court Bar Association v. Union of India
o The Court held that Article 142 cannot be used to override substantive law.
3. Ayodhya Judgment
o The Court used Article 142 to grant alternative land for mosque construction to
ensure complete justice.

S Nature of Article 142 Power
e Itis discretionary.
e Itis used to ensure equity and fairness.
e It cannot be exercised arbitrarily.
e It strengthens the role of the Supreme Court as the guardian of justice.

HTG 142 & AN FaTod ~ATAT Y T AT 1A & fob T fonall off wifa
mﬁt{lﬂ'm (Complete Justice) W%@MQW mQTaW%|

AT g
1. % AT hdel TaTod =TT DT UTH & |
2. SHPT 32T ATy & QUi AT |
3. % e Biefed o Taeg el afed =ara i gfd &g ST AT &

faspy

Article 142 gives extraordinary power to the Supreme Court to ensure justice beyond technicalities,
but it must be used cautiously and within constitutional limits.

Question what is the meaning of retrospective means?
Meaning of Retrospective
¢ In Simple English
Retrospective means looking back or having effect from a past date.
In law, a retrospective law is one that applies to events that happened before the law was made.
= It operates backward in time.

¢ Example
Suppose a law is passed in 2026 but it says it will apply from 2024.
That law is called a retrospective law.

8% In Indian Constitution
Under Article 20(1):
e Acriminal law cannot be retrospective if it creates a new offence or increases punishment.
e A person cannot be punished for an act that was not an offence when it was committed.
This protects individuals from unfair punishment.
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¢ Important Case
Rao Shiv Bahadur Singh v. State of Vindhya Pradesh
The Supreme Court held that criminal laws cannot operate retrospectively to impose greater
punishment.

Retrospective (m/qmm) Il 3 2&%—
UHT hleled ST HcTehTol i TTATHT U AR |
- 37T Plefed TS T TRIE T JHTET B |

SETe 0T
TfE 2026 H AT PIeT 2024 H AP HATAT ST, AT TE TIAIMHAT (Retrospective) TTeleT

|

HecaqoT a1
o IR Bl HIATAT: UTAIMH AET & Hehdl (3G 20(1)) |
. oifehet Fafaer refet ot gfemal & FeheT |

5 Opposite Term

¥ Retrospective vs Prospective Law

Basis Retrospective Law Prospective Law
Meaning (English) A law that operates backward in time A law that operates forward in time
Hindi Meaning  TfTITTaY  GTITTHT Shlefet AT | HTATHIT Shlefed
Effect Applies to past events or actions Applies only to future events
Time of Operation  From a previous date From the date it comes into force
Criminal Law Not allowed if it creates offence or
. . . Normally allowed
Position increases punishment
Constitutional Article 20(1) restricts retrospective .
.. . No restriction generally
Provision criminal law
Exambple Law passed in 2026 but effective from Law passed in 2026 effective from
P 2024 2026 onward

8% Important Case
Rao Shiv Bahadur Singh v. State of Vindhya Pradesh
The Supreme Court held that criminal liability cannot be imposed retrospectively.

=* Short Exam Answer (5 Marks Format)
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Retrospective law is one which takes effect from a past date and applies to past transactions. Under
Article 20(1), retrospective criminal laws are prohibited if they create a new offence or enhance
punishment.

Prospective law applies only to future events and is generally valid.

2005 Amendment (Hindu Succession Act)
The amendment was made in the:
Hindu Succession Act
It was amended by the Hindu Succession (Amendment) Act, 2005.
What Changed in 2005?
Before 2005:
e Only sons were coparceners in a Hindu Joint Family (Mitakshara system).
e Daughters had no equal right in ancestral property.
After 2005 Amendment:
e Daughters became coparceners by birth.
e They have the same rights and liabilities as sons.
e They can demand partition.
e They can become Karta (head of HUF).

8% Important Case (2020)
@ Vineeta Sharma v. Rakesh Sharma
Issue:
Whether a daughter can claim coparcenary rights if the father died before 9 September 2005 (date of
amendment)?
Supreme Court Held:
1. Daughter is coparcener by birth, just like a son.
2. Itis not necessary that the father should be alive on 9 September 2005.
3. The right is retrospective in nature (by birth), but applicable to pending cases.
This judgment removed confusion created by earlier decisions.

2005 & Tgel:
o hdol T & EHTSTE (Coparcener) AT|
2005 & d1G;
o QA Y STeH @ FHToTeh i ITTABR faer|
.« JF P FAA HAPR IR g1 |

Vineeta Sharma Case (2020)
gdi<d “ITATeld o el

. QP A A HRBR Y
. AT T 2005 H SANTAT BIAT ITTTD A |
o AT I HAT HTADR [Fetam|

75



CONSTITUION 9.2.26-28.2.26

#4 Exam Conclusion
The 2005 Amendment and Vineeta Sharma case ensured gender equality in ancestral property
rights and strengthened Article 14 (Right to Equality).

The Bharatiya Nyaya Sanhita (BNS) came into force on:
T 1July 2024

Important Points:
e It replaced the Indian Penal Code, 1860 (IPC).
e Itis part of the three new criminal laws:
1. Bharatiya Nyaya Sanhita (BNS), 2023
2. Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023
3. Bharatiya Sakshya Adhiniyam (BSA), 2023
All three laws came into effect on 1 July 2024.

what is substantive law?

B Substantive Law (Sustentive Law)
It seems you mean Substantive Law (not “sustentive”).

Meaning (English)
Substantive Law is the law that:
e Defines rights and duties of individuals
e Defines offences and punishments
e Creates legal relationships
= It tells us what the law is.

¢ Examples in India
1. Bharatiya Nyaya Sanhita
— Defines offences like murder, theft, cheating and their punishments.
2. Indian Contract Act
— Defines rights and duties of parties in a contract.
3. Hindu Succession Act
— Defines inheritance rights.

idDifference Between Substantive and Procedural Law

Basis Substantive Law Procedural Law

Meaning Defines rights and liabilities Provides procedure to enforce rights
Tells What is law How law is applied

Example BNS (defines offence) BNSS (procedure of trial)

HRH (Substantive) Bl IS hleled & Sl
. HYPR IR P FUIRT HAT®
. WY AR EGSTI AT

- IE IATT & Teb “ehlefed FAT & |
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LTAESU |
. HRAT O AiedT 3TRIY 3R Es)
. WRA rgey sfafaTa @faer dad 3R,

EJ Substantive Law
Substantive law defines rights, duties, and liabilities of individuals.
It tells us:
e Whatis acrime?
e  What are legal rights?
e What are obligations?
Examples:
e Indian Penal Code — defines offences and punishments
e Indian Contract Act — defines rights and duties in contracts
e Transfer of Property Act — defines property rights
~ Substantive law creates legal rights.

B} Procedural Law (Adjective Law)
Procedural law lays down the method or procedure for enforcing those rights.
It tells us:
e How tofile a case?
e How trial will proceed?
e What is the procedure of evidence?
Examples:
e Code of Civil Procedure
e Code of Criminal Procedure
e Indian Evidence Act

= Procedural law provides machinery to enforce substantive law.

Basis Substantive Law Procedural Law

Meaning Defines rights & liabilities Provides procedure to enforce rights
Nature Creates rights Enforces rights

Example IPC CrPC

¥ Conclusion
The opposite or contrasting term of Substantive Law is Procedural Law (Adjective Law).
If you want, | can also explain this in Hindi for your LLB Semester 2 preparation.

what is art 123?
gily Article 123 — Ordinance Making Power of the President
Meaning (English)
Article 123 of the Constitution of India gives the President the power to promulgate an Ordinance
when:
e Parliament is not in session, and
e Immediate action is necessary.
An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature.
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¢ Conditions for Issuing Ordinance
1. Both Houses of Parliament are not in session (or at least Lok Sabha is not in session).
2. The President is satisfied that circumstances require immediate action.
3. He acts on the advice of the Council of Ministers.

¢ Duration of Ordinance
e It must be laid before Parliament when it reassembles.
e It ceases to operate after 6 weeks from the reassembly of Parliament, unless approved.
e It can also be withdrawn earlier by the President.

D.C. Wadhwa v. State of Bihar
The Supreme Court held that repeated re-promulgation of Ordinances is unconstitutional and a fraud
on the Constitution.

123 - TFUTA Y AT ST LA & ATH
ST TS, T H Al @ldT 3R dcehlel HILars TaIH eid &, ad APt
3TEITERT ST T ThT & |

qea fag
. 3TCATRT TS & FTAATH & T UHTa IW@AT B |
- THS S YA: Thd &Il o 6 TATE I16; TS TATT & ST & I ITRA T & |
. guid ARURYE & Tole PRI AT 8 |

faspy

Article 123 is an emergency legislative power given to the Executive, but it cannot be used as a
substitute for regular law-making.

Corrected & Exam-Ready Version (English)
In State of Tamil Nadu v. Governor of Tamil Nadu (2025), the Hon’ble Supreme Court (Constitution
Bench) held that:
1. The Governor under Article 200 and the President under Article 201 cannot keep a Bill
pending indefinitely.
2. They are constitutionally bound to take a decision — either:
o Give assent,
o Withhold assent, or
o Return the Bill (where permissible), or
o Reserve it for consideration (Governor).
3. The Court held that action must be taken within a “reasonable time.”

» Important Clarifications
e The Constitution does not prescribe a fixed time limit (like 3 months).
e The Court did not say that action must be taken within 3 months strictly.
e Instead, it emphasized that constitutional authorities cannot use delay as a “pocket veto.”

8% Judicial Control
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e The judiciary cannot prescribe a specific time frame like 1 month or 3 months.
e However, the Court can examine whether the delay is unreasonable or mala fide.
¢ Indefinite inaction violates constitutional principles like:

o Federalism

o Responsible Government

o Constitutional morality

=g AT & Hdea =Terd o dhel—
. TSIUTA (3G 200) R TFUTT 3Te]TrG 201) TIUTH DT HTATRTDBTT
eh oI T8l T8 Hepd |
« St 3T A (Reasonable Time) h MR [T AT 1T |
AT # i AT gera dan @ s @) RuiRa a6
ST o g Y TuE fopan fm.
. SAIUTferehT TFUTT AT TIUTe ol 1S AR T Trar & vl et
T JTGRA TEI & FehelT |
. Wed TR Terele 3raAUTAD ATAT ST HehelT B |

@ Final Exam Conclusion

The President and Governor must act within a reasonable time under Articles 200 and 201.
Though no fixed timeline is prescribed, indefinite delay is unconstitutional.

The Court cannot impose a strict deadline, but it can review unreasonable inaction.

3k %k % 3k %k 3k %k %k %k %k %k %k k — ==k Kk kkkkkokkkokokk 3k 3k 3 3 3k 3k %k %k 5k 3k 3k %k k k

Here’s a detailed LLB Semester-Il level explanation of the Prime Minister and the Cabinet in India,
including whether the Prime Minister is the real head of the government:

A Prime Minister is the head of government in a parliamentary system. He or she leads the
executive branch and is usually the leader of the majority party or coalition in the Lok Sabha. The
Prime Minister is not the head of state — that role belongs to the President — but is the real
executive authority who runs the government. (Wikipedia)
IN Constitutional Basis in India
e Article 75(1) of the Indian Constitution says that there shall be a Council of Ministers with
the Prime Minister at the head to aid and advise the President. (IIPA)
e Article 74 mandates that the President must act on the advice of the Council of Ministers led
by the PM. (studyadda.com)
e The Prime Minister is appointed by the President, but this appointment is based on who can
command the confidence of the Lok Sabha (majority support). (Unacademy)

2B s the Prime Minister the Real Head of Government?
Yes — in practice, the Prime Minister is the real head or real executive authority of the government
in India.

¢ Nominal vs Real Executive
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e President: Nominal head (de jure) — constitutional head with formal powers. (Delhi Law
Academy)
e Prime Minister: Real head (de facto) — holds actual executive power and leads government
decision-making. (studyadda.com)
This means:
e The Prime Minister controls government functioning and policy decisions. (1IPA)
e The President acts on advice of the Prime Minister and Council of Ministers. (Apni Law)
So while the President is legally the head of state, the Prime Minister is politically and practically
the head of the executive government.

ENIIINWhat is the Cabinet and the Council of Ministers?
@ Council of Ministers
This is the entire body of ministers who help run the Union Government. It includes:
e Cabinet Ministers
e Ministers of State (with/without independent charge)
e Deputy Ministers (Wikipedia)
The Council of Ministers collectively advises the President. (1IPA)
& Cabinet
The Cabinet is a smaller group of senior ministers from the Council who make key policy decisions.
(Shaalaa.com)
All Cabinet members are part of the Council of Ministers, but not all Council members are
Cabinet ministers. (Shaalaa.com)

Here are key constitutional and practical powers:
¢ Appointment & Leadership
e Appoints other ministers (on advice to the President). (studyadda.com)
e Allocates portfolios and can reshuffle or recommend removal of ministers. (studyadda.com)
¢ Executive Authority
e Presides over Cabinet meetings and sets the agenda. (Unacademy)
e Controls and coordinates work of ministries. (studyadda.com)
¢ Parliament & Legislature
e Leader of the House in Lok Sabha. (Wikipedia)
e Guides government bills and policies in Parliament. (upscaspirants.in)
e Advises President to summon, prorogue Parliament or dissolve Lok Sabha. (studyadda.com)
¢ Advisor to President
e Advises on appointments of top constitutional authorities like CAG, Election Commissioners,
UPSC members, etc. (upscaspirants.in)

Ml What is Collective Responsibility?

In India’s parliamentary system:
e The Council of Ministers is collectively responsible to the Lok Sabha.
e This means if the House passes a No-Confidence Motion, the entire Council (including the
PM) must resign. (Shaalaa.com)
Also, ministers must publicly support Cabinet decisions even if they disagreed internally. (Wikipedia)

Feature President Prime Minister

Constitutional position  Head of state (nominal) Head of government (real)

Executive power Formal/formalities Actual/real policymaker
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Feature President Prime Minister
Appointment of ministers Appoints on PM’s advice Chooses ministers
Responsibility Acts on advice Responsible to Parliament
Executive decisions Signed/assented Initiates/executive power

¥ Conclusion

v The Prime Minister is the head of the Government and real executive authority, while the
President is the nominal head of state. (Delhi Law Academy)

Vv The Cabinet is the core decision-making body led by the Prime Minister and is collectively
responsible to the Lok Sabha. (Shaalaa.com)

0 TaEHA Bl 2
H A TTAHA FIDBR T ATETTID T (Real Executive) DIl & | TS oAlhTHT H
TEH el AT ITSAYUA BT AATEAT T |
Fdurfas YR
«  Constitution of India AT HeJTEG 74 — TTFUT T TSI 3R HITE &l &b ToIT
ATRYS Bl |
. TG 75 — ATITNYG YUTAHHN b Acfcd H B |
o garAFHA A ARe TEufa gr1 Hr S ¥, W adr A Agw elar e st
AT A TgAC g P A |

B) ST JUTAHAT AIEATAD (Real) UHE &2
BT, AR H TUTTH AT & arEd e BrRIUTIRIT (Real Executive) § |
ATHATT 3R areafae srarfereT
o TEUfA > ATHATT (Nominal/De jure Head)
«  TYUEHAT > ATEATAD (Real/De facto Head)
Tellg W & |

- gt cATaeR® T T TIBR TUTHAHH Tl ¢ |
B ARURYE 3R AR 7 37w
(A) m (Council of Ministers)
ITE GH ATIAT T GHg BidT &, ToraH i &
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. PfaaeaN
. TSIHA
. 3TFA
Ie gt AFTRYE heradr & ufa areffed U8 SR el & |

(8) ATIHS (Cabinet)
AFs, ARTRTE w1 BYer 31T Afhemel ST arar |
. SHAPITINS AN BT
. HAgcagurAfaerd Ao I ferv sma
. UYUTHAHI SHDT TCTETAT PRAT B |
- GHT Bidde AN ATIURYE & TSET @A 8, eAfched Gt ATIURYS Te e
hidae FA T el |
0 TTeSAY Y ARBAT R F
1. AT Fr AR
TUTAHAT 31T ATIT BT TIA T & R TFUl Y g Hr Terre ST |
2. frsaTant ot fAraRoT
TITAH AT AT b TAHTIT TT HIAT & 3R TG ol Y AhelT ¢ |
3. ARHAST & d5h
TUTAHAT JSeh LolTelT & 3N TolsT dF i & |
4.mﬁ9@ﬂﬂ
. NPEHT BT AT AT S
. TR FRAQTPT Y YT FIATE |
. Ul Pl ABTHT T FA BT TATE & AT & |
5. TFUTC T HET TATEDR
TUTASHET TEUfa &1 T TTedhR AT &

a W 3Aql Rrea (Collective Responsibility)

HITBG 75(3) b HFAN —
FARURYE ciemaer & ufa aefee 03 saer gl
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SHHT 3.
o e NRIHAT ATTUTH TEdTa UTiRd Y &, A QU ATIURYG bl SEATHT

ST
. g FA Fiaae & AT 1 ardSHe 98 gAY BT

£ ql& asi%m:gwﬁg(sxam Points)
YR uEufa B ICEE]
yfd A yHE aredafas g
rfh Mg aredfas
ST bcd diayrd AHFHT
Ao Aee e Avgedre

+ Aepy

v AR A FHET ATHA YOTTelT & |

v TgUTd TS TG &

v UITT AT AR el aTE e TaE B

v ARFs & areafae - AAar gear g
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PART — | (ENGLISH)
Dt ribution of Legislative Powers between Union and States|
The distribution of legislative powers in India is provided under Articles 245-254 of the Constitution
of India.
# Article 246 and Seventh Schedule
The Constitution divides powers into three lists:
(1) Union List (List 1)
e Parliament has exclusive power.
e Example: Defence, Foreign Affairs, Banking, Currency.
(2) State List (List 1)
e State Legislature has exclusive power.
e Example: Police, Public Order, Public Health.
(3) Concurrent List (List 1ll)
e Both Parliament and State can legislate.
e Example: Education, Marriage, Forests.
e In case of conflict > Parliamentary law prevails (Article 254).

e Parliament can make laws for the whole or any part of India.
e State Legislature can make laws for the whole or part of the State.
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Parliament may also make laws having extra-territorial operation.

E) power of Parliament to Legislate on State Matters

Though State List belongs to States, Parliament can legislate in the following situations:
1. Article 249 — If Rajya Sabha passes resolution (2/3 majority) in national interest.

Article 250 — During National Emergency.

Article 252 — If two or more States request Parliament.

Article 253 — To implement international treaties.

Article 356 — During President’s Rule.

vk wn

B} Doctrine of Territorial Nexus
A State law can apply outside its territory if there is a sufficient territorial connection (nexus)
between:
e The State, and
e The subject matter.
Two conditions:
1. Real connection must exist.
2. Connection must not be illusory.

B) Doctrine of Pith and Substance

Meaning:

To determine validity of a law, the court looks at the true nature and substance of the law, not
merely its form.

If the main subject falls within the legislature’s power, the law is valid even if it incidentally affects
matters of another list.

Purpose:

v To avoid invalidation of laws due to minor overlap.

3 Doctrine of Colourable Legislation
Meaning:
“What cannot be done directly, cannot be done indirectly.”
If a legislature lacks power over a subject but tries to achieve it indirectly, the law is invalid.
Test:
e The court examines the real intention behind the legislation.

It is based on the principle:

= Legislature cannot transgress constitutional limits by camouflage.

5 Short Conclusion (Exam Point)
¢ India follows a federal system with strong centre.
e Distribution is clearly mentioned in Seventh Schedule.
e Doctrines like Pith and Substance and Colourable Legislation maintain constitutional
balance.

PART - I

TATUTeT &b 3T TG 245 Y 254 Teh TTUTAY ATh AT T TR0 FehT AT |
* TG 246 Td HIHA TG
Afehar it gt # fAfaa &
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(1) T FT (Union List)

e ! faAy 31fAarR |

SeTeoT - T&TT, fager=iifd, Herl

()T ﬁiﬂ' (State List)

T faureras o 1 3HfAhR |

SETE 0T - Gfeld, oileh caeeT, Tareey |

(3) HHAGAH FY (Concurrent List)

gl I PleleT FelTel ol TABR |

Ha 3R T QA T Fehl B

T PI Pleed cehrd Y FEATT H GHT 9T 3TTBE 254) |

Q5 BT eroria i)

HITOG 245 b HJAR:
. TG Y HRA AT 38D fehalt HIIT & TorT Sleel el Fehell & |
o ST hadl 3UA T 817 & [olT hleled IelT HehelT 2 |

> Rt o e 2y

et aRREufaat 3 Toe T Gt IR FIelet 907 TahclT &
. HITOG 249 - TEIT T F TSTGHT T Y&Td |

2. TG 250 - TUTTeRTo &b FHY |

TG 252 - B AT 3TV TAT b AT W |
TG 253 - ALY HIY AT A & |

. 31T 356 - TPUT AT B aNIA |

e Top el TS Dl T T H arEdideh I &, A I T b a1 AT S
b & |
Ik

1. aTEdTdeh I BT AT |

2. I Preufcied &l

[E

w

E

v
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QI i T 1 RIGTA Doctine ot pitnandsubstance

SATATS PIefed & AIETAIh 38R (HN) Y SWAT &, o feh helol SHb dATed I
Al |

e it o1 A fawy faerfae & fABR 813 3 37dar e, at ag dur gom, st
& SHPT 37T T TR 3TTAR YA US|

37

S BT UcTeT U T el fohdT ST ebdT, 38 uieT & J 9 T& foham ST Gepar|
Tfe faurRe 3a 31fAeR & 9 STk U &9 3 Flefd 910, dr ag
ygderfae gem|

/. adaT g sy

v HR HETcHAD AT YOTTell &

v 21Tl &1 TTE fAHTS=T 8|

v FTATI HeJele IeATU T g 3UYh FAgTll el T el o |

(With Doctrines) — 20 Marks Answer

Introduction

India has adopted a federal system with a strong centre. The distribution of legislative powers
between the Union and the States is provided under Articles 245 to 254 of the Constitution of India.
The scheme of distribution is contained in Article 246 read with the Seventh Schedule, which divides
subjects into three lists.

Main Body

K} Territorial and Topical Distribution of Powers

(A) Territorial Distribution (Article 245)
e Parliament can make laws for the whole or any part of India.
e State Legislature can make laws for the whole or any part of the State.
e Parliament can also enact laws with extra-territorial operation.

(B) Topical Distribution — Article 246 & Seventh Schedule
The Constitution provides three lists:

1. Union List (List 1)

Parliament has exclusive power.

Examples: Defence, Banking, Foreign Affairs.

2. State List (List Il)

State Legislature has exclusive power.

Examples: Police, Public Order, Public Health.

3. Concurrent List (List 111)
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Both Parliament and States can legislate.
In case of repugnancy, Union law prevails (Article 254).

B3 Power of Parliament to Legislate on State Matters

Though State List is primarily for States, Parliament can legislate in special circumstances:
1. Article 249 — If Rajya Sabha passes resolution (2/3 majority) in national interest.
2. Article 250 — During National Emergency.
3. Article 252 — When two or more States request Parliament.
4. Article 253 — For implementing international treaties.
5. Article 356 — During President’s Rule.

Thus, the Constitution ensures flexibility while maintaining federal balance.

E) Doctrine of Territorial Nexus
A State law may have extra-territorial effect if there exists a sufficient territorial connection between
the State and the subject matter.
Case Law:
-~ State of Bombay v. R.M.D. Chamarbaugwala
The Supreme Court upheld the validity of a State law because sufficient territorial nexus existed.

(4] Doctrine of Pith and Substance
This doctrine means that the court examines the true nature and substance of the legislation. If the
law substantially falls within the legislative competence of the legislature, it is valid even if it
incidentally encroaches upon another list.
Case Law:
~ State of Bombay v. F.N. Balsara
The Court upheld the law because in substance it related to a State subject.
Purpose: To prevent invalidation of laws due to minor overlapping.

B Doctrine of Colourable Legislation
Meaning: “What cannot be done directly cannot be done indirectly.”
If a legislature lacks power over a subject but indirectly attempts to legislate on it, such law is invalid.
Case Law:

= K.C. Gajapati Narayan Deo v. State of Orissa
The Supreme Court explained the doctrine and held that the legislature cannot transgress
constitutional limits in a disguised manner.

Conclusion

The Constitution of India provides a clear distribution of legislative powers to maintain federal
balance. However, Parliament is given overriding powers in special circumstances to preserve
national unity. Judicial doctrines like Pith and Substance, Territorial Nexus, and Colourable Legislation
help courts maintain constitutional supremacy and prevent legislative encroachment.

Thus, India follows a federal system with a strong unitary bias.

Y Tg I3t & e Yy et &1 faawor

YEATIET (Introduction)

HRA A GHTCHD ATHA YUTTeH bl ITTATAT &, W] SHH ches el 3UaTIpd 31TAh
ATHAT UST Y 373 & | Fe Td [T &b A FAary rfesdl & fIaroT 3igedg 245
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& 254 % AT fRATITATS |

Constitution of India agaﬁmmewmaﬁ?ﬁﬁﬂﬁwﬁﬂﬂﬁﬁ%m
# fqafoia frar s g

HET ATIT (Main Body)

0 & vg fwgera faaRor

(HS)WW(WZ%)
. TG QL AR AT 38D [haT HIIT o foIT el a1 Aehell & |
. TSI AUTTASH hadl 37U T b 819 o TIT el IAT GhdT g |
. Waﬁﬂﬁﬁ?ﬁ-m(Extra-territorial)wmﬁaﬁ AIih M uTa & |

(@) TaeaTe faIeRoT 3reTede; 246 T THA ITHAN
faura # N gRare:

1. T FEY (Union List - AT 1)

e o [y 3R |

SeTeuT - T&TT, fager=ifd, dfehar, Har

2. 7T TN (state List - G 1)
NERACNIBEECEIEIBELY

SETe 0T - Gierd, ol caaET, ATl {ceh Ty |
3. HHATCT FT (Concurrent List - T 1)

a1l I ehieed TATe I TTABR |

ThT Y FEAT 3 HY T it THTAT T TG 254) |

B TS [Audl uT §ag & faurd afe
foeet uR TRt & HHe T i o Taudt i Sefe a1 Hepell &
1. 3ITDE 249 - USTHHT GRT 2/3 TEHA UL Tt H U1 UTRe eled
w|
2. 3T 250 - B 3MUTARIS b ST |
3. HITOG 252 - G T D Td! b NI W |
4, Hﬁﬁ?zss—m@ﬂmmm?ﬁ’l
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5. 3TITOG 356 - TPUTA ATHA b FHY|
g UhR GTAUTA & oIiTelTue TQ&T IRAT ¢ |

B &A1 "agdT &1 g
(Doctrine of Territorial Nexus)

Ife fopel T Il T T | AT T Ud UATH TEU &, A I8 T & e
N I FhATE |

5 SCICICE
fllstate of Bombay v. R.M.D. Chamarbaugwala
STAAH AT < el fob UATH 8131 HIY Bl UR hleled I &I |

g
SIATATSY PIefed b ATEATAD 3R (FN) Y ST &, o o hel 3D Ared U
Gaf
& Plefet 1 ALY faw faemfaen & fRHR 813 3 37T e, at ag dur gom, 7
&1 3BT 37T I U 3TTAH YA US|
RE SICICE
lstate of Bombay v. F.N. Balsara
= o HTAT b ehlefed T Het TauT T T H 31T AT, SHTT du g |

g

kiR

‘S T YT&T & A AL [T AT HebdT, 38 TU&T &U H W AL fohT AT HbT |-
afe faafRe e 31fAER &7 F TR ST &0 §9 J FIaa a1 8§, drag
rEdaTfaed gem|

RE¢ SICICE

=TT A TUE foRa foh faarfRer @dunfare B3 o Serqde ur 78

Hehdll |
I LG (Conclusion)
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AR # faumd erfehat &1 Tug v A ferd faaior fhar g | i ag
HETcHD YUTTell &, T LT Tehdll IATU I ] HHG i Taqy TRIEATIAT A
31T ARPAT UG T IS B |

ITATeT gIRT Taeh i ad Rgid —

v AT Fagdr

vERTd dcd

v 3THTET faara=

— TATTAF Tl TATT TW & T AT TEATE Y &7 et & |

31 el ST HhT & Toh AR “HoTdd the; b AT TLTcHB Ao ¢ |

PART - | (ENGLISH) SN ESEIE

(With Special Reference to Proclamation of Emergency and President’s Rule)
Introduction
The Emergency Provisions of India are contained in Part XVIII (Articles 352—360) of the Constitution
of India. These provisions enable the Central Government to assume extraordinary powers during
abnormal situations.
India provides for three types of emergencies:

1. National Emergency (Article 352)

2. State Emergency / President’s Rule (Article 356)

3. Financial Emergency (Article 360)

EJ National Emergency (Article 352)
Grounds
National Emergency can be proclaimed by the President on grounds of:
o War
e External Aggression
e Armed Rebellion
(Originally “internal disturbance”, changed to armed rebellion by 44th Amendment.)
Proclamation of Emergency
e The President issues the Proclamation on written advice of the Cabinet.
e It must be approved by both Houses of Parliament within one month.
e Approval requires special majority.
e It remains valid for six months and can be extended.
Effects of National Emergency
1. Centre gets power to legislate on State List.
2. Fundamental Rights under Article 19 automatically suspended (only in war or external
aggression).
3. President may suspend enforcement of Fundamental Rights (Article 359).
4. Federal structure becomes unitary in nature.

B3 President’s Rule (Article 356)

Meaning

President’s Rule is imposed when the constitutional machinery in a State fails.
It is based on:
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e Governor’s report, or

e Otherwise, if President is satisfied.
Proclamation Procedure

e President issues proclamation.
Must be approved by Parliament within two months.
Valid for six months at a time.

e Maximum duration: Three years (with conditions).
Effects of President’s Rule

1. State Council of Ministers dismissed.

2. State Legislative Assembly suspended or dissolved.

3. Parliament assumes legislative power of State.

4. President governs State through Governor.

Landmark Case
The Supreme Court held:
e Article 356 is subject to judicial review.
e Majority must be tested on the floor of the House.
e Arbitrary use of President’s Rule is unconstitutional.
This case strengthened federalism.

E) Financial Emergency (Article 360)
e Proclaimed if financial stability of India is threatened.
e Never imposed so far.
e Centre can reduce salaries of government servants and judges.

Conclusion (Exam Point)

Emergency provisions aim to protect sovereignty and integrity of India. However, misuse may disturb
federal balance. The 44th Constitutional Amendment added safeguards to prevent abuse.

Thus, Emergency Provisions show India’s federal system with strong unitary features during crisis.

(FaAy F 9T I 3MUTAhTe Td Igufd emde)
UEATIAT
HRATT IAUTA b HIIT xvin (TG 352 W 360) H IMUTADTSATA UTTUTAT T 0T
el
Constitution of India e 3TJHN, 3IATYRUT URTEATAT # chg TP I FaAw Afehar
UeT T AT & |
HRT & T YR & TATART o
1. TEIA HTUTART (TG 352)
2. T HTUTRT / TEUTA AHA (3T]THE 356)

3. facirar 3Tt (310G 360)
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0 TET ATUTTRI (3T 352)
YR

- &

. dTel 3ThATT

. G fage
(449 G gRT -IHTATR 372N TSI -FAH fagie: fovam o)
gIyo Y ufehar

. Tgufa ARHAS I foafla gerre T givon Hdar g |

. TP ATE h H TG, Dl TP TaLTR |

. fawIgAT A UiRA|

. O HATE db AT, 3173 TSrAT ST haT & |
qHT
. e Y T FT W el TAT T DR |
2. 3IT0G 19 eh ITABR Fac: [Aelldd (Fg I aTer mehaTor i et #)|
3. TEUTA Hiforeh TABRT & YeTel Bl TA T Y Hehell & (TG 359) |
4. THUTCHSD cTaTAT IEARAT FY H ThIcHAD T of ol ¢ |

B Tyufa mrE (3-@%? 356)
3y

ST fopdlt Iog A T arfaes a= fawe & S|
31|

. TSTUTe St RUIE T AT 39T

. QTATE & MR FHE A ITHAICH AT |

. BEAG D IY|

. 31T aH 3. T av @t afea |
HT

1. =g ARTRYE q@Ed |

2. fauragar s ar Aeted|

3. HHE TS o oIl hlefed It & |

=
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4. TEYTA TSIUTST & ATCTH U ATHA TATAT B |

STUAH ITITT o el
. 37ITG 356 FATTAD YeTarcliched b HAA S|
. TG DT I&TOTHEA & UTel WA
. HTHET TN 3 HIA AP & |

B T MUTdehTel 3Te]Tes 360)
o HRA D T TEURAT &l WaT &l W
. 379 AP HIH A AL g3
. G I UG AT A el H e
Bz
JTUThTole UTereiTe] ITEI Tehll ehl T&TT ] IeATT T & |
T SeTeh GOUANIT A HENT HJoled THTTIT & FehclT & |
44ﬁﬁ?ﬁ%ﬁﬁﬂﬁﬁ3ﬂ3ﬂ?§?ﬁmaﬁgﬁl
S UhR AR T T TTALAT AT FHI H THTHD AT HhE h T
TehTcHD TIRT URUT Y oIl &

PART - | (ENGLISH)

(Composition and Jurisdiction)

Introduction

The Supreme Court of India is the highest judicial authority in the country. It is established under Part
V, Chapter IV (Articles 124-147) of the Constitution of India.

It is the guardian of the Constitution, protector of Fundamental Rights, and the final court of appeal.

EJ composition of the Supreme Court
(A) Strength of Judges
e Originally: 1 Chief Justice + 7 Judges.

(B) Appointment of Judges
e Judges are appointed by the President.
e Appointment is made through the Collegium System.
e The collegium consists of:
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o Chief Justice of India
o Four senior-most judges of Supreme Court.
Important Case:
= Supreme Court Advocates-on-Record Association v. Union of India
This case established the collegium system.

(C) Qualifications (Article 124)
A person must:
e Be acitizen of India.
e Be a High Court judge for 5 years, OR
e Be an advocate of High Court for 10 years, OR
e Be adistinguished jurist (in President’s opinion).

(D) Tenure and Removal
e Retirement age: 65 years.
e Removal: By impeachment by Parliament on grounds of:
o Proved misbehaviour
o Incapacity

B} Jurisdiction of the Supreme Court
The Supreme Court has wide jurisdiction:

1. Original Jurisdiction (Article 131)
e Disputes between:
o Centre and State
o State and State
These cases can be filed directly in Supreme Court.

2. Writ Jurisdiction (Article 32)
e Supreme Court can issue writs for enforcement of Fundamental Rights:

o Habeas Corpus

Mandamus

Certiorari

Prohibition

Quo Warranto

Dr. Ambedkar called Article 32 the “heart and soul” of the Constitution.

O O O O

3. Appellate Jurisdiction (Articles 132-136)
Supreme Court hears appeals:

e Constitutional matters

e Civil cases

e Criminal cases

e Special Leave Petition (SLP) under Article 136

4. Advisory Jurisdiction (Article 143)
e President may seek advisory opinion of Supreme Court.

e Opinion is not binding.

5. Review Jurisdiction (Article 137)
e Supreme Court can review its own judgments.
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6. Court of Record (Article 129)
e Supreme Court is a Court of Record.
e It can punish for contempt of court.

Landmark Case

-~ Kesavananda Bharati v. State of Kerala
Supreme Court laid down the Basic Structure Doctrine and affirmed judicial review power.

Conclusion

The Supreme Court plays a vital role in maintaining constitutional supremacy, protecting
fundamental rights, and preserving federal balance. It acts as the guardian of democracy and rule of
law in India.

(GTAT T S ATTARR)

UEATdEAT

R P STAAH ~ITAT 2T T HaTTd =TT TEAT & | SHBT TTaeTed
Constitution of India & HTIT v, AT v (3TTTBG 124-147) H [HATIATE |

g HIAYUTA T TI&Th Td Hiforeh A TABRT I I&Th & |

0 3TUAH ~AR—AT 6 LA
(@) =TT hr F=AT
. URH A 1 FET AT + 7 =TT
o TIATA H: 1 ALY ARATNA + VR AH 33 3T ITATLA

@ AgRe
. Tgufd grT fAghRe |
«  PIATTIH YUTTT b ATECIH T |

T AT,

= Supreme Court Advocates-on-Record Association v. Union of India

5 [T 3 i forae qorrel #ATa g3 |

(@) TNTTAT FFTDG 124)
. HRA BT ARTRSD & |
. 5TY dh 3T AT Bl AT IJT &L, AT
o 109Y deh TR &I &, AT

95



CONSTITUION 9.2.26-28.2.26

. fafre Rfdaarar

(€N) eI Tef Ug=gfel

. GATAGIT 3, 65 AV |
. HHE R ASRIIIT A ETAT ST HehelT & |

B 3=UdH AT T S F1TAPR

1.&6[&#3@?‘5[{(3{@@ 131)
&he TG T & i e |

2. Re & ARAPR 31eae 32)
Aiforen 31fAHRT Hr 76T v ra UpR H Re T R Fhar |

3. 3TATEIRT SATTAPR 3TTOG 132-136)
Garurfaes, Srare vd AR ATHE! 3 e GAdT & |

4. QAT S FTAPR (3T°'3'b_‘33 143)
TEufa TelTe AT ThaT & |

5. GATdaR Qfeh 31eo0g 137)
31q= fAoT & gafier v Ghar

6. AW AT 3T 129)
31T T TTATAAT IR &S S hdT &

IGLea

STIAH AT AR Silehdd ol 3TUR TAH & | TE AU S gatoadr
AT T &, FHiTereh 3TTUAPRT T T&TT T & T2 HEI S el AT
g |

_

[ Legal Meaning (Especially for Judges — LLB Context)
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Under the Constitution of India (Article 124), a Judge of the Supreme Court can be removed on two

grounds:
1. Proved Misbehaviour
2. Incapacity

Here, incapacity means the judge is physically or mentally unable to perform judicial duties.

¢ Types of Incapacity
1. Physical Incapacity
Example: Serious illness, paralysis, permanent disability.
2. Mental Incapacity
Example: Mental disorder affecting judgment or decision-making ability.

[ Simple Definition for Exam
Incapacity means the inability of a person to discharge his legal or official duties due to physical or
mental reasons.

= 3T&THAT / AT (Incapacity)
Y.
ot cafeh &1 AR I1 ATATHS FROT & 370 hed] ol fded Al A
IFAT AT
SETEX0T (Giadr & 5T H)
Constitution of India & 3Te]TOG, 124 T AN, FaTed ATATAY & =ITATLA BT
had & JTURT WX T ST HhdT &
1. g HeRR
2. J&THCT (Incapacity)
e 3873 AR IT ATATHS & Tl &

PART - | (ENGLISH)

(With reference to Removal of Judges)
Under Article 124(4) of the Constitution of India, a Judge of the Supreme Court can be removed only
on two grounds:

1. Proved Misbehaviour

2. Incapacity

E) misbehaviour
Meaning:
Misbehaviour refers to wrong conduct or improper behaviour by a judge which is against judicial
ethics or constitutional principles.
Nature:
e Itis related to conduct.
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e It may be moral, ethical, or legal misconduct.
Examples:

e Corruption

e Abuse of power

e Bribery
e Violation of judicial oath
Key Point:

Misbehaviour must be proved through impeachment proceedings in Parliament.

Meaning:
Incapacity means inability to perform judicial duties due to physical or mental reasons.
Nature:
e ltis related to inability, not misconduct.
e |tis not about wrongdoing but about inability.
Examples:
e Serious illness
e Mental disorder
e Permanent disability

Basis Misbehaviour Incapacity

Meaning Wrong conduct Inability to perform duties
Nature Ethical or legal misconduct Physical or mental inability
Fault element Yes (wrongdoing) No wrongdoing

Example Corruption Mental illness

Conclusion (Exam Line)

Misbehaviour involves wrongful conduct, whereas incapacity involves inability to discharge duties.
Both are constitutional grounds for removal of judges to maintain judicial integrity and
independence.

PART — 1| THGTAR AT 38T 3 3R

TR T ueTYTd &b HeaT H)

Constitution of India h 31T 124(4) b HJHR, Hailwd =ATATCIA o =ATATLIR
hae & TURT U T ST HhdT &

1. B¢ dear
2. J&THAAT
B} hSTHIX (misbehaviour)

kiR
ehETaN T 3L & =ATATHIRT §RT 37 Teret AT el JTaR 0T e |
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EARY:

. TEITROTH FIRATE|

o SAfdD AT AT Sected & ThdT ¢ |
SqTeUT:

. Rwaean

o TR

. UG PIgeuANT

B} H&THT (Incapacity)
keS8
37eTHAT T 379 & AR IT ATATAP HRUT & Sl T UTeld it 3 3TN
Qe
&Y.
. TEIFAIAT A FEAT &
. SHHA BIS Ield ITAOT %1 BT |
STeUT.
o THRHAR
. A [dhR
il IRON & FT HF 3R
YR P JHETHAAT
Y ITeId ITRUT ey [T 7 379H T

AV dca BT & ool grd
3ETEUT HETAR ATA AP AT

DG
IR H ST 3TeROT M BT &, STafh 378737dT 3 dharel 3rTAYAT Bl

1 1At & =ararafere Y TadTdT Td TREAT IATT W & &eT & FAUTTAS
MURE|

LEBERI impeachment Procedure of Supreme Court Judges
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PART — | (ENGLISH)
Removal (Impeachment) of Supreme Court Judge
The procedure for removal of a Judge of the Supreme Court is provided under:
e Article 124(4) of the Constitution of India
e Judges Inquiry Act
A Judge can be removed only on two grounds:
1. Proved Misbehaviour
2. Incapacity

Step-by-Step Impeachment Procedure
K} Notice of Motion
e A motion for removal can be introduced in either House of Parliament.
e It must be signed by:
o 100 members of Lok Sabha, OR
o 50 members of Rajya Sabha.

B} Admission of Motion
e The Speaker (Lok Sabha) or Chairman (Rajya Sabha) may:
o Admit the motion, OR
o Rejectit.

E) Constitution of Inquiry Committee

If admitted, a 3-member committee is formed consisting of:
1. A Supreme Court Judge
2. A Chief Justice of a High Court
3. Adistinguished jurist

The committee investigates the charges.

D) Investigation and Report
e The judge is given a full opportunity to defend himself.
o If the committee finds the judge guilty of misbehaviour or incapacity, the motion proceeds in
Parliament.
e If not proved, the matter ends.

B voting in Parliament
The motion must be passed in each House separately by:
Vv Special Majority:
e  Majority of total membership of the House, AND
e 2/3 majority of members present and voting.

3 order of President
After both Houses pass the motion, the President issues an order removing the judge.

Important Points for Exam
e Itis a very difficult process to protect judicial independence.
e No Supreme Court judge has been successfully removed so far.

e Justice V. Ramaswami case (1993) failed due to lack of majority.

Conclusion
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The impeachment procedure ensures judicial accountability while safeguarding judicial
independence. It maintains balance between Parliament and Judiciary.

“ITATNRA Pl BeTed T UThAT T TaHTT:
 Constitution of India W:ﬂw 124(4)

e Judges Inquiry Act

&eTel & 3T
1. g Pear
2. H&EHAAT

FRIAINIT Y TROTeIE UfehaT
B T Y F=

o APTHT A HH T HH 100 GSTAT §RT &EATETR, IT
o ToITHATH 50 HGEAT gRT &EATERA |

B T & Tpia
o SPIHT I7ETLT IT AITHT FHY TS UEdTd TdIhR AT IEITBR BT
ghd el

B Sira 9fAfa & Iea

et & FiATd fSd Hr AT &
1. Fdrod =TTl &l Teh =TTl
2. 3T AT &l & ~ITATHIT
3. Wep TafRre faferdan

[ S Ug giddea
. TN T 3TUAT U&T TWeT &l 3TaE] fear SIrar & |
. 3 g B9 W UEdra §8¢ & T AT & |

8 9 A Ade T

St et H G- GUh faAT agad @ Urid 2l e,
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v B HE T T BT TG, AT
v 3UTEYA T AT I aTel TEE Bl 2/3 TgA |

O TFUTC T TS
el Teat & Ui @l o a1g IFUTA geTet &l 3TERT ST T §

T1&T & Aecaqu! feig
. UTRHIT IS TN IS § ATk =ITIUTTorehT &Y Tl Ji T8 |

. T TR DS H Fdied ~IT AT HT AT TheldTqdD el gerdT
TR

fasepy
HSTTHITIT UThT =T SeReTbcd Ud T adl & ard Hcoled TATTUA Il
& | IS AThdITIeh STIEAT H ~ITIUTTIhT T ITRAT IATT T@AT & |

Justice V. Ramaswami Case (1993) first impeachment proceeding initiated

Introduction

The Justice V. Ramaswami case (1993) was the first impeachment proceeding initiated against a
Judge of the Supreme Court of India. It became a landmark event in Indian constitutional history
because the motion for removal failed in Parliament, despite serious allegations.

Background
= V. Ramaswami
Justice V. Ramaswami was a Judge of the Supreme Court. Earlier, he served as the Chief Justice of the
Punjab & Haryana High Court.
Allegations
He was accused of:
e Financial irregularities
e Misuse of official funds
e Excessive expenditure on official residence
These allegations were considered “misbehaviour” under Article 124(4) of the Constitution of India.

Inquiry Committee
Under the Judges Inquiry Act, a 3-member committee was constituted.
The Committee found him guilty of financial misconduct.

Impeachment Motion in Parliament (1993)
In 1993, the impeachment motion was taken up in Lok Sabha.
Voting Result

e Total Members present and voting: 401

e Votes in favour of removal: 196

e Votes against: 0
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e Many members abstained (mainly from ruling party)
Since the motion did not get:
v Majority of total membership of the House, AND
Vv 2/3 majority of members present and voting
The motion failed.

Why Did It Fail?
Although the Inquiry Committee found him guilty, the ruling party members abstained from voting.
Due to lack of required special majority, the impeachment was unsuccessful.

Constitutional Importance
1. First impeachment attempts against a Supreme Court judge.
2. Showed that impeachment is a political as well as legal process.
3. Highlighted weaknesses in the removal mechanism.
4. Strengthened debate on judicial accountability.

Legal Significance
¢ Demonstrated that removal of judges is extremely difficult.
e Reinforced protection of judicial independence.
e Raised concerns about political influence in judicial removal.

Conclusion (Exam Point)

The Justice V. Ramaswami case (1993) illustrates the complexity of impeachment proceedings in
India. Although misbehaviour was established, the motion failed due to lack of political support. It
remains a landmark example of the balance between judicial independence and accountability.

=~ V. Ramaswami

IE aiTd “ATATel b =ITRATHI b TOSg UgelT AGIT AT ATHT AT|

IR
. o sfaafaaarn
. TR I P gouTaT
. AR TEY

ST AiATA A Sherar &g ur|

HHG H ATETT (1993)
. JMTaRYH fAAY TEHT UTE AL 3T
. PG AT UG I8 |

. UTdId 37EH &5 AT

dAecd
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v Ul FSITRITIT U
v SATRIUTTIhT & TATTAT IATH JST Tl THTT
v BT A ufehar 3rcad i

Ay
JTHATETH ATHAT GATAT & Fob =Irameier hr ug=gfa dharel Blefelt 78] e
T T Ufeha ot ¥ | e HRAT T Siaerd & #gcaqul uear |

PART - | (ENGLIsH) [

(Power and Procedure & Basic Structure Doctrine)

Introduction

The Constitution of India provides a mechanism for its own amendment under Article 368 of the
Constitution of India. The framers made the Constitution neither too rigid nor too flexible. Therefore,
India follows a balanced or partly rigid and partly flexible amendment procedure.

EJ power to Amend the Constitution

Article 368 confers power on Parliament to amend the Constitution.

However, this power is not unlimited. It is subject to the Basic Structure Doctrine laid down by the
Supreme Court.

B3 Procedure for Amendment (Article 368)

An amendment can be initiated only in Parliament (not in State Legislature).
A Bill may be introduced in either House of Parliament.

There are three types of amendments:

(A) Amendment by Simple Majority
These amendments are not considered amendments under Article 368.
Examples:
e Formation of new states (Article 3)
e Citizenship provisions
Passed by simple majority of members present and voting.

(B) Amendment by Special Majority
Requires:
e Majority of total membership of each House, AND
e 2/3 majority of members present and voting.
Most constitutional amendments fall under this category.

(C) Amendment by Special Majority + Ratification by States
In matters affecting federal structure, amendment requires:

e Special majority in Parliament, AND

e Ratification by at least half of the State Legislatures.
Examples:

e Election of President

e Distribution of legislative powers
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e Powers of Supreme Court and High Courts
After passing, the Bill is sent to the President for assent. The President must give assent.

E) Basic Structure Doctrine
The Basic Structure Doctrine limits Parliament’s amending power.
Landmark Case
~ Kesavananda Bharati v. State of Kerala
The Supreme Court held:
v Parliament can amend any part of the Constitution.
X But it cannot destroy or alter the “Basic Structure”.

Elements of Basic Structure
Though not exhaustively defined, the Court has recognized:
e Supremacy of the Constitution
e Rule of Law
e Separation of Powers
e Judicial Review
e Federalism
e Secularism
e Democracy
e Independence of Judiciary
e Parliamentary System

Importance of Basic Structure Doctrine
1. Protects constitutional identity.
2. Prevents misuse of amending power.
3. Maintains balance between Parliament and Judiciary.

Conclusion

The Constitution of India provides a detailed amendment procedure under Article 368. While
Parliament has wide powers, the Basic Structure Doctrine ensures that essential features of the
Constitution remain protected. Thus, the amendment process reflects a balance between flexibility
and rigidity.

1Tk, TToRaT Td Fel T Ragia)

UEATdeAT
AR GIAUTeT 3 AT T TTEAT TG 368 T HANA ST TS &
Constitution of India %WWWHHTW W%aﬂTHﬁt@H R

0 T i e
HITSG 368 HHG, ! AITUTT HRATLT &Y ATeh UeTeT LT & |
fepeq g ATeh IRNTHT A & | TS el AT AT gRI AT |
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B) TeereT hr ufehar
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Uq dte;

= Kesavananda Bharati v. State of Kerala
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. YAl
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. SITIUT It &Y TaddT
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AT AT TTIYUT Y 3TcHT Y TETT HLdT & 31 ¢ &y e Afh i
Tdenfae @A FaTRa sarg|

question

PART -1

AMENDMENT OF THE CONSTITUTION

1. Meaning of Amendment

English:

Amendment means making changes, additions, or modifications in the Constitution according to the
prescribed procedure under Article 368.

Hindi (T&ec):
MY (Amendment) hT 3']'2&%' gfaaa & %Qﬁﬁﬁ UTchdT b W qﬁ_dé?r,
LA AT IS HAT|

2. Power to Amend — Article 368
The power to amend the Constitution is given under Article 368 of the Constitution of India.
Parliament has the power to amend the Constitution.

3. Types of Constitutional Amendments
There are three types of amendments:
(1) Amendment by Simple Majority
Passed like an ordinary law.
Examples:
e Creation of new states (Article 3)
e Citizenship provisions
This is not considered an amendment under Article 368.

107



CONSTITUION 9.2.26-28.2.26

(2) Amendment by Special Majority
Requires:

Majority of total membership of each House, AND
2/3rd majority of members present and voting.

Example:

Fundamental Rights
DPSP
Most constitutional provisions

(3) Amendment by Special Majority + State Ratification
Requires:

Special majority in Parliament, AND
Ratification by at least half of the State Legislatures.

Examples:

Election of President
Supreme Court & High Court jurisdiction
Federal structure

4. Procedure of Amendment

1.

vk wnN

Amendment Bill can be introduced in either House of Parliament.
It cannot be introduced in State Legislature.

President’s prior permission is not required.

Must be passed by required majority.

President must give assent (cannot refuse).

Important Cases on Amendment Power

Wshankari Prasad v. Union of India

Held: Parliament can amend Fundamental Rights.

lGolak Nath v. State of Punjab

Held: Parliament cannot amend Fundamental Rights.

llesavananda Bharati v. State of Kerala

Landmark case.

Held: Parliament can amend any part of the Constitution, but cannot destroy its Basic Structure.

PART - Il BASIC STRUCTURE DOCTRINE
1. Meaning

The Basic Structure Doctrine means that certain fundamental features of the Constitution cannot be

altered or destroyed by Parliament.
It was developed in Kesavananda Bharati Case (1973).

2. What is Basic Structure?
The Constitution does not define it clearly.
Supreme Court has identified some features:

1.

2
3.
4

Supremacy of Constitution
Rule of Law

Separation of Powers
Judicial Review
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Federalism

Secularism

Democracy

Free & Fair Elections
Independence of Judiciary

WX NoW

3. Importance of Basic Structure
e Protects Constitution from misuse of amendment power
e Maintains balance between Parliament and Judiciary
e Preserves core values of Constitution

HINDI VERSION

1. HRATYE hr AP - TG 368
TaUTe 3 HATIA el 1 ATeh THG BT A6 368 T AT U &

2. GRS &b PR

(1) AIIROT SEAT GRT HAGA

AT fadres dr aig i |

TE HITOG 368 b AT GMIA AET ATAT ATAT|

(2) I AT gRT HAYA
- T DI Pol HeT TEAT B TgAd
- 3URYd UT AT IR aTel TEEAT D 2/3 Tgad

3) A sgeAcT -« Tt b whepfal
. GHe #A fAAu agerd
. A Y GH Y T & Tpia

3. &of AT @@H (Basic Structure Doctrine)
LY IGE

Kesavananda Bharati v. State of Kerala
TS HITUT H GMYU B Hehcll &, T GIAUTA Y HT HITAT Pl AT el X
Hehdl |
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4. S EITAT & e
1. gfayard H gareaar
2. Tafa@reamaa
3. UThal & fadTeTa
4. =TT YeATacilehel
5. I grar
6. TATATUETT
7. ollehddd
8. WW%W&TEEIW
9. =ITIUTforehl thl TaATdT

Conclusion (M)

Parliament has wide powers to amend the Constitution, but those powers are limited by the Basic
Structure Doctrine.
Thus, amendment power is not unlimited.

3k 3k 3k 3k %k %k ok ok k sk sk sk kokok — —— % % 3k 3k 5k %k >k %k ok ok %k ok ok kok ok k 3k 3k 3k 3k 3k %k %k sk %k ok ok sk %k k

full course completed.

Question appointment of judges in S.C. and H.C.
For LLB 2nd Semester, the topic Appointment of Judges of Supreme Court and High Courts is very
important in Constitutional Law. Below is a clear exam-oriented explanation.

Appointment of Judges in Supreme Court and High Courts
1. Appointment of Judges of the Supreme Court
The appointment of judges of the Supreme Court of India is governed by Article 124 of the
Constitution of India.
Authority for Appointment
The President of India appoints the Chief Justice of India and other judges.
Consultation Process
The President appoints judges after consultation with judges of the Supreme Court and High Courts
as he considers necessary.
Qualifications
A person is qualified to be a Supreme Court Judge if he/she:
1. Is acitizen of India.
2. Has been a judge of a High Court for at least 5 years, or
3. Has been an advocate of a High Court for at least 10 years, or
4. s a distinguished jurist in the opinion of the President.
Tenure
e Judges hold office until the age of 65 years.

2. Appointment of Judges of the High Court
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The appointment of judges of the High Courts of India is governed by Article 217 of the Constitution
of India.
Authority for Appointment
Judges are appointed by the President of India.
Consultation
The President consults:
1. Chief Justice of India
2. Governor of the State
3. Chief Justice of the concerned High Court
Qualifications
A person must:
1. Be acitizen of India
2. Have 10 years experience as an advocate, or
3. Have 10 years judicial experience in India
Tenure
High Court judges retire at 62 years of age.

Judges Cases and Development of the Collegium System
The appointment system changed because of three important cases known as the Judges Cases.

1. First Judges Case (1981)

Case:

S.P. Gupta v. Union of India

Decision

The court held:
e President has the final power in appointing judges.
e Consultation with the Chief Justice of India (CJI) was not binding.
¢ The executive had primacy over judiciary.

Result

Government had more control over appointments.

2. Second Judges Case (1993)
Case:
Supreme Court Advocates-on-Record Association v. Union of India
Decision
The Supreme Court changed its earlier view.
e Judiciary got primacy in appointments.
e The concept of the Collegium System was created.
Collegium Structure (1993)
e Chief Justice of India
e 2 senior-most judges of the Supreme Court
They would recommend judges to the President.

3. Third Judges Case (1998)
Case:
In re Presidential Reference
Decision
The Supreme Court clarified and expanded the collegium.
Collegium Composition
For Supreme Court appointments:
e Chief Justice of India
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e 4 senior-most judges of the Supreme Court
For High Court appointments:
e Chief Justice of India
e 2 senior-most judges of Supreme Court
e Recommendation from Chief Justice of the concerned High Court

Collegium System
The Collegium System means a group of senior judges recommending names for appointment and
transfer of judges.
Members of Collegium (for SC)
1. Chief Justice of India
2. Four senior-most judges of Supreme Court
Functions
The collegium:
e Recommends appointment of Supreme Court judges
e Recommends appointment of High Court judges
e Recommends transfer of High Court judges
Criticism
The collegium system has been criticized because:
e It lacks transparency
e There is no written procedure
e Itis sometimes called “judges appointing judges”

99th Constitutional Amendment and NJAC
In 2014, Parliament passed the 99th Constitutional Amendment Act.
It created the National Judicial Appointments Commission to replace the collegium.
Members of NJAC
1. Chief Justice of India
2. Two senior Supreme Court judges
3. Union Law Minister
4. Two eminent persons

Why 99th Amendment Was Declared Null and Void
Case:
Supreme Court Advocates-on-Record Association v. Union of India
Judgment (2015)
The Supreme Court of India declared:
e 99th Constitutional Amendment Act unconstitutional
e NIJAC Act invalid
Reason
The Court said:
1. It violated the basic structure of the Constitution.
2. It threatened judicial independence.
3. Executive involvement could influence judicial appointments.
Therefore, the Collegium System was restored.

Present System of Appointment

Today in India:
e Judges are appointed through the Collegium System.
e The President formally appoints the judges.
¢ Recommendations come from the judiciary itself.
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Short Conclusion (Exam Writing)
The appointment of judges in India is governed by Articles 124 and 217 of the Constitution. Initially
the executive had primacy, but after the Second and Third Judges Cases, the Collegium System gave
primacy to the judiciary. The 99th Constitutional Amendment and NJAC were struck down in 2015
because they violated the basic structure and judicial independence.

AT LLB 2nd Semester (HAYTTYE hTefed) b Fort U I HR TS PIEH
mﬂﬁaﬁiﬁrﬁgﬁﬁwtm CEEC %a'ﬁ e TITIT%, TS GH First Judges Case,
Second Judges Case, Third Judges Case, Collegium System 3‘ﬁT 99?-ﬁ H‘\’m (NJAC) gﬂ' QT@T’T

=y

A DI 3R &S PIE & ~aramdedt hr Agies
1. GNH PIE & =araredrert Hr Agfn
HTIC & Supreme Court of India e =ITATHIRAT &Y fAGTTh Article 124 of the Constitution of
India o 3TTITT BT & |
fAgfh et arerr TR RY
U P& & =TTt Y FAGTE president of india GRTHT ST B
QTS (Consultation)
gufa A fh i AT AR & HET FATdRT o) 3R 3T =arardedt &
WRIAY FIAT & |
AT
Ter el ek oY FUTH hIC T =TT defe o forT:
. TE HRA & AR alell dfey |
2. T Bl U T 5 Y cdeh ThdT &1S PIc T =ATATA TET &Y, AT
10 Y geh fhdY 818 P A 1Rawprer ey, A
4. Trgufa & 7 #A ufafBa RATAAAT pistinguished urist) & |
HIABTA
YU PIC & FITATHIY 65 IV &Y 1Y b U WIsd o

N
HRd & High Courts of India h ~ITATNRAY hY ﬁl’gﬁﬁ Article 217 of the Constitution of India
& AT A &

=

w
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fAgfes ot arem orfRrar
&S I & =ararehielt 1 fagfe s agufa grrdr s &)
TR
Tgufa fAFafeiad & IR AT &
1. AR & HET AT ()
2. FaATAd T T T=Jqred
3. HITT TS PIE & FTT ~TATHR T
AT
1. HRd BT AT &l
2. A Y HA 10TV deh JTAGHI BT &l AT
3. 109Y deh 1A Ue U H1Y fopar &t
PTPI
BT PIE P =TT 62 T EY Y ek Ue T et &

mwuudges Cases)
IR 3 =araeiieit & FRgfes i qomel et Fecayet AreTdt & RaEfad g ¥

1. GqH m ?]SH (First Judges Case —1981)

HTHCIT:
S.P. Gupta v. Union of India

Ao

GNH DI A el
. FgraTdielt it fgfeh # FruTfereT @RER) B arafdewar el
. HET ATATHRA HY T aregeprd) 72 2l

qRoTH

5 faoTy & X fr 21fh 311Q@ & 1S |

2. ﬁ'{-ﬂw m 351? (Second Judges Case — 1993)
HTHCT:

Supreme Court Advocates-on-Record Association v. Union of India

favtr
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FHH DI A 31U G el Y deof |
. =Tl &Y T g s 3 S ATIaTIeRT Y UTAfRRAT (Primacy) &1 TS |
. ST HAH collegium system T LTITAES |
Collegium Y g (1993)
o JEG AT ()
. WA BIC P 2 AREIHA ~rATIr

3. G‘TGTH a'm' (Third Judges Case — 1998)
HIHCT:

In re Presidential Reference

Aot
SH hT H Collegium T TITAT I TGTAT ITAT|
FRH BIC & fAT collegium

1. AR b HEI =TATHA

2. GUIABIE b 4 AREAHA AT

Collegium System T &2
Collegium System &% JUTTGH & ToTe IS AT 1T T Tafg =arardelt
fagfs iR FureRor i R sar |
Collegium & HEET (Supreme Court)
1. HRA P HTT ~RITHA
2. GUIA BIC b TR aRETH =TT
CaD)

Collegium:

. g RIE F amaredeit Hr g e A R warg
. ETEPHIE S —araret A FAg s A RAerRer pear e
. TS PIC b =Tl & TATATAROT A RABIRAI AIATE

9odlT HIAYTeT TR 3 niac
2014 H Hdq o1 99th Constitutional Amendment Act UTIRcl TehT|
m National Judicial Appointments Commission <hl TS TR I |
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NJAC P HGET

1. A &b HEI =TATHA

2. GUWIHA BIC & 2 IR =TT
a. 2ufaf8a<afh

w

oodl TRAET AT TE (Null and Void) FeRT IT=AT
HIHCAT:

Supreme Court Advocates-on-Record Association v. Union of India

fAoT™T (2015)
GH BIC A Pl
. 99Tl AU HMY 3w ¥
e NJACTTeIeT T T (Null and Void) T &1 3T
hIUT
1. IS GIYUT o Basic Structure th TdEg AT|
2. ST ITAUTTeIehT T TITTAT udicial Independence) T TART 2AT|
3. A TIPR Y AN 3% M, Sad ==ararfereT yanfad & gadar
o]
ZHTIT Collegium System T JeT: FTIL T T ITAT|

Collegium System & TGl H W &g

Bal Mukund Sah v. State of Bihar (2014)
State of Bihar v. Bal Mukund Sah

e RAgia
SH AHAA H ~ITelg o Ig Ty fhar fo:
. Uit H fAgfh IR A1 ¥ T At FAGfaaE H
TIGEAT &1 UTeld AfAard B
. T WHR 1 ¥ =nfe @gfe & uftear &
SEI&IT Tl BT bl Sl ~ATAUTfeIhl hl TadAdT T YHITAT Al
. HAYUTT &6 HJTIG 233 3N 230 % AT A AFfAFRGT Fir
g 1 afthar AU & 3R 58 ggar A S Tl
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Aot &1 Feca
3q favkr & golar e o Fer 6.
1. rguIferen r Agis 6 gfrardafas e & AR & @l
2. EAR AT AUTAASA GRT VAT DS Plefed el AT ST Fehell ST
SgIUTferehl T FTIAAAT B HFHASIR |
3. g TAGId Judicial Independence (FITAUTTRIRT Y TATTAT) BT AT
LT B
Collegium System & T
Ie vy a5 g war & -
. A% Agfs dAFRufodT & 3aRF TEa8T TNHR TR0
forar ST "
. FIIUTTRIAT &Y TIATAT daC @A & fow Aghes i uftsar
~rayiferpr 61 HEfEY & & gl anfeu|
41 Rgid & FRUT 915 #:

e Second Judges Case (1993)
e Third Judges Case (1998)

P HATCIHA H collegium System T HoTeT fpar I

pam¥ for@a & T e R

T 3 3R A W forg T@aa §:

“Bal Mukund Sah v. State of Bihar (2014) H FWH PIE A Ig TUE fFar &6 =R
fagf & ufthar FfaureT & 3gede 233 3R 230 F AR & W0 3R
T a1 R =rarfaer fr Tadaar #F 58T J8 ) dahd|
30 Ao a =ruferT fr Tadaar & Rgia Hr A o, st 3mr
TADBY Collegium System Y HTAIRAT AR Feca ot i ufar §1”

Exam Conclusion (for@eY & foIT)
HRA A WA BIE 3R &S DI b =Ararediedt H fFAgfh Heog 124 3R 217F
37T BT & | U A prAarforent ol urrfAehdr 2, oIfehet second 3R Third Judges
Case oh TG ~ITAUTToIehT &bl UTATHBAT TR 31T collegium system AL E3AT| 2014 H

117



CONSTITUION 9.2.26-28.2.26

oodT TR 31X Nnuac ST 3T, Afehed 2015 H A PIE A 38 VIAYUTA & HA
erd o g T §U T8 e feram|

— ok K Kok ok ok ok K oK ok ok ko — — — 3k oK ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok

17-03-2026 Period 1 time 09.30 am day Tuesday
art 143 advisory jurisdiction

[ Article 143 — Advisory Jurisdiction
Under the Constitution of India,
Article 143 deals with the Advisory Jurisdiction of the Supreme Court.

¢ In English

«” Meaning
Article 143 empowers the Supreme Court of India to give advice (opinion) to the President of India
on legal or constitutional matters.

When can President seek advice?

« 1. Question of Law or Fact (Article 143(1))
e If a question of public importance arises
e President may refer it to the Supreme Court

« 2. Disputes (Article 143(2))
e Related to pre-constitution treaties or agreements

¢ Nature of Advice
« The advice is not binding on the President
« Itis only advisory (optional to follow)

Important Points

e Court may refuse to give advice

e Opinion is given by a bench of judges
e Helps in constitutional clarity

¢ Example (Case Law)
e Inre Berubari Union Case
Supreme Court gave opinion on transfer of territory
¢ Exam Tip

“Article 143 allows the President to seek advisory opinion from the Supreme Court, which is not
binding.”

RS I - 3T 143 (ORI TG
v 3T
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=BG 143 % Jed UPUT,

Supreme Court of India @'

Wmﬁmqﬁwm(advice)mmg|

o T TeATE oIl STl &2
v 1. T T 2T BT TN (143(1))

. TIPS FEcayuT ATdSI D T @
v 2. GASIAT & afad faare 1432)

Hele T uepfa
v mwaﬁwot binding)
v PTT AT

.zg@ﬁig
o TITAT TeATE Gl J FAT HT Y ThelT &
. e EIUID ANETT AT

o AFCAQUI
¢ Inre Berubari Union Case

¢ Exam Tip

TG 143 H G PIC TFUTS P TATE ST &, S ATETHRY A @it |

case
B Re Kerala Education Bill, 1958
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India.

¢ In English

«” Background
e The Government of Kerala passed the Kerala Education Bill, 1957
e It aimed to regulate private educational institutions, especially minority institutions
Some provisions were suspected to violate minority rights under Article 30

« Reference to Supreme Court
e The President of India referred the matter to the Supreme Court of India under Article 143

« lIssues
Whether the provisions of the Bill:
e Violated Article 30 (Right of minorities to establish and manage educational institutions)
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e  Were constitutionally valid or not

«” Opinion of Supreme Court
e Some provisions were valid
e Some provisions were unconstitutional as they restricted minority rights
Court held:
e State can regulate education
e But cannot destroy minority rights

« Principle Laid Down
e  Minority institutions have fundamental rights under Article 30
e Reasonable regulation is allowed
e But excessive control is not allowed

« Importance
e Landmark case on:
o Minority rights
o Advisory jurisdiction (Art. 143)
e C(Clarified balance between state control and fundamental rights

¢ Exam Tip
“State regulation is allowed but it should not violate minority rights under Article 30.”

%a' ﬁ — Re Kerala Education Bill, 1958

v gEAfA

e Kerala W?f Education Bill qmﬁh_éﬂ
. SHDI 3L (ol Tehell 1 AT e AT
IE eqaETD HTAPR (Article 30) & T&TH HTAT 1T

v GWTHA P Y Tee
e President of India ?I

HTH T Supreme Court of India T AT

v AT U4

o YT UG Bill Article 30 PT Soolded hidl %?

v T HY T
. PO U Hel
. PO FFIUAD
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37ETold o e,
. TS ATAUT I HehdT &

v Rgia
o eUTEgDi ol AT GEATH Tellal T ITAPR &
. olferd s ATFoTEHa ®

v AGcd
o Article 30 3T Article 143 Glai1 o folT HAGcaqUT

¢ Exam Tip
b |

Re Special Courts Bill, 1978
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India.

¢ In English
« Background
e After the Emergency period (1975-77), the Government wanted to try offences committed
by high public officials quickly
e For this purpose, the Special Courts Bill, 1978 was introduced
It aimed to set up special courts for speedy trials of certain persons

«” Reference to Supreme Court
e The President of India referred the Bill to the Supreme Court of India under Article 143

« lIssues
e  Whether the Bill violated:
o Article 14 (Right to Equality)
o Principles of fair trial

« Opinion of Supreme Court
e The Court held that:
« The Bill was mostly valid
 Classification of persons (high officials) was reasonable
But:
e Safeguards must be ensured for fair trial

«” Principle Laid Down
e Reasonable classification is allowed under Article 14
e Special courts are valid if:
o There is intelligible differentia
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o It has rational nexus with the objective

« Importance
e Clarified scope of:
o Article 14 (Equality)
o Advisory jurisdiction (Art. 143)
e Approved use of special courts for specific purposes

¢ Exam Tip
“Special courts are valid if classification is reasonable and does not violate Article 14.”

fE&aY I - Re Special Courts Bill, 1978

v B
« 3TUTdTe o dT, TIPR o T3 TTARIRAT o ATHAT Bl STeal USRI
Wa;ﬁvwecial Courts Bill oITT

I P T
« President of India s 3
Supreme Court of India P HST

v AT GH

o TFIT T Bill Article 14 (THTT) BT Seolted AT &7

v TR HI I

v Bill AR AT

v TITHITT (classification) 3FIT &
CIGGE
o ASULT GATS (fair trial) ST &

v g
. SRTTRUTAT R
e Special courtsma'qa

v e
e Article 14 31X Article 143 o ToIT AgcaquT e
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¢ Exam Tip

3fRIg gaffeRIoT m U Special Courts ay % I

[ Article 143 - Advisory Jurisdiction

Under the Constitution of India,
Article 143 provides that the President of India may refer any question of law or fact of public

importance to the Supreme Court of India for its opinion.
The Supreme Court may give its opinion, and such opinion is advisory in nature, meaning the

President may or may not follow it.

Case Laws
1. Re Kerala Education Bill, 1958

e The Court held that:
o The opinion under Article 143 is not “law” under Article 141

o Therefore, it is not binding on courts

2. Re Special Courts Bill, 1978

e The Court clarified:
o Though advisory opinions are not binding like judgments,

o They have great persuasive value
o If the opinion is clear and specific, it is generally followed by courts

. Important Clarification (Very Important for Exam)
Advisory opinion is:
¢ Not binding on the President
¢ Not strictly binding on courts
e But has high persuasive authority

| About your last point (Tamil Nadu case)

The case State of Tamil Nadu v. Governor of Tamil Nadu is related to Governor’s powers, not
directly a classic Article 143 advisory opinion case.

So in exams:
e Do NOT mix it directly with Article 143 unless clearly asked

¢ Conclusion
Article 143 provides a mechanism for constitutional guidance, where the Supreme Court gives

advisory opinions of high authority but not binding force.

&Y 3 (Exam Ready Answer)
B 3TTOG 143 - GRS AN
Constitution of India h 3Te]HTY,
Tpafa e oft Agcaqe’ R a1 azarcas ua

Supreme Court of India q delle o g %|
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IE TS GRTRATHD (advisory) BT &,
forey Trgufa ATt ofy Wehay & 3R 18 ot

HAecaqot 4

1. Re Kerala Education Bill, 1958
. GUHDBIE A e
o TE A PITA Tl © (Article 141 D)
o ST g ATETPRY TE &
2. Re Special Courts Bill, 1978
. PIc TUE fopa.
o T ATCTRRT R &
o Afhed SHHT 3TT AT (persuasive value) &
o FUE I I AT : 3eTeld Al &

! W‘{U‘fﬁg
TATE:

. Tgufd WaATeTHRY el
. 3TETrd! OX ¢ qUTd: ATy e
« APt SHPT age UHTT P &

l a'TE (Exam Point)
Tamil Nadu Governor case Eﬁ ?ﬁ@r Article 143 @'H ol Ié

o fAepy

HATOG 143 b T GHH BIC Y TI AEIA AT &,
TR T IR G et |

_____________ ok kckokokkokkkkkkkokk_— -

date 16.03.26

[ Article 131 - Original Jurisdiction of Supreme Court
Under the Constitution of India,
Article 131 provides Original Jurisdiction to the Supreme Court of India.

= 3k 3k 3k 3k 3k 3k 3k 3k %k 3k 3k %k %k k k ok k

¢ In English
«” Meaning of Original Jurisdiction
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Original jurisdiction means the power of a court to hear a case directly for the first time, not on
appeal.
In such cases, the matter is filed directly in the Supreme Court, not in lower courts.

« Scope of Article 131

The Supreme Court has exclusive jurisdiction in disputes between:
1. Government of India vs one or more States
2. Government of India and one or more States vs other States
3. Two or more States

Conditions
e Dispute must involve a question of law or fact
e It must relate to legal rights (not political issues)

¢ Nature of Jurisdiction
«” Exclusive = Only Supreme Court can hear such disputes
« Cannot be heard by any other court

Example
e Dispute between State of Punjab and State of Haryana over water sharing

Goes directly to Supreme Court under Article 131

¢ Important Case Law
e State of Rajasthan v. Union of India

Court clarified scope of Article 131

¢ Exam Tip
“Article 131 gives exclusive original jurisdiction to Supreme Court in Centre-State and State-State
disputes.”

RSy 3 - 31T 131

v 3']'2&' (Original Jurisdiction)

STel IS HATHE HIY GUTH DI H Ugoll TR ST [haT ST &, AT 38 A
m (Original Jurisdiction) W% |

v TG 131 T &
ol I feret Tl &t @ geaar &

1. g IPR IATH T

2. e + T IdTH 31T T

3. RlodddlaAlod

QTct

125



CONSTITUION 9.2.26-28.2.26

. Tare FrefE FRERT & G fa gar ke
. PIATANTID Tare &l

o Ui
v T8 319K Oy (exclusive)%
v Ao GUTHA PIE & FeT HehcT &

o BETRIOT
GtTe 3R &RToT & ey STt faarg
WY GorH DI ST

¢ Exam Tip

TG 131 H FHIHA PIE DY g I fAargt oX fardy e rfreprivar o
gl

tell me something about art 132,133,134

B Articles 132, 133, 134 - Appellate Jurisdiction
Under the Constitution of India,
these Articles deal with appeals to the Supreme Court of India from High Courts.

¢ In English

« Article 132 — Appeals in Constitutional Matters

Meaning:
Appeal lies to the Supreme Court when the case involves a substantial question of law as to
interpretation of the Constitution.

Conditions:

e Case decided by High Court

e Must involve constitutional interpretation

e High Court must certify it (Certificate of fitness)

« Article 133 — Appeals in Civil Cases
Meaning:
Appeal to Supreme Court in civil matters.
Conditions:
e Case involves substantial question of law of general importance
e High Court certifies that:
o It needs decision by Supreme Court

« Article 134 — Appeals in Criminal Cases

Meaning:
Appeal to Supreme Court in criminal matters.
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Situations:
1. High Court reverses acquittal and sentences to death

2. Case withdrawn by High Court and accused is sentenced to death
3. High Court certifies it fit for appeal

¢ Summary Table
Article Type of Case Key Requirement

132  Constitutional Interpretation of Constitution

133 Civil Substantial question of law
134  Criminal Serious criminal cases (esp. death sentence)
¢ Exam Tip

“Articles 132—134 deal with appellate jurisdiction of Supreme Court in constitutional, civil, and
criminal matters.”

&Y 3 - 31TTG 132, 133, 134

v TG 132 - HAUTTAD ATHT 7 31T
ST ATTYUTA Y TIATET HT FEcdYOT T4 &l
1S I afcfhhe ST

v ITTOT 133 - TS AT 3 3rdier
Fecayut fafdes g gar arfew
Bl IC T AT STHU

v HTTOT 134 - IMURTTAS ATHeA! H 31T
ﬁl"\’TWﬂé\g(death sentence)a"_'mﬂsfﬁ
TS I T AT

o TRISA ATTIDT

e e 7T fag

132 Tdeuriares afaer fr arear
133 fAfae  Fecagoi fwusn
134 MO TR 3T

¢ Exam Tip

TG 132-134 FNHA DIC 1 3dehT 3fAHRar & gafRa g1
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tell me about art 136 special leave petition

[ Article 136 — Special Leave to Appeal

Under the Constitution of India,

Article 136 gives the Supreme Court of India a special discretionary power to grant leave to appeal.

¢ In English

«” Meaning
Article 136 empowers the Supreme Court to grant Special Leave to Appeal from any judgment,
decree, determination, sentence, or order of any court or tribunal in India.

Key Features
 ltis a discretionary power (not a right)
« Can be used in civil, criminal, or constitutional matters
« Applies to any court or tribunal (except military tribunals)

¢ Nature of Power
e Very wide and extraordinary power
e Used only in cases of:
o Gross injustice
o Miscarriage of justice

Not a Matter of Right
No person can demand SLP as a right
Supreme Court may accept or reject it

¢ Example
If High Court gives an unfair judgment
Party can file SLP in Supreme Court

¢ Important Case Law
e Pritam Singh v. State

Court held SLP should be used sparingly and in exceptional cases

¢ Exam Tip
“Article 136 is a discretionary and extraordinary power of Supreme Court to prevent injustice.”

%a' H- m 136 (Special Leave Petition)

v 3

HITOE 136 GUIH DIC I TS 2ATeh T & b I Fohadl Y 31eTerd AT feegeder &b
W%@Wﬁﬂqmﬁ (Special Leave) @WEW|

. g@'ﬁ"\’m
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v Wm Ifh (discretionary power) %
v AT IBR & AT A o] Fafder, 3o,
v WW (military tribunal) U{ oITd] Fla'

uepid
. I U AW 3R TR AP §

. had THR T B W AT &I &

o FRAFR AT

sLp FATTAT 3TTAPR AT &

GHH PIE FA TR AT IENBR FT TRl &
o Fecaqol e

e Pritam Singh v. State

¢ Exam Tip

“ITTOG 136 GUI BIC hY IATUROT 3R [adepreher Al &1

B Pritam Singh v. State
This is a leading case on Article 136 (Special Leave Petition) under the Constitution of India.

¢ In English
« Facts of the Case
e The accused (Pritam Singh) was convicted by lower courts

e He approached the Supreme Court of India under Article 136 by filing a Special Leave
Petition (SLP)

« Issue
Whether the Supreme Court should interfere under Article 136 in criminal matters?

« Judgment
The Supreme Court held that:
e Article 136 gives wide discretionary power
e But it should be used sparingly and in exceptional cases

«” Principle Laid Down
Supreme Court will interfere only when:
e There is grave injustice
e There is serious irregularity in procedure
e There is miscarriage of justice

« Importance
e First important case explaining scope of Article 136
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e Established that:
o SLPis not a regular appeal
o Itis an extraordinary remedy

¢ Exam Tip
“Article 136 is to be used sparingly in exceptional cases of injustice.”

%a' ﬁ — Pritam Singh v. State

IV 4 a2 (Facts)
o 3TRYUT T Trell 31cTerdl o Gl Sera
. 38 Supreme Court of India H Article 136 aﬁl%?ra‘tﬁ?ﬁﬁr

v gﬁr(lssue)
T G PIE T ATH H TETETT B2

v AT gudgment)
. WA BIC A Dl
o TE AP I AMUH &
o olfehd ST T 3R fadw uRfEAfAE dA e arfew

v g
ha ol e FETETT BT ST
. THR IR
. UfhaT A IS TSN B
o AT P EAT B

v Agcd
e Article 136 ST TTHT TF I

o SLP ST 3TETHROT SUTY SATAT

¢ Exam Tip
“SLP is not a regular appeal but an extraordinary remedy.”

[ stare Decisis & Article 141 (Supreme Court Jurisdiction)
Under the Constitution of India,
Article 141 provides that:
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“The law declared by the Supreme Court shall be binding on all courts within the territory of
India.”

¢ 1. Meaning of Stare Decisis
Stare Decisis is a legal principle which means:
“To stand by decided cases”
« Courts follow previous judicial decisions (precedents)
« Ensures certainty, consistency, and stability in law

¢ 2. Article 141 - Binding Nature
e The Supreme Court of India is the highest court
e Its decisions are:
« Binding on all courts in India
« Form precedents

¢ 3, Ratio Decidendi & Obiter Dicta
«” Ratio Decidendi
The legal principle or rule on which the decision is based
Itis:
e Binding on lower courts
e The core reason of the judgment

«” Obiter Dicta
Remarks or observations made by the court not essential to the decision

Itis:
¢ Not binding
e Only persuasive value

¢ 4, Case Law
[ Vineet Narain v. Union of India

« Held:
e The Supreme Court emphasized that:
o Its decisions under Article 141 are binding law
o Directions issued by the Court must be followed by authorities and courts

Strengthened the concept of rule of law and binding precedents

¢ 5. Importance of Stare Decisis

« Maintains uniformity in law

« Promotes judicial discipline

« Ensures predictability in judgments

¢ Conclusion
Article 141 makes the doctrine of stare decisis effective in India by ensuring that the law

declared by the Supreme Court is binding, especially the ratio decidendi, while obiter dicta has only
persuasive value.

%(ﬂ' H  stare Decisis 31T m 141
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« Stare Decisis 1 37
v G4 TA0Tt T 31 EoT e

v T 141
. GNAPIE BT Flefed THY ITeldll O ATETDRY &

«” Ratio Decidendi
. oot @ ey e fagia
. TEIBRIBATE

«” Obiter Dicta

. fafie fecaoh
o TIETPRT AR, hdol THTARMCT

v T

e Vineet Narain v. Union of India
Exam Tip (Very Important)

“Only ratio decidendi is binding under Article 141, not obiter dicta.”

what is posh act?
[ POSH Act - Full Form
POSH Act =
Prevention of Sexual Harassment of Women at Workplace Act, 2013
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013

¢ In English
« Definition
The POSH Act is a law to:
Prevent, prohibit, and redress sexual harassment of women at workplace

« Objective
e Provide a safe working environment for women
e Protect dignity and equality
e Ensure complaint mechanism

« Meaning of Sexual Harassment
Includes:
e Physical contact or advances
e Demand for sexual favours
Showing pornography
Unwelcome sexual remarks
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«” Scope (Where it applies)
e Offices, companies, schools
e Hospitals, NGOs
¢ Even work from home / virtual workplace

« Internal Complaints Committee (ICC)
Every organization must have:

e A committee to handle complaints

e Headed by a woman Presiding Officer

«” Complaint Process
e Complaint within 3 months
e Inquiry conducted by ICC
e Action taken against accused

« Employer’s Duties
e Provide safe workplace
e Organize awareness programs
e Take strict action

¢ Important Case Law
e Vishaka v. State of Rajasthan
Laid down guidelines before POSH Act came

¢ Exam Tip
“POSH Act ensures protection of women from sexual harassment at workplace.”

&Y F - PosH Act

v TfRsmT
POSH Act Teh hTe]eT & ST hIIEY S T AT eT 31l 1 Al ScUised W Y& AT |

v 383F
. GiaTd BrEyd
o AT TFHATA Y I&T
. TAPIa gAY

v Tl 3z & enfder
. ARINF TUH
.« 3&e fecoof
. TiTAET
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v Icc 3TTaRe afAfa)
. WHTYUTHA TATD
. ReeradrTaads

v TRrraa uferar
o 3HALA P 3 AP
. S 3R BRER

v o & SRl
. RIAT ArRlel ST

o SITITRhdT helTar

Exam Tip

“posH Act AT Y FL&TT & forT =TI I gt B 1

review jurisdiction 137 ?

[ Article 137 — Review Jurisdiction

Under the Constitution of India,

Article 137 gives the Supreme Court of India the power to review its own judgments or orders.

¢ In English

« Meaning
Review jurisdiction means the power of the Supreme Court to reconsider and correct its own
decision.

«” Purpose
e To correct errors
e To prevent miscarriage of justice

Grounds for Review
A review petition can be filed on:
1. Error apparent on the face of record
2. Discovery of new and important evidence
3. Any other sufficient reason

«” Nature of Power
e Itis alimited power
e Not arehearing of the case
e Used only in exceptional situations

¢ Procedure
e Filed under Supreme Court Rules

e Usually decided by the same bench
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e Mostly decided in chamber (without oral hearing)

¢ Important Case Law
¢ Lily Thomas v. Union of India
Review cannot be used as an appeal in disguise

¢ Exam Tip

“Article 137 allows Supreme Court to review its own judgment to correct errors, but it is used
sparingly.”

%a' H- m 137 (Review Jurisdiction)

v 3d
U1 BIC D 30 & fA0TT B GA: ST (Review) Tt &1 AP &

v 32
o eIl GUREAT
. A GATRT BT

3TY (Grounds)
1. R ATye e
2. AT HEY

3. 31 3Ad PRI

v Upfd
. Oiffa3fReRr

o Qe GAATS AR
v UfeRaT

. SHUSgRI v
. AP e gerars

o &l

e Lily Thomas v. Union of India

Exam Tip
“Review is not an appeal but a correction of error.”

[ Article 142 — Power of Supreme Court to do Complete Justice
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Under the Constitution of India,
Article 142 empowers the Supreme Court of India to pass any order necessary to do “complete
justice” in any case before it.

¢ In English

«” Meaning
Article 142 gives the Supreme Court the power to pass any decree or order necessary for doing
complete justice between the parties.

« Scope of Power
e Very wide and discretionary
e Can go beyond existing laws (in certain situations)
e Used to fill legal gaps

«” Nature

« Extraordinary power

« Used in exceptional circumstances

« Must not violate fundamental rights or basic structure

¢ Important Case Laws

B Vineeta Sharma v. Rakesh Sharma

« Held:
e Supreme Court ensured equal rights of daughters in Hindu coparcenary property
e C(Clarified that rights are by birth, not dependent on father’s death
Article 142 helped in ensuring justice and clarity in law

B Ayodhya Judgment

« Held:
e Disputed land given for Ram Temple
e Alternative land given to Muslims

Court used Article 142 to:
e Balance interests of both communities
e Ensure complete justice

@ Common Cause v. Union of India
« Held:
e Recognized passive euthanasia and living will
e lLaid down detailed guidelines
Article 142 used to:
e Protect right to die with dignity (Article 21)
e Fill legislative gap

¢ Key Principles from Article 142

« Complete justice is the ultimate goal
« Court can mould relief

« Used when law is silent or inadequate

¢ Limitations
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e Cannot violate substantive law completely
e Cannot override fundamental rights
e  Must respect basic structure doctrine

¢ Conclusion
Article 142 is a powerful tool that allows the Supreme Court to ensure justice beyond
technicalities, especially in complex cases.

R8T 3 — 31]dq 142
v 3F

Wzﬁézﬁm Qﬁ%%ﬁmmmﬁwm(CompleteJusﬁce)W
o ToIT TSRS Teb |

v Upid
. agﬁwmzﬁaﬂxﬁm‘rsrarﬁﬁ

. had Ay aRIEAAIT & grer
HEcaqul Hd

B Vineeta Sharma v. Rakesh Sharma
. 3feat o gufa & e 31fasR
B Ayodhya Judgment

. 2T el &Y =TT S BT U

[ common Cause v. Union of India

e Passive euthanasia EFT?HFZIFIT

v J&a Ragid
. QTSI AT
o hIeled T AT el G LA

v QAT
o HIAYT BT FHl EITAT BT Seoidd el

Exam Tip (Very Important)

137



CONSTITUION 9.2.26-28.2.26

“Article 142 empowers the Supreme Court to do complete justice even beyond strict law.”

Article 142 provides for inherent power of the Supreme Court. This power under Article 142 may be
used by the Supreme Court for doing complete justice in a matter pending before it.

The power of Article 142 cannot be invoked where the legal remedy or the alternate remedy is
available. The inherent power is meant only to correct when other remedy is not available.

The object of Article 142 is to enable the court to give such direction or pass such order as are
necessary to do complete justice.

B Curative Petition (Curative Provision)
A Curative Petition is a final remedy available after:
e Judgment is given
e Review petition (under Article 137) is dismissed

¢ In English

« Meaning
A Curative Petition is filed in the Supreme Court of India to cure (correct) gross miscarriage of
justice, even after dismissal of review petition.

«” Origin (Case Law)
e Rupa Ashok Hurra v. Ashok Hurra
Supreme Court introduced this concept to prevent abuse of process and injustice

«” When it can be filed?
e After Review Petition is rejected
e When there is:
o Violation of principles of natural justice
o Bias of judge
o Serious miscarriage of justice

« Conditions
e Must be certified by a senior advocate
e Filed with strong grounds
e Heard by senior-most judges + judges who gave original judgment

«” Nature

« Very rare and exceptional
« Last constitutional remedy
« Not a regular procedure

¢ Exam Tip
“Curative Petition is the last remedy to cure gross injustice after review is dismissed.”

%(ﬂ' H _ curative Petition (W UTdTe)

v 7Y
Il ¢l Review Petition gﬁ@m_@fdl'\’, dd i Eﬁﬂﬁﬂﬂ?ﬁﬁgﬂﬂﬁﬁ?ﬁm
Curative Petition mﬁaﬁ'm%|
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v 3cuta (Case)

e Rupa Ashok Hurra v. Ashok Hurra

v B W gl &2
. Review@m?ﬂﬁgﬁaﬁ

. UTpide AT Bl Seated &l
. FAFHITATIET

v Wpfd

. ag?rﬁfnm?:r
. 3faasury

Exam Tip

“Curative PeﬁﬁonWW%ﬁWﬁWiﬁﬁW*%ﬂm
Bl

[ Rupa Ashok Hurra v. Ashok Hurra
This is a landmark case where the concept of Curative Petition was introduced.

¢ In English
« Facts of the Case
e A matrimonial dispute between husband and wife
e The case was decided by the Supreme Court of India
e A Review Petition was filed but dismissed
e The petitioner claimed miscarriage of justice and lack of fair hearing

« lIssue
Whether any remedy is available after dismissal of a Review Petition?

« Judgment

The Supreme Court held that:
e To prevent gross injustice, a Curative Petition can be filed
e This is an extraordinary and rare remedy

« Principle Laid Down
A Curative Petition can be filed when:
e There is violation of natural justice
e The judge was biased
e There is gross miscarriage of justice

«” Conditions

e Must be filed after Review Petition is dismissed
e Must be supported by Senior Advocate certification
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e Heard by senior-most judges

« Importance
e Created a new judicial remedy
e Ensures final justice even after final judgment

¢ Exam Tip
“Curative Petition is the last remedy introduced in Rupa Hurra case to prevent miscarriage of
justice.”

%(ﬂ' ﬁ — Rupa Hurra aﬂT

v d
. Ufad-udt & faarg an
. gWABIE A e fear
«  Review Petition @I T & 915
. A A A HrTar fpar I

v el

T Review P JTE, IS SUTYT &2
v Ao

. W?ﬁlé?f Curative Petition Eﬁ}]a?:lﬁa
v Rgia

. UThTdeh =TT &Pl Seoltd

o ST HITHT TN

v Agcd
. fAFAszu™ (Last remedy) S rAGRER|

Exam Tip
“Rupa Hurra case introduced Curative Petition as last remedy.”

____________ 3k %k %k 3k %k %k %k %k k %k %k k k

— I — * ok kK ok k

date 09.3.26 time 09.30 am period 1 Monday
what is article 74(1)?
Article 74(1) of the Constitution of India deals with the Council of Ministers and the President.
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B Provision (Simple Meaning)
Article 74(1) states that:

There shall be a Council of Ministers headed by the Prime Minister to aid and advise the
President, and

The President shall act in accordance with such advice.

& Key Points

1. Aid and Advice
o The President does not act independently in most matters.
o He/she works on the advice of the Council of Ministers.

2. Binding Nature
o After the 44th Constitutional Amendment (1978), the advice became binding on the

President.

o However, the President can once return the advice for reconsideration.

3. After Reconsideration
o If the Council of Ministers gives the same advice again, the President must accept it.

Importance

e Ensures parliamentary system of government.

e Makes the Prime Minister and Council of Ministers the real executive, while the President is
the nominal head.

B TG 74(1) - Constitution of India
Xl AT A 37
3T 74(1) Dol & o
rgufa 1 FErdar 3R TaTe & & fore gurasat & Agea # ARFuRug
it 3R
TEUfa 38 HATE & HFHR B BT |

@ e g
1. H%‘I'QFITW HCITE (Aid and Advice)
o Eufd ATATTd: 319a 3T [0y A& o]
o IEATAURYE &Y HolTg U PRI AT & |
2. Hollg aTeIPRT &
o 44T FITYUTT TR (1978) F TG,
o rgufa & forw ARURYE it Telre AT 3T (inding) 1 31T

3. QATIaR &1 AfAHR
o Trgtlﬁuch I Hellg Eﬁm mm%(reconsideraﬁon a?i%ltﬁl
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o lfheT ITE ATITNYE TE FeATE SR AT &, A TFUT Dl ATAAT
e

Agcd

. TE IJTOG AR H HHE ATHA YUTISHT (Parliamentary System) &1 AT
HIATE |

o TFUTA = SATHHATH &I YHE (Nominal Head)

o TUTAFAT AR AFURYE - arEafaes FRAUTRT Real Executive)

D
ne

SaTeXuT

Ife ARURTE foRdY 37T (Ordinance) B TelTE Sl &

. UPUfd 38 Th IR IT0H AT GhdT &

o Qe ST IET HelTE 37T T 38 FhR hleAT TSI

what is article 53 says?
what is article 53 says?
[ Article 53 — Constitution of India
¢ In English (Simple Meaning)
Article 53 deals with the Executive Power of the Union.
It states that:
e The executive power of the Union is vested in the President.
e The President can exercise this power directly or through officers subordinate to him (like
ministers, government officials).
e This power extends to matters on which Parliament has authority to make laws.

& Key Points
1. President as Executive Head
o The President is the formal (nominal) head of the executive.
2. Exercise of Power
o Powers are generally exercised through the Council of Ministers (as per Article 74).
3. Scope of Power
o Covers all subjects under the Union List and matters Parliament can legislate on.
4. Military Power
o The President is also the Supreme Commander of the Armed Forces.

CREAGEGICE D)

TG, 53 T & HIRAUTTIDT ATh (Executive Power) B TR H TATAT R |
SHA gl AT & Toh.
. TgFHr Ui it TFUfa # AR (vested) BT § |
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. TFUTA 37 ATh HT UL TIT AT 3T 31N AR & 7=+ &
ACIA G PATE |
. % Afeh 37 Tl Fawt des thell @it & foe IR HHE el el Febell & |

& 7y foig @ )
1. UPUfA SHrAUTerERT ST T
o Tgufd ATHATH BT UHE AT B |
2. QATP Hr U
o ATETaD T Y Qe BT T HAFTREG AT & |
3. HIHAT (Scope)
o g ATeh 37 AT TawAT WX Il & St §EG b HTAPR &7 H
KISk
2. g ufh
o TEUT HAH Telt T Hafea Aamafa erar |

Conclusion

Article 53 + Article 74 @Wm%ﬁ?
. Qrﬁﬁma;qm% (Article 53)
o olfched 3TPT TANRT ARATRYG Y Telle A BIAT S (Article 74)

what is article 74(2)?
B Article 74(2) - Constitution of India
¢ In English (Simple Meaning)
Article 74(2) states that:
The advice given by the Council of Ministers to the President cannot be inquired into in any
court.

& Key Points

1. Secrecy of Advice
o The advice given by the Council of Ministers is kept confidential.

2. No Judicial Inquiry
o Courts cannot question or examine what advice was given to the President.

3. Protection to Executive
o It protects the decision-making process of the executive from public or judicial

scrutiny.

Importance
e Maintains confidentiality between President and Ministers
e Ensures smooth functioning of government
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e Prevents unnecessary interference by courts

B & F @ 3y,
TG 74(2) Pecl & foh

Igufa e ARTRYE grRT &Y 978 Felre & 1 fordlt off —=amrarer 3 & hr
ST Hehell |

Q 7Y fog @& )
1. W[%Uﬁq?ﬂqﬁ?ﬁ%
o HTAURTG I TG I[H (confidential) Tocll & |
2. SATATS ST A%l & Hepcl
o IS HPIE Tg FAE TS Tl foh TFUT Y AT Helle & 715 2|
3. SPTUTToreRT Y FI&T
o TEUTTYT IDR b fA0TT olad bl ufha oy griara @ar g

& Example

TE IS TITeh PIc H TS he fh—
Tgafa & ITeld Telre &r 718 A
Al PIC SH dTd T ST A%T I b Teolre am 2|

guestion what do you understand by the term protem speaker?
B Protem Speaker — Meaning
¢ In English (Simple Explanation)
A Protem Speaker is a temporary Speaker of the Lok Sabha appointed before the election of the
regular Speaker.
The President of India appoints the Protem Speaker, usually the senior-most member of the
newly elected Lok Sabha.

@& Functions of Protem Speaker
1. Administers Oath
o Gives oath to newly elected Members of Parliament.
2. Presides Over First Meeting
o Conducts the first sitting of the Lok Sabha.
3. Election of Speaker
o Oversees the election of the permanent Speaker.

Tenure

e Very short period (temporary role)
e Ends once the new Speaker is elected
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B & #F @Ter 3y
WIS U TE ITEATM (temporary) FNHTHT ITCHET BIT & Tord) TATAT THIHT h
e AT e TG fohaT ST &

S APUTA §RT A T STl & 3R AT : T ANpaHT B Tad aRs
T 1A |

& B (Functions)
1. MUY feamar
o AU HHGT BT AU fEemar gl
2. Ugell S5 Y eI &Tar
o NPHTHT T Ugel daeh Pl AT T PIAT & |
3. T T AT
o YR TR & AT T UfohdT g AT B |

HTIHTA
. dEd A PAFHAT S fow
o ST AT ERH AT SITAT &, SHDBT B AT & ST B |

Conclusion
Protem Speaker ensures a smooth start of parliamentary proceedings until a regular Speaker is
elected.

*** The term of the Speaker and Deputy Speaker is normally the life of the House, but the office may
be terminated in the following ways:

a) If he ceases to be a member of the House.

b) By resignation in writing addressed to the Deputy Speaker.

c) By removal from office by a resolution passed by a majority of all the then members of the House.
Such resolution shall not be moved unless a 14 days’ notice has been given of the intention to move
the resolution.

While the resolution for his removal is under consideration, the Speaker will not preside, but he will
have a right to speak and take part in the proceedings of the House, and he shall have a right to vote
except in case of equality of votes.

guestion what is the mean of article 94(c)?
[ Article 94(c) - Constitution of India
¢ In English (Simple Meaning)
Article 94(c) provides that:
The Speaker or Deputy Speaker of the Lok Sabha can be removed from office
By a resolution passed by a majority of all the then members of the House.
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@ Key Points
1. Removal by Resolution
o The Speaker/Deputy Speaker can be removed only through a formal resolution.
2. Special Majority Required
o It requires a majority of all the then members (not just members present and
voting).
3. 14 Days’ Notice
o A minimum 14 days’ prior notice must be given before moving the resolution.
4. During Consideration
o The Speaker does not preside over the House.
o However, he/she can speak and participate in proceedings.

B T @er 3y
HF TG 94(c) P € Toh

ARTHT & TR IT BT T &Y g & AT ST Thdl &
e et & dcehleiel Ff Hewdl & g @ UTa Ui foram Sire |

& 7y foig @ )

1. Y& gRT &€l

o &I & ToT Uah 3uaTes UEdTd oTeT 3TaTd 2 |
2. ﬁTQTGTE!'g'HT-T

o ol IIAT HEEAT oh TgHT I UTRA ST =TT |
3. 1afeaaraifew

o UEdd ol ¥ Ugol 14 fead prAifeqd car ST& g
4. AR IAT

o TR 3 T IHCTETAT Al I

o oifore aYeT TehdT & 3R HIIT o ThaT &

Conclusion
Article 94(c) ensures that the Speaker/Deputy Speaker can be removed democratically, but only
with a proper majority and procedure.

The Speaker continues in office after the dissolution of the Lok Sabha. Normally, the Speaker belongs
to the majority party, even in a coalition government.

what is money bill article 1107?

[ Article 110 — Money Bill
(Constitution of India)

¢ In English (Simple Meaning)
A Money Bill is a type of bill that deals only with financial matters of the government.
According to Article 110, a Bill is called a Money Bill if it contains provisions related to:
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@&, Subjects Covered under Money Bill
1. Taxation
o Imposition, abolition, remission, alteration or regulation of any tax
2. Borrowing of Money
o Regulation of borrowing by the Government of India
3. Consolidated Fund / Contingency Fund
o Custody, withdrawal, or appropriation of money
4. Expenditure
o Declaring any expenditure as charged on the Consolidated Fund
5. Receipts and Payments
o Receipt or custody of public money and audit

Special Features
1. Introduced only in Lok Sabha
o Cannot be introduced in Rajya Sabha
2. Prior Recommendation
o Requires recommendation of the President
3. Role of Rajya Sabha
o Can only give recommendations, not reject or amend
o Must return within 14 days
4. Final Authority
o Decision of whether a bill is a Money Bill is made by the Speaker of the Lok Sabha,
and it is final

CREARRGEGEK )
TG 110 ITHR—

mm(Money B.ll)ﬂ%ﬁfﬁ'&?ﬁ%sﬁmmﬂiﬁﬁ?ﬂ'&m@mﬁ
RGIEY

& A fder & fawg
1. W(Tax)@m?f
2. HIPK DI FUT (Borrowing)
3. g A, smsfeas [
4. Wfffwﬁ(hpenditure)
5. TP YeT T UIfd 3R orEr g&ToT (Audit)

IGRLGILY

1. mmﬁw

2. Trgufa & qd FAwRer smaas
3. USTHHT hdol ST & Tehell &
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4. 14RATHA UG FEATRIATS
5. TR T A Jifdaaars

&3 Conclusion

Money Bill ensures that financial control remains mainly with the Lok Sabha, which represents
the people directly.

Article 110 of the Indian Constitution talks about the Money Bill. A Money Bill can be introduced only
on the recommendation of the President in the Lok Sabha.

If a question arises whether a bill is a Money Bill or not, the decision of the Speaker is final.

**in the starting time of supreme court, the numbers of judges were 7+1=8 total

**in recent days the numbers of judges are 33+1=34

**Article 74 says that the President is bound to act in accordance with the advice of the Council of
Ministers.

** [l Who decides the next CJI (Chief Justice of India)?

The next Chief Justice of India (CJI) is appointed by the President of India, but based on a well-
established convention.

@&, Actual Practice (Convention)
¢ The senior-most judge of the Supreme Court is recommended as the next CJI.

e The outgoing CJI usually recommends the name of the senior-most judge to the
Government.

Role of Authorities
1. Outgoing CJI

o Recommends the name of the senior-most judge.
2. Central Government

o Processes the recommendation.
3. President of India

o Formally appoints the next CII.

[ Relevant Provision

e Under Article 124 of the Constitution of India, judges of the Supreme Court (including CJI)
are appointed by the President.

CREAL G E R
HR b 31Tel AET AT (o) T g s gafad e g
o fthed cTaeR A
. Waﬁé%m@aﬁgmﬂmraﬁwaﬂmmﬁl
. TAHATH c)l SHEBT ATH ABIRRA FIATE |

fAshy
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safer, 3ituie U agufa Aoy aearg,
Aferet aredfas ®T & TE aREAT (seniority) & fAIH W 3MURA BT |

*+* [l Independence of Judiciary
(Constitution of India)

¢ In English (Simple Meaning)
Independence of Judiciary means that the judges are free to decide cases without any pressure
from the government, legislature, or any other authority.
It ensures fair justice and protection of rights.

@&, Features / Safeguards
1. Security of Tenure
o Judges of the Supreme Court and High Courts cannot be removed easily (only by
impeachment).
2. Fixed Salary and Allowances
o Salaries are charged on the Consolidated Fund and cannot be reduced during
tenure.
3. Separation of Judiciary from Executive
o Under Article 50, judiciary is kept separate from executive control.
4. Appointment Process
o Judges are appointed through the Collegium System to reduce political influence.
5. No Discussion in Legislature
o Conduct of judges cannot be discussed in Parliament except during removal.
6. Power of Judicial Review
o Courts can declare laws unconstitutional.

Importance

e Protects Fundamental Rights

e Maintains Rule of Law

e Ensures fair and impartial justice

e Acts as a check on government power

B & @ 7Y
~ATUIfoIehT hY TIdTdT T 372 & b =ararefrer foar foreY gara & fAvuet Ao
|

SHY AT 3R AT b DR FIETT e B

& & & 3ury
1. asrziasraraﬁrgrm

2. dcted <hT &
3. HIRUTTHT / T FHITOG 50)
4. ﬁgﬁ;m&ollegium System)
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5. HOG AT W AP
6. I AP AL (Judicial Review)

DL
Wmmﬁm(backbone)%wwmm%%
P HY PIeleT A FW el ¢

! Consultation vs Concurrence
(Important in context of Constitution of India — especially judicial appointments)

¢ Consultation (WQ?)

Meaning:
e Consultation means seeking opinion or advice from someone.
e Itis not binding.
« Key Point:
e The authority may accept or reject the advice.
& Example:
e Earlier, in judicial appointments, the President would consult judges but was not bound to
follow their opinion.

¢ Concurrence (m)

Meaning:
e Concurrence means agreement or approval.
e ltis binding in nature.
« Key Point:
e The decision must be taken with agreement.
& Example:
e In the Collegium System, the opinion of senior judges has concurrence, meaning the
government is generally bound to follow it.

Main Difference
Basis Consultation Concurrence
Meaning  Advice Agreement
Nature Not binding Binding
Authority Canignore Must follow
Legal Effect Flexible Compulsory

CREAGEGICE D)

+ Consultation (TR
o hdol HTg olell
o HATAAT THT TRl
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¢ Concurrence (m)
. AT S
. HAHAT TR

Conclusion

e Consultation = Hellg (optional)

e Concurrence = mﬁ (binding)

**in the history of india the one and only amendment 99" was declared as null and void.

! Correct Answer

The 99th Constitutional Amendment Act, 2014 was declared null and void by the Supreme
Court in the case of
Supreme Court Advocates-on-Record Association v. Union of India (2015).

Explanation (Simple)

e The 99th Amendment introduced the National Judicial Appointments Commission (NJAC).
e It aimed to replace the Collegium System for appointment of judges.

However, the Supreme Court held that:

e Itviolated the independence of the judiciary, which is part of the Basic Structure of the
Constitution.

& Important Point
X Itis not correct to say that it is the only amendment ever challenged.
But it is one of the rare amendments that was struck down as unconstitutional.

CREAGEGICE D)

ool HIAUTT HMYUA (2014) P GHHBIC A
Supreme Court Advocates-on-Record Association v. Union of India (2015) 3 3THTe (null and void)
o & el

hIUT:

.« TG IR DI TTTTdT o Taog AT

o 3R Basic Structure BT Seolelel T AT

Conclusion
s‘Hﬁtf, 9odT RN % (invalid) IGRIKIR RIIES Collegium System R aen )| %}f
aTgr|

appointment of supreme court and high court judges.
B Q1. Explain the Collegium System and its evolution through Judges Cases.
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¢ Answer (English)
The Collegium System is a method of appointment and transfer of judges in the Supreme Court and
High Courts. It is not mentioned in the Constitution of India but evolved through judicial decisions.
@&, Evolution through Judges Cases
First Judges Case — S.P. Gupta v. Union of India (1982)

1.
(@]
(@]
2.
(1993)
(@)
(@)
(@]
3.
(@]
Conclusion

Held that consultation does not mean concurrence.
Executive had primacy in appointments.

In this case, the Supreme Court held that no primacy needs to be given to the
opinion of the CJI. It is the executive which has primacy. The word consultation is not
equal to concurrence, which means the Cll is not bound by the name proposed by
the President for the appointment of a Supreme Court judge.

Second Judges Case — Supreme Court Advocates-on-Record Association v. Union of India

Overruled the first case.
Established Collegium System.
Cll + 2 senior judges = primacy of judiciary.

In this case, the Supreme Court held that consultation is not equal to concurrence. It
was held in the case that, in the matter of the appointment of Supreme Court judges
and High Court judges, the President is not bound by the opinion of the CJI, which
means that the word consultation does not mean concurrence.

Third Judges Case — In re Special Reference No. 1 of 1998

Expanded collegium to CJI + 4 senior judges.

In this case, the CJI had to consult four senior-most judges of the Supreme Court. If
two of the four disagree, and two of the four are of the same view, it means the
decision is to be taken by consensus, where the CJl and at least four judges have to
agree.

The system ensures independence of judiciary, a part of the basic structure.

B ey AR
Pl JoTelt =arardiiel i fagf & gomeh &, St @faara # agi afew
=gTaTery & 0T @ fasfaa gs |
@ T
«  S.P.Gupta (1982) - PRIUTTCIT T TTTAT
e Advocates-on-Record (1993) -> EhTol [T T LTI
«  Special Reference (1998) -> 5 STl &l it ToT
I =ArauTforenT & FadTdT G FRd Hc & |

B Q2. Explain the 99th Constitutional Amendment and why it was declared null and void.
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¢ Answer (English)
The 99th Constitutional Amendment Act, 2014 introduced the National Judicial Appointments
Commission (NJAC).
&, NJAC Composition
o (I
e 2 senior judges
e Law Minister
e 2 eminent persons
Case Law
e Supreme Court Advocates-on-Record Association v. Union of India (2015)
X Reason for Invalidity
e Violated independence of judiciary
o Affected basic structure doctrine
@ Result
e 99th Amendment declared null and void
e Collegium System restored

CRIAE T

9odT AT (2014) ERT NJAC TATIT ITAT|

Afehed G DIC A 38 Iraduriaes D feram Fifer—
I T UTToTehT T TITTT o faeg AT

Basic Structure <hl .‘)(“(‘iUd hIdr AT

[ Q3. Explain the procedure of appointment of Supreme Court Judges.
¢ Answer (English)
Under Article 124 of the Constitution of India, judges are appointed by the President.
@ Procedure (Collegium System)
1. Collegium recommends names
2. Government reviews
3. President appoints
Case Reference
e 1993 & 1998 cases - judiciary has primacy
# Important Point
e Seniority principle in appointment of CI

B R AT

TG 124 b FAR IIATHIRAMT & AGTeh TgUicd AT 8 |
AP areafs uRtrar Frafoa AT I
~ATRIUTToTehT Shl TUTAT (6! &

Il Q4. critically examine the Collegium System.
¢ Answer (English)
« Merits
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e Ensures independence
e Keeps political interference away

X Demerits
e Lack of transparency
e No accountability

Case Reference
e Bal Mukund Sah v. State of Bihar (discussion on fairness and judicial functioning)

¥ Conclusion
Collegium is important but needs reforms for transparency.

CRIE T
v oA

o SIIIUTToIdT TadF &d! &
X Bl

. URGTYAT T hall

M CICCRGE]

GUR P 3TIRIBAT T

B Q5. Story-Type Summary (Very Important for Exam)

¢ Answer (English — Story Form)
Initially, the Constitution provided for consultation in judicial appointments. In 1982 (S.P. Gupta
case), the Supreme Court gave power to the executive.
Later, in 1993 (Advocates-on-Record case), the Court realized the need for independence and
introduced the Collegium System, giving primacy to judiciary.
In 1998 (Presidential Reference), the system was strengthened by increasing members.
In 2014, the government tried to replace it through the 99th Amendment (NJAC). However, in 2015,
the Supreme Court struck it down, saying independence of judiciary is part of basic structure.
Thus, the Collegium System continues today.

B R el b T A 36T
RLE3IT H =TTt Y FAg b 3 el GAHSY (consultation) AT
1982 3 5.P. Gupta Y 3 BT TolehT T ATh el |
1993 HPIC A el e el 3R Prelfa=Ta JoTel Sy hr |
1998 H U 3R AT Teham a7 |
2014 3 TIBT A NIAC (99aT TRAEIT) o1,
Afehet 2015 H GMH BIC A 3 I A AT
ST 31TST 3 BIATSTIS YOIl o & |

Final Tip for Exam
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Always mention:

e 3 Judges Cases (1982, 1993, 1998)
e NIJAC Case (2015)

e Basic Structure Doctrine

[ Bal Mukund Sah v. State of Bihar — Facts & Details

¢ In English (Simple Explanation)
Background / Facts of the Case
e The case of Bal Mukund Sah v. State of Bihar is related to judicial functioning and fairness in
administrative/legal actions.
e The petitioner (Bal Mukund Sah) challenged certain actions of the State of Bihar, alleging
that they were arbitrary and not in accordance with law.
e The issue revolved around whether state authorities acted fairly and within legal limits.

Q Key Issue
Whether the action of the State was:
e Arbitrary

e Unreasonable
e Violative of principles of natural justice

Judgment / Principle Laid Down
e The Court emphasized that:
o State actions must be fair, reasonable, and non-arbitrary
o Authorities must follow due process of law
e Reinforced the principle that:
Rule of Law must prevail in all administrative actions

¥ Legal Importance
e Strengthens the concept of:
o Natural Justice
o Fairness in governance
e Useful in answers related to:
o Administrative Law
o Judicial accountability and fairness

B R @e 3
a2 (Facts)
«  Bal Mukund Sah v. State of Bihar FTHel H ATTADBIhd o I b BTl bl Al
arl
. 39 del foh T & fAoTr
o FHAHTA (arbitrary) X

o Pl b HJAR G A
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& HET H{I
FIT T BT B

. SRATATITAL
. UTpideh =1 &b FAGTdT T UTeled ehidT 2T AT AET

AT (udgment)
o AT o gl
o T h TH F ~QHId 3R 3 2 e
o TTe]eT T ATH (Rule of Law) TATT &

+ dAged

. TR AT .
o TXPR FTAT dlIh | I Tl hL bl
o U A 3R fAvgeTar &1 ure ARaT Ben

. Exam Tip
Use this case when writing about:
e Natural Justice
e Administrative fairness
¢ Rule of Law

B Partvi, Chapter VI - Article 235
(Constitution of India)

¢ In English (Simple Explanation)
What is Article 235?
Article 235 deals with the control of High Courts over subordinate courts.
It provides that:
e The High Court has control over district courts and courts subordinate to it.

& Meaning of “Control”
The term control includes:
1. Posting of judges
2. Promotion of judges
3. Grant of leave
4. Disciplinary control (including suspension and removal, subject to law)

Purpose / Importance
e Ensures independence of judiciary at lower levels
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e Prevents interference by the executive (government)
e Maintains efficiency and discipline in subordinate courts

< Key Point
Although appointments are formally made by the Governor,
actual control and supervision remain with the High Court.

B & F @ 3y,

HITOG 235 FAT &2
TG 235 5T AT Dl HNACY FATAAT (ST T 31T AT ) W
IGREMEGIES

& fagor #1 3F

ST QAT &
1. FITATHIRI T qifEear
2. U

. Bedrean

. HRIHATCHE HIaTS

w

N

Hecd
. AT SAIUTTOIRT BT TITTAT GATRIT AT &
« TIPR & FETEIT B AhdT &

. ST IIEAT R FE 3 gAY T ®

&% Conclusion
Article 235 makes the High Court the guardian of subordinate judiciary, ensuring fair and
independent justice at all levels.

** in lower court judges appoint by P S C of the concern state. minimum 3 year experience and LLB
degree too.

** The appointment at the district level is also done through Higher Judicial Services, where the
appointments are made by the High Court through notification of the vacancies and conducting the
examination. The age bar is 35—45 years, with 7 years’ experience as an advocate and an LLB degree.

**transfer of judges.

CJIAND CJ OF HIGH COURT

in the matter of transfer of high court judge the CJ | must be consulted by the president.
** security of tenure of the judges.

in only two condition we can remove the judges.

in capacity or misbehaviour.
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The judges of the Supreme Court and High Court can be removed only on the ground of proved
misbehaviour and incapacity. A difficult procedure of impeachment is there, due to which a judge
can be removed by the President after an address in the House of Parliament supported by a special
majority of the total members of the House and by a majority of not less than two-thirds of the
members present and voting.

No judge in the history of the Indian judiciary has been removed. Only Justice Ramaswami of the
Supreme Court escaped the process.

**condition of service

The salary and the privileges, rights, and allowances of the judges cannot be altered to their
disadvantage after they are appointed.

** Power to punish for contempt.

The Supreme Court and High Court have the power to punish any person for his contempt. The
Supreme Court under Article 129 and the High Court under Article 215 of the Constitution of India
are empowered with this power. This power is necessary for maintaining the independence of the
judiciary.

** The Parliament, under Article 138, can extend the jurisdiction of the Supreme Court.

** Article 50 of the Indian Constitution provides for separation of powers between the executive and
the judiciary in the public services of the State.

** Prohibition of practice after retirement: Article 124 prohibits the retired judges of the Supreme
Court from appearing and pleading in any court or authority within the territory of India.
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