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Date 10.02.2026   time 09.30 am period 01 

Parliament (LLB 2nd Semester – Constitutional Law) 

Meaning of Parliament 

Parliament is the supreme legislative organ of the Union of India. It is responsible for making laws, 

controlling the executive, and representing the will of the people. 

Constitutional Provision 

• Article 79 of the Indian Constitution provides for the Parliament of India. 

“There shall be a Parliament for the Union which shall consist of the President and two Houses known 

as the Council of States and the House of the People.” 

 

Composition of Parliament 

The Parliament consists of three parts: 

1. President of India 

2. Rajya Sabha (Council of States) 

3. Lok Sabha (House of the People) 

 

1. President 

• Integral part of Parliament 

• Summons and prorogues Parliament 

• Gives assent to Bills 

• Can issue Ordinances under Article 123 

 

2. Rajya Sabha (Council of States) 

• Upper House 

• Represents States 

• Maximum strength: 250 members 

o 238 elected 

o 12 nominated by the President (Art, Literature, Science, Social Service) 

• Permanent House 

• One-third members retire every two years 

 

3. Lok Sabha (House of the People) 
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• Lower House 

• Represents the people of India 

• Maximum strength: 552 members 

• Members directly elected 

• Normal term: 5 years 

• Can be dissolved earlier 

 

Functions of Parliament 

1. Legislative Functions 

• Makes laws on subjects in Union List 

• Can legislate on State List in special circumstances 

2. Executive Control 

• Council of Ministers is responsible to Lok Sabha 

• Tools: 

o Question Hour 

o No-Confidence Motion 

o Adjournment Motion 

3. Financial Functions 

• Passing of Budget 

• Control over public expenditure 

• Money Bills introduced only in Lok Sabha 

4. Judicial Functions 

• Impeachment of President 

• Removal of judges of Supreme Court and High Courts 

5. Constitutional Functions 

• Power to amend the Constitution under Article 368 

 

Parliamentary Privileges 

• Articles 105 

• Freedom of speech in Parliament 

• Immunity from court proceedings for speeches and votes 
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Importance of Parliament 

• Reflects democratic will 

• Ensures checks and balances 

• Central to constitutional governance 

 

One-Line Exam Answer 

Parliament is the supreme legislative body of India consisting of the President, Lok Sabha, and 

Rajya Sabha, empowered to make laws, control the executive, and uphold the Constitution. 

104th Constitutional Amendment Act, 2019 

Introduction 

The 104th Constitutional Amendment Act, 2019 was enacted to extend reservation of seats for 

Scheduled Castes (SCs) and Scheduled Tribes (STs) in the Lok Sabha and State Legislative Assemblies, 

while discontinuing reservation for Anglo-Indians. 

 

Constitutional Provisions Affected 

• Article 334 of the Indian Constitution 

 

Main Objectives 

1. To extend SC/ST reservation in legislatures for 10 more years 

2. To end the nomination of Anglo-Indian members to Lok Sabha and State Assemblies 

 

Key Features 

1. Extension of SC/ST Reservation 

• Reservation for SCs and STs in: 

o Lok Sabha 

o State Legislative Assemblies 

• Extended from 70 years to 80 years 

• Now valid up to 2030 

 

2. Removal of Anglo-Indian Reservation 

• Earlier: 
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o 2 members could be nominated to Lok Sabha 

o 1 member could be nominated to State Assemblies 

• 104th Amendment abolished this provision 

• No more nomination of Anglo-Indian members 

 

Reason for the Amendment 

• SCs and STs were still socially and economically backward 

• Anglo-Indian community was considered adequately represented 

• Hence, differential treatment was justified 

 

Significance 

• Continues affirmative action for marginalized communities 

• Reflects changing social realities 

• Strengthens representative democracy 

 

Criticism (for answer enrichment) 

• Ending Anglo-Indian nomination raised concerns about minority representation 

• Repeated extension questions the goal of temporary reservation 

 

One-Line Exam Answer 

The 104th Constitutional Amendment Act, 2019 extended reservation for Scheduled Castes and 

Scheduled Tribes in legislatures till 2030 and abolished the nomination of Anglo-Indian members. 

Qualifications for Membership of Lok Sabha 

The qualifications for being a member of the Lok Sabha are laid down in Article 84 of the Indian 

Constitution and the Representation of the People Act, 1951. 

 

Constitutional Qualifications (Article 84) 

A person shall be qualified to be chosen as a member of the Lok Sabha if he/she: 

1. Is a citizen of India 

2. Has completed 25 years of age 

3. Possesses such other qualifications as may be prescribed by Parliament by law 
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Statutory Qualifications 

(Representation of the People Act, 1951) 

4. Must be registered as a voter in any Parliamentary constituency 

5. Must not be disqualified under any law 

 

Disqualifications (Brief Mention – for exams) 

A person is disqualified if he/she: 

• Holds an office of profit under Government 

• Is of unsound mind 

• Is an undischarged insolvent 

• Is not a citizen of India 

• Is disqualified under the Representation of the People Act, 1951 

 

Reservation & Representation 

• Seats are reserved for SC/ST candidates 

• Candidate must belong to the concerned category to contest from reserved seats 

 

One-Line Exam Answer 

A person must be a citizen of India, at least 25 years of age, and fulfill qualifications prescribed by law 

to become a member of the Lok Sabha. 

OATH 

Oath of a Member of Lok Sabha 

Constitutional Provision 

• Article 99 of the Indian Constitution 

• Third Schedule (Forms of oath/affirmation) 

 

Meaning of Oath 

An oath is a solemn declaration made by an elected member before taking his seat in Parliament, 

affirming faith in the Constitution and loyalty to India. 

     Without taking the oath, a person cannot sit, speak, or vote in the House. 
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Authority Before Whom Oath is Taken 

• President of India 

OR 

• A person appointed by the President 

 

Form of Oath / Affirmation 

A member of Lok Sabha swears or affirms that he/she: 

• Bears true faith and allegiance to the Constitution of India 

• Will uphold the sovereignty and integrity of India 

• Will faithfully discharge the duties of a Member of Parliament 

(Oath may be taken in the name of God or as a solemn affirmation) 

****************=====================****************===================******* 

DATE 12.02.2026 TIME 09.30 AM  PERIOD 1 

question what is anti defection law? 

Answer  Anti-Defection Law (India) 

The Anti-Defection Law is a law that prevents elected representatives (MPs and MLAs) from 

changing political parties after being elected. 

It was introduced to stop the practice of “Aaya Ram, Gaya Ram” (frequent party switching for 

personal gain), which was common in Indian politics. 

 

Constitutional Basis 

• Added by the 52nd Constitutional Amendment Act, 1985 

• Inserted in the Tenth Schedule of the Constitution of India 

• Strengthened by the 91st Constitutional Amendment Act, 2003 

 

Grounds for Disqualification 

A member of Parliament or State Legislature can be disqualified if: 

1. Voluntarily gives up membership of his/her political party. 

2. Votes or abstains from voting against the party whip without permission. 

3. An independent member joins a political party after election. 

4. A nominated member joins a political party after six months of nomination. 
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Exception 

If two-thirds of the members of a political party merge with another party, it is considered a valid 

merger and not defection. 

 

Who Decides? 

The Speaker (Lok Sabha) or Chairman (Rajya Sabha) decides on disqualification under this law. 

 

Objective 

• To ensure political stability 

• To prevent corruption and horse-trading 

• To maintain party discipline 

 

case 

Kihoto Hollohan v. Zachillhu 

(AIR 1993 SC 412) 

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian 

Constitution. 

 

     Facts of the Case 

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was 

challenged. The petitioners argued that: 

• The Tenth Schedule violated democracy and freedom of speech of legislators. 

• The power given to the Speaker to decide disqualification was arbitrary. 

• It excluded judicial review, which is part of the basic structure of the Constitution. 

 

⚖ Issues 

1. Whether the Tenth Schedule is constitutionally valid? 

2. Whether the Speaker’s decision is subject to judicial review? 

 

🏛 Judgment 

The Supreme Court held: 

1.    The Tenth Schedule is constitutionally valid. 
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2.   However, the provision that completely barred judicial review is unconstitutional. 

3. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227. 

4. Judicial review can be exercised after the Speaker gives the decision, not before. 

 

             Importance of the Case 

• It upheld the validity of the Anti-Defection Law. 

• It protected the basic structure doctrine by preserving judicial review. 

• It clarified that the Speaker acts as a tribunal while deciding disqualification. 

 

Short Exam Note (5 Marks) 

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the 

Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to 

judicial review.” 

==================================---------======================================== 

Short Exam Definition (5 Marks) 

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of 

the Constitution of India, prevents elected members from changing political parties after election 

and provides for their disqualification in case of defection.” 

question the issue before the hon’ble supreme court in the above case was whether the decision of 

speaker under anti defection law can be judiciary review? 

In Kihoto Hollohan v. Zachillhu, the main issue before the Hon’ble Supreme Court was: 

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to 

judicial review? 

 

   Issue Before the Court 

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State 

Legislature under the Tenth Schedule can be challenged in a court of law? 

 

⚖ Decision of the Supreme Court 

The Supreme Court held: 

1. The Tenth Schedule is constitutionally valid. 

2. The Speaker’s decision is subject to judicial review. 
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3. However, judicial review can be exercised only after the Speaker gives the final decision, not 

during the proceedings. 

4. Courts can interfere on grounds such as: 

o Mala fide (bad faith) 

o Violation of constitutional mandate 

o Violation of natural justice 

o Perversity of decision 

 

Corrected Version of Your Sentence (Exam Ready) 

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the 

decision of the Speaker under the Anti-Defection Law is subject to judicial review.” 

Jagjit Singh v. State of Haryana 

(Reported in 2006–2007; often cited as (2006) 11 SCC 1) 

     Subject: Anti-Defection Law – Judicial Review of Speaker’s Decision 

 

    Facts of the Case 

In this case, certain Members of the Haryana Legislative Assembly were disqualified under the Tenth 

Schedule (Anti-Defection Law) by the Speaker. 

The validity of the Speaker’s decision was challenged before the courts. 

 

⚖ Main Issue 

Whether the decision of the Speaker under the Anti-Defection Law can be reviewed by the High 

Court or Supreme Court? 

 

🏛 Judgment 

The Supreme Court held: 

1.    The Speaker’s decision under the Tenth Schedule is subject to judicial review. 

2. The Speaker acts as a tribunal while deciding defection matters. 

3. Courts can interfere if: 

o The decision is mala fide (in bad faith), 

o There is violation of constitutional provisions, 

o There is violation of principles of natural justice, 
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o The decision is perverse or arbitrary. 

The Court followed the principle laid down earlier in Kihoto Hollohan v. Zachillhu (1992). 

 

             Importance 

• It reaffirmed that the Speaker is not above judicial scrutiny. 

• It strengthened the role of courts in maintaining constitutional balance. 

• It clarified limits of the Speaker’s powers under the Anti-Defection Law. 

 

Short Exam Note (5 Marks) 

“In Jagjit Singh v. State of Haryana (2006), the Supreme Court held that the decision of the Speaker 

under the Tenth Schedule is subject to judicial review on limited constitutional grounds.” 

Jagjit Singh v. State of Haryana 

विषय: दल-बदल काननू (Anti-Defection Law) – स्पीकर के ननर्णय की न्यानयक समीक्षा 
 

     मामले के तथ्य 

हररयार्ा विधानसभा के कुछ विधायकों को दसिीीं अनसुूची (दल-बदल काननू) के तहत 

स्पीकर द्वारा अयोग्य घोवषत ककया गया। 

इस ननर्णय को न्यायालय में चुनौती दी गई। 

 

⚖ मुख्य प्रश्न 

क्या दल-बदल कानून के अींतगणत स्पीकर द्वारा कदया गया ननर्णय न्यानयक समीक्षा (Judicial 

Review) के अधीन है? 

 

🏛 सिोच्च न्यायालय का ननर्णय 

सिोच्च न्यायालय ने ननर्णय कदया कक: 

1.    स्पीकर का ननर्णय न्यानयक समीक्षा के अधीन है। 
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2. स्पीकर इस विषय में ननर्णय लेते समय एक न्यायानधकरर् (Tribunal) की तरह कायण 
करता है। 

3. न्यायालय ननम्न आधारों पर हस्तके्षप कर सकता है: 

o दभुाणिना (Mala fide) 

o सींिैधाननक प्रािधानों का उल्लींघन 

o प्राकृनतक न्याय के नसद्ाींतों का उल्लींघन 

o मनमाना या अिैध ननर्णय 

न्यायालय ने अपने पूिण ननर्णय Kihoto Hollohan v. Zachillhu (1992) के नसद्ाींतों को पुनः पवुि 

की। 

 

             महत्ि 

• इस ननर्णय ने स्पि ककया कक स्पीकर का ननर्णय अींनतम नहीीं है। 

• सींविधान के मूल ढााँच े(Basic Structure) के अींतगणत न्यानयक समीक्षा की शवि 

सुरक्षक्षत है। 

• यह ननर्णय लोकताींविक व्यिस्था में सींतुलन बनाए रखन ेके नलए महत्िपूर्ण है। 

 

परीक्षा हेतु सींक्षक्षप्त उत्तर (5 अींक) 

“जगजीत नसींह बनाम हररयार्ा राज्य (2006) में सिोच्च न्यायालय ने ननर्णय कदया कक 

दसिीीं अनुसूची के अींतगणत स्पीकर का ननर्णय न्यानयक समीक्षा के अधीन है और 

न्यायालय सीनमत आधारों पर उसमें हस्तके्षप कर सकता है।” 

*****************===============*****************=================**************** 

date 16.2.26 time 09.30 am period 1 

last revision 

🏛 Eligibility for Membership of Lok Sabha (10 Marks Answer – LL.B.) 
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The qualifications for becoming a Member of Lok Sabha are provided under Article 84 of the 

Constitution of India and the Representation of the People Act, 1951. 

 

   Essential Qualifications 

1. Citizenship 

The person must be a citizen of India. 

2. Minimum Age 

He/She must have completed 25 years of age. 

3. Registered Voter 

The person must be registered as an elector (voter) in any parliamentary constituency in 

India. 

4. Sound Mind 

The candidate must not be declared of unsound mind by a competent court. 

5. Not an Undischarged Insolvent 

The person must not be an undischarged insolvent. 

6. No Office of Profit 

The candidate must not hold any office of profit under the Government of India or State 

Government, unless exempted by law. 

7. Other Qualifications 

He/She must fulfill other qualifications prescribed by Parliament under the Representation of 

the People Act. 

 

  Disqualifications (Brief Mention – Article 102) 

Under Article 102 of the Constitution of India, a person shall be disqualified if: 

• He holds an office of profit. 

• He is of unsound mind. 

• He is an undischarged insolvent. 

• He is not a citizen of India. 

• He is disqualified under any law made by Parliament. 

 

     – लोकसभा सदस्य बनने की योग्यता 

लोकसभा सदस्य बनन ेकी योग्यताएाँ भारतीय सींविधान के अनचु्छेद 84 तथा 
Representation of the People Act, 1951 में दी गई हैं। 
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आिश्यक योग्यताएाँ: 

1. भारत का नागररक होना चाकहए। 

2. आय ुकम से कम 25 िषण होनी चाकहए। 

3. ककसी सींसदीय ननिाणचन के्षि का पींजीकृत मतदाता होना चाकहए। 

4. सक्षम न्यायालय द्वारा विक्षक्षप्त (Unsound Mind) घोवषत न ककया गया हो। 

5. कदिानलया (Undischarged Insolvent) न हो। 

6. भारत सरकार या राज्य सरकार के अधीन लाभ का पद (Office of Profit) धारर् न 

करता हो। 

 

✍ ननष्कषण 

लोकसभा सदस्य बनन ेके नलए न्यूनतम आय ु25 िषण, भारतीय नागररकता, मतदाता 
पींजीकरर् तथा अन्य कानूनी शतों का पालन आिश्यक है। 

🏛 Who Decides Disqualification of a Lok Sabha Member? 

The authority depends on the type of disqualification involved. 

 

   1. Disqualification under Article 102 (General Disqualification) 

Under Article 102 of the Constitution of India, if any question arises regarding the disqualification of 

a Member of Parliament: 

     The Decision is made by: 

The President of India 

But, 

• The President does not act independently. 

• He must obtain the opinion of the 

Election Commission of India. 

• The President is bound by the opinion of the Election Commission. 

     This is provided under Article 103 of the Constitution. 
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   2. Disqualification under Anti-Defection Law 

If the issue is related to defection (party switching) under the Tenth Schedule: 

     The Decision is made by: 

• The Speaker of Lok Sabha 

This was clarified in the case of 

Kihoto Hollohan v. Zachillhu, 

where the Supreme Court held that the Speaker’s decision is subject to judicial review. 

 

     लोकसभा सदस्य की अयोग्यता कौन तय करता है? 

   अनचु्छेद 102 के अींतगणत (सामान्य अयोग्यता) 

यकद ककसी सदस्य की अयोग्यता का प्रश्न उठता है, तो— 

     ननर्णय करता है: 

भारत के राष्ट्रपनत 

लेककन राष्ट्रपनत यह ननर्णय ननिाणचन आयोग की सलाह पर करते हैं। 

यह प्रािधान सींविधान के अनचु्छेद 103 में है। 

 

   दलबदल (Anti-Defection) के मामले में 

यकद मामला दलबदल कानून (Tenth Schedule) से सींबींनधत हो, तो— 

     ननर्णय करता है: 

लोकसभा अध्यक्ष (Speaker) 

यह नसद्ाींत 

Kihoto Hollohan v. Zachillhu 

में स्थावपत ककया गया। 

 

✍ ननष्कषण 

• सामान्य अयोग्यता → राष्ट्रपनत (ननिाणचन आयोग की सलाह पर) 
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• दलबदल का मामला → लोकसभा अध्यक्ष 

🏛 Anti-Defection Law (दलबदल काननू) – Terms & Conditions 

(10 Marks – LL.B. Answer) 

The Anti-Defection Law is contained in the Tenth Schedule of the Constitution of India (added by the 

52nd Constitutional Amendment Act, 1985). 

 

   In English 

     Grounds for Disqualification (Conditions of Defection) 

1. Voluntarily Giving Up Party Membership 

If a member voluntarily gives up membership of the political party on whose ticket he was 

elected. 

2. Voting Against Party Whip 

If a member votes or abstains from voting contrary to the direction (whip) issued by his 

political party without prior permission. 

3. Independent Member Joining a Party 

If an independent candidate (elected without party support) joins any political party after 

election. 

4. Nominated Member Joining a Party 

A nominated member may join a political party within 6 months of nomination. 

If he joins after 6 months, he becomes disqualified. 

 

     Exception – Merger 

If two-thirds (2/3rd) of the members of a legislative party agree to merge with another party, it will 

not amount to defection. 

 

     Authority to Decide 

The decision regarding disqualification is taken by the Speaker of Lok Sabha (or Chairman in Rajya 

Sabha). 

The decision is subject to judicial review as held in 

Kihoto Hollohan v. Zachillhu. 

 

     Objective of the Law 

• To prevent political corruption. 

• To maintain party discipline. 
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• To ensure stability of government. 

 

     – दलबदल काननू की शतें 

दलबदल कानून सींविधान की दसिीीं अनसुूची (Tenth Schedule) में ननकहत है। 

 

     अयोग्यता की शतें 

   स्िेच्छा से पार्टी छोड़ना 
यकद कोई सदस्य अपनी राजनीनतक पार्टी की सदस्यता स्िेच्छा से त्याग देता है। 

   पार्टी क्षव्हप के विरुद् मतदान 

यकद सदस्य पार्टी के ननदेश (क्षव्हप) के विरुद् मतदान करता है या अनुपक्षस्थत रहता है। 

   ननदणलीय सदस्य द्वारा पार्टी जॉइन करना 
ननदणलीय उम्मीदिार यकद चुनाि के बाद ककसी दल में शानमल हो जाए। 

   मनोनीत सदस्य का 6 माह बाद दल में शानमल होना 
मनोनीत सदस्य 6 माह के भीतर दल जॉइन कर सकता है, उसके बाद करन ेपर अयोग्यता 
होगी। 

 

     अपिाद (Merger) 

यकद ककसी दल के 2/3 सदस्य दसूरे दल में विलय (Merger) का ननर्णय लें, तो यह दलबदल 

नहीीं माना जाएगा। 

 

     ननर्णय करन ेका प्रानधकारी 

• लोकसभा में → अध्यक्ष (Speaker) 

• राज्यसभा में → सभापनत (Chairman) 
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• ननर्णय न्यानयक पुनरािलोकन के अधीन है (जैसा कक Kihoto Hollohan v. Zachillhu में 
कहा गया)। 

 

✍ ननष्कषण 

दलबदल कानून का उदे्दश्य राजनीनतक क्षस्थरता बनाए रखना और अनैनतक दल पररितणन 

को रोकना है। 

🏛 Question: How many minimum sessions must be organized in Lok Sabha according to law? 

   Answer (LL.B. – 5/10 Marks) 

The provision regarding sessions of Parliament is given under Article 85 of the Constitution of India. 

 

   Constitutional Provision 

According to Article 85: 

• The President shall summon each House of Parliament from time to time. 

• There shall not be more than six months gap between two sessions. 

     This means that at least two sessions of Parliament must be held in a year. 

Because if the gap cannot exceed 6 months, Parliament must meet at least twice every year. 

 

   In Practice 

Although the Constitution requires a minimum of two sessions, in practice, three sessions are 

usually held: 

1. Budget Session (Feb–April) 

2. Monsoon Session (July–September) 

3. Winter Session (Nov–Dec) 

But legally, the minimum requirement is two sessions per year. 

 

      

प्रश्न: काननू के अनसुार लोकसभा का न्यनूतम सि ककतनी बार आयोक्षजत होना चाकहए? 

इस सींबींध में प्रािधान भारतीय सींविधान के अनचु्छेद 85 में कदया गया है। 
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मुख्य वबींद:ु 

• राष्ट्रपनत समय-समय पर सींसद का सि बुलाते हैं। 

• दो सिों के बीच 6 माह से अनधक का अींतर नहीीं होना चाकहए। 

     इसका अथण है कक िषण में कम से कम दो सि आयोक्षजत होना अननिायण है। 

 

व्यिहार में 

व्यिहार में सामान्यतः तीन सि होते हैं: 

1. बजर्ट सि 

2. मानसून सि 

3. शीतकालीन सि 

लेककन सींिैधाननक न्यनूतम आिश्यकता → दो सि प्रनत िषण। 

case Kihoto Hollohan v. Zachillhu (AIR 1993 SC 412) 

This is a landmark case related to the Anti-Defection Law under the Tenth Schedule of the Indian 

Constitution. 

 

     Facts of the Case 

After the 52nd Constitutional Amendment Act, 1985, the validity of the Anti-Defection Law was 

challenged. The petitioners argued that: 

• The Tenth Schedule violated democracy and freedom of speech of legislators. 

• The power given to the Speaker to decide disqualification was arbitrary. 

• It excluded judicial review, which is part of the basic structure of the Constitution. 

 

⚖ Issues 

3. Whether the Tenth Schedule is constitutionally valid? 

4. Whether the Speaker’s decision is subject to judicial review? 
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🏛 Judgment 

The Supreme Court held: 

5.    The Tenth Schedule is constitutionally valid. 

6.   However, the provision that completely barred judicial review is unconstitutional. 

7. The Speaker’s decision is subject to judicial review under Articles 136, 226, and 227. 

8. Judicial review can be exercised after the Speaker gives the decision, not before. 

 

             Importance of the Case 

• It upheld the validity of the Anti-Defection Law. 

• It protected the basic structure doctrine by preserving judicial review. 

• It clarified that the Speaker acts as a tribunal while deciding disqualification. 

 

Short Exam Note (5 Marks) 

“In Kihoto Hollohan v. Zachillhu (1992), the Supreme Court upheld the constitutional validity of the 

Tenth Schedule but held that the Speaker’s decision under the Anti-Defection Law is subject to 

judicial review.” 

==================================---------======================================== 

Short Exam Definition (5 Marks) 

“The Anti-Defection Law, inserted by the 52nd Amendment Act, 1985, under the Tenth Schedule of 

the Constitution of India, prevents elected members from changing political parties after election 

and provides for their disqualification in case of defection.” 

question the issue before the hon’ble supreme court in the above case was whether the decision of 

speaker under anti defection law can be judiciary review? 

In Kihoto Hollohan v. Zachillhu, the main issue before the Hon’ble Supreme Court was: 

Whether the decision of the Speaker under the Anti-Defection Law (Tenth Schedule) is subject to 

judicial review? 

 

   Issue Before the Court 

Whether the Speaker’s decision regarding disqualification of a Member of Parliament or State 

Legislature under the Tenth Schedule can be challenged in a court of law? 

 

⚖ Decision of the Supreme Court 

The Supreme Court held: 
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5. The Tenth Schedule is constitutionally valid. 

6. The Speaker’s decision is subject to judicial review. 

7. However, judicial review can be exercised only after the Speaker gives the final decision, not 

during the proceedings. 

8. Courts can interfere on grounds such as: 

o Mala fide (bad faith) 

o Violation of constitutional mandate 

o Violation of natural justice 

o Perversity of decision 

 

Corrected Version of Your Sentence (Exam Ready) 

“The issue before the Hon’ble Supreme Court in Kihoto Hollohan v. Zachillhu was whether the 

decision of the Speaker under the Anti-Defection Law is subject to judicial review.” 

🏛 Parliamentary Privileges (MP, MLA, Legislative Council Members) 

(LL.B. Constitutional Law – 10/15 Marks Answer) 

The provisions relating to Parliamentary privileges are given under: 

• Article 105 of the Constitution of India → For Members of Parliament (MPs) 

• Article 194 of the Constitution of India → For Members of State Legislature (MLA/MLC) 

 

   Meaning of Parliamentary Privileges 

Parliamentary privileges are special rights and immunities granted to Members of Parliament and 

State Legislatures so that they can perform their functions freely and independently without fear. 

 

   Types of Privileges 

Privileges are of two types: 

1. Collective Privileges (of the House) 

2. Individual Privileges (of Members) 

 

  I. Individual Privileges 

   Freedom of Speech in Parliament 

• Guaranteed under Article 105(1) (for MPs) 

• Article 194(1) (for MLAs) 
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• Members can speak freely in the House. 

• No court can question what is said inside Parliament. 

     Important Case: 

Tej Kiran Jain v. N. Sanjiva Reddy 

The Supreme Court held that statements made in Parliament are absolutely protected. 

 

   Freedom from Court Proceedings 

Under Article 105(2): 

• No member shall be liable in any court for anything said or vote given in Parliament. 

• This immunity also applies to authorized publication of proceedings. 

 

   Freedom from Arrest 

  Members enjoy immunity from arrest in civil cases only: 

• 40 days before session 

• During session 

• 40 days after session 

    No immunity in: 

• Criminal cases 

• Preventive detention cases 

This privilege is based on Parliamentary practice (not expressly written in the Constitution). 

 

  II. Collective Privileges of the House 

   Right to Publish Proceedings 

• The House has the right to publish or prohibit publication of its debates. 

   Right to Punish for Contempt 

• The House can punish members or outsiders for breach of privilege. 

Case: 

Raja Ram Pal v. Speaker, Lok Sabha 

The Supreme Court held that Parliament can expel members but is subject to judicial review. 

 

   Courts Cannot Question Proceedings 

Under Article 122 (Parliament) and Article 212 (State Legislature): 
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     Courts cannot question validity of parliamentary proceedings on the ground of procedural 

irregularity. 

 

  Jaya Bachchan Case (Office of Profit) Case: Jaya Bachchan v. Union of India 

Facts: 

• Jaya Bachchan was disqualified from Rajya Sabha. 

• She was holding an “Office of Profit” under the State Government of Uttar Pradesh. 

Held: 

• The Supreme Court upheld her disqualification. 

• Holding an office of profit leads to disqualification under Article 102(1)(a). 

This case is relevant in understanding limits of parliamentary privilege. 

 

     सींसदीय विशेषानधकार (MP, MLA, MLC) 

सींसदीय विशेषानधकार सींविधान के: 

• अनुच्छेद 105 → साींसद 

• अनुच्छेद 194 → विधायक 

में िक्षर्णत हैं। 

 

व्यविगत विशेषानधकार 

   सदन में अनभव्यवि की स्ितींिता 
   न्यायालय में कायणिाही से छूर्ट 

   नसविल मामलों में नगरफ्तारी से छूर्ट (40 कदन पहले, दौरान, 40 कदन बाद) 

    आपरानधक मामलों में छूर्ट नहीीं। 

 

सामूकहक विशेषानधकार 
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   कायणिाही प्रकानशत करन ेका अनधकार 

   अिमानना पर दींड देने का अनधकार 

   अनुच्छेद 122 → न्यायालय कायणिाही की िैधता पर प्रश्न नहीीं उठा सकता 
 

जया बच्चन मामला Jaya Bachchan v. Union of India 

ऑकिस ऑि प्रॉकिर्ट के कारर् अयोग्यता को सुप्रीम कोर्टण ने सही ठहराया। 

 

✍ Conclusion 

Parliamentary privileges ensure independence of the legislature but are not absolute. They are 

subject to constitutional limitations and judicial review. 

question 

🏛 Doctrine of Harmonious Construction  (LL.B. Constitutional Law – 10 Marks Answer) 

 

   Meaning 

The Doctrine of Harmonious Construction is a principle of interpretation used when there is a 

conflict between two provisions of the Constitution or a statute. 

According to this doctrine, the court will try to harmonize both provisions so that effect can be given 

to each of them. No provision should be interpreted in a way that makes another provision 

meaningless or redundant. 

In simple words: 

     If there is a conflict, courts will try to resolve it in such a way that both provisions operate 

smoothly. 

 

   Object 

• To avoid conflict between constitutional provisions. 

• To give effect to all parts of the Constitution. 

• To preserve the spirit and unity of the Constitution. 

The Constitution must be read as a whole document, not in isolation. 

 

   Important Rules of Harmonious Construction 

The Supreme Court laid down principles in 

CIT v. Hindustan Bulk Carriers: 
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1. Courts must avoid conflict between provisions. 

2. One provision should not destroy another. 

3. Both provisions should be interpreted to give effect to both. 

4. If conflict is unavoidable, interpretation should minimize inconsistency. 

 

   Application in Constitutional Law 

This doctrine is often applied when: 

• Fundamental Rights conflict with Directive Principles. 

• Legislative entries overlap. 

• Two constitutional provisions appear inconsistent. 

Example: 

In Kesavananda Bharati v. State of Kerala, 

the Supreme Court harmonized Parliament’s amending power with Fundamental Rights by 

introducing the Basic Structure Doctrine. 

 

     सामींजस्यपरू्ण व्याख्या का नसद्ाींत (Harmonious Construction) 

जब सींविधान के दो प्रािधानों में र्टकराि कदखाई देता है, तो न्यायालय दोनों को इस प्रकार 

व्याख्यानयत करता है कक दोनों प्रभािी रह सकें । 

अथाणत ्ककसी एक प्रािधान की ऐसी व्याख्या नहीीं की जाएगी क्षजससे दसूरा ननरथणक हो 
जाए। 

 

उदे्दश्य 

• सींविधान की एकता बनाए रखना 

• सभी प्रािधानों को प्रभाि देना 

• र्टकराि से बचना 

सींविधान को सींपूर्ण रूप में पढा जाता है। 
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प्रमुख ननर्णय 

Kesavananda Bharati v. State of Kerala 

इस मामले में न्यायालय ने सींशोधन शवि और मौनलक अनधकारों में सामींजस्य स्थावपत 

ककया। 

 

ननष्कषण 
Doctrine of Harmonious Construction ensures that in case of conflict between constitutional 

provisions, courts interpret them in a balanced manner so that both survive and function effectively. 

**************===============**************==============***********========= 

17-02-2026 time 09.30 am period 01 

last day case was 

Jaya Bachchan v. Union of India 📌 Court: Supreme Court of India              Year: 2006 

 

   Facts of the Case: 

• Jaya Bachchan, a Member of Parliament (Rajya Sabha), was appointed as the Chairperson of 

the Uttar Pradesh Film Development Council. 

• The post carried certain perks and benefits (like status, facilities, etc.). 

• A complaint was filed that she was holding an “office of profit” under the Government while 

being an MP. 

• Based on this, the President of India disqualified her under Article 102(1)(a) of the 

Constitution of India. 

• She challenged the disqualification in the Supreme Court. 

 

         Issue: 

Whether the post of Chairperson of the UP Film Development Council was an office of profit under 

the government? 

 

    Judgment: 

The Supreme Court held: 

• The post was indeed an office of profit. 

• It did not matter whether she actually received salary or not. 
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• If the office is capable of giving profit (financial benefit or advantage), it amounts to an office 

of profit. 

• Therefore, her disqualification was valid. 

 

             Legal Principle: 

An MP or MLA cannot hold an office of profit under the government unless the Parliament has 

exempted that office by law. 

 

    Importance for Exams (LLB Point): 

This case clarified that: 

Even if no salary is taken, the potential to receive profit is enough to attract disqualification. 

If you want, I can also explain “Office of Profit” in detail with tests laid down by the Court for better 

exam preparation. 

CASE Raja Ram Pal v. Hon'ble Speaker, Lok Sabha 

(Often referred to as 2006 because the incident occurred in 2005–06, but the final judgment was 

delivered in 2007.)     Court Supreme Court of India 

 

     Background (Cash-for-Query Scandal) 

• In 2005, a sting operation exposed some Members of Parliament accepting money to raise 

questions in Parliament. 

• The matter was placed before the Lok Sabha. 

• Based on the findings of a parliamentary committee, the MPs were expelled. 

• Raja Ram Pal and others challenged their expulsion before the Supreme Court. 

 

         Main Issues 

1. Whether Parliament has the power to expel its members? 

2. Whether the decision of the Speaker and Parliament is subject to judicial review? 

3. Scope of parliamentary privileges under Article 105 of the Constitution of India. 

 

   Judgment The Supreme Court held: 

   Power to Expel 

• Parliament has the power to expel its members as part of its privileges and powers. 
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   Judicial Review Allowed 

• Parliamentary proceedings are generally protected. 

• However, they are not completely immune from judicial review. 

• If there is: 

o Mala fide action 

o Constitutional violation 

o Substantive illegality 

Then courts can interfere. 

 

             Important Principle 

This case established that: 

Parliamentary privileges are subject to the basic structure of the Constitution, and judicial review is 

part of the basic structure. 

 

    Exam Point (LLB) 

• Parliament has disciplinary power over its members. 

• But that power is not absolute. 

• The judiciary can review parliamentary actions if constitutional limits are crossed. 

Expulsion of Member under Article 105 of the Constitution of India 

       Constitutional Provision 

Constitution of India – Article 105 

Article 105 deals with the powers, privileges and immunities of Parliament and its members. 

It provides: 

1. Freedom of speech in Parliament. 

2. Immunity from court proceedings for anything said or any vote given in Parliament. 

3. Other powers and privileges as defined by Parliament (or as enjoyed by the House of 

Commons until defined). 

 

  Meaning of Expulsion 

Expulsion means removal of a Member of Parliament (MP) from the House before the expiry of 

his/her term due to misconduct. 
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  Does Article 105 mention Expulsion? 

No. 

Article 105 does not expressly mention expulsion. 

However, the power to expel has been derived from: 

• Parliamentary privileges under Article 105(3). 

• Inherent powers of the House to protect its dignity and integrity. 

 

  Leading Case 

Raja Ram Pal v. Hon'ble Speaker, Lok Sabha 

Decided by the Supreme Court of India 

    Held: 

• Parliament has the power to expel its members. 

• This power flows from Article 105. 

• However, this power is subject to judicial review. 

• If the action violates constitutional provisions or is mala fide, courts can interfere. 

 

  Important Legal Principles 

1. Expulsion is a disciplinary power. 

2. It is used in cases of serious misconduct. 

3. Judicial review is available because it is part of the basic structure doctrine. 

 

  Difference Between Disqualification and Expulsion 

Basis Disqualification Expulsion 

Source Articles 102/191 Article 105 (Privileges) 

Nature Constitutional grounds Disciplinary action 

Authority President (on EC advice) House of Parliament 

 

  Conclusion (Exam Point – 10 Marks) 

Although Article 105 does not expressly mention expulsion, the Supreme Court has recognized it as 

an implied power necessary to maintain parliamentary dignity. However, such power is not absolute 

and is subject to judicial review. 
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***. 

The president has power for ordinance under art 123 and the governor has power for ordinance 

under art 213. 

UGC Regulations & Judicial Review by the Supreme Court 

     What is UGC? 

University Grants Commission (UGC) is a statutory body established under the University Grants 

Commission Act, 1956 to regulate and maintain standards of higher education in India. 

UGC makes Regulations under Section 26 of the Act. These regulations are binding on universities 

and colleges. 

 

         Can UGC Regulations be Judicially Reviewed? 

Yes. 

Under Article 32 and Article 226 of the Constitution of India, the Supreme Court and High Courts can 

review UGC Regulations. 

Judicial review is part of the Basic Structure Doctrine. 

 

    Grounds of Judicial Review 

UGC Regulations can be challenged if: 

1. Ultra Vires the Constitution – Violates Fundamental Rights. 

2. Ultra Vires the Parent Act – Goes beyond powers given in the UGC Act. 

3. Arbitrary or Unreasonable – Violates Article 14. 

4. Procedural Irregularity – Not made according to statutory procedure. 

 

             Important Case Laws 

   Anil Kumar Neotia v. Union of India 

The Supreme Court held that subordinate legislation (like regulations) can be challenged if it violates 

constitutional provisions. 

 

   Prof. Yashpal v. State of Chhattisgarh 

The Supreme Court struck down the Chhattisgarh Act establishing private universities for failing to 

maintain academic standards, emphasizing UGC’s role in maintaining higher education standards. 

 

   Kalyani Mathivanan v. K.V. Jeyaraj 
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The Court held that UGC Regulations are mandatory for Central Universities but directory for State 

Universities unless adopted. 

 

   Principle Laid Down 

• UGC Regulations are subordinate legislation. 

• They are binding but subject to constitutional limits. 

• The Supreme Court can strike them down if unconstitutional. 

 

   Exam-Oriented Conclusion (10 Marks) 

UGC Regulations are statutory in nature and derive authority from the UGC Act, 1956. However, they 

are not supreme over the Constitution. The Supreme Court, under its power of judicial review, can 

invalidate such regulations if they exceed statutory limits, violate fundamental rights, or are arbitrary. 

Judicial review thus ensures that academic regulation remains within constitutional boundaries. 

Vishakha Law (2013) – Explained Simply 

     What people mean by “Vishakha Law 2013” 

When someone says Vishakha Law 2013, they are referring to the law against sexual harassment at 

the workplace, which was enacted in 2013 based on the Vishakha Guidelines (1997). 

 

  Origin: Vishakha Case (1997) Vishaka v. State of Rajasthan 

Decided by the Supreme Court of India 

What the Court did: 

• Recognised sexual harassment at workplace as a violation of fundamental rights. 

• Issued Vishakha Guidelines because there was no law at that time. 

• Guidelines were binding until Parliament made a law. 

     Rights violated: 

• Article 14 – Equality 

• Article 15 – Non-discrimination 

• Article 21 – Right to life and dignity 

of the Constitution of India 

 

  Law Made in 2013 

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act 

(Also called the POSH Act, 2013) 
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This Act converted Vishakha Guidelines into a statutory law. 

 

  What the 2013 Act Provides 

   Definition of Sexual Harassment 

Includes: 

• Physical contact 

• Demand for sexual favours 

• Sexually coloured remarks 

• Showing pornography 

• Any unwelcome conduct of sexual nature 

   Complaints Committees 

• Internal Complaints Committee (ICC) – in organisations 

• Local Complaints Committee (LCC) – for unorganised sector 

   Employer’s Duties 

• Provide safe workplace 

• Conduct awareness programmes 

• Act on complaints within time limits 

   Punishment 

• Disciplinary action 

• Fine 

• Cancellation of licence (for repeat violations) 

 

  Importance (Exam Point) 

• Vishakha Guidelines → Judge-made law 

• POSH Act 2013 → Parliament-made law 

• Ensures dignity and safety of women at workplace 

 

     Conclusion (5–10 Marks Ready) 

The Vishakha Law of 2013 refers to the statutory enactment of the principles laid down in Vishaka v. 

State of Rajasthan (1997). The Sexual Harassment of Women at Workplace Act, 2013 provides a 

comprehensive legal framework to prevent and redress sexual harassment, giving legislative force to 

constitutional guarantees of equality and dignity. 
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legislative power of executive  

     Article 123 & Article 213 – Ordinance Making Power 

  Article 123 – Power of the President 

Under Article 123, the President of India can promulgate an Ordinance when: 

1. Both Houses of Parliament are not in session, and 

2. The President is satisfied that circumstances require immediate action. 

     An Ordinance has the same force and effect as an Act of Parliament. 

However: 

• It must be laid before Parliament when it reassembles. 

• It will cease to operate 6 weeks after Parliament reassembles, unless approved. 

• The President may withdraw the Ordinance at any time. 

 

  Article 213 – Power of the Governor 

Under Article 213, the Governor has similar power to issue an Ordinance when the State Legislature 

is not in session. 

Conditions are similar: 

• Immediate action is required. 

• It must be approved within 6 weeks of reassembly. 

• Governor can withdraw it anytime. 

 

    Important Case Law 

D.C. Wadhwa v. State of Bihar 

The Supreme Court of India held: 

• Re-promulgation of Ordinances repeatedly without placing them before legislature is 

unconstitutional. 

• Ordinance power is an emergency power, not a substitute for regular legislation. 

 

         Nature of Ordinance Power 

• It is a legislative power, but temporary. 
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• It is exercised on the aid and advice of the Council of Ministers. 

• It is subject to judicial review. 

 

   Exam Conclusion (10 Marks Ready) 

Articles 123 and 213 confer emergency legislative powers upon the President and Governor 

respectively. These powers can be exercised only when the legislature is not in session and 

immediate action is necessary. Though an Ordinance has the force of law, it is temporary in nature 

and subject to legislative approval and judicial review. It cannot be used as a parallel or permanent 

law-making mechanism. 

     अनचु्छेद 123 और 213 – अध्यादेश जारी करने की शवि 

यह शवि Constitution of India में दी गई है। 

 

  अनचु्छेद 123 – राष्ट्रपनत की शवि 

अनुच्छेद 123 के अींतगणत राष्ट्रपनत अध्यादेश जारी कर सकता है, जब: 

1. सींसद के दोनों सदन सि में न हों, और 

2. तत्काल कारणिाई की आिश्यकता हो। 

     अध्यादेश को सींसद के कानून के समान बल और प्रभाि प्राप्त होता है। 

विशेष बातें: 

• सींसद के पुनः सि प्रारींभ होने के बाद इसे सदनों के समक्ष रखा जाता है। 

• यह 6 सप्ताह के भीतर समाप्त हो जाता है, यकद सींसद इसे स्िीकृनत न दे। 

• राष्ट्रपनत ककसी भी समय अध्यादेश को िापस ले सकता है। 

 

  अनचु्छेद 213 – राज्यपाल की शवि 

अनुच्छेद 213 के अींतगणत राज्यपाल राज्य विधानसभा के सि में न होने पर अध्यादेश जारी 
कर सकता है। 
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शतें: 

• तत्काल कारणिाई आिश्यक हो। 

• विधानसभा के पुनः सि के 6 सप्ताह के भीतर अनुमोदन आिश्यक। 

• राज्यपाल भी अध्यादेश को कभी भी िापस ले सकता है। 

 

         महत्िपरू्ण ननर्णय D.C. Wadhwa v. State of Bihar   Supreme Court of India ने कहा: 

• अध्यादेश शवि का बार-बार प्रयोग (पुनः जारी करना) असींिैधाननक है। 

• यह शवि केिल आपातकालीन क्षस्थनत के नलए है, ननयनमत कानून बनान ेका 
विकल्प नहीीं। 

 

    मुख्य नसद्ाींत 

• अध्यादेश एक अस्थायी काननू है। 

• यह मींविपररषद की सलाह पर जारी होता है। 

• यह न्यानयक पुनरािलोकन (Judicial Review) के अधीन है। 

 

       परीक्षा हेतु ननष्कषण (10 अींक) 

अनुच्छेद 123 और 213 राष्ट्रपनत तथा राज्यपाल को आपातकालीन पररक्षस्थनतयों में 
अध्यादेश जारी करन ेकी शवि प्रदान करते हैं। यह शवि तभी प्रयोग की जा सकती है जब 

विधानयका सि में न हो और तत्काल कारणिाई आिश्यक हो। यद्यवप अध्यादेश को कानून के 

समान प्रभाि प्राप्त होता है, परींतु यह अस्थायी है तथा विधानयका की स्िीकृनत और 

न्यानयक समीक्षा के अधीन है। 

VERY IMPORTANT CASE 

R.C. Cooper v. Union of India  (Also known as the Bank Nationalisation Case) 

    Court Supreme Court of India              Year 1970 
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     Background 

• In 1969, the Government of India nationalised 14 major banks through an Ordinance and 

later an Act. 

• The Act was called the Banking Companies (Acquisition and Transfer of Undertakings) Act. 

• R.C. Cooper, a shareholder of one of the nationalised banks, challenged the validity of the 

Act. 

 
         Issues 

1. Whether the Act violated Right to Property (Article 31)? 

2. Whether it violated Article 19(1)(f) (right to acquire, hold and dispose of property)? 

3. Whether a shareholder could challenge the Act for violation of his Fundamental Rights? 

 
   Judgment 

The Supreme Court held: 

• The Act was partly unconstitutional. 

• The compensation provided was not adequate. 

• Fundamental Rights are not mutually exclusive. 

• The “object test” (from A.K. Gopalan case) was rejected. 

• Courts must examine the effect of the law, not merely its object. 

 
   Important Principle Laid Down 

     Doctrine of Direct Effect 

The Court said that if the effect of a law violates Fundamental Rights, it can be struck 

down, even if the object appears valid. 

This case overruled the narrow interpretation taken in A.K. Gopalan v. State of Madras. 

 
             Importance for Constitutional Law 

• Expanded scope of Fundamental Rights. 

• Recognised that a shareholder can challenge a law affecting company rights if his personal 

rights are violated. 

• Laid foundation for later landmark judgments like Maneka Gandhi v. Union of India. 

 
       Exam Conclusion (10 Marks Ready) 

R.C. Cooper v. Union of India (1970) is a landmark constitutional case in which the 

Supreme Court expanded the scope of Fundamental Rights by holding that rights are not 

isolated but interconnected. The Court emphasized examining the direct effect of 

legislation and strengthened judicial review over economic legislation. 

R.C. Cooper v. Union of India (क्षजसे बैंक राष्ट्रीयकरर् मामला भी कहा जाता है) 

 

     पषृ्ठभनूम 
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1969 में भारत सरकार ने 14 प्रमुख बैंकों का राष्ट्रीयकरर् एक अध्यादेश द्वारा ककया, क्षजसे 

बाद में कानून का रूप कदया गया। यह कानून था: 
Banking Companies (Acquisition and Transfer of Undertakings) Act 

आर.सी. कूपर, जो एक बैंक के शेयरधारक थे, ने इस अनधननयम को सिोच्च न्यायालय में 
चुनौती दी। 

 

         मुख्य प्रश्न 

1. क्या यह अनधननयम सींपवत्त के अनधकार (अनचु्छेद 31) का उल्लींघन करता है? 

2. क्या यह अनचु्छेद 19(1)(f) (सींपवत्त रखन ेका अनधकार) का उल्लींघन करता है? 

3. क्या एक शेयरधारक अपने मौनलक अनधकारों के उल्लींघन के आधार पर यानचका 
दायर कर सकता है? 

 

   ननर्णय 

सिोच्च न्यायालय ने ननर्णय कदया: 

• अनधननयम का कुछ भाग असींिैधाननक था। 

• उनचत मुआिजा नहीीं कदया गया था। 

• मौनलक अनधकार एक-दसूरे से अलग नहीीं हैं, बक्षल्क परस्पर सींबींनधत हैं। 

• पहले के ननर्णय A.K. Gopalan v. State of Madras में अपनाई गई “उदे्दश्य परीक्षर्” (Object 

Test) की सींकीर्ण व्याख्या को अस्िीकार ककया गया। 

• न्यायालय को कानून के प्रभाि (Effect) को देखना चाकहए, केिल उदे्दश्य को नहीीं। 

 

   महत्िपरू्ण नसद्ाींत 
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     प्रत्यक्ष प्रभाि नसद्ाींत (Doctrine of Direct Effect) 

यकद ककसी कानून का प्रत्यक्ष प्रभाि मौनलक अनधकारों का उल्लींघन करता है, तो िह 

असींिैधाननक होगा। 

 

             महत्ि 

• मौनलक अनधकारों की व्यापक व्याख्या की गई। 

• न्यानयक पुनरािलोकन की शवि को मजबतू ककया गया। 

• आगे चलकर Maneka Gandhi v. Union of India जैसे ऐनतहानसक ननर्णयों की नीींि रखी। 

 

       परीक्षा हेतु ननष्कषण (10 अींक) 

आर.सी. कूपर बनाम भारत सींघ (1970) एक ऐनतहानसक ननर्णय है क्षजसमें सिोच्च 

न्यायालय ने मौनलक अनधकारों की व्यापक व्याख्या करते हुए यह स्पि ककया कक कानून 

की िैधता का परीक्षर् उसके उदे्दश्य से नहीीं बक्षल्क उसके प्रभाि से ककया जाएगा। इस 

ननर्णय ने भारतीय सींिधैाननक कानून में महत्िपूर्ण पररितणन ककया। 

 

     अध्यादेश बनाने की शवि – राष्ट्रपनत और राज्यपाल 

यह शवि Constitution of India के 

• अनचु्छेद 123 (राष्ट्रपनत) 

• अनचु्छेद 213 (राज्यपाल) 

में दी गई है। 

 

  मींविपररषद की सलाह पर आधाररत शवि 

Supreme Court of India ने स्पि ककया है कक: 
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राष्ट्रपनत या राज्यपाल अपनी व्यविगत इच्छा से अध्यादेश जारी नहीीं कर सकते। 

िे यह शवि मींविपररषद की सहायता और सलाह (Aid and Advice of Council of Ministers) पर 

प्रयोग करते हैं। 

यह नसद्ाींत सींसदीय शासन प्रर्ाली का मूल तत्ि है। 

 

  अध्यादेश की अिनध (Duration) 

1. अध्यादेश को विधानयका (सींसद/विधानसभा) के पुनः सि प्रारींभ होने पर उसके 

समक्ष रखा जाना आिश्यक है। 

2. विधानयका के पुनः एकि होने की नतनथ से 6 सप्ताह के भीतर यकद इसे स्िीकृनत नहीीं 
नमलती, तो यह स्ितः समाप्त हो जाता है। 

3. राष्ट्रपनत या राज्यपाल इसे ककसी भी समय िापस (Withdraw) भी ले सकते हैं। 

 

  महत्िपरू्ण ननर्णय D.C. Wadhwa v. State of Bihar 

सिोच्च न्यायालय ने कहा: 

• अध्यादेश शवि का दरुुपयोग नहीीं ककया जा सकता। 

• बार-बार पुनः अध्यादेश जारी करना असींिैधाननक है। 

• यह केिल आपातकालीन पररक्षस्थनत के नलए है। 

 

       परीक्षा हेतु ननष्कषण 

अध्यादेश बनान ेकी शवि राष्ट्रपनत और राज्यपाल को दी गई है, परींतु यह शवि मींविपररषद 

की सलाह पर आधाररत होती है। अध्यादेश अस्थायी कानून है, क्षजसे विधानयका के पुनः 
सि के 6 सप्ताह के भीतर स्िीकृनत नमलना आिश्यक है, अन्यथा िह समाप्त हो जाता है। यह 

शवि न्यानयक पुनरािलोकन के अधीन है। 

R.K. Garg v. Union of India 1981 
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     पषृ्ठभनूम 

यह मामला विशेष धारक बाींड (Special Bearer Bonds) योजना से सींबींनधत था। 

सरकार ने काले धन (Black Money) को बाहर लान ेके नलए एक योजना लागू की, क्षजसके 

तहत लोगों को कुछ कर-राहत और गोपनीयता दी गई। 

इस योजना को चुनौती दी गई कक यह अनचु्छेद 14 (समानता का अनधकार) का उल्लींघन 

करती है, क्योंकक यह काला धन रखन ेिालों को लाभ दे रही है। 

 

         मुख्य प्रश्न 

1. क्या यह अनधननयम अनुच्छेद 14 का उल्लींघन करता है? 

2. क्या आनथणक नीनत से सींबींनधत कानूनों की न्यायालय द्वारा कठोर समीक्षा की जा 
सकती है? 

 

   ननर्णय 

सिोच्च न्यायालय ने कहा: 

• आनथणक एिीं वित्तीय कानूनों को न्यायालय द्वारा उदार दृविकोर् (Liberal Approach) से 

देखा जाना चाकहए। 

• आनथणक नीनतयों में न्यायालय को सरकार के ननर्णय में कम हस्तके्षप करना 
चाकहए। 

• जब तक कानून स्पि रूप से मनमाना या असींिैधाननक न हो, उसे ननरस्त नहीीं 
ककया जाना चाकहए। 

 

   महत्िपरू्ण नसद्ाींत 
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     Economic Legislation Principle 

आनथणक कानूनों के मामले में न्यायालय “Judicial Restraint” (न्यानयक सींयम) अपनाएगा। 

न्यायालय ने कहा: 
“Laws relating to economic activities should be viewed with greater latitude than laws touching civil 

rights.” 

 

             महत्ि 

• अनुच्छेद 14 की व्याख्या में लचीलापन। 

• आनथणक नीनतयों के मामलों में न्यायालय का सीनमत हस्तके्षप। 

• सींसद को आनथणक सुधारों में व्यापक वििेकानधकार। 

 

       परीक्षा हेतु ननष्कषण (10 अींक) 

आर.के. गगण बनाम भारत सींघ (1981) में सिोच्च न्यायालय ने यह नसद्ाींत स्थावपत ककया 
कक आनथणक कानूनों की सींिैधाननक िैधता की समीक्षा करते समय न्यायालय को उदार 

दृविकोर् अपनाना चाकहए। जब तक कानून स्पि रूप से मनमाना या भेदभािपूर्ण न हो, 
उसे असींिैधाननक घोवषत नहीीं ककया जाना चाकहए। यह ननर्णय न्यानयक सींयम का 
महत्िपूर्ण उदाहरर् है। 

 

CASE R K GARG V U O I 1981 S.C. 

In the landmark case of R.K. Garg v. Union of India (1981), the Supreme Court of India upheld the 

constitutional validity of the Special Bearer Bonds (Immunities and Exemptions) Act, 1981, which 

was designed to "canalise" black money for productive purposes.  

Core Legal Issues 

• Article 14 (Right to Equality): Petitioners argued that the Act unfairly favored tax-evaders by 

granting them immunities and exemptions not available to honest taxpayers. 

• Article 123 (Ordinance Power): The Act was challenged on the grounds that the President's 

power to issue an ordinance did not extend to amending tax laws, which are typically 

"Money Bills".  

The Court's Ruling 
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By a 4:1 majority, the Supreme Court dismissed the petitions:  

• Presumption of Constitutionality: The Court held that there is a strong presumption in 

favour of the constitutionality of a statute, and the burden lies on the petitioner to prove 

otherwise. 

• Economic Latitude: The majority opinion, delivered by Justice P.N. Bhagwati, stated that the 

legislature should be allowed "greater latitude" or "play in the joints" when dealing with 

complex economic problems compared to fundamental civil rights. 

• Intelligible Differentia: The classification between holders of black money and honest 

taxpayers was considered rational as it aimed to bring concealed wealth into the national 

economy. 

• Ordinance Power: The Court ruled that the President's legislative power under Article 123 is 

co-extensive with that of Parliament and includes the power to amend tax laws.  

Key Personalities & Figures 

• Majority Bench: Included Chief Justice Y.V. Chandrachud, and Justices P.N. Bhagwati, S.M. 

Fazal Ali, and A.N. Sen. 

• Dissenting View: Justice A.C. Gupta dissented, arguing that the Act was immoral and 

arbitrarily preferred tax-evaders, thus violating Article 14. 

• The Bonds: The Special Bearer Bonds, 1991 were issued at a face value of ₹10,000 with a 10-

year redemption value of ₹12,000 

     अध्यादेश की िधैता – R.K. Garg मामला R.K. Garg v. Union of India 

ननर्णय – Supreme Court of India 

इस मामले में सरकार द्वारा जारी अध्यादेश (Ordinance) की सींिैधाननक िैधता को चुनौती दी 
गई थी। 

 

         सिोच्च न्यायालय का ननर्णय 

सिोच्च न्यायालय ने कहा: 
1. अध्यादेश विधायी शवि (Legislative Power) का प्रयोग है, न कक कायणपानलका 

(Executive) का। 

2. अध्यादेश का िही बल और प्रभाि (Force and Effect) है जो सींसद द्वारा पाररत 

अनधननयम (Act) का होता है। 

3. अध्यादेश को कायणपानलका की साधारर् प्रशासननक कारणिाई के रूप में नहीीं देखा 
जा सकता। 

4. जब तक अध्यादेश सींविधान के प्रािधानों का उल्लींघन न करे, िह िैध माना 
जाएगा। 

https://indiankanoon.org/doc/1033021/
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    महत्िपरू्ण नसद्ाींत 

     अध्यादेश और अनधननयम (Act) समान स्तर (Same Footing) पर होते हैं। 

     अध्यादेश को केिल इसनलए असींिैधाननक नहीीं कहा जा सकता कक िह सींसद द्वारा 
पाररत नहीीं हुआ है। 

     यह शवि Constitution of India के अनुच्छेद 123 (राष्ट्रपनत) और 213 (राज्यपाल) के अींतगणत 

दी गई है। 

 

       परीक्षा हेतु ननष्कषण 
आर.के. गगण बनाम भारत सींघ (1981) में सिोच्च न्यायालय ने स्पि ककया कक अध्यादेश 

एक विधायी कायण है और उसका प्रभाि सींसद द्वारा पाररत कानून के समान है। इसे 

कायणपानलका की सामान्य कारणिाई नहीीं माना जा सकता। अतः यकद अध्यादेश सींविधान 

के अनुरूप है, तो िह परू्णतः िैध है। 

Validity of Ordinance – R.K. Garg Case 
R.K. Garg v. Union of India 
Decided by the Supreme Court of India 
In this case, the constitutional validity of an Ordinance was challenged. 

 
Judgment of the Supreme Court 
The Supreme Court held that: 

1. An Ordinance is a legislative act, not an executive action. 
2. It has the same force and effect as an Act passed by the Legislature. 
3. It cannot be treated as a mere executive order. 
4. So long as it satisfies constitutional requirements, it is valid. 

The Court clarified that the power to promulgate an Ordinance under Articles 123 and 213 of the 
Constitution of India is a legislative power, even though it is exercised by the President or Governor. 

 
Important Principle 

     An Ordinance stands on the same footing as a law enacted by Parliament. 

     It is subject to judicial review like any other legislation. 

     It cannot be invalidated merely because it was issued by the Executive authority. 

case 3 
D.C. Wadhwa v. State of Bihar 1987 

 
     Background 
The Government of Bihar had been re-promulgating Ordinances repeatedly without placing them 
before the State Legislature for approval. 
Instead of converting Ordinances into Acts, the State kept issuing the same Ordinances again and 
again for several years. 
Dr. D.C. Wadhwa challenged this practice before the Supreme Court. 

 
         Issue 
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Whether repeated re-promulgation of Ordinances without placing them before the Legislature is 
constitutional? 

 
   Judgment 
The Supreme Court held: 

1. Re-promulgation of Ordinances is unconstitutional. 
2. Ordinance-making power is an emergency power, not a substitute for regular legislation. 
3. The Executive cannot bypass the Legislature by repeatedly issuing Ordinances. 
4. Such practice amounts to a fraud on the Constitution. 

 
   Important Principle 

     Ordinance power under Articles 123 and 213 of the Constitution of India is temporary in nature. 

     It must be exercised only when immediate action is necessary and when the Legislature is not in 
session. 

     The Constitution requires that the Ordinance must be laid before the Legislature and approved 
within six weeks of reassembly. 

 
             Significance 

• Strengthened the principle of legislative supremacy. 
• Prevented misuse of Ordinance power. 
• Reinforced the doctrine of constitutional morality and judicial review. 

 
       Exam Conclusion (10 Marks) 
In D.C. Wadhwa v. State of Bihar (1987), the Supreme Court declared that repeated re-promulgation 
of Ordinances without legislative approval is unconstitutional. The Court emphasized that Ordinance 
power is an emergency legislative power and cannot be used as a parallel or permanent method of 
law-making. 
D.C. Wadhwa v. State of Bihar 1987 

 

     पषृ्ठभनूम 

वबहार सरकार कई िषों तक एक ही अध्यादेश को बार-बार पुनः जारी (Re-promulgate) करती 
रही, वबना उसे राज्य विधानमींडल के समक्ष विधेयक के रूप में प्रस्तुत ककए। 

अथाणत,् अध्यादेश को स्थायी कानून बनान ेके बजाय उसे बार-बार जारी ककया जाता रहा। 

डॉ. डी.सी. िाधिा ने इस प्रथा को सिोच्च न्यायालय में चुनौती दी। 

 

         मुख्य प्रश्न 

क्या बार-बार अध्यादेश जारी करना, वबना उसे विधानमींडल के समक्ष रखे, सींिैधाननक है? 

 

   सिोच्च न्यायालय का ननर्णय 

सिोच्च न्यायालय ने कहा: 
1. अध्यादेश का बार-बार पनुः जारी ककया जाना असींिधैाननक है। 
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2. अध्यादेश शवि एक आपातकालीन शवि है, न कक ननयनमत कानून बनान ेका 
साधन। 

3. कायणपानलका (Executive) विधानयका (Legislature) को दरककनार नहीीं कर सकती। 

4. यह सींविधान के साथ धोखा (Fraud on the Constitution) है। 

 

    सींबींनधत प्रािधान 

यह शवि Constitution of India के 

• अनुच्छेद 123 (राष्ट्रपनत) 

• अनुच्छेद 213 (राज्यपाल) 

के अींतगणत दी गई है। 

अध्यादेश को विधानयका के पुनः सि प्रारींभ होने के बाद 6 सप्ताह के भीतर स्िीकृनत नमलना 
आिश्यक है, अन्यथा िह समाप्त हो जाता है। 

 

   महत्ि 

• विधानयका की सिोच्चता को मजबतू ककया। 

• अध्यादेश शवि के दरुुपयोग पर रोक लगाई। 

• न्यानयक पुनरािलोकन को सुदृढ ककया। 

 

       परीक्षा हेतु ननष्कषण (10 अींक) 

डी.सी. िाधिा बनाम वबहार राज्य (1987) में सिोच्च न्यायालय ने स्पि ककया कक अध्यादेश 

शवि का बार-बार प्रयोग असींिैधाननक है। यह शवि केिल आपातकालीन पररक्षस्थनतयों के 

नलए है और इसे ननयनमत विनध ननमाणर् के विकल्प के रूप में उपयोग नहीीं ककया जा 
सकता। 

TOPIC MERCY APPEAL 

     Mercy Appeal – Articles 72 and 161 
The power of mercy (clemency power) is provided under the Constitution of India. 
It allows the President and Governor to grant relief to convicted persons in certain cases. 

 
  Article 72 – Power of the President 
Under Article 72, the President of India has the power to grant: 

1. Pardon – Completely removes both conviction and sentence. 
2. Commutation – Substitution of a lighter punishment. 
3. Remission – Reduction of the period of sentence. 
4. Respite – Awarding lesser punishment due to special circumstances (e.g., pregnancy). 
5. Reprieve – Temporary stay of execution (especially in death sentence cases). 

The President can grant mercy in: 



 CONSTITUION 9.2.26-28.2.26 

45 
 

• Cases of death sentence. 
• Cases under Court Martial. 
• Cases involving laws under Union jurisdiction. 

The power is exercised on the aid and advice of the Council of Ministers. 

 
  Article 161 – Power of the Governor 
Under Article 161, the Governor of a State can grant pardon, commutation, remission, respite, or 
reprieve for offences against laws relating to matters within the State’s executive power. 

     The Governor cannot pardon a death sentence, but can suspend or commute it. 

 
    Important Case Laws Kehar Singh v. Union of India 
Supreme Court of India held: 

• The President can examine the merits of the case while deciding mercy petition. 
• However, the decision is subject to judicial review on limited grounds (mala fide, 

arbitrariness). 

 
Epuru Sudhakar v. Government of Andhra Pradesh 
The Court held that clemency power cannot be exercised arbitrarily. 

 
   Difference Between Article 72 and 161 

Basis Article 72 Article 161 

Authority President Governor 

Death Sentence Can grant pardon Cannot grant full pardon 

Court Martial Yes No 

Scope Union laws State laws 

 
       Exam Conclusion (10 Marks) 
Articles 72 and 161 provide constitutional clemency powers to the President and Governor 
respectively. These powers act as a humanitarian safeguard against judicial errors and allow mercy in 
appropriate cases. However, they are not absolute and are subject to judicial review to prevent 
misuse. 

     दया यानचका (Mercy Appeal) – अनचु्छेद 72 और 161 

यह शवि Constitution of India में प्रदान की गई है। 

इसका उदे्दश्य न्यानयक िुकर्टयों को सुधारन ेऔर मानिीय आधार पर राहत देन ेका अींनतम 

अिसर प्रदान करना है। 

 

  अनचु्छेद 72 – राष्ट्रपनत की शवि 

अनुच्छेद 72 के अींतगणत राष्ट्रपनत ननम्न प्रकार की दया प्रदान कर सकते हैं: 
1. Pardon (क्षमादान) – दोषनसवद् और दींड दोनों को समाप्त कर देना। 

2. Commutation (दींड पररितणन) – कठोर दींड को हल्के दींड में बदलना। 

3. Remission (दींड में कमी) – सजा की अिनध कम करना। 
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4. Respite (विशेष पररक्षस्थनतयों में राहत) – विशेष कारर्ों (जैसे गभाणिस्था) के आधार 

पर कम सजा देना। 

5. Reprieve (स्थगन) – दींड के कियान्ियन को अस्थायी रूप से रोकना (विशेषकर मतृ्य ु

दींड में)। 

राष्ट्रपनत इन मामलों में दया दे सकते हैं : 
• मतृ्यदुींड के मामलों में 
• कोर्टण माशणल के मामलों में 
• सींघ सूची से सींबींनधत कानूनों के मामलों में 

राष्ट्रपनत यह शवि मींविपररषद की सहायता और सलाह पर प्रयोग करते हैं। 

 

  अनचु्छेद 161 – राज्यपाल की शवि 

अनुच्छेद 161 के अींतगणत राज्यपाल राज्य के कानूनों से सींबींनधत अपराधों में दया प्रदान कर 

सकते हैं। 

     राज्यपाल मतृ्यदुींड को परू्ण क्षमा (Pardon) नहीीं कर सकते, परींतु उसे स्थनगत, कम या 
पररिनतणत कर सकते हैं। 

 

         महत्िपरू्ण ननर्णय Kehar Singh v. Union of India 

• राष्ट्रपनत मामले के गरु्-दोष पर विचार कर सकते हैं। 

• परींतु यह शवि परू्णतः ननरींकुश नहीीं है; यह न्यानयक पनुरािलोकन के अधीन है। 

 
Epuru Sudhakar v. Government of Andhra Pradesh 

न्यायालय ने कहा कक दया शवि मनमान ेढींग से प्रयोग नहीीं की जा सकती। 

 

    अनचु्छेद 72 और 161 में अींतर 

आधार अनचु्छेद 72 अनचु्छेद 161 

प्रानधकारी राष्ट्रपनत राज्यपाल 

मतृ्युदींड पूर्ण क्षमा दे सकते हैं पूर्ण क्षमा नहीीं दे सकत े

कोर्टण माशणल हााँ नहीीं 
के्षिानधकार सींघ के कानून राज्य के कानून 

 

       परीक्षा हेतु ननष्कषण (10 अींक) 
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अनुच्छेद 72 और 161 राष्ट्रपनत एिीं राज्यपाल को दया यानचका की शवि प्रदान करते हैं। यह 

शवि न्यानयक िुकर्टयों को सुधारन ेऔर मानिीय आधार पर राहत देन ेके नलए है। हालाींकक 

यह शवि व्यापक है, परींतु यह पूर्णतः ननरींकुश नहीीं है और न्यानयक पुनरािलोकन के 

अधीन है। 

*************==================***************==============**********========== 
date 18.02.2026 time 09.30 am period 1 
question what are the ground on which president under art 72 can grant pardon? 
Under Article 72 of the Constitution of India, the President of India has the power to grant Pardon, 
Reprieve, Respite, Remission, Suspension or Commutation of punishment. 

     Constitutional Provision 
Article 72(1) provides that the President can exercise this power in the following cases: 

 
  Grounds / Situations Where President Can Grant Pardon 
The Constitution does not specifically list “grounds” like mercy, humanitarian reasons etc., but it 
specifies the categories of cases where this power can be exercised: 

   In all cases where the punishment is by a Court Martial 
The President can grant pardon in cases decided by military courts. 

 
   In all cases where the offence is against a law relating to a matter to which the executive 
power of the Union extends 
This means offences under Central laws (for example, IPC, NDPS Act, etc., where Union executive 
power applies). 

 
   In all cases where the sentence is a death sentence 
The President can grant pardon in every death sentence case, whether the conviction is under 
Central law or State law. 

     Even if the Governor (under Article 161) has rejected a mercy petition, the President can still 
grant pardon in death sentence cases. 

 
  Practical Grounds (Judicial Interpretation) 
Although Article 72 does not mention specific grounds, the President may consider: 

• Humanitarian grounds 
• Mental illness of the accused 
• Doubt about evidence 
• Delay in execution of death sentence 
• Age, health or social circumstances 
• Political or public interest considerations 

 
  Important Case Law 

⚖ Kehar Singh v Union of India 
Supreme Court held: 

• The President can examine the merits of the case. 
• The power is executive in nature. 
• It is subject to limited judicial review. 

⚖ Epuru Sudhakar v Government of Andhra Pradesh 
Supreme Court held: 

• Pardon can be challenged if granted on: 
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o Mala fide grounds 
o Irrelevant considerations 
o Political favoritism 

 
  Nature of President’s Power 

• It is not absolute. 
• It is exercised on the aid and advice of the Council of Ministers (Article 74). 
• Subject to judicial review on limited grounds. 

🇮🇳 अनचु्छेद 72 के अींतगणत राष्ट्रपनत की क्षमादान शवि (Hindi) 

अनचु्छेद 72, भारतीय सींविधान के अनुसार राष्ट्रपनत को यह शवि प्राप्त है कक िे Pardon 

(क्षमा), Reprieve (दण्ड स्थगन), Respite (दण्ड में कमी विशेष पररक्षस्थनत में), Remission (दण्ड 

अिनध में कमी), Suspension (ननलींबन) तथा Commutation (दण्ड पररितणन) प्रदान कर सकते 
हैं। 

 

  ककन आधारों / पररक्षस्थनतयों में राष्ट्रपनत क्षमा दे सकते हैं? 

सींविधान में “विनशि कारर्” (जैसे दया, बीमारी आकद) स्पि रूप से नहीीं नलखे हैं, बक्षल्क यह 

बताया गया है कक ककन प्रकार के मामलों में यह शवि लागू होगी। 

   कोर्टण माशणल के मामलों में 
राष्ट्रपनत ककसी भी Court Martial द्वारा कदए गए दण्ड में क्षमा प्रदान कर सकते हैं। 

 

   ऐसे अपराध क्षजन पर सींघ (Union) की कायणपानलका शवि लागू होती है 

अथाणत ्िे अपराध जो कें द्रीय काननूों से सींबींनधत हैं। 

 

   मतृ्यु दण्ड (Death Sentence) के सभी मामलों में 
राष्ट्रपनत ककसी भी मतृ्यु दण्ड के मामले में क्षमा दे सकते हैं, चाहे िह राज्य कानून के 

अींतगणत हो या कें द्र काननू के। 

     यकद राज्यपाल ने अनुच्छेद 161 के अींतगणत दया यानचका अस्िीकार कर दी हो, तब भी 
राष्ट्रपनत क्षमा दे सकते हैं। 

 

  न्यानयक व्याख्या के अनसुार व्यािहाररक आधार 

यद्यवप अनुच्छेद 72 में विशेष आधार नहीीं कदए गए हैं, परन्तु व्यिहार में ननम्न कारर्ों पर 

विचार ककया जा सकता है— 

• मानिीय आधार (Humanitarian grounds) 

• माननसक बीमारी 



 CONSTITUION 9.2.26-28.2.26 

49 
 

• साक्ष्य में सींदेह 

• मतृ्य ुदण्ड के ननष्पादन में अत्यनधक विलम्ब 

• आय ुया स्िास्थ्य 

• सामाक्षजक या राजनीनतक पररक्षस्थनतयााँ 
 

  महत्िपरू्ण ननर्णय ⚖ Kehar Singh v Union of India 

• राष्ट्रपनत मामले के गरु्-दोष पर विचार कर सकते हैं। 

• यह कायणपानलका शवि है। 

• सीनमत न्यानयक पुनरािलोकन (Judicial Review) सींभि है। 

 
⚖ Epuru Sudhakar v Government of Andhra Pradesh 

यकद क्षमादान 

• दभुाणिनापूर्ण (Mala fide) हो, 
• अप्रासींनगक आधार पर हो, 
• राजनीनतक पक्षपात से प्रेररत हो, 

तो उसे न्यायालय में चुनौती दी जा सकती है। 

 

  शवि की प्रकृनत 

• यह पूर्णतः ननरींकुश (Absolute) नहीीं है। 

• राष्ट्रपनत यह शवि मींविपररषद की सलाह (अनचु्छेद 74) पर प्रयोग करते हैं। 

• सीनमत न्यानयक समीक्षा के अधीन है। 

but in governor case not any power in first and third case 
the power of the governor under article 161 related to the matter in which the executive power of 
the states extend is only limited to the matter in the state list and concurrent list. 

🇮🇳 Object (उदे्दश्य) of Article 72 and 161 – Power of Pardon 

     Constitutional Provisions 
• Article 72 – Power of President to grant pardon 
• Article 161 – Power of Governor to grant pardon 

 
  Object / Purpose of Articles 72 & 161 
The main objective of these Articles is: 

   To Correct Judicial Errors 
Judges are human beings and may commit mistakes. 
The pardoning power acts as a constitutional safeguard to correct possible judicial errors, even after 
all appeals are exhausted. 

     As rightly said: No human system is infallible. 
Therefore, the Constitution provides a final humanitarian check. 
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   To Ensure Justice with Mercy 
Law must be just, but it must also be humane. 
The pardoning power introduces the element of mercy and compassion in the criminal justice 
system. 
Sometimes strict application of law may lead to hardship. 
Articles 72 and 161 help soften rigidity of law. 

 
   To Consider Special Circumstances 
Courts decide cases strictly according to evidence and law. 
But the executive can consider: 

• Humanitarian grounds 
• Old age or illness 
• Delay in execution (especially in death sentence cases) 
• Public welfare or national interest 

 
   To Maintain Public Confidence in Justice System 
If any serious injustice remains uncorrected, public faith in the legal system may be shaken. 
The pardoning power helps maintain balance between law and justice. 

 
  Judicial View 

⚖ Kehar Singh v Union of India 
Supreme Court held: 

• The pardoning power is part of the constitutional scheme. 
• It is meant to prevent miscarriage of justice. 

 
⚖ Maru Ram v Union of India 
Court observed: 

• The power is to be exercised for public good and to achieve justice. 
• It is not an act of private grace but a constitutional responsibility. 

 
  Difference in Scope 

Article 72 Article 161 

Power of President Power of Governor 

Applies to Court Martial Does not apply to Court Martial 

Can grant pardon in all death 
sentence cases 

Cannot grant pardon in death sentence (only suspend, remit 
or commute) 

Applies to Union laws Applies to State laws 

 
  Conclusion (Exam Ready Answer) 
The object of Articles 72 and 161 is to provide a constitutional mechanism to correct judicial errors, 
to ensure justice tempered with mercy, and to prevent miscarriage of justice. Since no human 
institution is infallible, the Constitution wisely provides this extraordinary executive power as a final 
safeguard. 

 

🇮🇳 अनचु्छेद 72 और 161 का उदे्दश्य (क्षमा शवि का प्रयोजन) 

     सींिधैाननक प्रािधान 
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• अनचु्छेद 72 – राष्ट्रपनत की क्षमादान शवि 

• अनचु्छेद 161 – राज्यपाल की क्षमादान शवि 

 

  अनचु्छेद 72 एिीं 161 का उदे्दश्य 

   न्यानयक िकुर्टयों का सुधार (Correction of Judicial Errors) 

न्यायाधीश भी मानि हैं और उनसे भूल सींभि है। 

इसनलए सींविधान ने क्षमा शवि प्रदान की है ताकक यकद न्यायालय से कोई िुकर्ट हो जाए तो 
उसे सुधारा जा सके। 

     कोई भी मानिीय व्यिस्था पूर्णतः िुकर्टहीन (Infallible) नहीीं होती। 

इसनलए यह शवि अींनतम सींिैधाननक सुरक्षा (Constitutional Safeguard) के रूप में दी गई है। 

 

   न्याय में दया और करुर्ा का समािेश 

न्याय केिल कठोर काननू का पालन नहीीं है, बक्षल्क उसमें मानिीय सींिेदना भी होनी 
चाकहए। 

क्षमा शवि कानून की कठोरता को कम करके न्याय में दया (Mercy) और करुर्ा 
(Compassion) का तत्ि जोड़ती है। 

 

3️⃣ विशेष पररक्षस्थनतयों पर विचार 

न्यायालय केिल कानून और साक्ष्य के आधार पर ननर्णय देता है, 

परींतु कायणपानलका ननम्न बातों पर भी विचार कर सकती है— 

• मानिीय आधार 

• िदृ्ािस्था या गींभीर बीमारी 
• मतृ्य ुदण्ड के कियान्ियन में अत्यनधक विलम्ब 

• सामाक्षजक या राष्ट्रीय कहत 

 

   न्याय प्रर्ाली में जनविश्वास बनाए रखना 
यकद कोई गींभीर अन्याय वबना सुधारे रह जाए तो जनता का न्याय व्यिस्था पर विश्वास 

कम हो सकता है। 

क्षमा शवि न्याय और दया के बीच सींतुलन बनाए रखती है। 

 

  न्यायालय का दृविकोर् 

⚖ Kehar Singh v Union of India 



 CONSTITUION 9.2.26-28.2.26 

52 
 

उच्चतम न्यायालय ने कहा— 

• यह शवि सींविधान की योजना का महत्िपरू्ण भाग है। 

• इसका उदे्दश्य न्याय में हुई िुकर्ट को सुधारना है। 

 
⚖ Maru Ram v Union of India 

• क्षमा शवि ननजी कृपा नहीीं, बक्षल्क सािणजननक कहत के नलए सींिैधाननक 

उत्तरदानयत्ि है। 

 

  परीक्षा हेतु सींक्षक्षप्त ननष्कषण 
अनुच्छेद 72 और 161 का मुख्य उदे्दश्य न्यानयक िुकर्टयों को सुधारना, न्याय में दया का 
समािेश करना तथा अन्याय की सींभािना को समाप्त करना है। चूाँकक कोई भी मानि 

प्रर्ाली पूर्णतः िुकर्टहीन नहीीं है, इसनलए सींविधान ने यह असाधारर् शवि अींनतम सुरक्षा के 

रूप में प्रदान की है। 

 

⚖ Kehar Singh v Union of India   📅 िषण: 1989 IS THIS THE SAME INDIRA GANDHI ASSASSINATION 

CASE 
 

🏛 न्यायालय: उच्चतम न्यायालय 

 

  पषृ्ठभनूम (Facts) 

• केहर नसींह को इींकदरा गाींधी की हत्या के षड्यींि में दोषी ठहराया गया। 

• उन्हें  मतृ्य ुदण्ड कदया गया। 

• सिोच्च न्यायालय ने सजा बरकरार रखी। 

• इसके बाद राष्ट्रपनत के समक्ष अनुच्छेद 72 के अींतगणत दया यानचका (Mercy Petition) 

प्रस्तुत की गई। 

• राष्ट्रपनत ने दया यानचका अस्िीकार कर दी। 

• इस अस्िीकृनत को सिोच्च न्यायालय में चुनौती दी गई। 

 

  मुख्य प्रश्न (Issues) 

1. क्या राष्ट्रपनत अनुच्छेद 72 के अींतगणत मामले के गुर्-दोष (Merits) पर पुनः विचार 

कर सकते हैं? 

2. क्या राष्ट्रपनत के क्षमादान ननर्णय की न्यानयक समीक्षा (Judicial Review) सींभि है? 
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  ननर्णय (Judgment) 

सिोच्च न्यायालय ने कहा— 

   1. राष्ट्रपनत मामले के गुर्-दोष पर विचार कर सकते हैं 
राष्ट्रपनत केिल दया या सहानुभूनत के आधार पर ही नहीीं, बक्षल्क मामले के तथ्यों और 

साक्ष्यों पर भी विचार कर सकते हैं। 

   2. क्षमा शवि कायणपानलका की शवि है 

यह न्यानयक नहीीं, बक्षल्क कायणपानलका शवि (Executive Power) है। 

   3. सीनमत न्यानयक समीक्षा सींभि है 

राष्ट्रपनत के ननर्णय की समीक्षा केिल ननम्न आधारों पर हो सकती है— 

• दभुाणिना (Mala fide) 

• अप्रासींनगक विचार 

• सींविधान का उल्लींघन 

न्यायालय राष्ट्रपनत के ननर्णय के गरु्-दोष में हस्तके्षप नहीीं करेगा। 

 

  महत्ि (Importance of the Case) 

• इस ननर्णय ने अनुच्छेद 72 की प्रकृनत स्पि की। 

• यह बताया कक क्षमा शवि न्यानयक ननर्णय का पुनविणचार नहीीं, बक्षल्क सींिैधाननक 

दया का अनधकार है। 

• न्याय और दया के सींतलुन को स्थावपत ककया। 

 

  परीक्षा हेतु सींक्षक्षप्त नोर्ट 

Kehar Singh केस (1989) में सिोच्च न्यायालय ने ननर्णय कदया कक राष्ट्रपनत अनुच्छेद 72 के 

अींतगणत मामले के गुर्-दोष पर विचार कर सकते हैं, परींतु उनका ननर्णय सीनमत न्यानयक 

समीक्षा के अधीन रहेगा। 

⚖ Maru Ram v Union of India  📅 िषण: 1980 

                 ⚖ पीठ: 5 न्यायाधीशों की सींविधान पीठ 

 

  पषृ्ठभनूम (Facts) 

यह मामला दींड प्रकिया सींकहता, 1973 (CrPC) की धारा 433A की िैधता से सींबींनधत था। 
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धारा 433A के अनुसार: 

जहााँ ककसी व्यवि को आजीिन कारािास (Life Imprisonment) की सजा दी गई हो, और 

अपराध मतृ्य ुदण्ड से दींडनीय हो, िहााँ उसे कम से कम 14 िषण का िास्तविक कारािास 

भुगतना होगा, तब ही सजा में छूर्ट (remission) सींभि होगी। 

यानचकाकताणओीं ने तकण  कदया कक यह प्रािधान सींविधान के अनुच्छेद 72 और 161 के तहत 

राष्ट्रपनत और राज्यपाल की क्षमा शवि को सीनमत करता है। 

 

  मुख्य प्रश्न (Issues) 

1. क्या CrPC की धारा 433A, राष्ट्रपनत (Art. 72) और राज्यपाल (Art. 161) की क्षमा शवि को 
सीनमत कर सकती है? 

2. क्या यह प्रािधान सींविधान के विरुद् है? 

 

  ननर्णय (Judgment) 

   1. अनचु्छेद 72 और 161 की शवि सिोच्च है 

सींसद या राज्य विधानमींडल ककसी कानून द्वारा राष्ट्रपनत या राज्यपाल की सींिैधाननक क्षमा 
शवि को सीनमत नहीीं कर सकते। 

   2. धारा 433A िधै है 

परींतु यह केिल सरकारी remission power (statutory power) को ननयींवित करती है, 

सींिैधाननक क्षमा शवि को नहीीं। 

   3. क्षमा शवि ननजी कृपा नहीीं है 

न्यायालय ने कहा— 

क्षमा शवि कोई व्यविगत दया नहीीं, बक्षल्क सािणजननक कहत के नलए सींिधैाननक 

उत्तरदानयत्ि है। 

 

  महत्िपरू्ण नसद्ाींत (Key Principles) 

• अनुच्छेद 72 और 161 की शवि कायणपानलका की विशेष सींिैधाननक शवि है। 

• यह शवि मनमानी नहीीं हो सकती। 

• यह मींविपररषद की सलाह पर प्रयोग की जाती है। 

• न्यानयक समीक्षा सीनमत आधारों पर सींभि है। 

 

  महत्ि (Importance) 
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यह ननर्णय स्पि करता है कक: 

• सींिैधाननक क्षमा शवि सींसद के कानून से ऊपर है। 

• परींतु इसका प्रयोग वििेकपूर्ण और सािणजननक कहत में होना चाकहए। 

 

  परीक्षा हेतु सींक्षक्षप्त ननष्कषण 
Maru Ram केस (1980) में सिोच्च न्यायालय ने कहा कक अनुच्छेद 72 और 161 की क्षमा शवि 

सिोच्च सींिैधाननक शवि है, क्षजसे कोई साधारर् कानून सीनमत नहीीं कर सकता, हालाींकक 

इसका प्रयोग मींविपररषद की सलाह पर और सािणजननक कहत में होना चाकहए। 

case  
if the power of pardon is arbitrary? 

⚖ Epuru Sudhakar v Government of Andhra Pradesh  📅 िषण: 2006 

 

  पषृ्ठभनूम (Facts) 

• आींध्र प्रदेश के राज्यपाल ने अनुच्छेद 161 के अींतगणत एक दोषी व्यवि की सजा को 
माि (Remit) कर कदया। 

• आरोप था कक यह क्षमादान राजनीनतक कारर्ों से कदया गया। 

• इस आदेश को सिोच्च न्यायालय में चुनौती दी गई। 

 

  मुख्य प्रश्न (Issues) 

1. क्या राज्यपाल/राष्ट्रपनत के क्षमादान ननर्णय की न्यानयक समीक्षा (Judicial Review) 

सींभि है? 

2. यकद हााँ, तो ककन आधारों पर? 

 

  ननर्णय (Judgment) 

सिोच्च न्यायालय ने महत्िपूर्ण नसद्ाींत स्थावपत ककए— 

   1. क्षमादान शवि परू्णतः ननरींकुश नहीीं है 

यद्यवप यह कायणपानलका की सींिैधाननक शवि है, परींतु यह मनमानी (Arbitrary) नहीीं हो 
सकती। 

   2. न्यानयक समीक्षा सींभि है 

न्यायालय ननम्न आधारों पर हस्तके्षप कर सकता है— 

• दभुाणिना (Mala fide) 
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• अप्रासींनगक या बाहरी विचार (Irrelevant considerations) 

• राजनीनतक पक्षपात 

• सींविधान के नसद्ाींतों का उल्लींघन 

• भेदभाि (Violation of Article 14) 

   3. क्षमादान सािणजननक कहत में होना चाकहए 

यह व्यविगत कृपा नहीीं, बक्षल्क सींिधैाननक क्षजम्मेदारी है। 

 

  महत्ि (Importance of the Case) 

• इस ननर्णय ने स्पि ककया कक अनुच्छेद 72 और 161 के अींतगणत दी गई क्षमा शवि भी 
सींिधैाननक सीमाओीं में बींधी है। 

• मनमानी क्षमादान को न्यायालय रद्द कर सकता है। 

• यह ननर्णय Rule of Law को मजबूत करता है। 

 

  परीक्षा हेतु सींक्षक्षप्त नोर्ट 

Epuru Sudhakar केस (2006) में सिोच्च न्यायालय ने कहा कक राष्ट्रपनत या राज्यपाल की 
क्षमादान शवि न्यानयक समीक्षा के अधीन है, यकद िह दभुाणिना, राजनीनतक पक्षपात या 
अप्रासींनगक आधारों पर आधाररत हो। 

 
⚖ Epuru Sudhakar v Government of Andhra Pradesh              Year: 2006 

 
  Facts of the Case 

• The Governor of Andhra Pradesh exercised power under Article 161 of the Constitution and 
granted remission to a convicted person. 

• It was alleged that the remission was granted on political considerations. 
• The order of pardon/remission was challenged before the Supreme Court. 

 
  Issues Before the Court 

1. Whether the power of pardon under Articles 72 and 161 is subject to judicial review? 
2. If yes, on what grounds can the court interfere? 

 
  Judgment 
The Supreme Court laid down important principles: 

   1. The Power is Not Absolute 
Although the pardoning power is a constitutional power of the executive, it is not arbitrary. 

   2. Judicial Review is Permissible 
The Court held that pardon can be challenged on the following grounds: 

• Mala fide (bad faith) 
• Consideration of irrelevant or extraneous factors 
• Political favoritism 
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• Arbitrariness (violation of Article 14) 
• Non-application of mind 

   3. Public Interest is Essential 
The power of pardon is not an act of private grace but a constitutional responsibility to be exercised 
in public interest. 

 
  Importance of the Case 

• This case strengthened the principle of Rule of Law. 
• It clarified that even constitutional powers under Articles 72 and 161 are subject to limited 

judicial review. 
• The decision prevents misuse of pardon powers for political or personal reasons. 

 
  Exam-Ready Conclusion 
In Epuru Sudhakar (2006), the Supreme Court held that the pardoning power under Articles 72 and 
161 is subject to judicial review if exercised arbitrarily, mala fide, or on irrelevant considerations. The 
power must be exercised fairly and in public interest. 

⚖ Comparative Study of Three Landmark Cases on Pardon Power 

Point of 
Comparison 

Maru Ram v Union of India 
Kehar Singh v Union 
of India 

Epuru Sudhakar v 
Government of Andhra 
Pradesh 

Year 1980 1989 2006 

Main Issue 
Validity of Section 433A CrPC 
& scope of pardon power 

Scope of President’s 
power under Article 
72 

Judicial review of pardon 
granted by Governor 

Key Question 
Can Parliament limit 
constitutional pardon power? 

Can President 
examine merits of 
the case? 

Can pardon be challenged in 
court? 

Court’s Holding 
Constitutional power under 
Arts. 72 & 161 cannot be 
limited by statute 

President can look 
into merits of the 
case 

Pardon power is subject to 
judicial review 

Nature of Power 
Constitutional & supreme over 
statutory remission 

Executive power 
Not absolute; subject to 
constitutional limits 

Judicial Review Limited review 
Limited review 
allowed 

Clearly defined grounds of 
review 

Important 
Principle 

Pardon is constitutional 
responsibility, not private 
grace 

President can re-
examine evidence 

Pardon can be struck down 
if mala fide or arbitrary 

Grounds for 
Court 
Interference 

Only on constitutional 
grounds 

Only on limited 
grounds 

Mala fide, arbitrariness, 
political bias, irrelevant 
considerations 

 
  Key Principles Emerging from These Cases 

   Pardon power under Articles 72 & 161 is constitutional in nature. 

   It is not absolute and cannot be exercised arbitrarily. 

   It is exercised on the aid and advice of the Council of Ministers. 

   It is subject to limited judicial review. 

   It acts as a safeguard against miscarriage of justice. 
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  10-Mark Exam Conclusion (Ready to Write) 
The Supreme Court through Maru Ram (1980), Kehar Singh (1989) and Epuru Sudhakar (2006) 
clarified that the power of pardon under Articles 72 and 161 is a constitutional executive power 
meant to prevent miscarriage of justice. While it is wide in scope and allows consideration of merits, 
it is not absolute and is subject to limited judicial review on grounds such as mala fide, arbitrariness, 
and irrelevant considerations. 

***. 
remember power of distribution in centre and state. 
for trick 
246   than 7 
means art 246 and schedule 7 
union list 
state list 
concurrent list. 

************=====================*****************===========**************** 
Date 19.2.26  09.30 am period 1 
 
Question who is president and what is include in this and what is his power? 
answer 
president = lok sabha + rajya sabha + legislation. 
 
question  qualification for president? 
answer  a he must be citizen of india. 
  b he must be completed his 35 age. 
  b he must not be hold any office of profit. 
  e and rest all the criteria which suitable for any M.P. like sound mind, no 
insolvent and not disqualify by law. 
 

Here is a clear, exam-oriented explanation of the Executive Powers of the 
President of India (Article 53) for your LLB preparation: 

 
Executive Powers of the President (Action) 
The executive power of the Union is vested in the President of India under 
Article 53 of the Constitution. These powers are exercised by him either directly 
or through officers subordinate to him, in accordance with the Constitution. 
1. Supreme Commander of Defence Forces 
The President is the ex-officio Supreme Commander of the Indian Armed Forces 
(Army, Navy and Air Force). 
However, the actual control is exercised by the Council of Ministers headed by 
the Prime Minister. 

 
2. Power of Appointment 
The President appoints the following important officials: 

• Prime Minister 
• Other Ministers 
• Governors of States 
• Chief Justice and Judges of the Supreme Court 
• Chief Justices and Judges of High Courts 
• Attorney General of India 
• Comptroller and Auditor General (CAG) 
• Chief Election Commissioner and Election Commissioners 
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Example: Judges of the Supreme Court are appointed under Article 124. 

 
3. Rule-Making Power 
Under Article 77, the President makes rules for: 

• Convenient transaction of Government business 
• Allocation of work among Ministers 
• Authentication of orders and instruments 

He ensures smooth administration of Union Government. 

 
4. Exercise of Executive Power 
Under Article 53: 

• All executive actions of the Government of India are taken in the name of the President. 
• He exercises powers directly or through subordinate officers. 

But in reality, he acts on the aid and advice of the Council of Ministers (Article 
74). 

 
5. Administration of Union Territories 
The President administers Union Territories through Administrators or 
Lieutenant Governors (e.g., Delhi, Puducherry). 

 
6. Power of Removal 
The President has power to remove certain officials: 

• Governors (during pleasure) 
• Attorney General 
• CAG (through impeachment-like process) 
• Judges of Supreme Court and High Court (through parliamentary process) 
• Chief Election Commissioner (similar to SC judge procedure) 

However, he cannot remove a Chief Minister directly; the Chief Minister holds 
office as long as he enjoys majority in the State Assembly. 

 
Conclusion 
The President is the constitutional head of the Union executive. Though wide 
powers are vested in him, they are exercised on the aid and advice of the Council 
of Ministers. 

 
If you want, I can also provide this in Hindi + English both for exam writing 
practice. 

 

भारत के राष्ट्रपनत की कायणपानलका शवियााँ (Executive Powers)  

 

राष्ट्रपनत की कायणपानलका शवियााँ (अनचु्छेद 53) 

भारतीय सींविधान के अनचु्छेद 53 के अनुसार सींघ की कायणपानलका शवि राष्ट्रपनत में 
ननकहत होती है। िह इन शवियों का प्रयोग स्ियीं या अपने अधीनस्थ अनधकाररयों के 

माध्यम से करता है। व्यिहार में िह मींविपररषद की सलाह पर कायण करता है (अनुच्छेद 

74)। 
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1. सशस्त्र सेनाओीं के सिोच्च सेनापनत 

राष्ट्रपनत भारत की थल, जल और िाय ुसेना का पदेन (Ex-officio) सिोच्च सेनापनत होता है। 

ककन्तु िास्तविक ननयींिर् मींविपररषद के माध्यम से ककया जाता है। 

 

2. ननयवुि सींबींधी शवियााँ 
राष्ट्रपनत ननम्न महत्िपरू्ण पदों पर ननयुवि करता है— 

• प्रधानमींिी 
• अन्य मींविगर् 

• राज्यों के राज्यपाल 

• सिोच्च न्यायालय के मुख्य न्यायाधीश एिीं न्यायाधीश 

• उच्च न्यायालयों के मुख्य न्यायाधीश एिीं न्यायाधीश 

• भारत के महान्यायिादी (Attorney General) 

• ननयींिक एिीं महालखेा परीक्षक (CAG) 

• मुख्य ननिाणचन आयुि एिीं अन्य ननिाणचन आयिु 

 

3. ननयम बनाने की शवि (अनचु्छेद 77) 

राष्ट्रपनत— 

• सरकारी कायों के सुचारु सींचालन हेतु ननयम बनाता है। 

• मींवियों के बीच कायों का विभाजन करता है। 

• आदेशों के प्रमार्ीकरर् (Authentication) के ननयम ननधाणररत करता है। 

 

4. कायणपानलका शवि का प्रयोग 

• भारत सरकार की सभी कायणपानलका कारणिाइयााँ राष्ट्रपनत के नाम से की जाती हैं। 

• िह इन शवियों का प्रयोग सीधे या अधीनस्थ अनधकाररयों के माध्यम से करता है। 

 

5. सींघ राज्य के्षिों (Union Territories) का प्रशासन 

राष्ट्रपनत सींघ राज्य के्षिों का प्रशासन प्रशासक या उपराज्यपाल (Lieutenant Governor) के 

माध्यम से करता है। 

 

6. पद से हर्टाने की शवि 

राष्ट्रपनत कुछ अनधकाररयों को हर्टान ेकी शवि रखता है— 
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• राज्यपाल (राष्ट्रपनत की इच्छा पर) 

• महान्यायिादी 
• मुख्य ननिाणचन आयुि (सुप्रीम कोर्टण के न्यायाधीश के समान प्रकिया से) 

• सिोच्च एिीं उच्च न्यायालय के न्यायाधीश (सींसदीय महानभयोग प्रकिया द्वारा) 
⚖ ध्यान दें: राष्ट्रपनत ककसी राज्य के मुख्यमींिी को सीधे पद से नहीीं हर्टा सकता। मुख्यमींिी 
तभी पद पर रहता है जब तक उसे विधानसभा का बहुमत प्राप्त है। 

 

ननष्कषण 
राष्ट्रपनत सींघ का सींिैधाननक प्रमुख है। यद्यवप सींविधान में उसे व्यापक कायणपानलका 
शवियााँ दी गई हैं, परन्त ुिह इनका प्रयोग मींविपररषद की सलाह पर करता है। 

भारत के राष्ट्रपनत की शवियााँ  
 

   Executive Powers (कायणपानलका शवियााँ) 
(A) English 
Under Article 53 of the Constitution of India, the executive power of the Union is vested in the 
President. 
Main Executive Powers: 

1. Supreme Commander of Defence Forces. 
2. Appoints Prime Minister, Ministers, Governors, Judges of Supreme Court and High Courts, 

CAG, Attorney General, Election Commissioners etc. 
3. Makes rules for convenient transaction of Government business (Article 77). 
4. All executive actions are taken in his name. 
5. Administers Union Territories through Lieutenant Governors. 
6. Has power to remove certain officials (as per constitutional procedure). 

     He acts on the aid and advice of the Council of Ministers (Article 74). 

 

(B) अनचु्छेद 53 के अनसुार सींघ की कायणपानलका शवि राष्ट्रपनत में ननकहत होती है। 

प्रमुख कायणपानलका शवियााँ: 
1. सशस्त्र सेनाओीं का सिोच्च सेनापनत। 

2. प्रधानमींिी, मींिी, राज्यपाल, न्यायाधीश आकद की ननयुवि। 

3. शासन सींचालन हेतु ननयम बनाना (अनुच्छेद 77)। 

4. सभी कायणपानलका कायण राष्ट्रपनत के नाम से। 

5. सींघ राज्य के्षिों का प्रशासन। 

6. कुछ अनधकाररयों को हर्टाने की शवि। 

     िह मींविपररषद की सलाह पर कायण करता है (अनुच्छेद 74)। 
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   Legislative Powers (विधायी शवियााँ) 
(A) English 
The President is an integral part of Parliament under Article 79. 
Legislative Powers: 

1. Summons and prorogues Parliament. 
2. Dissolves Lok Sabha. 
3. Gives assent to Bills (Article 111). 
4. Can return a Bill (except Money Bill). 
5. Issues Ordinance when Parliament is not in session (Article 123). 
6. Nominates 12 members to Rajya Sabha (Art. 80). 

 

(B) अनचु्छेद 79 के अनसुार राष्ट्रपनत सींसद का अनभन्न अींग है। 

प्रमुख विधायी शवियााँ: 
1. सींसद का आह्वान और स्थगन। 

2. लोकसभा का विघर्टन। 

3. विधेयकों पर स्िीकृनत देना (अनुच्छेद 111)। 

4. साधारर् विधेयक पुनविणचार हेतु लौर्टाना। 

5. सींसद सि में न होने पर अध्यादेश जारी करना (अनुच्छेद 123)। 

6. राज्यसभा में 12 सदस्यों का नामाींकन। 

 

   Judicial Powers (न्यानयक शवियााँ) 
(A) English 
Under Article 72, the President has power to grant: 

• Pardon 
• Reprieve 
• Respite 
• Remission 
• Commutation 

Especially in: 
• Death sentence cases 
• Court Martial cases 
• Cases under Union law 

 

(B) अनचु्छेद 72 के अींतगणत राष्ट्रपनत को क्षमादान की शवि प्राप्त है— 

• पूर्ण क्षमा 
• दींड स्थगन 

• दींड में राहत 

• दींड में कमी 
• दींड का पररितणन 
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विशेषकर: 

• मतृ्युदींड के मामलों में 
• सैन्य न्यायालय के मामलों में 
• सींघीय कानून के मामलों में 

 

   Emergency Powers (आपातकालीन शवियााँ) 
(A) English 
The President can declare: 

1. National Emergency (Article 352) 
2. President’s Rule in State (Article 356) 
3. Financial Emergency (Article 360) 

 

(B) राष्ट्रपनत ननम्न आपातकाल घोवषत कर सकता है— 

1. राष्ट्रीय आपातकाल (अनचु्छेद 352) 

2. राज्य में राष्ट्रपनत शासन (अनुच्छेद 356) 

3. वित्तीय आपातकाल (अनुच्छेद 360) 

 

    Conclusion / ननष्कषण 
The President is the Constitutional Head of India. 

भारत में राष्ट्रपनत नाममाि का प्रमुख है, परींतु सभी शवियााँ मींविपररषद की सलाह से प्रयोग 

करता है। 

 
legislative power (law making power) 
in out constitution back born is separation of power is basic structure.  
Here is your answer properly written in exam-ready format (English + Hindi) for LLB: 

 
Legislative Powers of the President (Law-Making Power) 

   Introduction (English) 
In our Constitution, the doctrine of Separation of Powers is considered part of the Basic Structure, 
as held in the landmark case of 
Kesavananda Bharati v. State of Kerala. 
Under Article 79, the President is an integral part of Parliament. Therefore, he plays an important 
role in the law-making process. 

 
  Legislative Powers (English) 
1. Power to Summon and Address Parliament 

• The President summons and prorogues Parliament (Article 85). 
• He addresses: 

o The first session of Parliament every year. 
o The first session after every general election to the Lok Sabha (Article 87). 

 
2. Power to Dissolve Lok Sabha and Joint Sitting 
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• The President can dissolve the Lok Sabha. 
• In case of a deadlock between Lok Sabha and Rajya Sabha, he may summon a Joint Sitting 

under Article 108. 

 
3. Assent to Bills 

• No Bill becomes an Act without the President’s assent (Article 111). 
• After his signature, the Bill becomes law. 

 
4. Power to Return Bill 

• The President can return an Ordinary Bill (Non-Money Bill) for reconsideration. 
• If Parliament passes it again (with or without amendment), he is bound to give assent. 
• However, he cannot return a Money Bill. 

 

राष्ट्रपनत की विधायी शवियााँ  
प्रस्तािना 
भारतीय सींविधान में शवियों के पथृक्करर् का नसद्ाींत (Separation of Powers) मूल सींरचना 
का भाग है। यह नसद्ाींत 

Kesavananda Bharati v. State of Kerala मामले में स्थावपत ककया गया। 

अनुच्छेद 79 के अनुसार राष्ट्रपनत सींसद का अनभन्न अींग है, इसनलए विनध ननमाणर् में 
उसकी महत्िपूर्ण भूनमका है। 

 

  विधायी शवियााँ 
1. सींसद का आह्वान एिीं अनभभाषर् 

• राष्ट्रपनत सींसद का आह्वान एिीं स्थगन करता है (अनुच्छेद 85)। 

• िह प्रत्येक िषण के प्रथम सि तथा लोकसभा के आम चुनाि के बाद प्रथम सि में 
अनभभाषर् देता है (अनचु्छेद 87)। 

 

2. लोकसभा का विघर्टन एिीं सींयिु बठैक 

• राष्ट्रपनत लोकसभा को भींग कर सकता है। 

• दोनों सदनों में गनतरोध (Deadlock) होन ेपर िह सींयुि बैठक बुला सकता है 

(अनुच्छेद 108)। 

 

3. विधेयकों पर स्िीकृनत 

• राष्ट्रपनत की स्िीकृनत के वबना कोई भी विधेयक अनधननयम नहीीं बन सकता 
(अनुच्छेद 111)। 

• हस्ताक्षर के बाद ही विधेयक कानून बनता है। 
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4. पनुविणचार हेतु विधेयक लौर्टाने की शवि 

• राष्ट्रपनत साधारर् विधेयक को पुनविणचार के नलए लौर्टा सकता है। 

• यकद सींसद पुनः पाररत कर दे, तो उसे स्िीकृनत देना अननिायण है। 

• धन विधेयक (Money Bill) को िह िापस नहीीं भेज सकता। 

 

    Conclusion / ननष्कषण 
The President plays a vital constitutional role in law-making, but he generally acts on the advice of 
the Council of Ministers. 

राष्ट्रपनत विनध ननमाणर् की प्रकिया का महत्िपरू्ण अींग है, परींतु िह मींविपररषद की सलाह से 

कायण करता है। 

 
Legislative Powers of the President 

1. Power to Summon, Address and Dissolve Parliament 
The President has the power to summon and prorogue Parliament under Article 85. 
He addresses: 

o The first session of Parliament every year, and 
o The first session after every general election to the Lok Sabha (Article 87). 

He also has the power to dissolve the Lok Sabha. 
In case of a deadlock between the two Houses, he may summon a Joint Sitting 
under Article 108. 

 
2. Assent to Bills 

No Bill can become an Act without the assent of the President (Article 111). 

 
3. Power to Return a Bill 

Except for a Money Bill, the President may return a Bill to Parliament for reconsideration. 
If Parliament passes the Bill again (with or without amendments), the President is bound to 
give his assent. 

4. Ordinance Making Power 
When Parliament is not in session, the President may promulgate an Ordinance under Article 123 of 
the Constitution. 
An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature and 
must be approved by Parliament within six weeks of its reassembly. 

 
5. Nomination to Rajya Sabha 
The President appoints (nominates) 12 members to the Rajya Sabha under Article 80. 
These members are nominated from fields such as literature, science, art, and social service. 

 
6. Power to Send Messages 
The President may send messages to either House of Parliament regarding any pending Bill or any 
other matter under Article 86. 
The House must consider such messages with due respect. 

 
7. Prior Recommendation of the President 
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There are certain Bills which cannot be introduced in Parliament without the prior recommendation 
of the President, such as: 

• Money Bills (Article 117) 
• Bills under Article 3 relating to formation of new States or alteration of boundaries 
• Certain Financial Bills 

⚠ Important Clarification: 
It is not “reconsideration” of the President — it is called “prior recommendation”. 

 
Meaning of “Promulgate an Ordinance” 

  In Simple English 
To “promulgate an Ordinance” means: 

     To officially issue or declare a temporary law by the President when Parliament is not in 
session. 
The word promulgate means: 

• To formally announce 
• To officially publish 
• To bring into force 

 
⚖ Constitutional Meaning 
Under Article 123 of the Constitution of India, the President can promulgate an Ordinance when: 

1. Parliament is not in session, and 
2. Immediate action is necessary. 

An Ordinance has the same force as an Act of Parliament, but it is temporary. 

 
    Example 
If Parliament is not sitting and an urgent situation arises, the President may promulgate an Ordinance 
to deal with the situation immediately. 

 

Promulgate an Ordinance का अथण है: 

     सींसद के सि में न होने पर राष्ट्रपनत द्वारा औपचाररक रूप से अध्यादेश जारी करना। 

“Promulgate” का अथण है — 

• आनधकाररक रूप से घोवषत करना 
• लागू करना 

 
✍ Exam Definition (2–3 Marks) 
Promulgation of an Ordinance means the formal issuance of a temporary law by the President under 
Article 123 when Parliament is not in session and immediate action is required. 

 
 
 
 
 
 
 

 

राष्ट्रपनत की विधायी शवियााँ 
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1. सींसद का आह्वान, अनभभाषर् एिीं विघर्टन 

राष्ट्रपनत अनुच्छेद 85 के अींतगणत सींसद का आह्वान एिीं स्थगन करता है। 

िह प्रत्येक िषण के प्रथम सि तथा लोकसभा के आम चुनाि के बाद प्रथम सि को 
सींबोनधत करता है (अनुच्छेद 87)। 

राष्ट्रपनत लोकसभा को भींग भी कर सकता है। 

दोनों सदनों में गनतरोध होने पर िह सींयुि बैठक बुला सकता है 

(अनुच्छेद 108)। 

 

2. विधेयकों पर स्िीकृनत 

राष्ट्रपनत की स्िीकृनत के वबना कोई भी विधेयक अनधननयम नहीीं बन सकता 
(अनुच्छेद 111)। 

 

3. विधेयक को पनुविणचार हेतु लौर्टाने की शवि 

धन विधेयक को छोड़कर राष्ट्रपनत अन्य विधेयकों को पुनविणचार हेतु लौर्टा सकता 
है। 

यकद सींसद पुनः उसे पाररत कर दे, तो राष्ट्रपनत को स्िीकृनत देना अननिायण होता है। 

 

4.  अध्यादेश जारी करने की शवि 

जब सींसद सि में नहीीं होती है, तब राष्ट्रपनत अनचु्छेद 123 के अींतगणत अध्यादेश जारी 
(प्रख्यावपत) कर सकता है। 

अध्यादेश का प्रभाि सींसद द्वारा बनाए गए काननू के समान होता है, परन्तु यह अस्थायी 
होता है। 

सींसद के पुनः एकि होने के 6 सप्ताह के भीतर इसे स्िीकृनत नमलनी आिश्यक है, अन्यथा 
यह समाप्त हो जाता है। 

 

5.  राज्यसभा में नामाींकन की शवि 

राष्ट्रपनत अनचु्छेद 80 के अींतगणत राज्यसभा में 12 सदस्यों का नामाींकन करता है। 

ये सदस्य साकहत्य, विज्ञान, कला तथा समाज सेिा जैसे के्षिों से चुन ेजात ेहैं। 

 

6.  सींसद को सींदेश भेजन ेकी शवि 
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राष्ट्रपनत अनचु्छेद 86 के अींतगणत सींसद के ककसी भी सदन को ककसी विधेयक या अन्य 

विषय के सींबींध में सींदेश भेज सकता है। 

सदन को ऐसे सींदेश पर विचार करना आिश्यक होता है। 

 

7.  राष्ट्रपनत की पिूण अनशुींसा आिश्यक होने िाले विधेयक 

कुछ विधेयक ऐसे होते हैं क्षजन्हें  सींसद में प्रस्तुत करन ेसे पहले राष्ट्रपनत की पिूण अनशुींसा 
(Prior Recommendation) आिश्यक होती है, जैसे— 

• धन विधेयक (अनुच्छेद 117) 

• नए राज्य का गठन या राज्य की सीमा में पररितणन सींबींधी विधेयक (अनचु्छेद 3) 

• कुछ वित्तीय विधेयक 

⚠ ध्यान दें: यहााँ “पुनविणचार” नहीीं, बक्षल्क “पूिण अनुशींसा” शब्द प्रयोग ककया जाता है। 

 

 
    Final Suggestion 

Your points were correct    but: 
• Use Article numbers (very important in exams). 
• Write in complete sentences. 
• Use proper legal terminology (Assent, Reconsideration, Deadlock, Joint Sitting). 

 
question what is deadlock?  Deadlock in Parliament 

   Meaning (English) 
A deadlock is a situation where the two Houses of Parliament — Lok Sabha and Rajya Sabha — 
disagree on a Bill and are unable to reach a final decision. 
In simple words, when both Houses do not agree and the Bill cannot move forward, it is called a 
deadlock. 
Under Article 108 of the Constitution of India, the President may call a Joint Sitting of both Houses to 
resolve the deadlock. 

 
  When does Deadlock occur? 
Deadlock occurs in the following situations: 

1. When one House passes a Bill and the other House rejects it. 
2. When the Houses finally disagree on amendments. 
3. When more than 6 months pass without the other House passing the Bill. 

 
  Important Points 

• Joint Sitting is presided over by the Speaker of the Lok Sabha. 
• It applies only to Ordinary Bills. 
• It does NOT apply to Money Bills and Constitutional Amendment Bills. 

 

सींसद में गनतरोध (Deadlock) क्या है? 
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जब लोकसभा और राज्यसभा ककसी विधेयक पर सहमत नहीीं होते और ननर्णय नहीीं ले 

पाते, तो उसे गनतरोध (Deadlock) कहा जाता है। 

सींविधान के अनुच्छेद 108 के अनुसार, ऐसी क्षस्थनत में राष्ट्रपनत दोनों सदनों की सींयुि बैठक 

बुला सकता है। 

 

गनतरोध कब होता है? 

1. जब एक सदन विधेयक पाररत करे और दसूरा अस्िीकार कर दे। 

2. जब सींशोधनों पर अींनतम असहमनत हो। 

3. जब 6 महीन ेसे अनधक समय तक विधेयक लींवबत रहे। 

 
 
Veto Power of the President (Articles 200 & 201) 

⚖ Important Clarification: 
Articles 200 and 201 mainly deal with the Governor’s power regarding State Bills. 
However, when a State Bill is reserved for the President, then the President exercises veto power 
under Article 201. 

 
   Meaning of Veto (English) 
The word “Veto” means “I forbid”. 
Veto power is the authority of the President to refuse assent to a Bill passed by the Legislature. 

 
  Article 200 – Power of Governor (State Level) 
Under Article 200, when a Bill is passed by the State Legislature, the Governor may: 

1. Give assent 
2. Withhold assent 
3. Return the Bill (except Money Bill) for reconsideration 
4. Reserve the Bill for the consideration of the President 

 
  Article 201 – Power of President (When Bill is Reserved) 
When a State Bill is reserved for the President: 
The President may: 

1. Give assent 
2. Withhold assent (Absolute Veto) 
3. Direct the Governor to return the Bill (if it is not a Money Bill) 

Unlike Article 111 (Parliament Bill), the President is not bound to give assent even if the State 
Legislature passes it again. 

 
  Types of Veto Power of President (Generally in India) 

1. Absolute Veto – Refusal to give assent. 
2. Suspensive Veto – Returning the Bill for reconsideration. 
3. Pocket Veto – Taking no action for an indefinite time. 

Example: 
Giani Zail Singh used Pocket Veto in 1986 in the Postal Bill case. 
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राष्ट्रपनत की िीर्टो शवि (अनचु्छेद 200 एिीं 201) 

“Veto” का अथण है — “मैं मना करता हूाँ”। 

यह राष्ट्रपनत की िह शवि है क्षजसके द्वारा िह ककसी विधेयक को स्िीकृनत देने से इींकार कर 

सकता है। 

 

अनचु्छेद 200 (राज्यपाल की शवि) 

राज्य विधानमींडल द्वारा पाररत विधेयक पर राज्यपाल— 

1. स्िीकृनत दे सकता है 

2. अस्िीकृनत दे सकता है 

3. पुनविणचार हेतु लौर्टा सकता है (धन विधेयक को छोड़कर) 

4. राष्ट्रपनत के विचाराथण सुरक्षक्षत रख सकता है 

 

अनचु्छेद 201 (राष्ट्रपनत की शवि) 

यकद विधेयक राष्ट्रपनत के पास सुरक्षक्षत रखा जाता है, तो राष्ट्रपनत— 

1. स्िीकृनत दे सकता है 

2. स्िीकृनत रोक सकता है 

3. पुनविणचार हेतु लौर्टा सकता है (धन विधेयक नहीीं) 
⚠ यहााँ राष्ट्रपनत सींसद की तरह बाध्य नहीीं है कक पुनः पाररत होन ेपर स्िीकृनत दे। 

 
    Conclusion 
Article 200 relates to the Governor’s power, and Article 201 relates to the President’s power when a 
State Bill is reserved for his consideration. 

 
case for art 200 and art 201 

🏛 State of Tamil Nadu v. Governor of Tamil Nadu (2025) 

   Background 
This case deals with the constitutional powers of the Governor under Article 200 and the role of the 
President under Article 201 regarding assent to State Bills. 
The dispute arose when several Bills passed by the Tamil Nadu Legislative Assembly were kept 
pending by the Governor without giving assent or returning them for reconsideration. 

 
⚖ Key Constitutional Issues 

1. Whether the Governor can indefinitely delay assent to Bills? 
2. Whether the Governor is bound by the aid and advice of the State Council of Ministers? 
3. What is the scope of Article 200 and 201? 

 
🏛 Supreme Court’s Observations (2025) 
The Supreme Court held that: 
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• The Governor cannot keep Bills pending indefinitely. 
• The Governor must act within a reasonable time. 
• The Governor is generally bound by the aid and advice of the Council of Ministers (Article 

163). 
• Constitutional authorities cannot create a “pocket veto” situation at the State level. 

The Court emphasized that the Governor is a constitutional head and not an independent political 
authority. 

 
    Importance of the Judgment 

• Strengthens federalism. 
• Prevents misuse of Governor’s discretionary powers. 
• Clarifies the working of Articles 200 and 201. 
• Reinforces the principle of responsible government. 

 

मामला: State of Tamil Nadu v. Governor of Tamil Nadu (2025) 

यह मामला राज्यपाल द्वारा विधेयकों को लींवबत रखन ेसे सींबींनधत था। 

मुख्य प्रश्न: 

1. क्या राज्यपाल अननक्षितकाल तक विधेयक रोक सकता है? 

2. क्या राज्यपाल मींविपररषद की सलाह से बींधा है? 

सिोच्च न्यायालय का ननर्णय: 

• राज्यपाल विधेयकों को अननक्षितकाल तक लींवबत नहीीं रख सकता। 

• उसे उनचत समय के भीतर ननर्णय लेना होगा। 

• राज्यपाल सामान्यतः मींविपररषद की सलाह से बींधा है। 

• “पॉकेर्ट िीर्टो” जैसी क्षस्थनत स्िीकायण नहीीं है। 

 
✍ Exam Tip (Very Important) 
This case is very important for questions on: 

• Governor’s powers 
• Federalism 
• Article 200 & 201 
• Constitutional morality 

🏛 Article 143 – Advisory Jurisdiction of the President 

   Meaning (English) 
Article 143 of the Constitution of India gives the President the power to seek the opinion of the 
Supreme Court on important questions of law or fact. 
This is called the Advisory Jurisdiction of the Supreme Court. 

 
  Clause (1) 
The President may refer to the Supreme Court: 

• Any question of law or fact 
• Of public importance 

The Supreme Court may give its opinion after hearing the matter. 

     The opinion is advisory in nature (not binding like a judgment in a regular case). 
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  Clause (2) 
The President may also refer disputes arising out of pre-Constitution treaties or agreements. 

 
⚖ Important Cases under Article 143 

1. In re Berubari Union 
o Question: Whether Parliament could transfer Indian territory to Pakistan. 
o SC held that Constitutional Amendment was required. 

2. In re Special Courts Bill 
o Court clarified limits of judicial review. 

3. Ayodhya Reference Case 
o President asked about existence of temple before Babri Masjid. 
o Supreme Court declined to answer. 

 
    Nature of Advisory Opinion 

• It is not binding on the President. 
• However, it carries great persuasive value. 
• It helps avoid constitutional conflicts. 

 

अनचु्छेद 143 – राष्ट्रपनत की परामशण शवि 

अनुच्छेद 143 के अींतगणत राष्ट्रपनत ककसी महत्िपरू्ण विनध या तथ्य सींबींधी प्रश्न पर सिोच्च 

न्यायालय से परामशण माींग सकता है। 

इसे सिोच्च न्यायालय का परामशाणनधकार (Advisory Jurisdiction) कहा जाता है। 

 

मुख्य वबींद ु

• प्रश्न जनकहत से सींबींनधत होना चाकहए। 

• सिोच्च न्यायालय अपनी राय देता है। 

• यह राय बाध्यकारी नहीीं होती, परींतु अत्यींत महत्िपूर्ण होती है। 

 
✍ Exam Conclusion 
Article 143 strengthens cooperation between the Executive and Judiciary and helps maintain 
constitutional balance. 

art 142  

🏛 Article 142 – Power of Supreme Court to Do Complete Justice 

   Meaning (English) 
Article 142 of the Constitution of India empowers the Supreme Court to pass any order or decree 
necessary to do “complete justice” in any case pending before it. 
This is an extraordinary and wide power given only to the Supreme Court. 

 
  Key Features 

1. The Supreme Court can pass any order necessary to ensure complete justice. 
2. Its orders are binding throughout India. 
3. It can fill gaps where law is silent, but it cannot ignore substantive statutory provisions. 
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⚖ Important Judgments on Article 142 
1. Union Carbide Corporation v. Union of India 

o The Supreme Court used Article 142 to approve a settlement in the Bhopal Gas 
Tragedy case. 

2. Supreme Court Bar Association v. Union of India 
o The Court held that Article 142 cannot be used to override substantive law. 

3. Ayodhya Judgment 
o The Court used Article 142 to grant alternative land for mosque construction to 

ensure complete justice. 

 
    Nature of Article 142 Power 

• It is discretionary. 
• It is used to ensure equity and fairness. 
• It cannot be exercised arbitrarily. 
• It strengthens the role of the Supreme Court as the guardian of justice. 

 

अनचु्छेद 142 – परू्ण न्याय करने की शवि 

अनुच्छेद 142 के अींतगणत सिोच्च न्यायालय को यह शवि प्राप्त है कक िह ककसी भी लींवबत 

मामले में परू्ण न्याय (Complete Justice) करन ेहेतु आिश्यक आदेश दे सकता है। 

 

मुख्य वबींद ु

1. यह शवि केिल सिोच्च न्यायालय को प्राप्त है। 

2. इसका उदे्दश्य न्याय की पूर्णता सुननक्षित करना है। 

3. यह शवि कानून के विरुद् नहीीं, बक्षल्क न्याय की पूनतण हेतु प्रयोग की जाती है। 

 

ननष्कषण 
Article 142 gives extraordinary power to the Supreme Court to ensure justice beyond technicalities, 
but it must be used cautiously and within constitutional limits. 

Question  what is the meaning of retrospective means? 

   Meaning of Retrospective 

  In Simple English 
Retrospective means looking back or having effect from a past date. 
In law, a retrospective law is one that applies to events that happened before the law was made. 

     It operates backward in time. 

 
  Example 
Suppose a law is passed in 2026 but it says it will apply from 2024. 
That law is called a retrospective law. 

 
⚖ In Indian Constitution 
Under Article 20(1): 

• A criminal law cannot be retrospective if it creates a new offence or increases punishment. 
• A person cannot be punished for an act that was not an offence when it was committed. 

This protects individuals from unfair punishment. 
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  Important Case 
Rao Shiv Bahadur Singh v. State of Vindhya Pradesh 
The Supreme Court held that criminal laws cannot operate retrospectively to impose greater 
punishment. 

 

Retrospective (प्रनतगामी/पिगामी) का अथण है — 

ऐसा कानून जो भूतकाल की घर्टनाओीं पर लागू हो। 

     अथाणत कानून पीछे की तारीख से प्रभािी हो। 

 

उदाहरर् 

यकद 2026 में बना कानून 2024 से लागू माना जाए, तो िह प्रनतगामी (Retrospective) कानून 

होगा। 

 

महत्िपरू्ण बात 

• आपरानधक कानून सामान्यतः प्रनतगामी नहीीं हो सकता (अनुच्छेद 20(1))। 

• लेककन नसविल कानून कभी-कभी प्रनतगामी हो सकता है। 

 
    Opposite Term 

Prospective = Future effect only (केिल भविष्य में लाग)ू 
⚖ Retrospective vs Prospective Law 

Basis Retrospective Law Prospective Law 

Meaning (English) A law that operates backward in time A law that operates forward in time 

Hindi Meaning प्रनतगामी / पिगामी कानून भािी / भविष्यगत काननू 

Effect Applies to past events or actions Applies only to future events 

Time of Operation From a previous date From the date it comes into force 

Criminal Law 
Position 

Not allowed if it creates offence or 
increases punishment 

Normally allowed 

Constitutional 
Provision 

Article 20(1) restricts retrospective 
criminal law 

No restriction generally 

Example 
Law passed in 2026 but effective from 
2024 

Law passed in 2026 effective from 
2026 onward 

 
⚖ Important Case 
Rao Shiv Bahadur Singh v. State of Vindhya Pradesh 
The Supreme Court held that criminal liability cannot be imposed retrospectively. 

 
          Short Exam Answer (5 Marks Format) 
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Retrospective law is one which takes effect from a past date and applies to past transactions. Under 
Article 20(1), retrospective criminal laws are prohibited if they create a new offence or enhance 
punishment. 
Prospective law applies only to future events and is generally valid. 

 
 

     2005 Amendment (Hindu Succession Act) 
The amendment was made in the: 
Hindu Succession Act 
It was amended by the Hindu Succession (Amendment) Act, 2005. 

   What Changed in 2005? 
Before 2005: 

• Only sons were coparceners in a Hindu Joint Family (Mitakshara system). 
• Daughters had no equal right in ancestral property. 

After 2005 Amendment: 
• Daughters became coparceners by birth. 
• They have the same rights and liabilities as sons. 
• They can demand partition. 
• They can become Karta (head of HUF). 

 
⚖ Important Case (2020) 

🏛 Vineeta Sharma v. Rakesh Sharma 
Issue: 
Whether a daughter can claim coparcenary rights if the father died before 9 September 2005 (date of 
amendment)? 
Supreme Court Held: 

1. Daughter is coparcener by birth, just like a son. 
2. It is not necessary that the father should be alive on 9 September 2005. 
3. The right is retrospective in nature (by birth), but applicable to pending cases. 

This judgment removed confusion created by earlier decisions. 

 

2005 सींशोधन (कहन्द ूउत्तरानधकार अनधननयम) 

2005 से पहले: 

• केिल पुि ही सहभाजक (Coparcener) था। 

2005 के बाद: 

• पुिी को भी जन्म से सहभाजक का अनधकार नमला। 

• पुि के समान अनधकार और दानयत्ि। 

 
Vineeta Sharma Case (2020) 

सिोच्च न्यायालय ने कहा: 
• पुिी को जन्म से अनधकार है। 

• वपता का 2005 में जीवित होना आिश्यक नहीीं। 

• पुिी को समान अनधकार नमलेगा। 
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✍ Exam Conclusion 
The 2005 Amendment and Vineeta Sharma case ensured gender equality in ancestral property 
rights and strengthened Article 14 (Right to Equality). 

The Bharatiya Nyaya Sanhita (BNS) came into force on: 

             1 July 2024 

 
   Important Points: 

• It replaced the Indian Penal Code, 1860 (IPC). 
• It is part of the three new criminal laws: 

1. Bharatiya Nyaya Sanhita (BNS), 2023 
2. Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023 
3. Bharatiya Sakshya Adhiniyam (BSA), 2023 

All three laws came into effect on 1 July 2024. 
================================================================================= 
what is substantive law? 

     Substantive Law (Sustentive Law) 
It seems you mean Substantive Law (not “sustentive”). 

 
   Meaning (English) 
Substantive Law is the law that: 

• Defines rights and duties of individuals 
• Defines offences and punishments 
• Creates legal relationships 

     It tells us what the law is. 

 
  Examples in India 

1. Bharatiya Nyaya Sanhita 
– Defines offences like murder, theft, cheating and their punishments. 

2. Indian Contract Act 
– Defines rights and duties of parties in a contract. 

3. Hindu Succession Act 
– Defines inheritance rights. 

 
⚖ Difference Between Substantive and Procedural Law 

Basis Substantive Law Procedural Law 

Meaning Defines rights and liabilities Provides procedure to enforce rights 

Tells What is law How law is applied 

Example BNS (defines offence) BNSS (procedure of trial) 

 

सारभतू (Substantive) काननू िह कानून है जो: 
• अनधकार और कतणव्य ननधाणररत करता है 

• अपराध और दींड तय करता है 

• कानूनी सींबींधों को पररभावषत करता है 

     यह बताता है कक “कानून क्या है”। 
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उदाहरर् 

• भारतीय न्याय सींकहता (अपराध और दींड) 

• भारतीय अनुबींध अनधननयम (सींविदा सींबींधी अनधकार) 

 
 

   Substantive Law 
Substantive law defines rights, duties, and liabilities of individuals. 
It tells us: 

• What is a crime? 
• What are legal rights? 
• What are obligations? 

Examples: 
• Indian Penal Code – defines offences and punishments 
• Indian Contract Act – defines rights and duties in contracts 
• Transfer of Property Act – defines property rights 

     Substantive law creates legal rights. 

 
   Procedural Law (Adjective Law) 
Procedural law lays down the method or procedure for enforcing those rights. 
It tells us: 

• How to file a case? 
• How trial will proceed? 
• What is the procedure of evidence? 

Examples: 
• Code of Civil Procedure 
• Code of Criminal Procedure 
• Indian Evidence Act 

     Procedural law provides machinery to enforce substantive law. 

 
Simple Difference (For LLB Exam) 

Basis Substantive Law Procedural Law 

Meaning Defines rights & liabilities Provides procedure to enforce rights 

Nature Creates rights Enforces rights 

Example IPC CrPC 

 
     Conclusion 
The opposite or contrasting term of Substantive Law is Procedural Law (Adjective Law). 
If you want, I can also explain this in Hindi for your LLB Semester 2 preparation. 

what is art 123? 

🏛 Article 123 – Ordinance Making Power of the President 

   Meaning (English) 
Article 123 of the Constitution of India gives the President the power to promulgate an Ordinance 
when: 

• Parliament is not in session, and 
• Immediate action is necessary. 

An Ordinance has the same force and effect as an Act of Parliament, but it is temporary in nature. 

 



 CONSTITUION 9.2.26-28.2.26 

78 
 

  Conditions for Issuing Ordinance 
1. Both Houses of Parliament are not in session (or at least Lok Sabha is not in session). 
2. The President is satisfied that circumstances require immediate action. 
3. He acts on the advice of the Council of Ministers. 

 
  Duration of Ordinance 

• It must be laid before Parliament when it reassembles. 
• It ceases to operate after 6 weeks from the reassembly of Parliament, unless approved. 
• It can also be withdrawn earlier by the President. 

 
D.C. Wadhwa v. State of Bihar 
The Supreme Court held that repeated re-promulgation of Ordinances is unconstitutional and a fraud 
on the Constitution. 

 

123 – राष्ट्रपनत की अध्यादेश जारी करन ेकी शवि 

जब सींसद सि में नहीीं होती और तत्काल कारणिाई आिश्यक होती है, तब राष्ट्रपनत 

अध्यादेश जारी कर सकता है। 

 

मुख्य वबींद ु

• अध्यादेश सींसद के अनधननयम के समान प्रभाि रखता है। 

• सींसद के पुनः एकि होने के 6 सप्ताह बाद यह समाप्त हो जाता है यकद पाररत न हो। 

• राष्ट्रपनत मींविपररषद की सलाह से कायण करता है। 

 

ननष्कषण 
Article 123 is an emergency legislative power given to the Executive, but it cannot be used as a 
substitute for regular law-making. 

 

   Corrected & Exam-Ready Version (English) 
In State of Tamil Nadu v. Governor of Tamil Nadu (2025), the Hon’ble Supreme Court (Constitution 
Bench) held that: 

1. The Governor under Article 200 and the President under Article 201 cannot keep a Bill 
pending indefinitely. 

2. They are constitutionally bound to take a decision — either: 
o Give assent, 
o Withhold assent, or 
o Return the Bill (where permissible), or 
o Reserve it for consideration (Governor). 

3. The Court held that action must be taken within a “reasonable time.” 

 
    Important Clarifications 

• The Constitution does not prescribe a fixed time limit (like 3 months). 
• The Court did not say that action must be taken within 3 months strictly. 
• Instead, it emphasized that constitutional authorities cannot use delay as a “pocket veto.” 

 
⚖ Judicial Control 
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• The judiciary cannot prescribe a specific time frame like 1 month or 3 months. 
• However, the Court can examine whether the delay is unreasonable or mala fide. 
• Indefinite inaction violates constitutional principles like: 

o Federalism 
o Responsible Government 
o Constitutional morality 

 

इस ननर्णय में सिोच्च न्यायालय ने कहा— 

• राज्यपाल (अनुच्छेद 200) और राष्ट्रपनत (अनुच्छेद 201) विधेयक को अननक्षितकाल 

तक लींवबत नहीीं रख सकते। 

• उन्हें  उनचत समय (Reasonable Time) के भीतर ननर्णय लेना होगा। 

⚠ सींविधान में कोई ननक्षित समय-सीमा (जैसे 3 माह) ननधाणररत नहीीं है। 

न्यायालय ने यह भी स्पि ककया कक: 

• न्यायपानलका राष्ट्रपनत या राज्यपाल को कोई ननक्षित समय सीमा में कायण करन े

का आदेश नहीीं दे सकती। 

• परन्तु अत्यनधक विलींब असींिैधाननक माना जा सकता है। 

 
       Final Exam Conclusion 
The President and Governor must act within a reasonable time under Articles 200 and 201. 
Though no fixed timeline is prescribed, indefinite delay is unconstitutional. 
The Court cannot impose a strict deadline, but it can review unreasonable inaction. 

 
*************====================**************=====================************** 
Here’s a detailed LLB Semester-II level explanation of the Prime Minister and the Cabinet in India, 
including whether the Prime Minister is the real head of the government: 

 
1  What is the Prime Minister? 
A Prime Minister is the head of government in a parliamentary system. He or she leads the 
executive branch and is usually the leader of the majority party or coalition in the Lok Sabha. The 
Prime Minister is not the head of state — that role belongs to the President — but is the real 
executive authority who runs the government. (Wikipedia) 

🇮🇳 Constitutional Basis in India 
• Article 75(1) of the Indian Constitution says that there shall be a Council of Ministers with 

the Prime Minister at the head to aid and advise the President. (IIPA) 
• Article 74 mandates that the President must act on the advice of the Council of Ministers led 

by the PM. (studyadda.com) 
• The Prime Minister is appointed by the President, but this appointment is based on who can 

command the confidence of the Lok Sabha (majority support). (Unacademy) 

2  Is the Prime Minister the Real Head of Government? 
Yes — in practice, the Prime Minister is the real head or real executive authority of the government 
in India. 

  Nominal vs Real Executive 

https://en.wikipedia.org/wiki/Prime_minister?utm_source=chatgpt.com
https://www.iipa.org.in/GyanKOSH/posts/view/union-government-and-administration?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://unacademy.com/content/upsc/study-material/polity/prime-minister-and-council-of-ministers/?utm_source=chatgpt.com
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• President: Nominal head (de jure) — constitutional head with formal powers. (Delhi Law 
Academy) 

• Prime Minister: Real head (de facto) — holds actual executive power and leads government 
decision-making. (studyadda.com) 

This means: 
• The Prime Minister controls government functioning and policy decisions. (IIPA) 
• The President acts on advice of the Prime Minister and Council of Ministers. (Apni Law) 

So while the President is legally the head of state, the Prime Minister is politically and practically 
the head of the executive government. 

 
3.  What is the Cabinet and the Council of Ministers? 

     Council of Ministers 
This is the entire body of ministers who help run the Union Government. It includes: 

• Cabinet Ministers 
• Ministers of State (with/without independent charge) 
• Deputy Ministers (Wikipedia) 

The Council of Ministers collectively advises the President. (IIPA) 

     Cabinet 
The Cabinet is a smaller group of senior ministers from the Council who make key policy decisions. 
(Shaalaa.com) 

   All Cabinet members are part of the Council of Ministers, but not all Council members are 
Cabinet ministers. (Shaalaa.com) 

 
4.  Powers & Functions of the Prime Minister 

Here are key constitutional and practical powers: 

  Appointment & Leadership 
• Appoints other ministers (on advice to the President). (studyadda.com) 
• Allocates portfolios and can reshuffle or recommend removal of ministers. (studyadda.com) 

  Executive Authority 
• Presides over Cabinet meetings and sets the agenda. (Unacademy) 
• Controls and coordinates work of ministries. (studyadda.com) 

  Parliament & Legislature 
• Leader of the House in Lok Sabha. (Wikipedia) 
• Guides government bills and policies in Parliament. (upscaspirants.in) 
• Advises President to summon, prorogue Parliament or dissolve Lok Sabha. (studyadda.com) 

  Advisor to President 
• Advises on appointments of top constitutional authorities like CAG, Election Commissioners, 

UPSC members, etc. (upscaspirants.in) 

 
5.  What is Collective Responsibility? 

In India’s parliamentary system: 
• The Council of Ministers is collectively responsible to the Lok Sabha. 
• This means if the House passes a No-Confidence Motion, the entire Council (including the 

PM) must resign. (Shaalaa.com) 
Also, ministers must publicly support Cabinet decisions even if they disagreed internally. (Wikipedia) 

 
6.  Summary for LLB Exam 

Feature President Prime Minister 

Constitutional position Head of state (nominal) Head of government (real) 

Executive power Formal/formalities Actual/real policymaker 

https://www.delhilawacademy.com/topic/indian-polity-ii-2/?utm_source=chatgpt.com
https://www.delhilawacademy.com/topic/indian-polity-ii-2/?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://www.iipa.org.in/GyanKOSH/posts/view/union-government-and-administration?utm_source=chatgpt.com
https://www.apnilaw.com/upsc/indian-constitution/relation-between-president-and-prime-minister-explained/?utm_source=chatgpt.com
https://en.wikipedia.org/wiki/Union_Council_of_Ministers?utm_source=chatgpt.com
https://www.iipa.org.in/GyanKOSH/posts/view/union-government-and-administration?utm_source=chatgpt.com
https://www.shaalaa.com/revision-page/the-union-executive-prime-minister-and-council-of-ministers-history-civics-class-10-cisce_1959?utm_source=chatgpt.com
https://www.shaalaa.com/revision-page/the-union-executive-prime-minister-and-council-of-ministers-history-civics-class-10-cisce_1959?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://unacademy.com/content/upsc/study-material/polity/prime-minister-and-council-of-ministers/?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://en.wikipedia.org/wiki/Leader_of_the_House_in_Lok_Sabha?utm_source=chatgpt.com
https://upscaspirants.in/polity/constitutional-framework/19-prime-minister/appointment-of-the-prime-minister?utm_source=chatgpt.com
https://www.studyadda.com/current-affairs/upsc/short-notes-powers-and-functions/10868?utm_source=chatgpt.com
https://upscaspirants.in/polity/constitutional-framework/19-prime-minister/appointment-of-the-prime-minister?utm_source=chatgpt.com
https://www.shaalaa.com/revision-page/the-union-executive-prime-minister-and-council-of-ministers-history-civics-class-10-cisce_1959?utm_source=chatgpt.com
https://en.wikipedia.org/wiki/Cabinet_collective_responsibility?utm_source=chatgpt.com
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Feature President Prime Minister 

Appointment of ministers Appoints on PM’s advice Chooses ministers 

Responsibility Acts on advice Responsible to Parliament 

Executive decisions Signed/assented Initiates/executive power 

 
     Conclusion 

✔ The Prime Minister is the head of the Government and real executive authority, while the 
President is the nominal head of state. (Delhi Law Academy) 

✔ The Cabinet is the core decision-making body led by the Prime Minister and is collectively 
responsible to the Lok Sabha. (Shaalaa.com) 

 

प्रधानमींिी और मींविमींडल (Prime Minister and Cabinet) 

   प्रधानमींिी कौन है? 

भारत में प्रधानमींिी सरकार का िास्तविक प्रमुख (Real Executive) होता है। िह लोकसभा में 
बहुमत दल या गठबींधन का नेता होता है। 

सींिधैाननक आधार 

• Constitution of India का अनचु्छेद 74 — राष्ट्रपनत को सहायता और सलाह देन ेके नलए 

मींविपररषद होगी। 

• अनचु्छेद 75 — मींविपररषद प्रधानमींिी के नेततृ्ि में कायण करेगी। 

• प्रधानमींिी की ननयुवि राष्ट्रपनत द्वारा की जाती है, परींतु िही व्यवि ननयुि होता है जो 
लोकसभा में बहुमत नसद् कर सके। 

 

   क्या प्रधानमींिी िास्तविक (Real) प्रमखु है? 

हााँ, भारत में प्रधानमींिी ही िास्तविक कायणपानलका (Real Executive) है। 

नाममाि और िास्तविक कायणपानलका 
• राष्ट्रपनत → नाममाि (Nominal/De jure Head) 

• प्रधानमींिी → िास्तविक (Real/De facto Head) 

राष्ट्रपनत सींविधाननक प्रमुख है, लेककन िह अपने कायण प्रधानमींिी और मींविपररषद की 
सलाह पर करता है। 

     इसनलए व्यािहाररक रूप से सरकार प्रधानमींिी चलाता है। 

 

   मींविपररषद और मींविमींडल में अींतर 

(A) मींविपररषद (Council of Ministers) 

यह सभी मींवियों का समूह होता है, क्षजसमें शानमल हैं: 

https://www.delhilawacademy.com/topic/indian-polity-ii-2/?utm_source=chatgpt.com
https://www.shaalaa.com/revision-page/the-union-executive-prime-minister-and-council-of-ministers-history-civics-class-10-cisce_1959?utm_source=chatgpt.com


 CONSTITUION 9.2.26-28.2.26 

82 
 

• कैवबनेर्ट मींिी 
• राज्य मींिी 
• उप मींिी 

यह पूरी मींविपररषद लोकसभा के प्रनत सामूकहक रूप से उत्तरदायी होती है। 

 

(B) मींविमींडल (Cabinet) 

मींविमींडल, मींविपररषद का छोर्टा और शविशाली भाग होता है। 

• इसमें केिल िररष्ठ मींिी होते हैं। 

• महत्िपूर्ण नीनतगत ननर्णय यहीीं नलए जाते हैं। 

• प्रधानमींिी इसकी अध्यक्षता करता है। 

     सभी कैवबनेर्ट मींिी मींविपररषद के सदस्य होते हैं, लेककन सभी मींविपररषद सदस्य 

कैवबनेर्ट मींिी नहीीं होते। 

 

   प्रधानमींिी की शवियााँ और कायण 
1. मींवियों की ननयवुि 

प्रधानमींिी अन्य मींवियों का चयन करता है और राष्ट्रपनत को ननयुवि की सलाह देता है। 

2. विभागों का वितरर् 

प्रधानमींिी मींवियों के विभाग तय करता है और िेरबदल कर सकता है। 

3. मींविमींडल की बठैक 

प्रधानमींिी बैठक बुलाता है और एजेंडा तय करता है। 

4. सींसद में भूनमका 
• लोकसभा का नेता होता है। 

• सरकारी विधेयकों को प्रस्तुत करता है। 

• राष्ट्रपनत को लोकसभा भींग करन ेकी सलाह दे सकता है। 

5. राष्ट्रपनत का मुख्य सलाहकार 

प्रधानमींिी राष्ट्रपनत का मुख्य सलाहकार होता है। 

 

   सामकूहक उत्तरदानयत्ि (Collective Responsibility) 

अनुच्छेद 75(3) के अनुसार — 

मींविपररषद लोकसभा के प्रनत सामूकहक रूप से उत्तरदायी होगी। 
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इसका अथण: 
• यकद लोकसभा अविश्वास प्रस्ताि पाररत कर दे, तो पूरी मींविपररषद को इस्तीिा 

देना होगा। 

• सभी मींिी कैवबनेर्ट के ननर्णयों का सािणजननक रूप से समथणन करेंगे। 

 

       परीक्षा के नलए मुख्य वबींद ु(Exam Points) 

आधार राष्ट्रपनत प्रधानमींिी 
क्षस्थनत नाममाि प्रमुख िास्तविक प्रमुख 

शवि औपचाररक िास्तविक 

उत्तरदानयत्ि सींविधान लोकसभा 
ननर्णय सलाह पर कायण ननर्णय लेता है 

 

     ननष्कषण 
✔ भारत में सींसदीय शासन प्रर्ाली है। 

✔ राष्ट्रपनत सींिैधाननक प्रमुख है। 

✔ प्रधानमींिी सरकार का िास्तविक प्रमुख है। 

✔ मींविमींडल ही िास्तविक नीनत-ननमाणता सींस्था है। 
*************=============****************================************* 
PART – I (ENGLISH) 

   Distribution of Legislative Powers between Union and States 
The distribution of legislative powers in India is provided under Articles 245–254 of the Constitution 
of India. 

     Article 246 and Seventh Schedule 
The Constitution divides powers into three lists: 
(1) Union List (List I) 

• Parliament has exclusive power. 
• Example: Defence, Foreign Affairs, Banking, Currency. 

(2) State List (List II) 
• State Legislature has exclusive power. 
• Example: Police, Public Order, Public Health. 

(3) Concurrent List (List III) 
• Both Parliament and State can legislate. 
• Example: Education, Marriage, Forests. 
• In case of conflict → Parliamentary law prevails (Article 254). 

 
   Territorial Distribution of Powers (Article 245) 

• Parliament can make laws for the whole or any part of India. 
• State Legislature can make laws for the whole or part of the State. 
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Parliament may also make laws having extra-territorial operation. 

 
   Power of Parliament to Legislate on State Matters 
Though State List belongs to States, Parliament can legislate in the following situations: 

1. Article 249 – If Rajya Sabha passes resolution (2/3 majority) in national interest. 
2. Article 250 – During National Emergency. 
3. Article 252 – If two or more States request Parliament. 
4. Article 253 – To implement international treaties. 
5. Article 356 – During President’s Rule. 

 
   Doctrine of Territorial Nexus 
A State law can apply outside its territory if there is a sufficient territorial connection (nexus) 
between: 

• The State, and 
• The subject matter. 

Two conditions: 
1. Real connection must exist. 
2. Connection must not be illusory. 

 
   Doctrine of Pith and Substance 
Meaning: 
To determine validity of a law, the court looks at the true nature and substance of the law, not 
merely its form. 
If the main subject falls within the legislature’s power, the law is valid even if it incidentally affects 
matters of another list. 
Purpose: 

✔ To avoid invalidation of laws due to minor overlap. 

 
   Doctrine of Colourable Legislation 
Meaning: 
“What cannot be done directly, cannot be done indirectly.” 
If a legislature lacks power over a subject but tries to achieve it indirectly, the law is invalid. 
Test: 

• The court examines the real intention behind the legislation. 
It is based on the principle: 

     Legislature cannot transgress constitutional limits by camouflage. 

 
    Short Conclusion (Exam Point) 

• India follows a federal system with strong centre. 
• Distribution is clearly mentioned in Seventh Schedule. 
• Doctrines like Pith and Substance and Colourable Legislation maintain constitutional 

balance. 

 
PART – II  

   सींघ और राज्यों के बीच विधायी शवियों का वितरर् 

सींविधान के अनुच्छेद 245 से 254 तक विधायी शवियों का वितरर् ककया गया है। 

     अनचु्छेद 246 एिीं सप्तम अनसुूची 
शवियााँ तीन सूनचयों में विभाक्षजत हैं: 
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(1) सींघ सूची (Union List) 

सींसद को विशेष अनधकार। 

उदाहरर् – रक्षा, विदेश नीनत, मुद्रा। 

(2) राज्य सूची (State List) 

राज्य विधानमींडल को अनधकार। 

उदाहरर् – पुनलस, लोक व्यिस्था, स्िास्थ्य। 

(3) समिती सूची (Concurrent List) 

दोनों को कानून बनान ेका अनधकार। 

सींघ और राज्य दोनों बना सकते हैं। 

सींघ का कानून र्टकराि की क्षस्थनत में प्रभािी होगा (अनुच्छेद 254)। 

 

   के्षिीय वितरर् (Territorial Distribution) 

अनुच्छेद 245 के अनुसार: 

• सींसद पूरे भारत या उसके ककसी भाग के नलए कानून बना सकती है। 

• राज्य केिल अपने राज्य के्षि के नलए कानून बना सकता है। 

 

   राज्य विषयों पर सींसद की शवि 

ननम्न पररक्षस्थनतयों में सींसद राज्य सूची पर कानून बना सकती है: 

1. अनुच्छेद 249 – राष्ट्रीय कहत में राज्यसभा का प्रस्ताि। 

2. अनुच्छेद 250 – आपातकाल के समय। 

3. अनुच्छेद 252 – दो या अनधक राज्यों के अनुरोध पर। 

4. अनुच्छेद 253 – अींतरराष्ट्रीय सींनध लागू करने हेतु। 

5. अनुच्छेद 356 – राष्ट्रपनत शासन के दौरान। 

 

   के्षिीय सींबद्ता का नसद्ाींत (Doctrine of Territorial Nexus) 

यकद ककसी राज्य कानून का राज्य से िास्तविक सींबींध हो, तो िह राज्य के बाहर भी लागू हो 
सकता है। 

शतें: 
1. िास्तविक सींबींध होना चाकहए। 

2. सींबींध काल्पननक न हो। 
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   सार एिीं तत्ि का नसद्ाींत (Doctrine of Pith and Substance) 

न्यायालय कानून के िास्तविक उदे्दश्य (सार) को देखता है, न कक केिल उसके बाहरी रूप 

को। 

यकद कानून का मुख्य विषय विधानयका के अनधकार के्षि में आता है, तो िह िैध होगा, भले 

ही उसका अन्य सूची पर आींनशक प्रभाि पडे़। 

 

   आभासी विधायन का नसद्ाींत (Doctrine of Colourable Legislation) 

अथण: 
जो कायण प्रत्यक्ष रूप से नहीीं ककया जा सकता, उसे परोक्ष रूप से भी नहीीं ककया जा सकता। 

यकद विधानयका अपने अनधकार से बाहर जाकर नछपे रूप में कानून बनाए, तो िह 

असींिैधाननक होगा। 

 

       परीक्षा हेतु ननष्कषण 
✔ भारत सींघात्मक शासन प्रर्ाली है। 

✔ शवियों का स्पि विभाजन है। 

✔ न्यायालय सींतुलन बनाए रखन ेहेतु उपयुणि नसद्ाींतों का प्रयोग करता है। 

 
Distribution of Legislative Powers between Union and States 
(With Doctrines) – 20 Marks Answer 
Introduction 
India has adopted a federal system with a strong centre. The distribution of legislative powers 
between the Union and the States is provided under Articles 245 to 254 of the Constitution of India. 
The scheme of distribution is contained in Article 246 read with the Seventh Schedule, which divides 
subjects into three lists. 

 
Main Body 

   Territorial and Topical Distribution of Powers 
(A) Territorial Distribution (Article 245) 

• Parliament can make laws for the whole or any part of India. 
• State Legislature can make laws for the whole or any part of the State. 
• Parliament can also enact laws with extra-territorial operation. 

 
(B) Topical Distribution – Article 246 & Seventh Schedule 
The Constitution provides three lists: 
1. Union List (List I) 
Parliament has exclusive power. 
Examples: Defence, Banking, Foreign Affairs. 
2. State List (List II) 
State Legislature has exclusive power. 
Examples: Police, Public Order, Public Health. 
3. Concurrent List (List III) 
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Both Parliament and States can legislate. 
In case of repugnancy, Union law prevails (Article 254). 

 
   Power of Parliament to Legislate on State Matters 
Though State List is primarily for States, Parliament can legislate in special circumstances: 

1. Article 249 – If Rajya Sabha passes resolution (2/3 majority) in national interest. 
2. Article 250 – During National Emergency. 
3. Article 252 – When two or more States request Parliament. 
4. Article 253 – For implementing international treaties. 
5. Article 356 – During President’s Rule. 

Thus, the Constitution ensures flexibility while maintaining federal balance. 

 
   Doctrine of Territorial Nexus 
A State law may have extra-territorial effect if there exists a sufficient territorial connection between 
the State and the subject matter. 
Case Law: 

     State of Bombay v. R.M.D. Chamarbaugwala 
The Supreme Court upheld the validity of a State law because sufficient territorial nexus existed. 

 
4️⃣ Doctrine of Pith and Substance 
This doctrine means that the court examines the true nature and substance of the legislation. If the 
law substantially falls within the legislative competence of the legislature, it is valid even if it 
incidentally encroaches upon another list. 
Case Law: 

     State of Bombay v. F.N. Balsara 
The Court upheld the law because in substance it related to a State subject. 
Purpose: To prevent invalidation of laws due to minor overlapping. 

 
   Doctrine of Colourable Legislation 
Meaning: “What cannot be done directly cannot be done indirectly.” 
If a legislature lacks power over a subject but indirectly attempts to legislate on it, such law is invalid. 
Case Law: 

     K.C. Gajapati Narayan Deo v. State of Orissa 
The Supreme Court explained the doctrine and held that the legislature cannot transgress 
constitutional limits in a disguised manner. 

 
Conclusion 
The Constitution of India provides a clear distribution of legislative powers to maintain federal 
balance. However, Parliament is given overriding powers in special circumstances to preserve 
national unity. Judicial doctrines like Pith and Substance, Territorial Nexus, and Colourable Legislation 
help courts maintain constitutional supremacy and prevent legislative encroachment. 
Thus, India follows a federal system with a strong unitary bias. 

 
 

सींघ एिीं राज्यों के बीच विधायी शवियों का वितरर् 

प्रस्तािना (Introduction) 

भारत ने सींघात्मक शासन प्रर्ाली को अपनाया है, परन्तु इसमें कें द्र को अपेक्षाकृत अनधक 

शवियााँ प्रदान की गई हैं। सींघ एिीं राज्यों के बीच विधायी शवियों का वितरर् अनचु्छेद 245 
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से 254 के अींतगणत ककया गया है। 

Constitution of India के अनुच्छेद 246 एिीं सप्तम अनुसूची के अनुसार विषयों को तीन सूनचयों 
में विभाक्षजत ककया गया है। 

 

मुख्य भाग (Main Body) 

   के्षिीय एिीं विषयगत वितरर् 

(क) के्षिीय वितरर् (अनचु्छेद 245) 

• सींसद पूरे भारत या उसके ककसी भाग के नलए कानून बना सकती है। 

• राज्य विधानमींडल केिल अपने राज्य के के्षि के नलए कानून बना सकता है। 

• सींसद को अनतररि-के्षिीय (Extra-territorial) काननू बनान ेकी शवि भी प्राप्त है। 

 

(ख) विषयगत वितरर् (अनचु्छेद 246 एिीं सप्तम अनसुूची) 
सींविधान में तीन सूनचयााँ हैं: 
1. सींघ सूची (Union List – सूची I) 
सींसद को विशेष अनधकार। 

उदाहरर् – रक्षा, विदेश नीनत, बैंककीं ग, मुद्रा। 

2. राज्य सूची (State List – सूची II) 
राज्य विधानमींडल को अनधकार। 

उदाहरर् – पुनलस, लोक व्यिस्था, सािणजननक स्िास्थ्य। 

3. समिती सूची (Concurrent List – सूची III) 
दोनों को कानून बनान ेका अनधकार। 

र्टकराि की क्षस्थनत में सींघ का कानून प्रभािी होगा (अनुच्छेद 254)। 

 

   राज्य विषयों पर सींसद की विधायी शवि 

ननम्न पररक्षस्थनतयों में सींसद राज्य सूची के विषयों पर कानून बना सकती है: 

1. अनुच्छेद 249 – राज्यसभा द्वारा 2/3 बहुमत से राष्ट्रीय कहत में प्रस्ताि पाररत होने 
पर। 

2. अनुच्छेद 250 – राष्ट्रीय आपातकाल के दौरान। 

3. अनुच्छेद 252 – दो या अनधक राज्यों के अनुरोध पर। 

4. अनुच्छेद 253 – अींतरराष्ट्रीय सींनध लागू करने हेतु। 
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5. अनुच्छेद 356 – राष्ट्रपनत शासन के समय। 

इस प्रकार सींविधान में लचीलापन रखा गया है। 

 

   के्षिीय सींबद्ता का नसद्ाींत 

(Doctrine of Territorial Nexus) 

यकद ककसी राज्य कानून का राज्य से िास्तविक एिीं पयाणप्त सींबींध हो, तो िह राज्य के बाहर 

भी लागू हो सकता है। 

प्रमुख िाद: 
     State of Bombay v. R.M.D. Chamarbaugwala 

उच्चतम न्यायालय ने कहा कक पयाणप्त के्षिीय सींबींध होने पर कानून िैध होगा। 

 

   सार एिीं तत्ि का नसद्ाींत 

(Doctrine of Pith and Substance) 

न्यायालय कानून के िास्तविक उदे्दश्य (सार) को देखता है, न कक केिल उसके बाहरी रूप 

को। 

यकद कानून का मुख्य विषय विधानयका के अनधकार के्षि में आता है, तो िह िैध होगा, भले 

ही उसका अन्य सूची पर आींनशक प्रभाि पडे़। 

प्रमुख िाद: 
     State of Bombay v. F.N. Balsara 

न्यायालय ने माना कक कानून का मूल विषय राज्य सूची में आता था, इसनलए िैध है। 

 

   आभासी विधायन का नसद्ाींत 

(Doctrine of Colourable Legislation) 

अथण: 
“जो कायण प्रत्यक्ष रूप से नहीीं ककया जा सकता, उसे परोक्ष रूप से भी नहीीं ककया जा सकता।” 

यकद विधानयका अपने अनधकार के्षि से बाहर जाकर नछपे रूप में काननू बनाती है, तो िह 

असींिैधाननक होगा। 

प्रमुख िाद: 
     K.C. Gajapati Narayan Deo v. State of Orissa 

न्यायालय ने स्पि ककया कक विधानयका सींिैधाननक सीमाओीं को छलपिूणक पार नहीीं कर 

सकती। 

 

ननष्कषण (Conclusion) 
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भारत में विधायी शवियों का स्पि एिीं सींतुनलत वितरर् ककया गया है। यद्यवप यह 

सींघात्मक प्रर्ाली है, परींतु राष्ट्रीय एकता बनाए रखन ेहेतु सींसद को विशेष पररक्षस्थनतयों में 
अनधक शवियााँ प्रदान की गई हैं। 

न्यायालय द्वारा विकनसत नसद्ाींत — 

✔ के्षिीय सींबद्ता 
✔ सार एिीं तत्ि 

✔ आभासी विधायन 

— सींिैधाननक सींतुलन बनाए रखते हैं तथा सींघिाद की रक्षा करते हैं। 

अतः कहा जा सकता है कक भारत “मजबतू कें द्र के साथ सींघात्मक राज्य” है। 

 
PART – I (ENGLISH)EMERGENCY PROVISIONS 
(With Special Reference to Proclamation of Emergency and President’s Rule) 
Introduction 
The Emergency Provisions of India are contained in Part XVIII (Articles 352–360) of the Constitution 
of India. These provisions enable the Central Government to assume extraordinary powers during 
abnormal situations. 
India provides for three types of emergencies: 

1. National Emergency (Article 352) 
2. State Emergency / President’s Rule (Article 356) 
3. Financial Emergency (Article 360) 

 
   National Emergency (Article 352) 
Grounds 
National Emergency can be proclaimed by the President on grounds of: 

• War 
• External Aggression 
• Armed Rebellion 

(Originally “internal disturbance”, changed to armed rebellion by 44th Amendment.) 
Proclamation of Emergency 

• The President issues the Proclamation on written advice of the Cabinet. 
• It must be approved by both Houses of Parliament within one month. 
• Approval requires special majority. 
• It remains valid for six months and can be extended. 

Effects of National Emergency 
1. Centre gets power to legislate on State List. 
2. Fundamental Rights under Article 19 automatically suspended (only in war or external 

aggression). 
3. President may suspend enforcement of Fundamental Rights (Article 359). 
4. Federal structure becomes unitary in nature. 

 
   President’s Rule (Article 356) 
Meaning 
President’s Rule is imposed when the constitutional machinery in a State fails. 
It is based on: 
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• Governor’s report, or 
• Otherwise, if President is satisfied. 

Proclamation Procedure 
• President issues proclamation. 
• Must be approved by Parliament within two months. 
• Valid for six months at a time. 
• Maximum duration: Three years (with conditions). 

Effects of President’s Rule 
1. State Council of Ministers dismissed. 
2. State Legislative Assembly suspended or dissolved. 
3. Parliament assumes legislative power of State. 
4. President governs State through Governor. 

 
Landmark Case 

     S.R. Bommai v. Union of India 
The Supreme Court held: 

• Article 356 is subject to judicial review. 
• Majority must be tested on the floor of the House. 
• Arbitrary use of President’s Rule is unconstitutional. 

This case strengthened federalism. 

 
   Financial Emergency (Article 360) 

• Proclaimed if financial stability of India is threatened. 
• Never imposed so far. 
• Centre can reduce salaries of government servants and judges. 

 
Conclusion (Exam Point) 
Emergency provisions aim to protect sovereignty and integrity of India. However, misuse may disturb 
federal balance. The 44th Constitutional Amendment added safeguards to prevent abuse. 
Thus, Emergency Provisions show India’s federal system with strong unitary features during crisis. 

 
 

PART – II आपातकालीन प्रािधान 

(विशेष सींदभण: राष्ट्रीय आपातकाल एिीं राष्ट्रपनत शासन) 

प्रस्तािना 
भारतीय सींविधान के भाग XVIII (अनुच्छेद 352 से 360) में आपातकालीन प्रािधानों का िर्णन 

है। 

Constitution of India के अनुसार, असाधारर् पररक्षस्थनतयों में कें द्र सरकार को विशेष शवियााँ 
प्रदान की जाती हैं। 

भारत में तीन प्रकार के आपातकाल हैं: 
1. राष्ट्रीय आपातकाल (अनचु्छेद 352) 

2. राज्य आपातकाल / राष्ट्रपनत शासन (अनुच्छेद 356) 

3. वित्तीय आपातकाल (अनुच्छेद 360) 
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   राष्ट्रीय आपातकाल (अनचु्छेद 352) 

आधार 

• युद् 

• बाह्य आिमर् 

• सशस्त्र विद्रोह 

(44िें सींशोधन द्वारा “आींतररक अशाींनत” हर्टाकर “सशस्त्र विद्रोह” ककया गया।) 

घोषर्ा की प्रकिया 
• राष्ट्रपनत मींविमींडल की नलक्षखत सलाह पर घोषर्ा करता है। 

• एक माह के भीतर सींसद की स्िीकृनत आिश्यक। 

• विशेष बहुमत से पाररत। 

• छह माह तक प्रभािी, आगे बढाया जा सकता है। 

प्रभाि 

1. कें द्र को राज्य सूची पर कानून बनान ेका अनधकार। 

2. अनुच्छेद 19 के अनधकार स्ितः ननलींवबत (युद् या बाह्य आिमर् की क्षस्थनत में)। 

3. राष्ट्रपनत मौनलक अनधकारों के प्रितणन को ननलींवबत कर सकता है (अनुच्छेद 359)। 

4. सींघात्मक व्यिस्था अस्थायी रूप से एकात्मक रूप ले लेती है। 

 

   राष्ट्रपनत शासन (अनचु्छेद 356) 

अथण 
जब ककसी राज्य में सींिैधाननक तींि वििल हो जाए। 

घोषर्ा 
• राज्यपाल की ररपोर्टण पर या अन्यथा। 

• दो माह के भीतर सींसद से अनुमोदन आिश्यक। 

• छह माह तक िैध। 

• अनधकतम अिनध: तीन िषण (शतों सकहत)। 

प्रभाि 

1. राज्य मींविपररषद बखाणस्त। 

2. विधानसभा भींग या ननलींवबत। 

3. सींसद राज्य के नलए कानून बनाती है। 
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4. राष्ट्रपनत राज्यपाल के माध्यम से शासन चलाता है। 

 

प्रमुख िाद      S.R. Bommai v. Union of India 

उच्चतम न्यायालय ने कहा: 
• अनुच्छेद 356 न्यानयक पुनरािलोकन के अधीन है। 

• बहुमत का परीक्षर् सदन के पर्टल पर होगा। 

• मनमाना प्रयोग असींिैधाननक है। 

 

   वित्तीय आपातकाल (अनचु्छेद 360) 

• भारत की वित्तीय क्षस्थरता को खतरा होने पर। 

• अब तक कभी लागू नहीीं हुआ। 

• कें द्र िेतन एिीं भत्तों में कर्टौती कर सकता है। 

 

ननष्कषण 
आपातकालीन प्रािधान राष्ट्रीय एकता की रक्षा हेतु बनाए गए हैं। 

परींतु इनके दरुुपयोग से सींघीय सींतुलन प्रभावित हो सकता है। 

44िें सींशोधन ने इन पर ननयींिर् और सुरक्षा उपाय जोडे़ हैं। 

इस प्रकार भारत की शासन व्यिस्था सामान्य समय में सींघात्मक तथा सींकर्ट के समय 

एकात्मक स्िरूप धारर् कर लेती है। 

 
 
PART – I (ENGLISH) 
UNION JUDICIARY – SUPREME COURT OF INDIA 
(Composition and Jurisdiction) 
Introduction 
The Supreme Court of India is the highest judicial authority in the country. It is established under Part 
V, Chapter IV (Articles 124–147) of the Constitution of India. 
It is the guardian of the Constitution, protector of Fundamental Rights, and the final court of appeal. 

 
   Composition of the Supreme Court 
(A) Strength of Judges 

• Originally: 1 Chief Justice + 7 Judges. 
• Presently: Chief Justice of India (CJI) + up to 33 other judges (total 34). 

(The number can be increased by Parliament.) 

 
(B) Appointment of Judges 

• Judges are appointed by the President. 
• Appointment is made through the Collegium System. 
• The collegium consists of: 
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o Chief Justice of India 
o Four senior-most judges of Supreme Court. 

Important Case: 

     Supreme Court Advocates-on-Record Association v. Union of India 
This case established the collegium system. 

 
(C) Qualifications (Article 124) 
A person must: 

• Be a citizen of India. 
• Be a High Court judge for 5 years, OR 
• Be an advocate of High Court for 10 years, OR 
• Be a distinguished jurist (in President’s opinion). 

 
(D) Tenure and Removal 

• Retirement age: 65 years. 
• Removal: By impeachment by Parliament on grounds of: 

o Proved misbehaviour 
o Incapacity 

 
   Jurisdiction of the Supreme Court 
The Supreme Court has wide jurisdiction: 

 
1. Original Jurisdiction (Article 131) 

• Disputes between: 
o Centre and State 
o State and State 

These cases can be filed directly in Supreme Court. 

 
2. Writ Jurisdiction (Article 32) 

• Supreme Court can issue writs for enforcement of Fundamental Rights: 
o Habeas Corpus 
o Mandamus 
o Certiorari 
o Prohibition 
o Quo Warranto 

Dr. Ambedkar called Article 32 the “heart and soul” of the Constitution. 

 
3. Appellate Jurisdiction (Articles 132–136) 
Supreme Court hears appeals: 

• Constitutional matters 
• Civil cases 
• Criminal cases 
• Special Leave Petition (SLP) under Article 136 

 
4. Advisory Jurisdiction (Article 143) 

• President may seek advisory opinion of Supreme Court. 
• Opinion is not binding. 

 
5. Review Jurisdiction (Article 137) 

• Supreme Court can review its own judgments. 
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6. Court of Record (Article 129) 
• Supreme Court is a Court of Record. 
• It can punish for contempt of court. 

 
Landmark Case 

     Kesavananda Bharati v. State of Kerala 
Supreme Court laid down the Basic Structure Doctrine and affirmed judicial review power. 

 
Conclusion 
The Supreme Court plays a vital role in maintaining constitutional supremacy, protecting 
fundamental rights, and preserving federal balance. It acts as the guardian of democracy and rule of 
law in India. 

 
 

PART – II सींघीय न्यायपानलका – भारत का उच्चतम न्यायालय 

(सींरचना एिीं के्षिानधकार) 

प्रस्तािना 
भारत का उच्चतम न्यायालय देश की सिोच्च न्यानयक सींस्था है। इसका प्रािधान 

Constitution of India के भाग V, अध्याय IV (अनुच्छेद 124–147) में ककया गया है। 

यह सींविधान का सींरक्षक एिीं मौनलक अनधकारों का रक्षक है। 

 

   उच्चतम न्यायालय की सींरचना 
(क) न्यायाधीशों की सींख्या 

• प्रारींभ में: 1 मुख्य न्यायाधीश + 7 न्यायाधीश 

• ितणमान में: 1 मुख्य न्यायाधीश + अनधकतम 33 अन्य न्यायाधीश 

 

(ख) ननयवुि 

• राष्ट्रपनत द्वारा ननयुवि। 

• कॉलेक्षजयम प्रर्ाली के माध्यम से। 

प्रमुख िाद: 
     Supreme Court Advocates-on-Record Association v. Union of India 

इस ननर्णय में कॉलेक्षजयम प्रर्ाली स्थावपत हुई। 

 

(ग) योग्यता (अनचु्छेद 124) 

• भारत का नागररक हो। 

• 5 िषण तक उच्च न्यायालय का न्यायाधीश रहा हो, या 
• 10 िषण तक अनधििा रहा हो, या 
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• विनशि विनधिेत्ता हो। 

 

(घ) कायणकाल एिीं पदच्यनुत 

• सेिाननिवृत्त आयु: 65 िषण। 

• सींसद द्वारा महानभयोग से हर्टाया जा सकता है। 

 

   उच्चतम न्यायालय का के्षिानधकार 

 

1. मलू के्षिानधकार (अनचु्छेद 131) 

कें द्र एिीं राज्यों के बीच वििाद। 

 

2. ररर्ट के्षिानधकार (अनचु्छेद 32) 

मौनलक अनधकारों की रक्षा हेतु पााँच प्रकार की ररर्ट जारी कर सकता है। 

 

3. अपीलीय के्षिानधकार (अनचु्छेद 132–136) 

सींिैधाननक, दीिानी एिीं आपरानधक मामलों में अपील सुनता है। 

 

4. परामशी के्षिानधकार (अनचु्छेद 143) 

राष्ट्रपनत सलाह माींग सकता है। 

 

5. पनुविणचार शवि (अनचु्छेद 137) 

अपने ननर्णय की समीक्षा कर सकता है। 

 

6. अनभलेख न्यायालय (अनचु्छेद 129) 

अदालत की अिमानना पर दींड दे सकता है। 

 

ननष्कषण 
उच्चतम न्यायालय भारतीय लोकतींि का आधार स्तींभ है। यह सींविधान की सिोच्चता 
सुननक्षित करता है, मौनलक अनधकारों की रक्षा करता है तथा सींघीय ढाींचे को सुरक्षक्षत 

रखता है। 

Meaning of Incapacity 
Incapacity means inability or lack of ability to perform duties or functions properly. 

 
     Legal Meaning (Especially for Judges – LLB Context) 
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Under the Constitution of India (Article 124), a Judge of the Supreme Court can be removed on two 
grounds: 

1. Proved Misbehaviour 
2. Incapacity 

Here, incapacity means the judge is physically or mentally unable to perform judicial duties. 

 
  Types of Incapacity 

1. Physical Incapacity 
Example: Serious illness, paralysis, permanent disability. 

2. Mental Incapacity 
Example: Mental disorder affecting judgment or decision-making ability. 

 
       Simple Definition for Exam 
Incapacity means the inability of a person to discharge his legal or official duties due to physical or 
mental reasons. 

 

          अक्षमता / अयोग्यता (Incapacity) 

अथण: 
ककसी व्यवि का शारीररक या माननसक कारर्ों से अपने कतणव्यों का ननिणहन करन ेमें 
असमथण होना। 

उदाहरर् (सींविधान के सींदभण में) 
Constitution of India के अनुच्छेद 124 के अनुसार, सिोच्च न्यायालय के न्यायाधीश को 
केिल दो आधारों पर हर्टाया जा सकता है: 

1. नसद् कदाचार 

2. अक्षमता (Incapacity) 

यह अक्षमता शारीररक या माननसक हो सकती है। 

 
Here is the difference between Misbehaviour and Incapacity —  

 
PART – I (ENGLISH) 
Difference Between Misbehaviour and Incapacity 
(With reference to Removal of Judges) 
Under Article 124(4) of the Constitution of India, a Judge of the Supreme Court can be removed only 
on two grounds: 

1. Proved Misbehaviour 
2. Incapacity 

 
   Misbehaviour 
Meaning: 
Misbehaviour refers to wrong conduct or improper behaviour by a judge which is against judicial 
ethics or constitutional principles. 
Nature: 

• It is related to conduct. 
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• It may be moral, ethical, or legal misconduct. 
Examples: 

• Corruption 
• Abuse of power 
• Bribery 
• Violation of judicial oath 

Key Point: 
Misbehaviour must be proved through impeachment proceedings in Parliament. 

 

   Incapacity    बवुद् भ्रश्र्ट 

Meaning: 
Incapacity means inability to perform judicial duties due to physical or mental reasons. 
Nature: 

• It is related to inability, not misconduct. 
• It is not about wrongdoing but about inability. 

Examples: 
• Serious illness 
• Mental disorder 
• Permanent disability 

 
      Difference in Tabular Form 

Basis Misbehaviour Incapacity 

Meaning Wrong conduct Inability to perform duties 

Nature Ethical or legal misconduct Physical or mental inability 

Fault element Yes (wrongdoing) No wrongdoing 

Example Corruption Mental illness 

 
Conclusion (Exam Line) 
Misbehaviour involves wrongful conduct, whereas incapacity involves inability to discharge duties. 
Both are constitutional grounds for removal of judges to maintain judicial integrity and 
independence. 

 
 

PART – II कदाचार और अक्षमता में अींतर 

(न्यायाधीशों की पदच्युनत के सींदभण में) 
Constitution of India के अनुच्छेद 124(4) के अनुसार, सिोच्च न्यायालय के न्यायाधीश को 
केिल दो आधारों पर हर्टाया जा सकता है: 

1. नसद् कदाचार 

2. अक्षमता 
 

   कदाचार (Misbehaviour) 

अथण: 
कदाचार का अथण है न्यायाधीश द्वारा अनुनचत या गलत आचरर् करना। 
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स्िरूप: 

• यह आचरर् से सींबींनधत है। 

• नैनतक या कानूनी उल्लींघन हो सकता है। 

उदाहरर्: 

• ररश्वत लेना 
• भ्रिाचार 

• पद का दरुुपयोग 

 

   अक्षमता (Incapacity) 

अथण: 
अक्षमता का अथण है शारीररक या माननसक कारर्ों से कतणव्यों का पालन करने में असमथण 
होना। 

स्िरूप: 

• यह असमथणता से सींबींनधत है। 

• इसमें कोई गलत आचरर् नहीीं होता। 

उदाहरर्: 

• गींभीर बीमारी 
• माननसक विकार 

 

      सारर्ी के रूप में अींतर 

आधार कदाचार अक्षमता 
अथण गलत आचरर् कतणव्य ननभान ेमें असमथणता 
दोष तत्ि होता है नहीीं होता 
उदाहरर् भ्रिाचार माननसक बीमारी 

 

ननष्कषण 
कदाचार में दोषपरू्ण आचरर् शानमल होता है, जबकक अक्षमता में केिल असमथणता होती 
है। दोनों ही न्यायपानलका की स्ितींिता एिीं गररमा बनाए रखन ेहेतु हर्टाने के सींिैधाननक 

आधार हैं। 

 
Here is the Impeachment Procedure of Supreme Court Judges  
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PART – I (ENGLISH) 
Removal (Impeachment) of Supreme Court Judge 
The procedure for removal of a Judge of the Supreme Court is provided under: 

• Article 124(4) of the Constitution of India 
• Judges Inquiry Act 

A Judge can be removed only on two grounds: 
1. Proved Misbehaviour 
2. Incapacity 

 
Step-by-Step Impeachment Procedure 

   Notice of Motion 
• A motion for removal can be introduced in either House of Parliament. 
• It must be signed by: 

o 100 members of Lok Sabha, OR 
o 50 members of Rajya Sabha. 

 
   Admission of Motion 

• The Speaker (Lok Sabha) or Chairman (Rajya Sabha) may: 
o Admit the motion, OR 
o Reject it. 

 
   Constitution of Inquiry Committee 
If admitted, a 3-member committee is formed consisting of: 

1. A Supreme Court Judge 
2. A Chief Justice of a High Court 
3. A distinguished jurist 

The committee investigates the charges. 

 
   Investigation and Report 

• The judge is given a full opportunity to defend himself. 
• If the committee finds the judge guilty of misbehaviour or incapacity, the motion proceeds in 

Parliament. 
• If not proved, the matter ends. 

 
   Voting in Parliament 
The motion must be passed in each House separately by: 

✔ Special Majority: 
• Majority of total membership of the House, AND 
• 2/3 majority of members present and voting. 

 
   Order of President 
After both Houses pass the motion, the President issues an order removing the judge. 

 
Important Points for Exam 

• It is a very difficult process to protect judicial independence. 
• No Supreme Court judge has been successfully removed so far. 
• Justice V. Ramaswami case (1993) failed due to lack of majority. 

 
Conclusion 
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The impeachment procedure ensures judicial accountability while safeguarding judicial 
independence. It maintains balance between Parliament and Judiciary. 

 
 

PART – II सिोच्च न्यायालय के न्यायाधीश की पदच्यनुत (महानभयोग प्रकिया) 
न्यायाधीश को हर्टान ेकी प्रकिया का प्रािधान: 

• Constitution of India का अनुच्छेद 124(4) 

• Judges Inquiry Act 

हर्टान ेके आधार: 

1. नसद् कदाचार 

2. अक्षमता 
 

महानभयोग की चरर्बद् प्रकिया 
   प्रस्ताि की सूचना 

• लोकसभा में कम से कम 100 सदस्यों द्वारा हस्ताक्षररत, या 
• राज्यसभा में 50 सदस्यों द्वारा हस्ताक्षररत। 

 

   प्रस्ताि की स्िीकृनत 

• लोकसभा अध्यक्ष या राज्यसभा सभापनत प्रस्ताि स्िीकार या अस्िीकार कर 

सकते हैं। 

 

   जााँच सनमनत का गठन 

तीन सदस्यीय सनमनत गकठत की जाती है: 

1. सिोच्च न्यायालय का एक न्यायाधीश 

2. उच्च न्यायालय का मुख्य न्यायाधीश 

3. एक विनशि विनधिेत्ता 
 

   जााँच एिीं प्रनतिेदन 

• न्यायाधीश को अपना पक्ष रखन ेका अिसर कदया जाता है। 

• दोष नसद् होने पर प्रस्ताि सींसद में लाया जाता है। 

 

   सींसद में मतदान 

दोनों सदनों में पथृक-पथृक विशेष बहुमत से पाररत होना आिश्यक: 
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✔ कुल सदस्य सींख्या का बहुमत, तथा 
✔ उपक्षस्थत एिीं मतदान करन ेिाल ेसदस्यों का 2/3 बहुमत। 

 

   राष्ट्रपनत का आदेश 

दोनों सदनों से पाररत होने के बाद राष्ट्रपनत हर्टान ेका आदेश जारी करता है। 

 

परीक्षा हेतु महत्िपरू्ण वबींद ु

• प्रकिया ककठन रखी गई है ताकक न्यायपानलका की स्ितींिता बनी रहे। 

• अब तक कोई भी सिोच्च न्यायालय का न्यायाधीश सिलतापूिणक नहीीं हर्टाया 
गया है। 

 

ननष्कषण 
महानभयोग प्रकिया न्यानयक उत्तरदानयत्ि एिीं स्ितींिता के बीच सींतुलन स्थावपत करती 
है। यह लोकताींविक व्यिस्था में न्यायपानलका की गररमा बनाए रखती है। 

 

         Justice V. Ramaswami Case (1993) first impeachment proceeding initiated 

 
Introduction 
The Justice V. Ramaswami case (1993) was the first impeachment proceeding initiated against a 
Judge of the Supreme Court of India. It became a landmark event in Indian constitutional history 
because the motion for removal failed in Parliament, despite serious allegations. 

 
Background 

     V. Ramaswami 
Justice V. Ramaswami was a Judge of the Supreme Court. Earlier, he served as the Chief Justice of the 
Punjab & Haryana High Court. 
Allegations 
He was accused of: 

• Financial irregularities 
• Misuse of official funds 
• Excessive expenditure on official residence 

These allegations were considered “misbehaviour” under Article 124(4) of the Constitution of India. 

 
Inquiry Committee 
Under the Judges Inquiry Act, a 3-member committee was constituted. 
The Committee found him guilty of financial misconduct. 

 
Impeachment Motion in Parliament (1993) 
In 1993, the impeachment motion was taken up in Lok Sabha. 
Voting Result 

• Total Members present and voting: 401 
• Votes in favour of removal: 196 
• Votes against: 0 
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• Many members abstained (mainly from ruling party) 
Since the motion did not get: 

✔ Majority of total membership of the House, AND 

✔ 2/3 majority of members present and voting 
The motion failed. 

 
Why Did It Fail? 
Although the Inquiry Committee found him guilty, the ruling party members abstained from voting. 
Due to lack of required special majority, the impeachment was unsuccessful. 

 
Constitutional Importance 

1. First impeachment attempts against a Supreme Court judge. 
2. Showed that impeachment is a political as well as legal process. 
3. Highlighted weaknesses in the removal mechanism. 
4. Strengthened debate on judicial accountability. 

 
Legal Significance 

• Demonstrated that removal of judges is extremely difficult. 
• Reinforced protection of judicial independence. 
• Raised concerns about political influence in judicial removal. 

 
Conclusion (Exam Point) 
The Justice V. Ramaswami case (1993) illustrates the complexity of impeachment proceedings in 
India. Although misbehaviour was established, the motion failed due to lack of political support. It 
remains a landmark example of the balance between judicial independence and accountability. 

 

     न्यायमनूतण िी. रामास्िामी मामला (1993) 

     V. Ramaswami 

यह सिोच्च न्यायालय के न्यायाधीश के विरुद् पहला महानभयोग मामला था। 

 

आरोप 

• वित्तीय अननयनमतता 
• सरकारी धन का दरुुपयोग 

• अत्यनधक खचण 
जाींच सनमनत ने कदाचार नसद् पाया। 

 

सींसद में मतदान (1993) 

• आिश्यक विशेष बहुमत प्राप्त नहीीं हुआ। 

• कई साींसदों ने मतदान से दरूी बनाई। 

• प्रस्ताि असिल हो गया। 

 

महत्ि 
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✔ पहला महानभयोग प्रयास 

✔ न्यायपानलका की स्ितींिता बनाम राजनीनतक प्रभाि 

✔ हर्टान ेकी प्रकिया अत्यींत ककठन 

 

ननष्कषण 
रामास्िामी मामला दशाणता है कक न्यायाधीश की पदच्युनत केिल कानूनी नहीीं बक्षल्क 

राजनीनतक प्रकिया भी है। यह भारतीय सींिैधाननक इनतहास की महत्िपूर्ण घर्टना है। 

 
 
PART – I (ENGLISH) Amendment of the Constitution 
(Power and Procedure & Basic Structure Doctrine) 

 
Introduction 
The Constitution of India provides a mechanism for its own amendment under Article 368 of the 
Constitution of India. The framers made the Constitution neither too rigid nor too flexible. Therefore, 
India follows a balanced or partly rigid and partly flexible amendment procedure. 

 
   Power to Amend the Constitution 
Article 368 confers power on Parliament to amend the Constitution. 
However, this power is not unlimited. It is subject to the Basic Structure Doctrine laid down by the 
Supreme Court. 

 
   Procedure for Amendment (Article 368) 
An amendment can be initiated only in Parliament (not in State Legislature). 
A Bill may be introduced in either House of Parliament. 
There are three types of amendments: 

 
(A) Amendment by Simple Majority 
These amendments are not considered amendments under Article 368. 
Examples: 

• Formation of new states (Article 3) 
• Citizenship provisions 

Passed by simple majority of members present and voting. 

 
(B) Amendment by Special Majority 
Requires: 

• Majority of total membership of each House, AND 
• 2/3 majority of members present and voting. 

Most constitutional amendments fall under this category. 

 
(C) Amendment by Special Majority + Ratification by States 
In matters affecting federal structure, amendment requires: 

• Special majority in Parliament, AND 
• Ratification by at least half of the State Legislatures. 

Examples: 
• Election of President 
• Distribution of legislative powers 
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• Powers of Supreme Court and High Courts 
After passing, the Bill is sent to the President for assent. The President must give assent. 

 
   Basic Structure Doctrine 
The Basic Structure Doctrine limits Parliament’s amending power. 
Landmark Case 

     Kesavananda Bharati v. State of Kerala 
The Supreme Court held: 

✔ Parliament can amend any part of the Constitution. 

  But it cannot destroy or alter the “Basic Structure”. 

 
Elements of Basic Structure 
Though not exhaustively defined, the Court has recognized: 

• Supremacy of the Constitution 
• Rule of Law 
• Separation of Powers 
• Judicial Review 
• Federalism 
• Secularism 
• Democracy 
• Independence of Judiciary 
• Parliamentary System 

 
Importance of Basic Structure Doctrine 

1. Protects constitutional identity. 
2. Prevents misuse of amending power. 
3. Maintains balance between Parliament and Judiciary. 

 
Conclusion 
The Constitution of India provides a detailed amendment procedure under Article 368. While 
Parliament has wide powers, the Basic Structure Doctrine ensures that essential features of the 
Constitution remain protected. Thus, the amendment process reflects a balance between flexibility 
and rigidity. 

 
 

PART – II सींविधान सींशोधन 

(शवि, प्रकिया एिीं मूल सींरचना नसद्ाींत) 

 

प्रस्तािना 
भारतीय सींविधान में सींशोधन की व्यिस्था अनचु्छेद 368 के अींतगणत दी गई है। 

Constitution of India के अनुसार सींविधान न तो परू्णतः कठोर है और न ही पूर्णतः लचीला। 

 

   सींशोधन की शवि 

अनुच्छेद 368 सींसद को सींविधान सींशोधन की शवि प्रदान करता है। 

ककन्तु यह शवि असीनमत नहीीं है। यह मूल सींरचना नसद्ाींत द्वारा सीनमत है। 
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   सींशोधन की प्रकिया 
सींशोधन विधेयक केिल सींसद में प्रस्तुत ककया जा सकता है। 

सींशोधन तीन प्रकार से हो सकता है: 

 

(क) साधारर् बहुमत से 

जैसे – 

• नए राज्यों का गठन 

• नागररकता सींबींधी प्रािधान 

 

(ख) विशेष बहुमत से 

• कुल सदस्य सींख्या का बहुमत, तथा 
• उपक्षस्थत एिीं मतदान करन ेिाल ेसदस्यों का 2/3 बहुमत। 

अनधकाींश सींशोधन इसी प्रकार होते हैं। 

 

(ग) विशेष बहुमत + राज्यों की पवुि 

सींघीय ढाींच ेसे सींबींनधत विषयों में आिश्यक: 

• सींसद में विशेष बहुमत 

• कम से कम आधे राज्यों द्वारा अनुमोदन 

 

   मलू सींरचना नसद्ाींत (Basic Structure Doctrine) 

प्रमुख िाद 

     Kesavananda Bharati v. State of Kerala 

ननर्णय: 

✔ सींसद सींविधान में सींशोधन कर सकती है। 

  परींतु सींविधान की मूल सींरचना को नि नहीीं कर सकती। 

 

मूल सींरचना के तत्ि 

• सींविधान की सिोच्चता 
• विनध का शासन 

• शवियों का पथृक्करर् 

• न्यानयक पुनरािलोकन 
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• सींघिाद 

• धमणननरपेक्षता 
• लोकतींि 

• न्यायपानलका की स्ितींिता 
 

महत्ि 

✔ सींविधान की पहचान सुरक्षक्षत रहती है। 

✔ सींसद की शवि पर ननयींिर्। 

✔ लोकताींविक सींतुलन बना रहता है। 

 

ननष्कषण 
सींविधान सींशोधन की प्रकिया लचीलेपन और कठोरता का सींतुलन प्रस्ततु करती है। मूल 

सींरचना नसद्ाींत सींविधान की आत्मा की रक्षा करता है और सींसद की सींशोधन शवि पर 

सींिैधाननक सीमा ननधाणररत करता है। 

 
question 
Amendment of the Constitution & Basic Structure Doctrine 

 
PART – I 
AMENDMENT OF THE CONSTITUTION 
1. Meaning of Amendment 
English: 
Amendment means making changes, additions, or modifications in the Constitution according to the 
prescribed procedure under Article 368. 

Hindi (कहन्दी): 
सींशोधन (Amendment) का अथण है सींविधान में ननधाणररत प्रकिया के अनुसार पररितणन, 

सींशोधन या जोड़ करना। 

 
2. Power to Amend – Article 368 
The power to amend the Constitution is given under Article 368 of the Constitution of India. 
Parliament has the power to amend the Constitution. 

 
3. Types of Constitutional Amendments 
There are three types of amendments: 
(1) Amendment by Simple Majority 
Passed like an ordinary law. 
Examples: 

• Creation of new states (Article 3) 
• Citizenship provisions 

This is not considered an amendment under Article 368. 
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(2) Amendment by Special Majority 
Requires: 

• Majority of total membership of each House, AND 
• 2/3rd majority of members present and voting. 

Example: 
• Fundamental Rights 
• DPSP 
• Most constitutional provisions 

 
(3) Amendment by Special Majority + State Ratification 
Requires: 

• Special majority in Parliament, AND 
• Ratification by at least half of the State Legislatures. 

Examples: 
• Election of President 
• Supreme Court & High Court jurisdiction 
• Federal structure 

 
4. Procedure of Amendment 

1. Amendment Bill can be introduced in either House of Parliament. 
2. It cannot be introduced in State Legislature. 
3. President’s prior permission is not required. 
4. Must be passed by required majority. 
5. President must give assent (cannot refuse). 

 
Important Cases on Amendment Power 

 
1. Shankari Prasad v. Union of India 
Held: Parliament can amend Fundamental Rights. 

 
2. Golak Nath v. State of Punjab 
Held: Parliament cannot amend Fundamental Rights. 

 
3. Kesavananda Bharati v. State of Kerala 
Landmark case. 
Held: Parliament can amend any part of the Constitution, but cannot destroy its Basic Structure. 

 
PART – II BASIC STRUCTURE DOCTRINE 
1. Meaning 
The Basic Structure Doctrine means that certain fundamental features of the Constitution cannot be 
altered or destroyed by Parliament. 
It was developed in Kesavananda Bharati Case (1973). 

 
2. What is Basic Structure? 
The Constitution does not define it clearly. 
Supreme Court has identified some features: 

1. Supremacy of Constitution 
2. Rule of Law 
3. Separation of Powers 
4. Judicial Review 
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5. Federalism 
6. Secularism 
7. Democracy 
8. Free & Fair Elections 
9. Independence of Judiciary 

 
3. Importance of Basic Structure 

• Protects Constitution from misuse of amendment power 
• Maintains balance between Parliament and Judiciary 
• Preserves core values of Constitution 

 
HINDI VERSION 

सींविधान सींशोधन और मूल सींरचना नसद्ाींत 

 

1. सींशोधन की शवि – अनचु्छेद 368 

सींविधान में सींशोधन करने की शवि सींसद को अनुच्छेद 368 के अींतगणत प्राप्त है। 

 

2. सींशोधन के प्रकार 

(1) साधारर् बहुमत द्वारा सींशोधन 

सामान्य विधेयक की तरह पाररत। 

यह अनुच्छेद 368 के अींतगणत सींशोधन नहीीं माना जाता। 

 

(2) विशेष बहुमत द्वारा सींशोधन 

• सदन की कुल सदस्य सींख्या का बहुमत 

• उपक्षस्थत एिीं मतदान करन ेिाल ेसदस्यों का 2/3 बहुमत 

 

(3) विशेष बहुमत + राज्यों की स्िीकृनत 

• सींसद में विशेष बहुमत 

• कम से कम आधे राज्यों की स्िीकृनत 

 

3. मलू सींरचना नसद्ाींत (Basic Structure Doctrine) 

उत्पवत्त: 
Kesavananda Bharati v. State of Kerala 

नसद्ाींत: 

सींसद सींविधान में सींशोधन कर सकती है, परींतु सींविधान की मूल सींरचना को नि नहीीं कर 

सकती। 
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4. मलू सींरचना के तत्ि 

1. सींविधान की सिोच्चता 
2. विनध का शासन 

3. शवियों का विभाजन 

4. न्यानयक पुनरािलोकन 

5. सींघीय ढाींचा 
6. धमणननरपेक्षता 
7. लोकतींि 

8. स्ितींि एिीं ननष्पक्ष चुनाि 

9. न्यायपानलका की स्ितींिता 
 

Conclusion (ननष्कषण) 
Parliament has wide powers to amend the Constitution, but those powers are limited by the Basic 
Structure Doctrine. 
Thus, amendment power is not unlimited. 

 
***************==================*****************===============************** 
 
full course completed. 
 
Question  appointment of judges in S.C. and H.C. 
For LLB 2nd Semester, the topic Appointment of Judges of Supreme Court and High Courts is very 
important in Constitutional Law. Below is a clear exam-oriented explanation. 

 
Appointment of Judges in Supreme Court and High Courts 
1. Appointment of Judges of the Supreme Court 
The appointment of judges of the Supreme Court of India is governed by Article 124 of the 
Constitution of India. 
Authority for Appointment 
The President of India appoints the Chief Justice of India and other judges. 
Consultation Process 
The President appoints judges after consultation with judges of the Supreme Court and High Courts 
as he considers necessary. 
Qualifications 
A person is qualified to be a Supreme Court Judge if he/she: 

1. Is a citizen of India. 
2. Has been a judge of a High Court for at least 5 years, or 
3. Has been an advocate of a High Court for at least 10 years, or 
4. Is a distinguished jurist in the opinion of the President. 

Tenure 
• Judges hold office until the age of 65 years. 

 
2. Appointment of Judges of the High Court 
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The appointment of judges of the High Courts of India is governed by Article 217 of the Constitution 
of India. 
Authority for Appointment 
Judges are appointed by the President of India. 
Consultation 
The President consults: 

1. Chief Justice of India 
2. Governor of the State 
3. Chief Justice of the concerned High Court 

Qualifications 
A person must: 

1. Be a citizen of India 
2. Have 10 years experience as an advocate, or 
3. Have 10 years judicial experience in India 

Tenure 
High Court judges retire at 62 years of age. 

 
Judges Cases and Development of the Collegium System 
The appointment system changed because of three important cases known as the Judges Cases. 

 
1. First Judges Case (1981) 
Case: 
S.P. Gupta v. Union of India 
Decision 
The court held: 

• President has the final power in appointing judges. 
• Consultation with the Chief Justice of India (CJI) was not binding. 
• The executive had primacy over judiciary. 

Result 
Government had more control over appointments. 

 
2. Second Judges Case (1993) 
Case: 
Supreme Court Advocates-on-Record Association v. Union of India 
Decision 
The Supreme Court changed its earlier view. 

• Judiciary got primacy in appointments. 
• The concept of the Collegium System was created. 

Collegium Structure (1993) 
• Chief Justice of India 
• 2 senior-most judges of the Supreme Court 

They would recommend judges to the President. 

 
3. Third Judges Case (1998) 
Case: 
In re Presidential Reference 
Decision 
The Supreme Court clarified and expanded the collegium. 
Collegium Composition 
For Supreme Court appointments: 

• Chief Justice of India 
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• 4 senior-most judges of the Supreme Court 
For High Court appointments: 

• Chief Justice of India 
• 2 senior-most judges of Supreme Court 
• Recommendation from Chief Justice of the concerned High Court 

 
Collegium System 
The Collegium System means a group of senior judges recommending names for appointment and 
transfer of judges. 
Members of Collegium (for SC) 

1. Chief Justice of India 
2. Four senior-most judges of Supreme Court 

Functions 
The collegium: 

• Recommends appointment of Supreme Court judges 
• Recommends appointment of High Court judges 
• Recommends transfer of High Court judges 

Criticism 
The collegium system has been criticized because: 

• It lacks transparency 
• There is no written procedure 
• It is sometimes called “judges appointing judges” 

 
99th Constitutional Amendment and NJAC 
In 2014, Parliament passed the 99th Constitutional Amendment Act. 
It created the National Judicial Appointments Commission to replace the collegium. 
Members of NJAC 

1. Chief Justice of India 
2. Two senior Supreme Court judges 
3. Union Law Minister 
4. Two eminent persons 

 
Why 99th Amendment Was Declared Null and Void 
Case: 
Supreme Court Advocates-on-Record Association v. Union of India 
Judgment (2015) 
The Supreme Court of India declared: 

• 99th Constitutional Amendment Act unconstitutional 
• NJAC Act invalid 

Reason 
The Court said: 

1. It violated the basic structure of the Constitution. 
2. It threatened judicial independence. 
3. Executive involvement could influence judicial appointments. 

Therefore, the Collegium System was restored. 

 
Present System of Appointment 
Today in India: 

• Judges are appointed through the Collegium System. 
• The President formally appoints the judges. 
• Recommendations come from the judiciary itself. 
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   Short Conclusion (Exam Writing) 
The appointment of judges in India is governed by Articles 124 and 217 of the Constitution. Initially 
the executive had primacy, but after the Second and Third Judges Cases, the Collegium System gave 
primacy to the judiciary. The 99th Constitutional Amendment and NJAC were struck down in 2015 
because they violated the basic structure and judicial independence. 

 

नीच ेLLB 2nd Semester (सींिधैाननक काननू) के नलए सुप्रीम कोर्टण और हाई कोर्टण के 

न्यायाधीशों की ननयवुि का पूरा वििरर् कहींदी में कदया गया है, क्षजसमें First Judges Case, 

Second Judges Case, Third Judges Case, Collegium System और 99िााँ सींशोधन (NJAC) भी शानमल 

है। 

 

सुप्रीम कोर्टण और हाई कोर्टण के न्यायाधीशों की ननयवुि 

1. सुप्रीम कोर्टण के न्यायाधीशों की ननयवुि 

भारत के Supreme Court of India के न्यायाधीशों की ननयुवि Article 124 of the Constitution of 

India के अींतगणत होती है। 

ननयवुि करन ेिाला प्रानधकारी 
सुप्रीम कोर्टण के न्यायाधीशों की ननयुवि President of India द्वारा की जाती है। 

परामशण (Consultation) 

राष्ट्रपनत ननयुवि करते समय भारत के मुख्य न्यायाधीश (CJI) और अन्य न्यायाधीशों से 

परामशण करता है। 

योग्यता 
ककसी व्यवि को सुप्रीम कोर्टण का न्यायाधीश बनन ेके नलए: 

1. िह भारत का नागररक होना चाकहए। 

2. िह कम से कम 5 िषण तक ककसी हाई कोर्टण का न्यायाधीश रहा हो, या 
3. 10 िषण तक ककसी हाई कोर्टण में अनधििा रहा हो, या 
4. राष्ट्रपनत की राय में प्रनतवष्ठत विनधिेत्ता (Distinguished Jurist) हो। 

कायणकाल 

सुप्रीम कोर्टण के न्यायाधीश 65 िषण की आय ुतक पद पर रहते हैं। 

 

2. हाई कोर्टण के न्यायाधीशों की ननयवुि 

भारत के High Courts of India के न्यायाधीशों की ननयुवि Article 217 of the Constitution of India 

के अींतगणत होती है। 
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ननयवुि करन ेिाला प्रानधकारी 
हाई कोर्टण के न्यायाधीशों की ननयुवि भी राष्ट्रपनत द्वारा की जाती है। 

परामशण 
राष्ट्रपनत ननम्ननलक्षखत से परामशण करता है: 

1. भारत के मुख्य न्यायाधीश (CJI) 

2. सींबींनधत राज्य का राज्यपाल 

3. सींबींनधत हाई कोर्टण के मखु्य न्यायाधीश 

योग्यता 
1. भारत का नागररक हो 
2. कम से कम 10 िषण तक अनधििा रहा हो, या 
3. 10 िषण तक न्यानयक पद पर कायण ककया हो 

कायणकाल 

हाई कोर्टण के न्यायाधीश 62 िषण की आय ुतक पद पर रहते हैं। 

 

जजेस केस (Judges Cases) 

भारत में न्यायाधीशों की ननयुवि की प्रर्ाली तीन महत्िपूर्ण मामलों से विकनसत हुई है। 

 

1. प्रथम जजेस केस (First Judges Case – 1981) 

मामला: 
S.P. Gupta v. Union of India 

ननर्णय 

सुप्रीम कोर्टण ने कहा: 
• न्यायाधीशों की ननयुवि में कायणपानलका (सरकार) को प्राथनमकता होगी। 

• मुख्य न्यायाधीश की राय बाध्यकारी नहीीं होगी। 

पररर्ाम 

इस ननर्णय से सरकार की शवि अनधक हो गई। 

 

2. कद्वतीय जजेस केस (Second Judges Case – 1993) 

मामला: 
Supreme Court Advocates-on-Record Association v. Union of India 

ननर्णय 
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सुप्रीम कोर्टण ने अपने पुरान ेिैसले को बदल कदया। 

• न्यायाधीशों की ननयुवि में न्यायपानलका को प्राथनमकता (Primacy) दी गई। 

• इसी केस में Collegium System की शुरुआत हुई। 

Collegium की सींरचना (1993) 

• मुख्य न्यायाधीश (CJI) 

• सुप्रीम कोर्टण के 2 िररष्ठतम न्यायाधीश 

 

3. ततृीय जजेस केस (Third Judges Case – 1998) 

मामला: 
In re Presidential Reference 

ननर्णय 

इस केस में Collegium की सींरचना को बढाया गया। 

सुप्रीम कोर्टण के नलए Collegium 

1. भारत के मुख्य न्यायाधीश 

2. सुप्रीम कोर्टण के 4 िररष्ठतम न्यायाधीश 

 

Collegium System क्या है? 

Collegium System िह प्रर्ाली है क्षजसमें िररष्ठ न्यायाधीशों का समूह न्यायाधीशों की 
ननयवुि और स्थानाींतरर् की नसिाररश करता है। 

Collegium के सदस्य (Supreme Court) 

1. भारत के मुख्य न्यायाधीश 

2. सुप्रीम कोर्टण के चार िररष्ठतम न्यायाधीश 

कायण 
Collegium: 

• सुप्रीम कोर्टण के न्यायाधीशों की ननयुवि की नसिाररश करता है 

• हाई कोर्टण के न्यायाधीशों की ननयुवि की नसिाररश करता है 

• हाई कोर्टण के न्यायाधीशों के स्थानाींतरर् की नसिाररश करता है 

 

99िााँ सींविधान सींशोधन और NJAC 

2014 में सींसद ने 99th Constitutional Amendment Act पाररत ककया। 

इससे National Judicial Appointments Commission का गठन ककया गया। 
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NJAC के सदस्य 

1. भारत के मुख्य न्यायाधीश 

2. सुप्रीम कोर्टण के 2 िररष्ठ न्यायाधीश 

3. कें द्रीय कानून मींिी 
4. 2 प्रनतवष्ठत व्यवि 

 

99िााँ सींशोधन क्यों रद्द (Null and Void) ककया गया 
मामला: 
Supreme Court Advocates-on-Record Association v. Union of India 

ननर्णय (2015) 

सुप्रीम कोर्टण ने कहा: 
• 99िााँ सींविधान सींशोधन असींिधैाननक है। 

• NJAC कानून को रद्द (Null and Void) कर कदया गया। 

कारर् 

1. यह सींविधान के Basic Structure के विरुद् था। 

2. इससे न्यायपानलका की स्ितींिता (Judicial Independence) को खतरा था। 

3. इसमें सरकार की भागीदारी अनधक थी, क्षजससे न्यायपानलका प्रभावित हो सकती 
थी। 

इसनलए Collegium System को पनुः लागू कर कदया गया। 

 

Collegium System के सींदभण में महत्िपरू्ण केस 

Bal Mukund Sah v. State of Bihar (2014) 
State of Bihar v. Bal Mukund Sah 

मुख्य नसद्ाींत 

इस मामले में न्यायालय न ेयह स्पि ककया कक: 

• न्यायपानलका की ननयवुि और सेिा से सींबींनधत मामलों में सींविधान की 
व्यिस्था का पालन अननिायण है। 

• राज्य सरकार या विधानयका न्यानयक ननयवुि की प्रकिया में ऐसा 
हस्तके्षप नहीीं कर सकती जो न्यायपानलका की स्ितींिता को प्रभावित करे। 

• सींविधान के अनचु्छेद 233 और 234 के अींतगणत न्यानयक अनधकाररयों की 
ननयवुि की प्रकिया ननधाणररत है और इसे बदला नहीीं जा सकता।  
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ननर्णय का महत्ि 

इस ननर्णय में सुप्रीम कोर्टण न ेकहा कक: 

1. न्यायपानलका की ननयवुि की प्रकिया सींिधैाननक ढााँचे के अनसुार ही होगी। 

2. सरकार या विधानमींडल द्वारा ऐसा कोई काननू नहीीं बनाया जा सकता जो 
न्यायपानलका की स्ितींिता को कमजोर करे। 

3. यह नसद्ाींत Judicial Independence (न्यायपानलका की स्ितींिता) को मजबतू 
करता है। 

Collegium System से सींबींध 

यह ननर्णय यह नसद् करता है कक: 

• न्यानयक ननयवुि में कायणपानलका का अत्यनधक हस्तके्षप स्िीकार नहीीं 
ककया जा सकता। 

• न्यायपानलका की स्ितींिता बनाए रखने के नलए ननयवुि की प्रकिया 
न्यायपानलका की भागीदारी से ही होनी चाकहए। 

इसी नसद्ाींत के कारर् बाद में: 

• Second Judges Case (1993) 
• Third Judges Case (1998) 

के माध्यम से Collegium System को मजबतू ककया गया। 

 

Exam में नलखन ेके नलए छोर्टा परैाग्राि 

आप अपने उत्तर में ऐसे नलख सकते हैं: 

“Bal Mukund Sah v. State of Bihar (2014) में सुप्रीम कोर्टण न ेयह स्पि ककया कक न्यानयक 
ननयवुि की प्रकिया सींविधान के अनचु्छेद 233 और 234 के अनसुार ही होगी और 
राज्य या विधानयका न्यायपानलका की स्ितींिता में हस्तक्षेप नहीीं कर सकते। 
इस ननर्णय ने न्यायपानलका की स्ितींिता के नसद्ाींत को मजबतू ककया, जो आगे 
चलकर Collegium System की आिश्यकता और महत्ि को भी दशाणता है।” 

 

   Exam Conclusion (नलखने के नलए) 

भारत में सुप्रीम कोर्टण और हाई कोर्टण के न्यायाधीशों की ननयुवि अनचु्छेद 124 और 217 के 

अींतगणत होती है। प्रारींभ में कायणपानलका को प्राथनमकता थी, लेककन Second और Third Judges 

Case के बाद न्यायपानलका को प्राथनमकता नमली और Collegium System लागू हुआ। 2014 में 
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99िााँ सींशोधन और NJAC लाया गया, लेककन 2015 में सुप्रीम कोर्टण ने इसे सींविधान के मूल 

ढााँचे के विरुद् बताते हुए रद्द कर कदया। 

 
=================**************=================******************* 

 
 
17-03-2026 Period 1 time 09.30 am day Tuesday 
 
art 143 advisory jurisdiction 
 

     Article 143 – Advisory Jurisdiction 
Under the Constitution of India, 
Article 143 deals with the Advisory Jurisdiction of the Supreme Court. 

 
  In English 

  Meaning 
Article 143 empowers the Supreme Court of India to give advice (opinion) to the President of India 
on legal or constitutional matters. 

 
  When can President seek advice? 

  1. Question of Law or Fact (Article 143(1)) 
• If a question of public importance arises 
• President may refer it to the Supreme Court 

 
  2. Disputes (Article 143(2)) 

• Related to pre-constitution treaties or agreements 

 
  Nature of Advice 

  The advice is not binding on the President 

  It is only advisory (optional to follow) 

 
  Important Points 

• Court may refuse to give advice 
• Opinion is given by a bench of judges 
• Helps in constitutional clarity 

 
  Example (Case Law) 

• In re Berubari Union Case 

     Supreme Court gave opinion on transfer of territory 

 
  Exam Tip   

     “Article 143 allows the President to seek advisory opinion from the Supreme Court, which is not 
binding.” 

 

  कहींदी में – अनचु्छेद 143 (परामशण अनधकाररता) 
 

  अथण 
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अनुच्छेद 143 के तहत राष्ट्रपनत, 

Supreme Court of India से 

कानूनी या सींिैधाननक प्रश्नों पर सलाह (advice) माींग सकते हैं। 

 

  कब सलाह ली जाती है? 

  1. विनध या तथ्य का प्रश्न (143(1)) 

• जब कोई महत्िपरू्ण सािणजननक प्रश्न हो 
 

  2. समझौते/सींनध से सींबींनधत वििाद (143(2)) 

 

  सलाह की प्रकृनत 

  बाध्यकारी नहीीं (Not binding) 

  केिल परामशण है 

 

  मुख्य वबींद ु

• न्यायालय सलाह देन ेसे मना भी कर सकता है 

• यह सींिैधाननक मागणदशणन देता है 

 

  महत्िपरू्ण केस 

• In re Berubari Union Case 

 
  Exam Tip   

     “अनचु्छेद 143 में सपु्रीम कोर्टण राष्ट्रपनत को सलाह देता है, जो बाध्यकारी नहीीं होती।” 

case 

     Re Kerala Education Bill, 1958 
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India. 

 
  In English 

  Background 
• The Government of Kerala passed the Kerala Education Bill, 1957 
• It aimed to regulate private educational institutions, especially minority institutions 

     Some provisions were suspected to violate minority rights under Article 30 

 
  Reference to Supreme Court 

• The President of India referred the matter to the Supreme Court of India under Article 143 

 
  Issues 

     Whether the provisions of the Bill: 
• Violated Article 30 (Right of minorities to establish and manage educational institutions) 
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• Were constitutionally valid or not 

 
  Opinion of Supreme Court 

• Some provisions were valid 
• Some provisions were unconstitutional as they restricted minority rights 

     Court held: 
• State can regulate education 
• But cannot destroy minority rights 

 
  Principle Laid Down 

• Minority institutions have fundamental rights under Article 30 
• Reasonable regulation is allowed 
• But excessive control is not allowed 

 
  Importance 

• Landmark case on: 
o Minority rights 
o Advisory jurisdiction (Art. 143) 

• Clarified balance between state control and fundamental rights 

 
  Exam Tip   

     “State regulation is allowed but it should not violate minority rights under Article 30.” 

 

  कहींदी में – Re Kerala Education Bill, 1958 

 

  पषृ्ठभनूम 

• Kerala सरकार ने Education Bill पास ककया 
• इसका उदे्दश्य ननजी स्कूलों को ननयींवित करना था 

     यह अल्पसींख्यक अनधकार (Article 30) के क्षखलाि माना गया 
 

  सुप्रीम कोर्टण को सींदभण 
• President of India ने 

मामले को Supreme Court of India को भेजा 
 

  मुख्य प्रश्न 

• क्या यह Bill Article 30 का उल्लींघन करता है? 

 

  न्यायालय की राय 

• कुछ प्रािधान सही 
• कुछ असींिैधाननक 
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     अदालत ने कहा: 
• राज्य ननयींिर् कर सकता है 

• लेककन अल्पसींख्यक अनधकार समाप्त नहीीं कर सकता 
 

  नसद्ाींत 

• अल्पसींख्यकों को नशक्षा सींस्थान चलान ेका अनधकार है 

• लेककन उनचत ननयींिर् सींभि है 

 

  महत्ि 

• Article 30 और Article 143 दोनों के नलए महत्िपरू्ण केस 

 
  Exam Tip   

     “राज्य ननयींिर् कर सकता है, लेककन अल्पसींख्यक अनधकारों का हनन नहीीं कर 

सकता।” 

Re Special Courts Bill, 1978 
This is an important case under Article 143 (Advisory Jurisdiction) of the Constitution of India. 

 
  In English 

  Background 
• After the Emergency period (1975–77), the Government wanted to try offences committed 

by high public officials quickly 
• For this purpose, the Special Courts Bill, 1978 was introduced 

     It aimed to set up special courts for speedy trials of certain persons 

 
  Reference to Supreme Court 

• The President of India referred the Bill to the Supreme Court of India under Article 143 

 
  Issues 

• Whether the Bill violated: 
o Article 14 (Right to Equality) 
o Principles of fair trial 

 
  Opinion of Supreme Court 

• The Court held that: 

  The Bill was mostly valid 

  Classification of persons (high officials) was reasonable 

     But: 
• Safeguards must be ensured for fair trial 

 
  Principle Laid Down 

• Reasonable classification is allowed under Article 14 
• Special courts are valid if: 

o There is intelligible differentia 
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o It has rational nexus with the objective 

 
  Importance 

• Clarified scope of: 
o Article 14 (Equality) 
o Advisory jurisdiction (Art. 143) 

• Approved use of special courts for specific purposes 

 
  Exam Tip   

     “Special courts are valid if classification is reasonable and does not violate Article 14.” 

 

  कहींदी में – Re Special Courts Bill, 1978 

 

  पषृ्ठभनूम 

• आपातकाल के बाद सरकार ने बडे़ अनधकाररयों के मामलों का जल्दी ननपर्टारा 
करन ेके नलए Special Courts Bill लाया 

 

  सुप्रीम कोर्टण को सींदभण 
• President of India ने इसे 

Supreme Court of India को भेजा 
 

  मुख्य प्रश्न 

• क्या यह Bill Article 14 (समानता) का उल्लींघन करता है? 

 

  न्यायालय की राय 

  Bill अनधकतर िैध है 

  िगीकरर् (classification) उनचत है 

     लेककन: 

• ननष्पक्ष सुनिाई (fair trial) जरूरी है 

 

  नसद्ाींत 

• उनचत िगीकरर् मान्य है 

• Special courts बनाना िैध है 

 

  महत्ि 

• Article 14 और Article 143 के नलए महत्िपरू्ण केस 
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  Exam Tip   

     “उनचत िगीकरर् होने पर Special Courts िधै हैं।” 

 

     Article 143 – Advisory Jurisdiction 
Under the Constitution of India, 
Article 143 provides that the President of India may refer any question of law or fact of public 
importance to the Supreme Court of India for its opinion. 
The Supreme Court may give its opinion, and such opinion is advisory in nature, meaning the 
President may or may not follow it. 

 
         Case Laws 
1. Re Kerala Education Bill, 1958 

• The Court held that: 
o The opinion under Article 143 is not “law” under Article 141 
o Therefore, it is not binding on courts 

 
2. Re Special Courts Bill, 1978 

• The Court clarified: 
o Though advisory opinions are not binding like judgments, 
o They have great persuasive value 
o If the opinion is clear and specific, it is generally followed by courts 

 
    Important Clarification (Very Important for Exam) 

     Advisory opinion is: 
• Not binding on the President 
• Not strictly binding on courts 
• But has high persuasive authority 

 
   About your last point (Tamil Nadu case) 
The case State of Tamil Nadu v. Governor of Tamil Nadu is related to Governor’s powers, not 
directly a classic Article 143 advisory opinion case. 

     So in exams: 
• Do NOT mix it directly with Article 143 unless clearly asked 

 
  Conclusion 
Article 143 provides a mechanism for constitutional guidance, where the Supreme Court gives 
advisory opinions of high authority but not binding force. 

 

   कहींदी में (Exam Ready Answer) 

     अनचु्छेद 143 – परामशण अनधकाररता 
Constitution of India के अनुसार, 

राष्ट्रपनत ककसी भी महत्िपरू्ण विनधक या तथ्यात्मक प्रश्न पर 

Supreme Court of India से सलाह ले सकते हैं। 
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यह सलाह परामशाणत्मक (advisory) होती है, 

क्षजसे राष्ट्रपनत मान भी सकते हैं और नहीीं भी। 

 

         महत्िपरू्ण केस 

1. Re Kerala Education Bill, 1958 

• सुप्रीम कोर्टण ने कहा: 
o यह राय काननू नहीीं है (Article 141 नहीीं) 
o इसनलए यह बाध्यकारी नहीीं है 

 
2. Re Special Courts Bill, 1978 

• कोर्टण ने स्पि ककया: 
o राय बाध्यकारी नहीीं है 

o लेककन इसका उच्च महत्ि (persuasive value) है 

o स्पि राय को सामान्यतः अदालतें मानती हैं 
 

    महत्िपरू्ण वबींद ु

     सलाह: 

• राष्ट्रपनत पर बाध्यकारी नहीीं 
• अदालतों पर भी परू्णतः बाध्यकारी नहीीं 
• लेककन इसका बहुत प्रभाि होता है 

 

   नोर्ट (Exam Point) 

     Tamil Nadu Governor case को सीधे Article 143 से न जोड़ें  
 

  ननष्कषण 
अनुच्छेद 143 के तहत सुप्रीम कोर्टण की राय मागणदशणन देती है, 

परन्तु यह बाध्यकारी नहीीं होती। 

 
=============****************=================*****************================ 
date 16.03.26  

     Article 131 – Original Jurisdiction of Supreme Court 
Under the Constitution of India, 
Article 131 provides Original Jurisdiction to the Supreme Court of India. 

 
  In English 

  Meaning of Original Jurisdiction 
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Original jurisdiction means the power of a court to hear a case directly for the first time, not on 
appeal. 

     In such cases, the matter is filed directly in the Supreme Court, not in lower courts. 

 
  Scope of Article 131 
The Supreme Court has exclusive jurisdiction in disputes between: 

1. Government of India vs one or more States 
2. Government of India and one or more States vs other States 
3. Two or more States 

 
  Conditions 

• Dispute must involve a question of law or fact 
• It must relate to legal rights (not political issues) 

 
  Nature of Jurisdiction 

  Exclusive → Only Supreme Court can hear such disputes 

  Cannot be heard by any other court 

 
  Example 

• Dispute between State of Punjab and State of Haryana over water sharing 

     Goes directly to Supreme Court under Article 131 

 
  Important Case Law 

• State of Rajasthan v. Union of India 

     Court clarified scope of Article 131 

 
  Exam Tip   

     “Article 131 gives exclusive original jurisdiction to Supreme Court in Centre-State and State-State 
disputes.” 

 

  कहींदी में – अनचु्छेद 131 

 

  अथण (Original Jurisdiction) 

जब कोई मामला सीधे सुप्रीम कोर्टण में पहली बार दाक्षखल ककया जाता है, तो उसे मलू 

अनधकाररता (Original Jurisdiction) कहते हैं। 

 

  अनचु्छेद 131 का के्षि 

सुप्रीम कोर्टण ननम्न वििादों को सीधे सुनता है: 

1. कें द्र सरकार बनाम राज्य 

2. कें द्र + राज्य बनाम अन्य राज्य 

3. राज्य बनाम राज्य 

 

  शतें 
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• वििाद काननूी अनधकारों से सींबींनधत होना चाकहए 

• केिल राजनीनतक वििाद नहीीं 
 

  प्रकृनत 

  यह अनधकार विशेष (exclusive) है 

  केिल सुप्रीम कोर्टण ही सुन सकता है 

 

  उदाहरर् 

पींजाब और हररयार्ा के बीच जल वििाद 

     सीधे सुप्रीम कोर्टण जाएगा 
 

  Exam Tip   

     “अनचु्छेद 131 में सपु्रीम कोर्टण को कें द्र-राज्य वििादों पर विशेष मलू अनधकाररता प्राप्त 

है।” 

tell me something about art 132,133,134 
 

     Articles 132, 133, 134 – Appellate Jurisdiction 
Under the Constitution of India, 
these Articles deal with appeals to the Supreme Court of India from High Courts. 

 
  In English 

 
  Article 132 – Appeals in Constitutional Matters 

     Meaning: 
Appeal lies to the Supreme Court when the case involves a substantial question of law as to 
interpretation of the Constitution. 

  Conditions: 
• Case decided by High Court 
• Must involve constitutional interpretation 
• High Court must certify it (Certificate of fitness) 

 
  Article 133 – Appeals in Civil Cases 

     Meaning: 
Appeal to Supreme Court in civil matters. 

  Conditions: 
• Case involves substantial question of law of general importance 
• High Court certifies that: 

o It needs decision by Supreme Court 

 
  Article 134 – Appeals in Criminal Cases 

     Meaning: 
Appeal to Supreme Court in criminal matters. 



 CONSTITUION 9.2.26-28.2.26 

127 
 

  Situations: 
1. High Court reverses acquittal and sentences to death 
2. Case withdrawn by High Court and accused is sentenced to death 
3. High Court certifies it fit for appeal 

 
  Summary Table 

Article Type of Case Key Requirement 

132 Constitutional Interpretation of Constitution 

133 Civil Substantial question of law 

134 Criminal Serious criminal cases (esp. death sentence) 

 
  Exam Tip   

     “Articles 132–134 deal with appellate jurisdiction of Supreme Court in constitutional, civil, and 
criminal matters.” 

 

  कहींदी में – अनचु्छेद 132, 133, 134 

 

  अनचु्छेद 132 – सींिधैाननक मामलों में अपील 

     जब सींविधान की व्याख्या का महत्िपरू्ण प्रश्न हो 
     हाई कोर्टण सकर्टणकिकेर्ट देता है 

 

  अनचु्छेद 133 – नसविल मामलों में अपील 

     महत्िपरू्ण विनधक प्रश्न होना चाकहए 

     हाई कोर्टण की अनुमनत जरूरी 
 

  अनचु्छेद 134 – आपरानधक मामलों में अपील 

     विशेषकर मतृ्य ुदींड (death sentence) के मामलों में 
     या हाई कोर्टण की अनमुनत से 

 

  साराींश तानलका 
अनचु्छेद मामला मुख्य वबींद ु

132 सींिैधाननक सींविधान की व्याख्या 
133 नसविल महत्िपूर्ण विनधक प्रश्न 

134 आपरानधक गींभीर अपराध 

 
  Exam Tip   

     “अनचु्छेद 132–134 सुप्रीम कोर्टण की अपीलीय अनधकाररता से सींबींनधत हैं।” 
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tell me about art 136 special leave petition 

     Article 136 – Special Leave to Appeal 
Under the Constitution of India, 
Article 136 gives the Supreme Court of India a special discretionary power to grant leave to appeal. 

 
  In English 

  Meaning 
Article 136 empowers the Supreme Court to grant Special Leave to Appeal from any judgment, 
decree, determination, sentence, or order of any court or tribunal in India. 

 
  Key Features 

  It is a discretionary power (not a right) 

  Can be used in civil, criminal, or constitutional matters 

  Applies to any court or tribunal (except military tribunals) 

 
  Nature of Power 

• Very wide and extraordinary power 
• Used only in cases of: 

o Gross injustice 
o Miscarriage of justice 

 
  Not a Matter of Right 

     No person can demand SLP as a right 

     Supreme Court may accept or reject it 

 
  Example 
If High Court gives an unfair judgment 

     Party can file SLP in Supreme Court 

 
  Important Case Law 

• Pritam Singh v. State 

     Court held SLP should be used sparingly and in exceptional cases 

 
  Exam Tip   

     “Article 136 is a discretionary and extraordinary power of Supreme Court to prevent injustice.” 

 

  कहींदी में – अनचु्छेद 136 (Special Leave Petition) 

 

  अथण 
अनुच्छेद 136 सुप्रीम कोर्टण को यह शवि देता है कक िह ककसी भी अदालत या किब्यूनल के 

ननर्णय के क्षखलाि विशेष अनमुनत (Special Leave) से अपील सुन सके। 

 

  मुख्य विशेषताएीं 
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  यह वििेकाधीन शवि (discretionary power) है 

  सभी प्रकार के मामलों में लागू (नसविल, आपरानधक) 

  सेना न्यायालय (military tribunal) पर लागू नहीीं 
 

  प्रकृनत 

• यह एक विशेष और असाधारर् शवि है 

• केिल गींभीर अन्याय होन ेपर प्रयोग होती है 

 

  अनधकार नहीीं है 

     SLP माींगना अनधकार नहीीं है 

     सुप्रीम कोर्टण इसे स्िीकार या अस्िीकार कर सकता है 

 

  महत्िपरू्ण केस 

• Pritam Singh v. State 

 
  Exam Tip   

     “अनचु्छेद 136 सुप्रीम कोर्टण की असाधारर् और वििेकाधीन शवि है।” 

     Pritam Singh v. State 
This is a leading case on Article 136 (Special Leave Petition) under the Constitution of India. 

 
  In English 

  Facts of the Case 
• The accused (Pritam Singh) was convicted by lower courts 
• He approached the Supreme Court of India under Article 136 by filing a Special Leave 

Petition (SLP) 

 
  Issue 

     Whether the Supreme Court should interfere under Article 136 in criminal matters? 

 
  Judgment 
The Supreme Court held that: 

• Article 136 gives wide discretionary power 
• But it should be used sparingly and in exceptional cases 

 
  Principle Laid Down 

     Supreme Court will interfere only when: 
• There is grave injustice 
• There is serious irregularity in procedure 
• There is miscarriage of justice 

 
  Importance 

• First important case explaining scope of Article 136 
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• Established that: 
o SLP is not a regular appeal 
o It is an extraordinary remedy 

 
  Exam Tip   

     “Article 136 is to be used sparingly in exceptional cases of injustice.” 

 

  कहींदी में – Pritam Singh v. State 

 

  तथ्य (Facts) 

• आरोपी को ननचली अदालतों ने दोषी ठहराया 
• उसन ेSupreme Court of India में Article 136 के तहत अपील की 

 

  मुद्दा (Issue) 

     क्या सुप्रीम कोर्टण हर मामले में हस्तके्षप करेगा? 

 

  ननर्णय (Judgment) 

• सुप्रीम कोर्टण ने कहा: 
o यह शवि बहुत व्यापक है 

o लेककन इसका प्रयोग कम और विशेष पररक्षस्थनतयों में होना चाकहए 

 

  नसद्ाींत 

     केिल तब हस्तके्षप होगा जब: 

• गींभीर अन्याय हो 
• प्रकिया में बड़ी गलती हो 
• न्याय का हनन हो 

 

  महत्ि 

• Article 136 की सीमा स्पि की 
• SLP को असाधारर् उपाय बताया 

 
  Exam Tip   

     “SLP is not a regular appeal but an extraordinary remedy.” 

     Stare Decisis & Article 141 (Supreme Court Jurisdiction) 
Under the Constitution of India, 
Article 141 provides that: 
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“The law declared by the Supreme Court shall be binding on all courts within the territory of 
India.” 

 
  1. Meaning of Stare Decisis 

     Stare Decisis is a legal principle which means: 
“To stand by decided cases” 

  Courts follow previous judicial decisions (precedents) 

  Ensures certainty, consistency, and stability in law 

 
  2. Article 141 – Binding Nature 

• The Supreme Court of India is the highest court 
• Its decisions are: 

  Binding on all courts in India 

  Form precedents 

 
  3. Ratio Decidendi & Obiter Dicta 

  Ratio Decidendi 
The legal principle or rule on which the decision is based 

     It is: 
• Binding on lower courts 
• The core reason of the judgment 

 
  Obiter Dicta 
Remarks or observations made by the court not essential to the decision 

     It is: 
• Not binding 
• Only persuasive value 

 
  4. Case Law 

     Vineet Narain v. Union of India 

  Held: 
• The Supreme Court emphasized that: 

o Its decisions under Article 141 are binding law 
o Directions issued by the Court must be followed by authorities and courts 

     Strengthened the concept of rule of law and binding precedents 

 
  5. Importance of Stare Decisis 

  Maintains uniformity in law 

  Promotes judicial discipline 

  Ensures predictability in judgments 

 
  Conclusion 

     Article 141 makes the doctrine of stare decisis effective in India by ensuring that the law 
declared by the Supreme Court is binding, especially the ratio decidendi, while obiter dicta has only 
persuasive value. 

 

  कहींदी में – Stare Decisis और अनचु्छेद 141 
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  Stare Decisis का अथण 
     “ननर्ीत मामलों का पालन करना” 
  पूिण ननर्णयों का अनसुरर् करना 

 

  अनचु्छेद 141 

• सुप्रीम कोर्टण का कानून सभी अदालतों पर बाध्यकारी है 

 
  Ratio Decidendi 

• ननर्णय का मुख्य काननूी नसद्ाींत 

• बाध्यकारी होता है 

 
  Obiter Dicta 

• अनतररि कर्टप्पर्ी 
• बाध्यकारी नहीीं, केिल प्रभािशाली 

 

  केस 

• Vineet Narain v. Union of India 

 
  Exam Tip (Very Important) 

     
“Only ratio decidendi is binding under Article 141, not obiter dicta.” 

what is posh act? 

     POSH Act – Full Form 
POSH Act = 

     Prevention of Sexual Harassment of Women at Workplace Act, 2013 
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 

 
  In English 

  Definition 
The POSH Act is a law to: 

     Prevent, prohibit, and redress sexual harassment of women at workplace 

 
  Objective 

• Provide a safe working environment for women 
• Protect dignity and equality 
• Ensure complaint mechanism 

 
  Meaning of Sexual Harassment 
Includes: 

• Physical contact or advances 
• Demand for sexual favours 
• Showing pornography 
• Unwelcome sexual remarks 
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  Scope (Where it applies) 

• Offices, companies, schools 
• Hospitals, NGOs 
• Even work from home / virtual workplace 

 
  Internal Complaints Committee (ICC) 
Every organization must have: 

• A committee to handle complaints 
• Headed by a woman Presiding Officer 

 
  Complaint Process 

• Complaint within 3 months 
• Inquiry conducted by ICC 
• Action taken against accused 

 
  Employer’s Duties 

• Provide safe workplace 
• Organize awareness programs 
• Take strict action 

 
  Important Case Law 

• Vishaka v. State of Rajasthan 

     Laid down guidelines before POSH Act came 

 
  Exam Tip   

     “POSH Act ensures protection of women from sexual harassment at workplace.” 

 

  कहींदी में – POSH Act 

 

  पररभाषा 
POSH Act एक कानून है जो कायणस्थल पर मकहलाओीं को यौन उत्पीड़न से सुरक्षा देता है। 

 

  उदे्दश्य 

• सुरक्षक्षत कायणस्थल 

• मकहला सम्मान की रक्षा 
• नशकायत समाधान 

 

  यौन उत्पीड़न में शानमल 

• शारीररक सींपकण  
• अश्लील कर्टप्पर्ी 
• यौन माींग 
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  ICC (आींतररक सनमनत) 

• हर सींस्था में आिश्यक 

• नशकायत की जाींच करती है 

 

  नशकायत प्रकिया 
• 3 महीने के अींदर नशकायत 

• जाींच और कायणिाही 
 

  ननयोिा की क्षजम्मेदारी 
• सुरक्षक्षत माहौल देना 
• जागरूकता िैलाना 

 
  Exam Tip 

     “POSH Act मकहलाओीं की सुरक्षा के नलए बनाया गया काननू है।” 

review jurisdiction 137 ? 

     Article 137 – Review Jurisdiction 
Under the Constitution of India, 
Article 137 gives the Supreme Court of India the power to review its own judgments or orders. 

 
  In English 

  Meaning 
Review jurisdiction means the power of the Supreme Court to reconsider and correct its own 
decision. 

 
  Purpose 

• To correct errors 
• To prevent miscarriage of justice 

 
  Grounds for Review 
A review petition can be filed on: 

1. Error apparent on the face of record 
2. Discovery of new and important evidence 
3. Any other sufficient reason 

 
  Nature of Power 

• It is a limited power 
• Not a rehearing of the case 
• Used only in exceptional situations 

 
  Procedure 

• Filed under Supreme Court Rules 
• Usually decided by the same bench 
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• Mostly decided in chamber (without oral hearing) 

 
  Important Case Law 

• Lily Thomas v. Union of India 

     Review cannot be used as an appeal in disguise 

 
  Exam Tip   

     “Article 137 allows Supreme Court to review its own judgment to correct errors, but it is used 
sparingly.” 

 

  कहींदी में – अनचु्छेद 137 (Review Jurisdiction) 

 

  अथण 
सुप्रीम कोर्टण को अपने ही ननर्णय की पनुः जाींच (Review) करन ेका अनधकार है। 

 

  उदे्दश्य 

• गलती सुधारना 
• न्याय सुननक्षित करना 

 

  आधार (Grounds) 

1. ररकॉडण में स्पि िुकर्ट 

2. नया साक्ष्य 

3. अन्य उनचत कारर् 

 

  प्रकृनत 

• सीनमत अनधकार 

• पुनः सुनिाई नहीीं 
 

  प्रकिया 
• उसी पीठ द्वारा ननर्णय 

• अनधकतर वबना सुनिाई 

 

  केस 

• Lily Thomas v. Union of India 

 
  Exam Tip 

     “Review is not an appeal but a correction of error.” 

     Article 142 – Power of Supreme Court to do Complete Justice 
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Under the Constitution of India, 
Article 142 empowers the Supreme Court of India to pass any order necessary to do “complete 
justice” in any case before it. 

 
  In English 

  Meaning 
Article 142 gives the Supreme Court the power to pass any decree or order necessary for doing 
complete justice between the parties. 

 
  Scope of Power 

• Very wide and discretionary 
• Can go beyond existing laws (in certain situations) 
• Used to fill legal gaps 

 
  Nature 

  Extraordinary power 

  Used in exceptional circumstances 

  Must not violate fundamental rights or basic structure 

 
  Important Case Laws 

 
     Vineeta Sharma v. Rakesh Sharma 

  Held: 
• Supreme Court ensured equal rights of daughters in Hindu coparcenary property 
• Clarified that rights are by birth, not dependent on father’s death 

     Article 142 helped in ensuring justice and clarity in law 

 
     Ayodhya Judgment 

  Held: 
• Disputed land given for Ram Temple 
• Alternative land given to Muslims 

     Court used Article 142 to: 
• Balance interests of both communities 
• Ensure complete justice 

 
     Common Cause v. Union of India 

  Held: 
• Recognized passive euthanasia and living will 
• Laid down detailed guidelines 

     Article 142 used to: 
• Protect right to die with dignity (Article 21) 
• Fill legislative gap 

 
  Key Principles from Article 142 

  Complete justice is the ultimate goal 

  Court can mould relief 

  Used when law is silent or inadequate 

 
  Limitations 
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• Cannot violate substantive law completely 
• Cannot override fundamental rights 
• Must respect basic structure doctrine 

 
  Conclusion 

     Article 142 is a powerful tool that allows the Supreme Court to ensure justice beyond 
technicalities, especially in complex cases. 

 

  कहींदी में – अनचु्छेद 142 

 

  अथण 
सुप्रीम कोर्टण को यह शवि है कक िह ककसी भी मामले में परू्ण न्याय (Complete Justice) करन े

के नलए आदेश दे सके। 

 

  प्रकृनत 

• बहुत व्यापक और विशेष शवि 

• केिल विशेष पररक्षस्थनतयों में प्रयोग 

 

         महत्िपरू्ण केस 

 
     Vineeta Sharma v. Rakesh Sharma 

• बेकर्टयों को सींपवत्त में समान अनधकार 

 
     Ayodhya Judgment 

• दोनों पक्षों को न्याय देन ेका प्रयास 

 
     Common Cause v. Union of India 

• Passive euthanasia को मान्यता 
 

  मुख्य नसद्ाींत 

• पूर्ण न्याय करना 
• कानून की कमी को पूरा करना 

 

  सीमाएीं 
• मूल अनधकारों का उल्लींघन नहीीं 
• सींविधान की मूल सींरचना का उल्लींघन नहीीं 

 
  Exam Tip (Very Important) 
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“Article 142 empowers the Supreme Court to do complete justice even beyond strict law.” 

Article 142 provides for inherent power of the Supreme Court. This power under Article 142 may be 
used by the Supreme Court for doing complete justice in a matter pending before it. 
The power of Article 142 cannot be invoked where the legal remedy or the alternate remedy is 
available. The inherent power is meant only to correct when other remedy is not available. 
The object of Article 142 is to enable the court to give such direction or pass such order as are 
necessary to do complete justice. 

     Curative Petition (Curative Provision) 
A Curative Petition is a final remedy available after: 

• Judgment is given 
• Review petition (under Article 137) is dismissed 

 
  In English 

  Meaning 
A Curative Petition is filed in the Supreme Court of India to cure (correct) gross miscarriage of 
justice, even after dismissal of review petition. 

 
  Origin (Case Law) 

• Rupa Ashok Hurra v. Ashok Hurra 

     Supreme Court introduced this concept to prevent abuse of process and injustice 

 
  When it can be filed? 

• After Review Petition is rejected 
• When there is: 

o Violation of principles of natural justice 
o Bias of judge 
o Serious miscarriage of justice 

 
  Conditions 

• Must be certified by a senior advocate 
• Filed with strong grounds 
• Heard by senior-most judges + judges who gave original judgment 

 
  Nature 

  Very rare and exceptional 

  Last constitutional remedy 

  Not a regular procedure 

 
  Exam Tip   

     “Curative Petition is the last remedy to cure gross injustice after review is dismissed.” 

 

  कहींदी में – Curative Petition (क्यरेुकर्टि प्रािधान) 

 

  अथण 
जब Review Petition भी खाररज हो जाए, तब न्याय की गींभीर गलती को सुधारने के नलए 

Curative Petition दाक्षखल की जाती है। 
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  उत्पवत्त (Case) 

• Rupa Ashok Hurra v. Ashok Hurra 

 

  कब दाक्षखल होती है? 

• Review खाररज होने के बाद 

• प्राकृनतक न्याय का उल्लींघन हो 
• न्याय में गींभीर िकुर्ट हो 

 

  प्रकृनत 

• बहुत दलुणभ उपाय 

• अींनतम उपाय 

 
  Exam Tip 

     “Curative Petition अींनतम उपाय है जो न्याय की गींभीर िकुर्ट को सुधारने के नलए होता 
है।” 
     Rupa Ashok Hurra v. Ashok Hurra 
This is a landmark case where the concept of Curative Petition was introduced. 

 
  In English 

  Facts of the Case 
• A matrimonial dispute between husband and wife 
• The case was decided by the Supreme Court of India 
• A Review Petition was filed but dismissed 
• The petitioner claimed miscarriage of justice and lack of fair hearing 

 
  Issue 

     Whether any remedy is available after dismissal of a Review Petition? 

 
  Judgment 
The Supreme Court held that: 

• To prevent gross injustice, a Curative Petition can be filed 
• This is an extraordinary and rare remedy 

 
  Principle Laid Down 

     A Curative Petition can be filed when: 
• There is violation of natural justice 
• The judge was biased 
• There is gross miscarriage of justice 

 
  Conditions 

• Must be filed after Review Petition is dismissed 
• Must be supported by Senior Advocate certification 
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• Heard by senior-most judges 

 
  Importance 

• Created a new judicial remedy 
• Ensures final justice even after final judgment 

 
  Exam Tip   

     “Curative Petition is the last remedy introduced in Rupa Hurra case to prevent miscarriage of 
justice.” 

 

  कहींदी में – Rupa Hurra केस 

 

  तथ्य 

• पनत-पत्नी का वििाद था 
• सुप्रीम कोर्टण ने िैसला कदया 
• Review Petition खाररज हो गई 

• न्याय में िुकर्ट का दािा ककया गया 
 

  मुद्दा 
     क्या Review के बाद कोई उपाय है? 

 

  ननर्णय 

• सुप्रीम कोर्टण ने Curative Petition की अनुमनत दी 
 

  नसद्ाींत 

• प्राकृनतक न्याय का उल्लींघन 

• न्याय में गींभीर गलती 
 

  महत्ि 

• अींनतम उपाय (Last remedy) प्रदान ककया 
 

  Exam Tip 

     “Rupa Hurra case introduced Curative Petition as last remedy.” 

============*************================******************=================****** 
 
 
date 09.3.26  time 09.30 am period 1 Monday 
what is article 74(1)? 
Article 74(1) of the Constitution of India deals with the Council of Ministers and the President. 
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     Provision (Simple Meaning) 
Article 74(1) states that: 

     There shall be a Council of Ministers headed by the Prime Minister to aid and advise the 
President, and 

     The President shall act in accordance with such advice. 

 
    Key Points 

1. Aid and Advice 
o The President does not act independently in most matters. 
o He/she works on the advice of the Council of Ministers. 

2. Binding Nature 
o After the 44th Constitutional Amendment (1978), the advice became binding on the 

President. 
o However, the President can once return the advice for reconsideration. 

3. After Reconsideration 
o If the Council of Ministers gives the same advice again, the President must accept it. 

 
         Importance 

• Ensures parliamentary system of government. 
• Makes the Prime Minister and Council of Ministers the real executive, while the President is 

the nominal head. 

     अनचु्छेद 74(1) – Constitution of India 

सरल भाषा में अथण: 
अनुच्छेद 74(1) कहता है कक— 

     राष्ट्रपनत की सहायता और सलाह देन ेके नलए प्रधानमींिी के नेततृ्ि में मींविपररषद 

होगी, और 

     राष्ट्रपनत उस सलाह के अनसुार कायण करेगा। 

 

    मुख्य वबींद ु

1. सहायता और सलाह (Aid and Advice) 

o राष्ट्रपनत सामान्यतः अपने आप ननर्णय नहीीं लेता। 

o िह मींविपररषद की सलाह पर कायण करता है। 

2. सलाह बाध्यकारी है 

o 44िें सींविधान सींशोधन (1978) के बाद, 

o राष्ट्रपनत के नलए मींविपररषद की सलाह मानना अननिायण (binding) हो गया। 

3. पनुविणचार का अनधकार 

o राष्ट्रपनत एक बार सलाह को िापस भेज सकता है (reconsideration के नलए)। 
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o लेककन यकद मींविपररषद िही सलाह दोबारा भेजती है, तो राष्ट्रपनत को मानना 
ही होगा। 

 

         महत्त्ि 

• यह अनुच्छेद भारत में सींसदीय शासन प्रर्ाली (Parliamentary System) को स्थावपत 

करता है। 

• इसमें: 
o राष्ट्रपनत = नाममाि का प्रमुख (Nominal Head) 

o प्रधानमींिी और मींविपररषद = िास्तविक कायणपानलका (Real Executive) 

 

    उदाहरर् 

यकद मींविपररषद ककसी अध्यादेश (Ordinance) की सलाह देती है— 

• राष्ट्रपनत उसे एक बार िापस भेज सकता है 

• लेककन दोबारा िही सलाह आन ेपर उसे स्िीकार करना पडे़गा 
what is article 53 says? 
what is article 53 says? 

     Article 53 – Constitution of India 

  In English (Simple Meaning) 
Article 53 deals with the Executive Power of the Union. 

     It states that: 
• The executive power of the Union is vested in the President. 
• The President can exercise this power directly or through officers subordinate to him (like 

ministers, government officials). 
• This power extends to matters on which Parliament has authority to make laws. 

 
    Key Points 

1. President as Executive Head 
o The President is the formal (nominal) head of the executive. 

2. Exercise of Power 
o Powers are generally exercised through the Council of Ministers (as per Article 74). 

3. Scope of Power 
o Covers all subjects under the Union List and matters Parliament can legislate on. 

4. Military Power 
o The President is also the Supreme Commander of the Armed Forces. 

 

     कहींदी में (सरल अथण) 
अनचु्छेद 53 सींघ की कायणपानलका शवि (Executive Power) के बारे में बताता है। 

     इसमें कहा गया है कक: 

• सींघ की कायणपानलका शवि राष्ट्रपनत में ननकहत (vested) होती है। 



 CONSTITUION 9.2.26-28.2.26 

143 
 

• राष्ट्रपनत इस शवि का प्रयोग स्ियीं या अपने अधीन अनधकाररयों (जैसे मींिी) के 

माध्यम से करता है। 

• यह शवि उन सभी विषयों तक िैली होती है क्षजन पर सींसद काननू बना सकती है। 

 

    मुख्य वबींद ु(कहींदी में) 
1. राष्ट्रपनत कायणपानलका का प्रमुख 

o राष्ट्रपनत नाममाि का प्रमुख होता है। 

2. शवि का प्रयोग 

o िास्तविक रूप से शवि का प्रयोग मींविपररषद करती है। 

3. सीमा (Scope) 

o यह शवि उन सभी विषयों पर लागू होती है जो सींसद के अनधकार के्षि में 
आत ेहैं। 

4. सैन्य शवि 

o राष्ट्रपनत सशस्त्र बलों का सिोच्च सेनापनत होता है। 

 
         Conclusion 

     Article 53 + Article 74 नमलकर बताते हैं कक: 

• शवि राष्ट्रपनत के पास है (Article 53) 

• लेककन उसका प्रयोग मींविपररषद की सलाह से होता है (Article 74) 

what is article 74(2)? 

     Article 74(2) – Constitution of India 

  In English (Simple Meaning) 
Article 74(2) states that: 

     The advice given by the Council of Ministers to the President cannot be inquired into in any 
court. 

 
    Key Points 

1. Secrecy of Advice 
o The advice given by the Council of Ministers is kept confidential. 

2. No Judicial Inquiry 
o Courts cannot question or examine what advice was given to the President. 

3. Protection to Executive 
o It protects the decision-making process of the executive from public or judicial 

scrutiny. 

 
         Importance 

• Maintains confidentiality between President and Ministers 
• Ensures smooth functioning of government 
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• Prevents unnecessary interference by courts 

 

     कहींदी में (सरल अथण) 
अनचु्छेद 74(2) कहता है कक— 

     राष्ट्रपनत को मींविपररषद द्वारा दी गई सलाह की जाींच ककसी भी न्यायालय में नहीीं की 
जा सकती। 

 

    मुख्य वबींद ु(कहींदी में) 
1. सलाह गोपनीय होती है 

o मींविपररषद की सलाह गुप्त (confidential) रहती है। 

2. न्यायालय जाींच नहीीं कर सकता 
o कोई भी कोर्टण यह नहीीं पूछ सकता कक राष्ट्रपनत को क्या सलाह दी गई थी। 

3. कायणपानलका की सुरक्षा 
o यह प्रािधान सरकार के ननर्णय लेन ेकी प्रकिया को सुरक्षक्षत रखता है। 

 
    Example 

यकद कोई व्यवि कोर्टण में यह कहे कक— 

“राष्ट्रपनत को गलत सलाह दी गई थी” 
     तो कोर्टण इस बात की जाींच नहीीं करेगा कक सलाह क्या थी। 

question what do you understand by the term protem speaker? 

     Protem Speaker – Meaning 

  In English (Simple Explanation) 
A Protem Speaker is a temporary Speaker of the Lok Sabha appointed before the election of the 
regular Speaker. 

     The President of India appoints the Protem Speaker, usually the senior-most member of the 
newly elected Lok Sabha. 

 
    Functions of Protem Speaker 

1. Administers Oath 
o Gives oath to newly elected Members of Parliament. 

2. Presides Over First Meeting 
o Conducts the first sitting of the Lok Sabha. 

3. Election of Speaker 
o Oversees the election of the permanent Speaker. 

 
       Tenure 

• Very short period (temporary role) 
• Ends once the new Speaker is elected 
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     कहींदी में (सरल अथण) 
प्रोरे्टम स्पीकर िह अस्थायी (temporary) लोकसभा अध्यक्ष होता है क्षजसे स्थायी स्पीकर के 

चुन ेजान ेतक ननयुि ककया जाता है। 

     इसे राष्ट्रपनत द्वारा ननयुि ककया जाता है और सामान्यतः यह लोकसभा का सबसे िररष्ठ 

सदस्य होता है। 

 

    कायण (Functions) 

1. शपथ कदलाना 
o नए साींसदों को शपथ कदलाता है। 

2. पहली बठैक की अध्यक्षता 
o लोकसभा की पहली बैठक को सींचानलत करता है। 

3. स्पीकर का चनुाि 

o स्थायी स्पीकर के चुनाि की प्रकिया पूरी कराता है। 

 

       कायणकाल 

• बहुत ही कम समय के नलए 

• जैसे ही नया स्पीकर चुना जाता है, इसका कायण समाप्त हो जाता है। 

 
         Conclusion 

     Protem Speaker ensures a smooth start of parliamentary proceedings until a regular Speaker is 
elected. 

*** The term of the Speaker and Deputy Speaker is normally the life of the House, but the office may 
be terminated in the following ways: 
a) If he ceases to be a member of the House. 
b) By resignation in writing addressed to the Deputy Speaker. 
c) By removal from office by a resolution passed by a majority of all the then members of the House. 
Such resolution shall not be moved unless a 14 days’ notice has been given of the intention to move 
the resolution. 
While the resolution for his removal is under consideration, the Speaker will not preside, but he will 
have a right to speak and take part in the proceedings of the House, and he shall have a right to vote 
except in case of equality of votes. 

 
question what is the mean of article 94(c)? 

     Article 94(c) – Constitution of India 

  In English (Simple Meaning) 
Article 94(c) provides that: 

     The Speaker or Deputy Speaker of the Lok Sabha can be removed from office 

     By a resolution passed by a majority of all the then members of the House. 
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    Key Points 
1. Removal by Resolution 

o The Speaker/Deputy Speaker can be removed only through a formal resolution. 
2. Special Majority Required 

o It requires a majority of all the then members (not just members present and 
voting). 

3. 14 Days’ Notice 
o A minimum 14 days’ prior notice must be given before moving the resolution. 

4. During Consideration 
o The Speaker does not preside over the House. 
o However, he/she can speak and participate in proceedings. 

 

     कहींदी में (सरल अथण) 
अनचु्छेद 94(c) कहता है कक— 

     लोकसभा के स्पीकर या कडप्र्टी स्पीकर को पद से हर्टाया जा सकता है 

     यकद सदन के तत्कालीन सभी सदस्यों के बहुमत से प्रस्ताि पाररत ककया जाए। 

 

    मुख्य वबींद ु(कहींदी में) 
1. प्रस्ताि द्वारा हर्टाना 

o हर्टान ेके नलए एक औपचाररक प्रस्ताि लाना आिश्यक है। 

2. विशेष बहुमत 

o कुल ितणमान सदस्यों के बहुमत से पाररत होना चाकहए। 

3. 14 कदन का नोकर्टस 

o प्रस्ताि लाने से पहले 14 कदन का नोकर्टस देना जरूरी है। 

4. विचार के समय 

o स्पीकर उस समय अध्यक्षता नहीीं करेगा 
o लेककन बोल सकता है और भाग ले सकता है 

 
         Conclusion 

     Article 94(c) ensures that the Speaker/Deputy Speaker can be removed democratically, but only 
with a proper majority and procedure. 

The Speaker continues in office after the dissolution of the Lok Sabha. Normally, the Speaker belongs 
to the majority party, even in a coalition government. 

what is money bill article 110? 

     Article 110 – Money Bill 
(Constitution of India) 

 
  In English (Simple Meaning) 
A Money Bill is a type of bill that deals only with financial matters of the government. 

     According to Article 110, a Bill is called a Money Bill if it contains provisions related to: 
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    Subjects Covered under Money Bill 

1. Taxation 
o Imposition, abolition, remission, alteration or regulation of any tax 

2. Borrowing of Money 
o Regulation of borrowing by the Government of India 

3. Consolidated Fund / Contingency Fund 
o Custody, withdrawal, or appropriation of money 

4. Expenditure 
o Declaring any expenditure as charged on the Consolidated Fund 

5. Receipts and Payments 
o Receipt or custody of public money and audit 

 
         Special Features 

1. Introduced only in Lok Sabha 
o Cannot be introduced in Rajya Sabha 

2. Prior Recommendation 
o Requires recommendation of the President 

3. Role of Rajya Sabha 
o Can only give recommendations, not reject or amend 
o Must return within 14 days 

4. Final Authority 
o Decision of whether a bill is a Money Bill is made by the Speaker of the Lok Sabha, 

and it is final 

 

     कहींदी में (सरल अथण) 
अनचु्छेद 110 के अनुसार— 

     मनी वबल (Money Bill) िह विधेयक है जो केिल सरकार के वित्तीय मामलों से सींबींनधत 

होता है। 

 

    मनी वबल के विषय 

1. कर (Tax) से सींबींनधत 

2. सरकार का ऋर् (Borrowing) 

3. सींनचत नननध / आकक्षस्मक नननध 

4. सरकारी खचण (Expenditure) 

5. सरकारी धन का प्रानप्त और लेखा परीक्षर् (Audit) 

 

         विशेषताएाँ 
1. केिल लोकसभा में प्रस्तुत 

2. राष्ट्रपनत की पिूण नसिाररश आिश्यक 

3. राज्यसभा केिल सुझाि दे सकती है 
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4. 14 कदनों में िापस करना होता है 

5. स्पीकर का ननर्णय अींनतम होता है 

 
    Conclusion 

     Money Bill ensures that financial control remains mainly with the Lok Sabha, which represents 
the people directly. 

Article 110 of the Indian Constitution talks about the Money Bill. A Money Bill can be introduced only 
on the recommendation of the President in the Lok Sabha. 
If a question arises whether a bill is a Money Bill or not, the decision of the Speaker is final. 

**in the starting time of supreme court, the numbers of judges were 7+1=8 total 
**in recent days the numbers of judges are 33+1=34 
**Article 74 says that the President is bound to act in accordance with the advice of the Council of 
Ministers. 

**     Who decides the next CJI (Chief Justice of India)? 

     The next Chief Justice of India (CJI) is appointed by the President of India, but based on a well-
established convention. 

 
    Actual Practice (Convention) 

• The senior-most judge of the Supreme Court is recommended as the next CJI. 
• The outgoing CJI usually recommends the name of the senior-most judge to the 

Government. 

 
         Role of Authorities 

1. Outgoing CJI 
o Recommends the name of the senior-most judge. 

2. Central Government 
o Processes the recommendation. 

3. President of India 
o Formally appoints the next CJI. 

 
     Relevant Provision 

• Under Article 124 of the Constitution of India, judges of the Supreme Court (including CJI) 
are appointed by the President. 

 

     कहींदी में (सरल अथण) 
     भारत के अगले मुख्य न्यायाधीश (CJI) की ननयुवि राष्ट्रपनत करता है। 

लेककन व्यिहार में— 

• सुप्रीम कोर्टण के सबसे िररष्ठ न्यायाधीश को CJI बनाया जाता है। 

• ितणमान CJI उसका नाम नसिाररश करता है। 

 

         ननष्कषण 
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     इसनलए, औपचाररक रूप से राष्ट्रपनत ननर्णय करता है, 

लेककन िास्तविक रूप से यह िररष्ठता (seniority) के ननयम पर आधाररत होता है। 

***     Independence of Judiciary 
(Constitution of India) 

 
  In English (Simple Meaning) 
Independence of Judiciary means that the judges are free to decide cases without any pressure 
from the government, legislature, or any other authority. 

     It ensures fair justice and protection of rights. 

 
    Features / Safeguards 

1. Security of Tenure 
o Judges of the Supreme Court and High Courts cannot be removed easily (only by 

impeachment). 
2. Fixed Salary and Allowances 

o Salaries are charged on the Consolidated Fund and cannot be reduced during 
tenure. 

3. Separation of Judiciary from Executive 
o Under Article 50, judiciary is kept separate from executive control. 

4. Appointment Process 
o Judges are appointed through the Collegium System to reduce political influence. 

5. No Discussion in Legislature 
o Conduct of judges cannot be discussed in Parliament except during removal. 

6. Power of Judicial Review 
o Courts can declare laws unconstitutional. 

 
         Importance 

• Protects Fundamental Rights 
• Maintains Rule of Law 
• Ensures fair and impartial justice 
• Acts as a check on government power 

 

     कहींदी में (सरल अथण) 
न्यायपानलका की स्ितींिता का अथण है कक न्यायाधीश वबना ककसी दबाि के ननष्पक्ष ननर्णय 

लें। 

     इससे न्याय और नागररकों के अनधकार सुरक्षक्षत रहते हैं। 

 

    सुरक्षा के उपाय 

1. कायणकाल की सुरक्षा 
2. िेतन की सुरक्षा 
3. कायणपानलका से अलगाि (अनचु्छेद 50) 

4. ननयवुि प्रर्ाली (Collegium System) 
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5. सींसद में चचाण पर रोक 

6. न्यानयक समीक्षा (Judicial Review) 

 

         ननष्कषण 
     स्ितींि न्यायपानलका लोकतींि की रीढ (backbone) है और यह सुननक्षित करती है कक 

कोई भी काननू से ऊपर नहीीं है। 

     Consultation vs Concurrence 
(Important in context of Constitution of India – especially judicial appointments) 

 

  Consultation (परामशण) 
     Meaning: 

• Consultation means seeking opinion or advice from someone. 
• It is not binding. 

  Key Point: 
• The authority may accept or reject the advice. 

    Example: 
• Earlier, in judicial appointments, the President would consult judges but was not bound to 

follow their opinion. 

 

  Concurrence (सहमनत) 
     Meaning: 

• Concurrence means agreement or approval. 
• It is binding in nature. 

  Key Point: 
• The decision must be taken with agreement. 

    Example: 
• In the Collegium System, the opinion of senior judges has concurrence, meaning the 

government is generally bound to follow it. 

 
         Main Difference 

Basis Consultation Concurrence 

Meaning Advice Agreement 

Nature Not binding Binding 

Authority Can ignore Must follow 

Legal Effect Flexible Compulsory 

 

     कहींदी में (सरल अथण) 
  Consultation (परामशण) 

• केिल सलाह लेना 
• मानना जरूरी नहीीं 
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  Concurrence (सहमनत) 

• सहमनत देना 
• मानना जरूरी 

 
         Conclusion 

     

• Consultation = सलाह (optional) 

• Concurrence = सहमनत (binding) 

**in the history of india the one and only amendment 99th was declared as null and void. 
 

     Correct Answer 

     The 99th Constitutional Amendment Act, 2014 was declared null and void by the Supreme 
Court in the case of 
Supreme Court Advocates-on-Record Association v. Union of India (2015). 

 
         Explanation (Simple) 

• The 99th Amendment introduced the National Judicial Appointments Commission (NJAC). 
• It aimed to replace the Collegium System for appointment of judges. 

     However, the Supreme Court held that: 
• It violated the independence of the judiciary, which is part of the Basic Structure of the 

Constitution. 

 
    Important Point 

  It is not correct to say that it is the only amendment ever challenged. 

   But it is one of the rare amendments that was struck down as unconstitutional. 

 

     कहींदी में (सरल अथण) 
     99िाीं सींविधान सींशोधन (2014) को सुप्रीम कोर्टण ने 

Supreme Court Advocates-on-Record Association v. Union of India (2015) में अमान्य (null and void) 

घोवषत कर कदया। 

     कारर्: 

• यह न्यायपानलका की स्ितींिता के विरुद् था 
• और Basic Structure का उल्लींघन करता था 

 
         Conclusion 

     इसनलए, 99िाीं सींशोधन रद्द (invalid) ककया गया और Collegium System किर से लागू हो 
गया। 

appointment of supreme court and high court judges. 

     Q1. Explain the Collegium System and its evolution through Judges Cases. 
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  Answer (English) 
The Collegium System is a method of appointment and transfer of judges in the Supreme Court and 
High Courts. It is not mentioned in the Constitution of India but evolved through judicial decisions. 

    Evolution through Judges Cases 
1. First Judges Case – S.P. Gupta v. Union of India (1982) 

o Held that consultation does not mean concurrence. 
o Executive had primacy in appointments. 

 
In this case, the Supreme Court held that no primacy needs to be given to the 
opinion of the CJI. It is the executive which has primacy. The word consultation is not 
equal to concurrence, which means the CJI is not bound by the name proposed by 
the President for the appointment of a Supreme Court judge. 
 

2. Second Judges Case – Supreme Court Advocates-on-Record Association v. Union of India 
(1993) 

o Overruled the first case. 
o Established Collegium System. 
o CJI + 2 senior judges → primacy of judiciary. 

 
In this case, the Supreme Court held that consultation is not equal to concurrence. It 
was held in the case that, in the matter of the appointment of Supreme Court judges 
and High Court judges, the President is not bound by the opinion of the CJI, which 
means that the word consultation does not mean concurrence. 
 

3. Third Judges Case – In re Special Reference No. 1 of 1998 
o Expanded collegium to CJI + 4 senior judges. 

In this case, the CJI had to consult four senior-most judges of the Supreme Court. If 
two of the four disagree, and two of the four are of the same view, it means the 
decision is to be taken by consensus, where the CJI and at least four judges have to 
agree. 

 
 

         Conclusion 
The system ensures independence of judiciary, a part of the basic structure. 

 

     कहींदी में उत्तर 

कोलेक्षजयम प्रर्ाली न्यायाधीशों की ननयुवि की प्रर्ाली है, जो सींविधान में नहीीं बक्षल्क 

न्यायालय के ननर्णयों से विकनसत हुई। 

    विकास 

• S.P. Gupta (1982) → कायणपानलका की प्रधानता 
• Advocates-on-Record (1993) → कोलेक्षजयम की शुरुआत 

• Special Reference (1998) → 5 जजों का कोलेक्षजयम 

     यह न्यायपानलका की स्ितींिता सुननक्षित करती है। 

 
     Q2. Explain the 99th Constitutional Amendment and why it was declared null and void. 
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  Answer (English) 
The 99th Constitutional Amendment Act, 2014 introduced the National Judicial Appointments 
Commission (NJAC). 

    NJAC Composition 
• CJI 
• 2 senior judges 
• Law Minister 
• 2 eminent persons 

         Case Law 
• Supreme Court Advocates-on-Record Association v. Union of India (2015) 

  Reason for Invalidity 
• Violated independence of judiciary 
• Affected basic structure doctrine 

     Result 
• 99th Amendment declared null and void 
• Collegium System restored 

 

     कहींदी में उत्तर 

99िाीं सींशोधन (2014) द्वारा NJAC बनाया गया। 

लेककन सुप्रीम कोर्टण ने इसे असींिैधाननक घोवषत ककया क्योंकक— 

     यह न्यायपानलका की स्ितींिता के विरुद् था 
     Basic Structure का उल्लींघन करता था 

 
     Q3. Explain the procedure of appointment of Supreme Court Judges. 

  Answer (English) 
Under Article 124 of the Constitution of India, judges are appointed by the President. 

    Procedure (Collegium System) 
1. Collegium recommends names 
2. Government reviews 
3. President appoints 

         Case Reference 
• 1993 & 1998 cases → judiciary has primacy 

     Important Point 
• Seniority principle in appointment of CJI 

 

     कहींदी में उत्तर 

अनुच्छेद 124 के अनुसार न्यायाधीशों की ननयुवि राष्ट्रपनत करता है। 

     लेककन िास्तविक प्रकिया कोलेक्षजयम के माध्यम से होती है 

     न्यायपानलका की प्रधानता रहती है 

 
     Q4. Critically examine the Collegium System. 

  Answer (English) 

  Merits 
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• Ensures independence 
• Keeps political interference away 

  Demerits 
• Lack of transparency 
• No accountability 

         Case Reference 
• Bal Mukund Sah v. State of Bihar (discussion on fairness and judicial functioning) 

     Conclusion 
Collegium is important but needs reforms for transparency. 

 

     कहींदी में उत्तर 

  लाभ 

• न्यायपानलका स्ितींि रहती है 

  हानन 

• पारदनशणता की कमी 
• जिाबदेही नहीीं 

     सुधार की आिश्यकता है 

 
     Q5. Story-Type Summary (Very Important for Exam) 

  Answer (English – Story Form) 
Initially, the Constitution provided for consultation in judicial appointments. In 1982 (S.P. Gupta 
case), the Supreme Court gave power to the executive. 
Later, in 1993 (Advocates-on-Record case), the Court realized the need for independence and 
introduced the Collegium System, giving primacy to judiciary. 
In 1998 (Presidential Reference), the system was strengthened by increasing members. 
In 2014, the government tried to replace it through the 99th Amendment (NJAC). However, in 2015, 
the Supreme Court struck it down, saying independence of judiciary is part of basic structure. 
Thus, the Collegium System continues today. 

 

     कहींदी में कहानी के रूप में उत्तर 

शुरुआत में न्यायाधीशों की ननयुवि में केिल परामशण (consultation) था। 

1982 में S.P. Gupta केस में कायणपानलका को शवि नमली। 

1993 में कोर्टण ने िैसला बदला और कोलेक्षजयम प्रर्ाली लागू की। 

1998 में इसे और मजबूत ककया गया। 

2014 में सरकार ने NJAC (99िाीं सींशोधन) लाया, 
लेककन 2015 में सुप्रीम कोर्टण ने इसे रद्द कर कदया। 

     इसनलए आज भी कोलेक्षजयम प्रर्ाली लागू है। 

 
   Final Tip for Exam 
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     Always mention: 
• 3 Judges Cases (1982, 1993, 1998) 
• NJAC Case (2015) 
• Basic Structure Doctrine 

 

question  independence of judiciary? 

 

     Bal Mukund Sah v. State of Bihar – Facts & Details 

 
  In English (Simple Explanation) 

         Background / Facts of the Case 
• The case of Bal Mukund Sah v. State of Bihar is related to judicial functioning and fairness in 

administrative/legal actions. 
• The petitioner (Bal Mukund Sah) challenged certain actions of the State of Bihar, alleging 

that they were arbitrary and not in accordance with law. 
• The issue revolved around whether state authorities acted fairly and within legal limits. 

 
    Key Issue 

     Whether the action of the State was: 
• Arbitrary 
• Unreasonable 
• Violative of principles of natural justice 

 
         Judgment / Principle Laid Down 
• The Court emphasized that: 

o State actions must be fair, reasonable, and non-arbitrary 
o Authorities must follow due process of law 

• Reinforced the principle that: 

     Rule of Law must prevail in all administrative actions 

 
     Legal Importance 
• Strengthens the concept of: 

o Natural Justice 
o Fairness in governance 

• Useful in answers related to: 
o Administrative Law 
o Judicial accountability and fairness 

 

     कहींदी में (सरल अथण) 
         तथ्य (Facts) 

• Bal Mukund Sah v. State of Bihar मामले में यानचकाकताण ने राज्य के कायों को चुनौती 
दी। 

• उसन ेकहा कक राज्य के ननर्णय: 

o मनमाने (arbitrary) थे 

o कानून के अनुसार नहीीं थे 



 CONSTITUION 9.2.26-28.2.26 

156 
 

 

    मुख्य मुद्दा 
     क्या राज्य का कायण: 
• उनचत था या नहीीं 
• प्राकृनतक न्याय के नसद्ाींतों का पालन करता था या नहीीं 

 

         ननर्णय (Judgment) 

• न्यायालय ने कहा: 
o राज्य के सभी कायण न्यायसींगत और उनचत होने चाकहए 

o काननू का शासन (Rule of Law) सिोपरर है 

 

     महत्त्ि 

• यह केस बताता है कक: 

o सरकार मनमाने तरीके से कायण नहीीं कर सकती 
o उसे न्याय और ननष्पक्षता का पालन करना होगा 

 
    Exam Tip 

     Use this case when writing about: 
• Natural Justice 
• Administrative fairness 
• Rule of Law 

 
 

     Part VI, Chapter VI – Article 235 
(Constitution of India) 

 
  In English (Simple Explanation) 

     What is Article 235? 
Article 235 deals with the control of High Courts over subordinate courts. 

     It provides that: 
• The High Court has control over district courts and courts subordinate to it. 

 
    Meaning of “Control” 
The term control includes: 

1. Posting of judges 
2. Promotion of judges 
3. Grant of leave 
4. Disciplinary control (including suspension and removal, subject to law) 

 
         Purpose / Importance 

• Ensures independence of judiciary at lower levels 
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• Prevents interference by the executive (government) 
• Maintains efficiency and discipline in subordinate courts 

 
     Key Point 

     Although appointments are formally made by the Governor, 

     actual control and supervision remain with the High Court. 

 

     कहींदी में (सरल अथण) 
     अनचु्छेद 235 क्या है? 

अनचु्छेद 235 उच्च न्यायालय को अधीनस्थ न्यायालयों (क्षजला एिीं अन्य न्यायालय) पर 

ननयींिर् देता है। 

 

    “ननयींिर्” का अथण 
इसमें शानमल हैं: 

1. न्यायाधीशों की पोक्षस्र्टींग 

2. प्रमोशन 

3. छुट्र्टी देना 
4. अनशुासनात्मक कारणिाई 

 

         महत्त्ि 

• अधीनस्थ न्यायपानलका की स्ितींिता सुननक्षित करता है 

• सरकार के हस्तके्षप को रोकता है 

• न्याय व्यिस्था को सही और प्रभािी बनाता है 

 
    Conclusion 

     Article 235 makes the High Court the guardian of subordinate judiciary, ensuring fair and 
independent justice at all levels. 

** in lower court judges appoint by P S C of the concern state. minimum 3 year experience and LLB 
degree too. 
** The appointment at the district level is also done through Higher Judicial Services, where the 
appointments are made by the High Court through notification of the vacancies and conducting the 
examination. The age bar is 35–45 years, with 7 years’ experience as an advocate and an LLB degree. 
 

**transfer of judges. 
C J I AND C J OF HIGH COURT   
in the matter of transfer of high court judge the C J I must be consulted by the president. 
** security of tenure of the judges. 
in only two condition we can remove the judges. 
 in capacity or misbehaviour. 
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The judges of the Supreme Court and High Court can be removed only on the ground of proved 
misbehaviour and incapacity. A difficult procedure of impeachment is there, due to which a judge 
can be removed by the President after an address in the House of Parliament supported by a special 
majority of the total members of the House and by a majority of not less than two-thirds of the 
members present and voting. 
No judge in the history of the Indian judiciary has been removed. Only Justice Ramaswami of the 
Supreme Court escaped the process. 
**condition of service 
The salary and the privileges, rights, and allowances of the judges cannot be altered to their 
disadvantage after they are appointed. 
** Power to punish for contempt. 
The Supreme Court and High Court have the power to punish any person for his contempt. The 
Supreme Court under Article 129 and the High Court under Article 215 of the Constitution of India 
are empowered with this power. This power is necessary for maintaining the independence of the 
judiciary. 
** The Parliament, under Article 138, can extend the jurisdiction of the Supreme Court. 
** Article 50 of the Indian Constitution provides for separation of powers between the executive and 
the judiciary in the public services of the State. 
** Prohibition of practice after retirement: Article 124 prohibits the retired judges of the Supreme 
Court from appearing and pleading in any court or authority within the territory of India. 

============*************==============***************=============*********** 
 
date 18.3.26 time 9.30 am Wednesday period 1 
 
 
 
 


