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Volkgiet theory Savigny. Historical school.

Austine commanding theory.
But for a full 20-mark answer, you’ll need a detailed explanation with —
Introduction of School
Biography (short)
Main theory (definition, key points)
Criticism
Relevance / Modern importance
So here’s your complete 20-mark bilingual answer (Hindi + English) on John Austin’s
Command Theory of Law — fully structured and exam-ready

u John Austin — Command Theory of Law

(AT T e fRiegiial)
1. Introduction / ‘ﬁ[&ﬁ?‘[

John Austin (1790-1859) was a British jurist and a student of Jeremy Bentham, the
founder of Analytical or Positivist School of Jurisprudence.

He tried to separate law from morality, and define law as it is, not as it ought to be.
In Hindi:

S 3 Teh fafewr fafdamr O forg i faTa U s (Analytical) fafer=mRa &
e Rra foran | 3T 3T UT — HIA B AfAHdT I 3T R, Had Asd gRT §1Y
U ATHl & &0 § 9HHE|

2. Definition of Law / Wﬁtﬁ’\fw

According to Austin:

“Law is the command of the sovereign, backed by sanction.”

Meaning — Law is a command given by a sovereign (supreme political authority) to his
subjects, and disobedience results in punishment or sanction.

In Hindi:

3R & 3ER —

“HTA WH (Sovereign) T \HI%QT%, ST IHA RIS (Sanction) ﬁl?l?ﬂ%l”
3Yfd, HTIT I8 AT § ot TUY SUT TST BT &l § 3R ISP Ieaia R &f&d Bl
gl

3. Main Elements of Command Theory / mﬁw%mw

English Concept Hindi Explanation

Sovereign issues a command to subjects to do
(1) Command (3ITSXT) or not to do something.

(2) Sovereign (wa/ The person or body habitually obeyed by the
W“i) people, but who obeys no one.
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English Concept Hindi Explanation

(3) Duty (W) Obligation of subjects to obey the command.
. The punishment or evil that follows

(4) Sanction (&S) disobedience.

(5) Habitual Obedience Law exists where people habitually obey the

(SATSd STIITITE) sovereign’s authority.

4. Types of Laws (as per Austin) / W%W
Austin divided laws into:
Divine Law — Law made by God.
Positive Law — Command of the sovereign.
Positive Morality — Rules of morality, custom, fashion (not law).
In Hindi:
GdIa BT - SR gRI A |
AHRIAD DI — YUY GRT a1 747 31eT |
YHRIAD Afadhdl — TER, T, A 3nfe (B el A ofrd) |

5. Criticism / SITeAT
Too rigid: It ignores customs and judge-made laws.
Unsuitable for modern democracies: Sovereign concept doesn’t fit in parliamentary
systems.
No place for moral values: Law and justice can’t be separated completely.
Fails to explain constitutional limits on sovereign power.
Not applicable to international law.

In Hindi:
Sgd HoR RIgid — T8 wrsit SR <ararerdt & fofat &t =gt aman
ADpaiD o H Sugad — G H $18 UHHE YUY Tel giaTl
AT B TR 3T HRAT & |
e gIRT TR 7T vfcreiell BT IU& AT 5 |

SRRTPTY BT TR AN 51 BiT|
6. Importance / YT RTdr

Despite criticism, Austin’s theory laid the foundation of modern legal positivism.

He was the first to define law scientifically and logically, distinguishing it from morality
and religion.

In Hindi:

3TaraATeTt & Sravie, e 3 MY fafdie TuUrfarg (Legal Positivism) Bt a3t |
IBIH B B Th dFTHD R faRavumedS ef¥dior & g far|

7. Conclusion / frspd

Austin’s Command Theory gave clarity and structure to legal study.
He made law a subject of reason and analysis, not of faith or ethics.
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However, modern jurists believe that law must also reflect social and moral values to
remain just and relevant.

In Hindi:

3R A BT ! faeiounees U § T fapar 3R faftd & afvies W=y
fean| Tef enyfe g & gg U T foh A e gaf 8t — S &l T
3R Afaw gt § ot S siawas g |

Kelsen pure theory of law and noematic science.

Excellent — this is a 20-mark detailed bilingual (Hindi + English) answer on Hans
Kelsen’s Pure Theory of Law and Normative Science, written in clear, exam-ready format
with headings and balanced length (=650 words).

Hans Kelsen — Pure Theory of Law and Normative Science

(BT P - Y ol o1 Rigia ok Fames fagm)
1. Introduction /tlf\’?l'q

Hans Kelsen (1881 — 1973) was an Austrian jurist and the chief exponent of the
Analytical or Legal Positivist School after John Austin.

He wanted to make law a pure science (Pure Theory of Law), free from politics,
sociology, morality, or ethics.

In Hindi:

D BT 3= YT o [ATRIRIRA 1 U et AT §7911 1T - 751 BT 7 31eaa
Had HHA & FU ¥ forar o, 7 for Afaesdr a1 THIeIRIRG & SR W

2. Meaning of Pure Theory of Law / '{Es{ﬁﬁ[?ﬂ' 3ref

Kelsen called his theory “pure” because it studies law as it is (sein) and not what it
ought to be (sollen).

He separated law from all other disciplines — politics, sociology, psychology, or ethics.
Law = a system of norms (rules) created and enforced by the state.

In Hindi:

G fafd Rl &1 ol § - ST &) had ISP FAHTHS (Normative) TT I
&l

meaﬁ YT (Hierarchy of Norms) %’, @Wi{lﬂﬁ'ﬁ?{ Gﬁ?ﬂﬁ'ﬁﬁ@?ﬁ
gl

3. Key Features of Kelsen’s Pure Theory / ﬂ@ﬁ'ﬁ'ﬂﬂrﬁ

Hindi Explanation

English Concept

(1) Law as a Norm Law is not a command but a norm prescribing
(Fram S A Sr) what ought to be done.
(2) Hierarchy of Norms Every lower norm derives validity from a higher

(ﬁ-q-;ﬁa.ﬁ m) one, ending with a Basic Norm — Grundnorm.
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English Concept Hindi Explanation

(3) Grundnorm (& The ultimate source of validity of all laws. It is

ﬁ-q-q) presupposed, not created. Example — Constitution.
Law and morality are distinct; a law is valid if

(4) Separation from made according to proper procedure, not because

Morality it is just.

Law is a dynamic system — each new law derives

(5) Dynamic Theory of authority from earlier norms and creates new
Law ones.

4. Law as a Normative Science / faf¥l ve Ao fagma wu &

Kelsen described jurisprudence as a Normative Science (Noematic Science), meaning:
“It deals with norms which prescribe how people ought to behave, not how they actually
behave.”

In Hindi:

SR P IOR AU U farae® fIFT (Normative Science) T, Fifd T8 T8
eI et fob AT R R 3@ €, afews I8 Fefied wvar 8 o 3% e s anfey
SIeIY g faxiT ‘a1 8" (is) e ieeh e 111 =ML (ought) & Helferd g1

5. Kelsen’s Pyramid of Norms / frad &1 fuRTfars

Grundnorm (Basic Norm) — e.g. “The Constitution must be obeyed.”
Constitutional Norms
Legislative Norms
Executive Norms & Regulations
Judicial Decisions
Individual Acts
In Hindi:
U g o SR & oy ¥ dUdr e FRaT g |
ITERUT — HFYH J TG B! fad FHed! 8, TG A WBHR B, 3R WBR § Al
Gl

6. Criticism / SITE=AT

Too Abstract: The Grundnorm is imaginary and unverifiable.

Ignores Social and Moral Factors: Law cannot be separated from society and justice.

No Explanation for Revolution or Change of Basic Norm.

Neglects Role of Courts and Judicial Interpretation.

Pure Separation Impossible: In practice, law and politics are interconnected.
In Hindi:

ggd \3‘|'1:|,_\?f— “Grundnorm” T Hed-T A g |

AT 3R Afdaal Bl ToR3IET HRAT 5|

g 18] SaTaT b hifd & &1 191 Jdf FH Hd a1 g |

TR Bt YT HH 3! 718 5|

IER U B B! oI I Yuid: 3T a1 [T ol ahdT|
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7. Importance and Influence / He<d 3R U
Brought scientific precision to jurisprudence.
Separated law from morality — foundation of modern legal positivism.
Influenced modern constitutional and international law.
Inspired concept of constitutional supremacy and rule of law.
In Hindi:

Fea A faftremd ) a7 U U fara 3R ST ) Afdear § e & Bt

T B
! Rigia o Aiqy™ &t Fafedt &1 faaR Auied gl

8. Conclusion / s

Kelsen’s Pure Theory of Law is a milestone in jurisprudence.

He made law a logical and self-contained system of norms.

Though too abstract, his theory laid the foundation of modern legal analysis and
positivism.

In Hindi:

S BT g At Rygia faftramea & te Waeiie dieH 21

Tt a8 rufie Jgifae g, i ¥ 593 syl fafties fRia o) 3 fe=m &

Rosco pound social engineering theory.

Roscoe Pound - Social Engineering Theory

RIP TS - grAToIe it Rigia)
1. Introduction /'Qﬁ'_cl'q

Roscoe Pound (1870-1964) was an American jurist and Dean of Harvard Law
School.

He was the chief thinker of the Sociological School of Jurisprudence.

He believed that law is not an end in itself but a means to balance social
interests and to make society work smoothly — just like an engineer designs a
machine to run without friction.

In Hindi:

D! UTSS BT AT AT o BT THTST DI afedd B ST ATUT & |

o TR SolifaR TR & e SR SRi&HdT a1 8, S UHR BT THTS
T oy 3R 1T RIfid HRar g |

2. Meaning of Social Engineering / grTfore Sifyaife &1 erdf

Pound compared law to social engineering, which means —

“Law is a tool of social control used to build an efficient social order by balancing
conflicting interests.”

In Hindi:

IS8 o AR —
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T e § fafid fedl & ofa Igae RIfUd B &1 Iuarui g 17

YT, BT BT ST THIS DI “EollaR” HRP U TG §11 & Forad
Ta 3l BT Sifdmay TRem |

3. Objective of Law / WW@W

To maintain harmony between individual and social interests.

To remove friction among people.

To achieve maximum satisfaction with minimum conflict.

In Hindi:

HIA BB § —

g 3R TAS & Rl § Jgat 99T,
faare siik THvTa B FH H,
gau "ud # Sif¥reay Sy ur A1

4. Types of Interests (According to Pound) / USs & GW%H}[%W

Roscoe Pound classified social interests into three categories:

Type of
Interest

1. Individual
Interests

CIESU
fea)

2. Public
Interests

GIEEIGED
fea)

3. Social
Interests

GIGISED
5))

Examples

Life, liberty,
reputation, property,
freedom of contract.

Interests of the State
or community — public
order, health, safety,
national security.

Preservation of peace,
social institutions
(family, religion,
trade), environment,
moral order.

Hindi Explanation

TS Afad &
HfgdiTd SIPR
— Silgd, Juf,
UfcrsT 3N1fe i &
BT

Iy 3R JHTS Bl

Hrfes JRef 3R
H Y 9 fed|

THIS D1 GHY
Hars, Afdeedr,
3R I
T3 P e
HIAT|

5. Law as Balancing of Interests / %a‘ra?rmqwﬁw
Pound emphasized that law should balance these interests —

no interest should dominate at the cost of others.
Judges and legislators must weigh conflicting interests and promote those which
contribute most to social welfare.

In Hindi:

HT BT BT 39 a1 fed! H Fger ST 8 |
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et SR faeme! & T o oF arfet o THTST & |rfe® dedror o
a1t

6. Role of the Judge / <ATATHIRT &1 Yf¥reT

According to Pound, judges are like social engineers.

They must interpret and apply laws to achieve justice, balance, and social
harmony.

Through judicial decisions, the law adapts to the changing needs of society.

In Hindi:

T3S & SR TENTT T JTHIfoTS Selif-aR 8ld |,

e w1 § — =fes fofal & Areqw § TS & Wdar SR =1g &1 RITGAT
hHAT|

7. Example of Social Engineering / TS arﬁmﬁﬁ%?mw

Labour laws protecting workers.

Consumer protection laws.

Environmental laws ensuring public welfare.

Family and marriage laws balancing individual and social interests.
In Hindi:
S — o H B, SUH TR TREUT, GafaRvT TReT, faarg S — 3 ot
IS SRS & IaTex0 8, St GHTSl H fgdl &1 Uger a1d g |

8. Criticism / G

Too Idealistic: Balancing interests is not always practical.
Unclear Method: No exact formula for how to balance interests.
Neglect of Individual Liberty: Sometimes social interests dominate personal
freedom.
Depends on Judicial Discretion: Too much power in judges’ hands.
In Hindi:
3t Sexiardt Rigid|
fedl 1 Ida B DI DIg I dXIeT Tal |
H3 TR IR fRdl & HRUT sfaavTd Wad=rar i 81 St 8 |
RTERRN R At ke

9. Importance / Hexd

Connected law with society practically.
Introduced functional approach to justice.
Inspired modern welfare legislation and public interest jurisprudence.
Strengthened the idea that law must serve society.
In Hindi:

T3S = HIH ! JATS I ST IR [l &1 sqagiie sk Suanit fazm
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4l
I [daRIT T YD HTUDRI AT P AHTYRN B ac] el

10. Conclusion / s e

Roscoe Pound’s Social Engineering Theory transformed jurisprudence from a
theoretical to a socially useful science.

He showed that the real purpose of law is to build a just and balanced social
order.

Law must adapt continuously to fulfill changing social needs and ensure harmony.
In Hindi:

D! T3S A B B! THIS o Sl1a- I ST 3R I8 Far fb B BT
IRAAD IEA § —

AT H [y, {-igﬂ'-l 3R THRYAT Pt RITTAT |~

3! IS SHHAIHD BT SFURUN TS H HATUHRT BT DT HTEH]

gl

Eugen, Ehrlich theory of living law.

Eugen Ehrlich — Theory of Living Law

(oI TRferd - Sitdd I &1 Rigia)
1. Introduction /tlf\’?l'q

Eugen Ehrlich (1862-1922) was an Austrian jurist and one of the leading thinkers of the
Sociological School of Jurisprudence.

He believed that law cannot be understood only from legislation and court decisions.
Instead, real law is found in the social life of the people — in their customs, relations,
and behavior.

In Hindi:

ol I ST AT AT fs B had J&Id1 a7 fgTerdi d g urdT ST, Sfed
IE A & oiifdd TagR H AINE gidT g |

WG@%{ 30 Rygid &1 7 faar — “Theory of Living Law” (\_rﬂa'_da"lﬂﬁaﬂ
Rresia) |

2. Meaning of Living Law / \‘sﬁaamqam 3ref

According to Ehrlich,

“The centre of gravity of legal development lies not in legislation or judicial decisions,
but in society itself”

That means — Law grows naturally from the social order, customs, and daily interactions
of people.

The “living law” is the law that actually regulates human conduct in real life, not merely
the law written in books.

In Hindi:

Wi & 3R —
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“HT P IRATGD T A <) f3em™ g 3R 7 &) =ararerd &1 vy, sfes o gars g 17
31Ufq — HTI TS & Sitad, TUT3T, Ta8R R Yaef ¥ S grar g |

g 961 I ¢ Sl ATl & aRafae sita &1 fAifd sar 8, 7 f» Fad feae &
ferar gam

3. Difference between Living Law and State Law / Fﬂaﬁfﬂﬂﬁ sﬁ?wwﬁ 3R

. State Law (YT
Basis Living Law (STidd PIA) BT)
Source SociaTI customs, habits, and Legislature or courts.
relations.
Nature Unwritten, flexible, and Written, rigid, and
evolving. formal.
Authorit Accepted by society Impose.d by state
Y voluntarily. authority.
Marriage customs, trade Acts, statutes, and
Example judicial precedents.

practices, community norms.

In Hindi Explanation:
Siad BT JHTST H AN b SagR TR TURTS § I g1 8, STafdh od BT

IRBR gRT §TT T =R a7 gid g |

4. Main Features of Living Law / u'ﬂ@ﬁ'ﬁq_d'lﬁ
Social Origin: Law originates in society, not in legislature.
Dynamic Nature: It changes with social conditions and values.
Regulates Everyday Life: It governs family, trade, religion, and customs.
Spontaneous Growth: It develops naturally through social interaction.
Foundation of Formal Law: Written laws often codify existing living laws.
In Hindi:
BT ! IART FHS I Bt 3|
I JHT 3R URTRYTII! & SFUR deadrgal gl
g ITERT o SifaH & FAfd SR 6|
I8 Wa: AR g ]|
T BT BT 3R i 78 T g

5. Examples of Living Law / WHW%W
Family customs regarding marriage and inheritance.
Village panchayat rules accepted by all.
Trade usages among merchants.
Social practices like dowry prohibition, caste customs, etc.
In Hindi:
S faaTg, STRINGR, RS T, 3R tard fFad — @t shdd e &
JETERUI €, ST JHTS T AR b STeRUT &I Ffd Hd B

6. Importance of Ehrlich’s Theory / W%ﬁmmm
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Law-Society Connection: Brought law closer to social life.
Practical Approach: Made jurisprudence realistic and functional.
Foundation of Sociological Jurisprudence: Influenced thinkers like Roscoe Pound and Duguit.
Guidance for Law Reform: Helped lawmakers understand real social needs.
In Hindi:
B DI JATS J Shel|
faferemea o1 sragiie s/l
USRI fAfe=IRe o1 Hig Tl |
o GURT & forg fe=n-Mdwr fean

7. Criticism / STl

Uncertain and Unwritten: Living law lacks clear structure and authority.

Difficult to Identify: Customs vary from place to place.

Neglects Formal Law: Overlooks importance of legislation and courts.

Not Suitable for Complex Societies: In modern states, written laws are essential.
In Hindi:

ST SR SRUY — 3HD! Bls forRad HHAT 81|

UGAAT HIS — R &3 1 TS ST gl & |

=R BT BT JUET BT B |

3T Il & ATARING Tl |

8. Relevance in Modern Times / &T@{ﬁﬂ’?'ﬂ“ﬁmﬁ

Ehrlich’s theory remains important today because —
Lawmakers still study social realities before framing laws.
Customary and local laws are recognized in many countries.
Legal reforms are guided by changing social needs and behavior.
In Hindi:
3ot +t 8 Rigid UrifiTes & aifoh il 99T 9 Ugdl ATHTTS aRafaadraii &I
3 fpar S R |
TS H Sfidd B g faft guR 1 faen Fuid s 3|

9. Conclusion / frspd

Eugen Ehrlich’s Theory of Living Law revolutionized jurisprudence by showing that law is
a living organism, not a dead letter.

Real law is not what the legislature enacts, but what people actually live and practice.
Law must therefore evolve with society to remain effective and just.

In Hindi:

IoiF Wferd &1 “Sitdd B Rigia” T8 sdrdr 8 & S te sifad ufpan 3|
HIA 961 & o JHTS H gk ¥ fagar 8, 7 for Faat faem o forar |

TS & 1Y FEadT AT BT 81 aRafad SR rIguf ST § |

Volkgiet theory Savigny. Historical school.

Friedrich Carl von Savigny — Historical School & Volkgeist Theory
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(SR P1a ar AT - UfagTRie faftreme vd A e o1 Rigia)
1. Introduction /tlﬁ?m

Friedrich Carl von Savigny (1779-1861) was a German jurist and founder of the Historical
School of Jurisprudence.

He opposed the idea that law is made by legislation or created artificially by the state.
Instead, he believed that law is a product of the people’s spirit (Volkgeist) — it grows
naturally with the history, customs, and traditions of a nation.

In Hindi:

G BT U AT o6 BT B T 16T 1T, 98 TG THIST & Sfia o Ieaa

Gau
517 g1 b BT “TNBITHET (Volkgeist)” 31l T BT 31T ¥ fqwRd g &,
fob Tre 1 faurgen! gRI|

2. Meaning of Historical School / Qﬁﬁmmﬁ 3ref

The Historical School believes that —

“Law is not made but found.”

Law develops gradually with the growth of society — just like language, customs, and
traditions.

In Hindi:

UfcrgTiRies fafe=med & SER —

“HTI ST g1 ST, Sfeh THTS! § U STt g 17

g THTS & fAHT & I1Y-ary efR-R ST g gl

3. Meaning of Volkgeist / B 3T BT 3

Volkgeist literally means “Spirit of the People.”

According to Savigny:

“Law is the expression of the common consciousness (Volkgeist) of the people.”

Law grows with the people, strengthens with them, and dies when the nation loses its

spirit.

In Hindi:

BT BT 34 § — T B AT A1 AT ST |
Jft & AR —

“GHTIA SIFId D1 A[g a1 &1 Al g 1”

g TATS o oia-, Tpid 3R IRORTSH & A1 fasRid grar |

4. Stages of Legal Development / faftre faer & =T

Savigny described four stages through which law evolves:

Stage Description Hindi Explanation

1. Popular Law originates from WWﬁ .
onse people’s habits and TyTat 3R Raren §

Consciousness
customs. ST A g
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Description

Hindi Explanation

2. Juristic
Development

3. Legislative
Recognition

Jurists and scholars
refine customs into
legal principles.

fagr sk =mafag
TT3f B Al
Rygidi # geed g1

4. Codification and
Systematisation

The legislature
codifies these
principles into
written laws.

faeneT g Rigial
%ﬁﬁﬁﬁww
|

Complete system of
law is formed, but it
still evolves with

U1 fafdes o aar
8, IR~ I8 TS &
1Y SeAdI e g |

society.

5. Savigny’s Opposition to Codification / ?T%Wﬁﬁﬁﬂ

Savigny strongly opposed the proposal for codification in Germany (proposed by
Thibaut).

He said that law should not be codified suddenly, because it is a living organism that
grows naturally with society.

In Hindi:

Qfat 3 AFRATHRT (codification) BT faRTY fhaT | IHT g1 AT foh B DI 3D
TfgdIas To! foaT o Gobdl Hilfcs Ig THTS! o FIY-H1Y WIHTdD =0 Y fdDHRId giar

g

6. Importance of Custom / UYT BT Hgxd

For Savigny, custom is the true source of law.

Customs represent the will and habits of the people, which form the real foundation of
law.

In Hindi:

At & TR UAT & ST BT IAfaD A 3|

R Bt 3T TR URTRTY 8t HIA BT FAATor et & |

7. Criticism / K IGIER

Too Conservative: Opposed legal reforms and modernization.

Neglects Legislation: Ignored the importance of law-making by the state.

Unclear Concept of Volkgeist: Spirit of the people is difficult to define or measure.
Unsuitable for Modern Society: In modern democratic states, law must evolve through
legislation, not only customs.

P wnNE

In Hindi:

M wlgdlal — ArHToTh URT o1 faRie fobar |

Ia- AT S & SueT BT
AT B TR 3RIY B |

MYFAH AbdiAes THe H g8 Rigid gula: =g gl
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8. Importance and Contribution / TﬁTIE'F-T G-ﬁ?'ﬂ?ﬁ

Linked law with history and culture of society.
Established customs as a major source of law.
Inspired later jurists like Maine and Ehrlich.

Helped develop the concept of organic legal growth.

P wnNPR

In Hindi:

BT P! THTST & SR 3R THia A S|
TUT3{i ! fafe &1 vy A 9|

9 3R Wfera SR faares! &1 wifaa fan
W%W(organic)ﬁﬂﬁ SAYROM S|

9. Relevance in Modern Times / angﬁquﬁumﬁw

Even today, Savigny’s idea remains relevant —

Many modern laws are based on customary and traditional practices.
Lawmakers study social history before framing legal reforms.
His theory reminds us that law must reflect the culture and consciousness of the people.

In Hindi:

3ot +ff Jfat o1 Rigid URifie B ifes 3Me BT THTS 1 TuTaif 3R TRoRTe R
MRA &

BT DI GHRI ST DI THId 3R UGS BT Uf-1eId H=1 arey |

10. Conclusion / st

Savigny’s Volkgeist Theory made jurisprudence historical and cultural rather than
merely political.

He taught that law is not an artificial command but a natural growth of society’s spirit.
Though criticized for conservatism, his theory laid the foundation for the Historical
School of Jurisprudence and influenced modern legal thought deeply.

In Hindi:

B &1 “Ap e Rigia” a8 Riardr 8 & s #13 Fftfa smewr =, sfes o
DI AT T I TP Slifdd WWRT G|

3B B B BN 3R Tepia I Sia, for faftreme &1 =1 fowm fireht |




