TORT 16.10.25 to 31.10.25

Date 8.10.2025 time 11.30 period 3

Case Agya/Agya Kaur v. General Manager, Pepsu Road Transport Corporation (Punjab & Haryana
High Court — reported 1979/1980) — a frequently-cited motor-accident / tort case in which the
court applied the doctrine of res ipsa loquitur (“the thing speaks for itself”). LexTechSuite+1

Quick English summary

Court & year: Punjab & Haryana High Court, decided Oct 23, 1979 (often cited as 1980
reporting). LexTechSuite

Facts (short): A rickshaw travelling on the correct side was violently struck by a bus which
was coming on the wrong side at high speed; the impact was such that injuries were severe
and the bus thereafter hit an electric pole. Scribd+1

Issue: Whether negligence could be presumed from the facts (i.e., whether res ipsa loquitur
applied) and if the bus corporation (through its driver) was liable.

Held / Principle: The accident’s obvious circumstances (bus on wrong side, excessive speed,
collision with pole) meant the only reasonable inference was negligence by the
driver/corporation. The court applied res ipsa loquitur, shifting the evidential burden to the
defendant to give a satisfactory explanation — which was not provided — and accordingly
found liability. Scribd+1

What res ipsa loquitur means here (short)

Doctrine = “the thing speaks for itself.” When an accident is of a kind that ordinarily does
not happen without negligence, and the instrumentality was under defendant’s control, the
law allows an inference of negligence from the accident itself. The defendant must then
rebut that inference. Agya Kaur is a textbook example in motor-vehicle cases. Legal Service
India+1

3 aR (g

HPGHI: Agya Kaur dTH General Manager, Pepsu Road Transport Corporation (Punjab &
Haryana HC, 1979/80) | LexTechSuite

T §9 D1 T/ TR 3R 7TAd 158 UR 3T P HRUT R F T — U1
THaH o 9 a9 Hl eHRIS | Scribd

e g1 &1 Uefa I 81 AFEsT o7 SFH AT T (res ipsa loquitur ARLESM) |
TaTe! 1 I8 Wifad BT UST o AT 781 §5 — I8 7 & U IR 39 &l WHRAT

USTI CaseMine+1

Mcd Sushila devi 1993

Here is a summary of the case Municipal Corporation of Delhi v. Smt. Sushila Devi & Ors. (Supreme
Court of India, decided 7 May 1999). CaseMine+2vLex+2

>* Facts
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On 18 August 1964, the deceased, Mr. Suresh Chander, was riding a scooter with his brother
as a pillion passenger along Alipur Road, Delhi. Legal Authority+1

At around 5-6 p.m., a branch from a neem-tree standing on the roadside (abutting the
roadway and under the maintenance of the Municipal Corporation of Delhi) suddenly
snapped and fell on his head, crushing his skull. Despite medical care (including surgery to
remove a piece of wood embedded in his brain) he died the next day. CaseMine+1

The deceased left behind a widow, three minor sons, a minor daughter and his mother.
CaseMine

In August 1966 the claimants (widow, children, mother) filed a suit for damages against the
Municipal Corporation of Delhi (MCD) seeking compensation of 3,00,000.
CourtKutchehry+1

The Single Judge awarded X90,000. On appeal the Division Bench increased the award to
%1,44,000. The MCD challenged the decision in the Supreme Court. CaseMine+1

Issues

1.

Whether the suit was barred by limitation / by the notice requirement under Section 478 of
the Delhi Municipal Corporation Act, 1957. CaseMine+1

Whether the Municipal Corporation was liable in negligence (i.e., duty of care, breach,
causation, damage) for the fallen tree branch incident. Legal Authority

Whether the quantum of compensation awarded (%X1,44,000) and interest awarded were
proper. CaseMine

@&, Decision / Holding

The Court held that Section 478 of the Delhi Municipal Corporation Act applies only to suits
for “any act done or purporting to have been done in pursuance of the Act or any by-law” by
the Corporation or its officers. In this case the suit was founded in tort (negligence) rather
than any statutory duty under the Act; thus the limitation applicable was Article 82 of the
Limitation Act (two years) rather than the six-month period under Section 478. Since the suit
was filed in August 1966 (within two years of the accident in August 1964), it was not time-
barred. CaseMine+1

On liability: The tree was found to be dead and dangerously decayed, but no periodic
inspection or removal had been carried out. A highway-adjacent tree thus created a
dangerous condition. The MCD had the duty to inspect and remove dangerous trees on
roads/adjacent alleys. The Court upheld the finding of negligence (duty + breach + causation
+ damage). CaseMine

On quantum: The Court found the Division Bench’s calculation reasonable (income of
deceased estimated at X1,000/month, personal expenses X200, dependency X800, multiplier
15 for age around 30). The award of X1,44,000 with interest was upheld. CaseMine
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«# significance / Take-aways

Public bodies (like municipal corporations) can be held liable in tort for failing to maintain
public roads/tree-adjacent areas when a dangerous condition (dead tree) causes
injury/death.

Statutory limitation provisions (like Section 478 DMC Act) may not apply if the claim is based
not on a statutory act but on a common-law duty (negligence) — in which case the general
limitation (Limitation Act) applies.

It emphasises that “act done or purporting to have been done under the Act” is the phrase
which limits the scope of statutory bar.

The case is frequently cited in tort law especially in relation to municipality liability, defective
infrastructure/trees and public street hazards.

T{ﬁﬁ Municipal Corporation of Delhi v. Smt. Sushila Devi & Ors. (1999) W%ﬁﬂﬂﬂﬂﬁ% —
g URA & GHIH BIE BT TS URIS Law of Torts (Negligence) & ST g3 ORI B

u HTHTT:

+ITH: Municipal Corporation of Delhi d1H it ﬁQi'f‘ll a T 3
TTAY: HRd &1 9= <urareg
oot fafy: 7 93 1999

[ Y (Facts):

T At YT 18 R 1964 BT 30 HTE & Y WpeR I AR IS, et R
|

IS [ R W1 Th A BT Us, 5l fceh TR 8 (Mcp) & e &3 7 T, S
TP IR R TS

U8 Pt Tl 390 RR R Y S 370! @Iug) the 18 3R A & dTasg 3FTd i3
RECIR A KIEY

Tad & e Uell (Rt &ah), F7 Arafert gz, ue Aranfernt EHt 8iR J1dr 38 M|

1966 T 39 URSHI 4 McD & fa¥ 23,00,000 &TAYfe (compensation) ®T HEHT TR
foa|

bl UTATENT (Single Judge) = 290,000 T BT f&AT|
fSaioH d9 (S TraTed) A 39 IgThR <1,44,000 B [T
TP [a%a Mcp 7 gHA B | Srdia &1
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'ﬂ@'ﬁ% (Issues):

1.

2.

3.

HTYg diq (suit) JHT-AHT T T8 T (barred by limitation)?
1 feelt TR A (M) 3 gHeT & foft ATuRaTg! (negligence) &1 T 82
T YA B AR 3 82

faofg (Judgment):

T Gﬁﬁl(Limitation):

gﬁ’mﬁ‘ﬁaﬁﬂ%ww “Delhi Municipal Corporation Act, 1957” Pl YURT478
3fafa TgY o, i agt wrifargt faeht «sififam 3 siarfd frg o b wR =Y, afcw
HTYROT ?I'W'Iﬁ (tort of negligence) IR 3T ot

Eﬂmwm 37y (Limitation Act & 3idild Za'Gf) W@Tﬁl

HohcHT THY TR GIAR fobam T 7|

FITCRH'I?[ (Negligence):

Sira & Uran T o U G gt AT iR TS b1 oT, o) a8 fiRA ot fRufa & am)

MCD &1 Hdad UT & I8 TS& fhR & U] & Al S &% IR TR US| & H1e |
g B QRT - B o HRUI MCD P ATURATE (negligent) ST T

H3{TISIT (Compensation):

A 1 3T 21,000 Uil TG A TS, TG T 2200 TSTHR 800 TS TR ST
CARIEI KA RIE]

AT A 15 T4 BT VTP (multiplier) TTHR X1,44,000 BT FSHTTS SFId AT

@ HE (Significance):

Tg fufa gdmar 8 f TR A a1 =g fA (local authority) BT IS, TS a1
Grasi-rer Uil &1 ARG 9 B W ARTIR® B (civil liability) ST TS Tebdl g

S B8 Hfdd T IRIT 30 Fefod] H ATIRATE! sRald! § 3R ST JHH gl 5, M res
ipsa loquitur (ST ¥ Sididl 8) P Rigid & dgd Iy IIfed gidT g

Ig vt Ty foar mar b gt are R R sifafm 3 sidvfa srl 8t am S, &5
IR HH IR T Rgid dr g

Question what is the defence for negligence.

Answer

A

Case

Nichole

act of god.

vs marsland
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q’s’ﬁ Nichols v. Marsland (1876) ?ﬁgﬁwm Tort Law (Law of Negligence / Strict
Liability) ﬁ@@TE&ﬂﬁqu% — 1 fa=RIY %7 T Rule in Rylands v. Fletcher (1868) & HTTIT
(exception) & &0 & UGHAT AT 5|

i B BT H:

Nichols v. Marsland (1876) 2 Ex. D. 1 (Court of Exchequer Division, England)

() T (Facts):

gfcara (Defendant) Marsland = 3O it @Waﬁt?—aﬁm (artificial ponds) §-TU
3, oI U B Uh YT URT (stream) 1 UT-T Teha foba 711 7|

Qaﬁatfamwauf (extraordinary rainfall) _g'_st — sa'rﬂ?ﬂ'q'ﬁm:{?ma‘@afu
(embankments) ¢C 7Y |

S ITETE BT O -Te BT 3R I8HR a1dY (Plaintiff) Nichols 31 TURT &1 Jear Ugardl
(bridges 3R TSI ol dis feam) |

Nichols efw iR e fos gfdard &t Rylands v. Fletcher (strict liability) CAGREC
dgd STHER 38T SN Hifds 39 (U YW TR WeRHATdh Aol (UTHT) Tehal bl &t

HeT (Issue):

a1 gfdara) (Marsland) strictly Iiat?le @WWWWW (act of God) QE\HTE’P[ —
31yl Srafies auf forads wRUT |y ge?

faofa (Judgment):

Court (Exchequer Division) 3 Fel fh T8 “Act of God” T HHA % I

Y UHR B STHI, mﬁﬁm SITUGT (extraordinary rainfall) ?W@%ﬁ
& forg sufeRT fomHeR 78T Sg=ran S JehdT |

ZYfTT Marsland &1 fSTAGR 81 ST AT |

& Ui (Legal Principle):

Rule: TS frft sufda gRT YfH IR 32 118 a%q (S i, 7, faotett, onfe) & sRurgiiA gt g, at
dg strictly liable % —

AT 3R BT “Act of God” T fahelt 3= U fa® Xfed & FRUIES &, A1 T8 Rylands v.
Fletcher & foH T 3/YqI< (exception) & =Y H {1 S
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HE (Significance):
e T8 HY Rylands v. Fletcher & BT YT UATEI & § U B! RTUT FRaT § — “Act of God”

(&dT amuen) |

. T WY 51 b S T fhdt srafire 3R et wipfa® ger A g, @

A P FURGR 5] SeT S bl

. aﬁésaoénm?ﬁ (aﬁ Greenock Corp v. Caledonian Ry Co 1917) ﬁ%ﬂ I%I@'Ia ﬁg@ 3R

e T B TS|

y %?ﬁ'\‘TRTQT

Nichols v. Marsland (1876) H 3[cTdd 7 Hal —

e THAH SRR FIFad ST d16, YebU a7 TR a8 F BiaT 8, A S “Act of God”
Hel o, 3R U T o cafad gl 0 | St =) A1 9w, Hol g Jha Sud! Y g
Tl oTat T 3 oo 9 g3 1|

2

Case

Evitable accident (un acceptable injury) or which could not be avoidable

Brown v. Kendall (1850) — quick facts

Court / Year: Supreme Judicial Court of Massachusetts, 1850.

Facts: The defendant (Kendall) tried to separate his dog and the plaintiff’s dog while they
were fighting. In the effort he raised a stick and accidentally struck the plaintiff in the eye,
causing injury. The plaintiff sued for battery/trespass.

Issue: Was the defendant automatically liable for the accidental injury, or must the plaintiff
prove that the defendant failed to exercise due care (i.e., was negligent)?

Holding / Principle

The court held that the defendant was not automatically liable for the accident.

Rule: A person who acts in a lawful attempt to prevent harm (here, to separate fighting dogs)
is not liable for injury if he acted without fault — i.e., if he exercised the care that a
reasonably prudent person would have exercised in the same situation.

This case shifted the emphasis to fault/negligence: the plaintiff must show that the
defendant failed to exercise ordinary care. It is an early articulation of the “reasonable
person” standard.

Why it matters
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¢ Negligence (fault) — not strict liability. Brown v. Kendall is often taught as the moment
Anglo-American law moved away from automatic liability for accidents toward a fault-based
system requiring proof of lack of reasonable care.

e It’s a textbook example when discussing intervening good-faith acts (rescuing/separating
animals) and how courts evaluate care and liability.

3

“Volenti non fit injuria” (4T Volente non fit injuria) — g Law of Torts BT TP 3fId

IIE@'CIO'UT General Defence & |
33T 3 I TRE WA —

Gf?-f(Meaning):

“Volenti non fit injuria” Qaﬁ?rﬁqamm%,

et arf § —

“fore safa A T 9 Wi WeR a1 81, 39 g3 dic & Y ST $I5 SUaR 8!
el

3ryfd —
3R PIg Hfdd TTST (consent) I T SHREHYYf &1f & HFT AT B, 1 ST HT U §UIHIH &
7T 98 GO Afdd IR GHGHT (sue) Ta1 B THd|

[ 3GI8RUT (Examples):

1. Pls fdd ST A @ STl 8 3R IS ot Jarawarel! ¥ I e A oIl § —
dl 98 GG el B Tahdl, T U ST A SiH for o |

2. Tfe PIs fdd THT AT T AT AT § 3R g I ST § —
?‘Wﬂ-ﬂa_s' “Volenti non fit injuria” %WW?@WWI

HBT dcd (Essentials):

1. Wﬁmﬁ (Free and voluntary consent) — fad A foH1 ga1d & SigH WieR fdhar
Gl

2. JUf SIF®TRY (Knowledge of risk) — Sfad I SIRIH @1 USHd 3R URUITH BT qRI FH BT

3. AgHfd gRTSNRAA ISHT (Assumption of risk) — AT = 7 Had SIRIH B ST, e
I WpR ot fpar|

I n%aqpf%a‘a (Leading Case Law):
7 1. Hall v. Brooklands Auto Racing Club (1933)
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o TT3I (plaintiff) Th YT <@ TATI ¥ & GRIT & BN ThrTs 3R T HR bl R R T

o dId] U §3HT, U 3faTaid A dal —
I WST A AT WIHR fovar o1, sufere ganast =g fiam|

@ 2. Wooldridge v. Sumner (1963)
. TP gSHIR AT & GRM BITRIER &1 bls - ¢ ARl |
o AT A B8l — I9- W3 I SIRGH IST YT, SHCTE Ufdard! StRar™! Tal|

« 3(UdTq (Exceptions):
1. Tfe TgHfy forT 3 ar ara & off 71 81 — o) U8 R8T (defence) AR BT

2. tri%cri%ma"rfrmw@ (negligence) ?T[g‘l-l'h:ﬂ (malice) RG] é — @l “Volenti non fit
injuria” AR Ta1 I

# f&&1 IR (In short):

“Volenti non fit injuria” &I 3‘[‘<’-f% —

it SfeRT ST N WeRT A AT 8, 98 39 URUITHT & fog gk &1 &t 781 og=1 Jebar|

4

“Contributory Negligence” (4 s-muedlé‘l)

Law of Torts BT U AU [RIGId & — [orH ATl (plaintiff) T Hff 310 64 & U $3 8¢
b R AR

3TSU gD G{Qf, Rrgid ﬁ?ww (Leading Case Law) wsﬁr%

\H‘lf(Meaning):

Contributory Negligence &1 G{?f% —
Td a1l (plaintiff) 2 T i O} SITuRaTg! o6t 81, o 39! 3gt e a1 g1fa & ave  fear gy,
FﬁEﬁEUf &‘W (full compensation) a1 &I ST |

3ryfd —
3R geeT H gl uel &t et &, Al e &t foriaRT o g # a7t SITelt 8 (shared

liability)|

HBT dcd (Essentials):
1. 914l (Plaintiff) 5 ATTYUTT gl a=el |
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2. 3P| g ATURATG! JHAT BT BRI 1|
3. yfdarg (Defendant) P ﬂ-ﬁmﬁﬁ@?ﬂl

uqy 9 (Leading Cases):
#% 1. Butterfield v. Forrester (1809)
dA (Facts):

o TS (Forrester) 7 8% TR A & U T ST (pole) TR T 3% T4 I
3 fear|

o T (Butterfield) T PI dult & U1 TR TAR FIHR 3T IGT AT 3R I 98 ST 751 ¢l
o T8 TH T 3R UrId g
Aol (Judgment):
o 3IGIAd A BT — Il ATET = ATHTT G all giet, Al I8 T Faval UT|
S KR BRI GIRT
o TGl B GaATael el fedm T
Rgid (Principle):
ST ifed T FIGUTT 181 aRcldl, T8 QORI Pi aTuRaTe! o fod gui &fagfd e} o1 gebdr|”

4% 2. Davies v. Mann (1842) — “Last Opportunity Rule”
GEE
o TIEl 7 3T ER (donkey) BT TSH IR TSR ITS feaT|
o Tfqardt = dell & TSt =g 3R e Bl Perer e
faofa:

o YA Bt ﬂﬁnﬁ?ﬁeﬁ,mqﬁaﬂr%waﬁnaﬁmuast opportunity) s a8
AT SRABR GUCAT A TahelT T |

o Zafo ufaard) & SRR e Tl
Rrsia:
I ufdare & U 377 age T THaH <Tei &I, dl had ale] & Jg-ariRare] 39 ad e
P gahdl |

B YR eH (Indian Context):
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YR rarerdl 3t 59 Rigid &1 sroAmn 8
o for —
Municipal Corporation of Greater Bombay v. Laxman lyer (2003)

— Wﬁéﬁﬁﬁ;mﬁﬁq&ﬁﬁW@ﬁWmﬁﬁm (apportionment of
liability) fopaT SITET |

« IR (In short):

Contributory Negligence: EECIFR] WW%W WW@W@T@ GIRSRIE
ga3fTat geT faar ST § a1 wt-waft gerd R e ST g |

¢ IR B TG Q-

Sr. Case Name Principle

1 Butterfield v. Forrester (1809) aﬁﬁzgaa%’r J @[Eﬁ@é?ﬁﬂ )
ol

2 Davies v. Mann (1842) 3ifad 3awR &1 fHaH (Last Opportunity Rule) |

3 ;\;I;(r)\;c)ipal Corp. of Bombay v. Laxman lyer Wﬁﬂgmmﬁm@fﬁﬁ%l

Defences to Negligence (?rrqwi?r CaEEICE D 3UTd)

{ 1. Contributory Negligence (T8-ATuRaTs!)

3

IS dTel (Plaintiff) = 0T Ht T STORETE! o1 81, Forad I e g3 gl

31yfd, PR GFT (ATl SR Ufare) &1 et & JHaH g3 — dl ufdare! guf ©u § SR 78
B

TSI H9:
e Butterfield v. Forrester (1809) — Plaintiff himself was careless.

e Davies v. Mann (1842) — Last opportunity rule.

Plaintiff who fails to take reasonable care for his own safety cannot recover full damages.

10
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{ 2. Volenti non fit injuria (ﬁwwaﬂﬁ)
3

“To a willing person, no injury is done.”

fe et 3 w1 A ol @’ ) TR foban, dt a1e a8 fddre W Sy el o GevdT |
JaleXu:

. O S i H U AT §, 98 WA A TS WHI SR B WHR HRA1 g |

o R S X T THY 3@ I B, 98 ff Fuifad Sifem ST 8|
BT H:

e Hall v. Brooklands Auto Racing Club (1933):
Spectator injured during race; no compensation because he willingly took the risk.

Rrsia:
e AT} 7 W31 § SRy feran 8, Y a8 a1e o g1 &1 g1aT 8} - TavaT |

{ 3. Inevitable Accident (3ffarard §'EFET-IT)
3

SId Ps guCHl YIaYH! sk R Hi AT T S o,
ﬁwaﬁwqﬁ@?ﬁ, a‘ra's' Inevitable Accident W%I

=T H9:

e Stanley v. Powell (1891):
During shooting, bullet ricocheted and hit another — accident inevitable — no negligence.

e

No one is liable for a pure accident that could not have been prevented by reasonable care.

( 4. Act of God (WTHTA® ATUST / St Te)

e

S T S R B R A

SR - Y, §Tg, M 31fe, R oMY THaH 81 oy |
g‘@rﬁ:

¢ Nichols v. Marsland (1876):
Heavy rain caused artificial lakes to burst — not liable; it was an Act of God.

No one is liable for damages arising purely from natural, uncontrollable forces.

11
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(5. Necessity (3Ta=gaar / 3mara fufa)
3
T Pl Ao THTS T W &1 & & forg farddt ofk &t Tufy a1 3o R &1 e ugard g |
3qIexUr:
o SRS P foTT TSI 1 &R kT fgar |
o figsTan & o area deT |
[EGE

Act done under necessity for greater good is not negligence.

{ 6. Statutory Authority (%%rrﬁw SfUPR)
3

SEEIE] Eb"I'Cfa'TIT[ GRT GTFW (authorized by statute) T,
N I §UIHIH P forT ITRaTa a1 a1 |

BT $:

¢ Vaughan v. Taff Vale Railway Co. (1860):
Railway sparks caused fire — not liable because company acted under statutory authority.

e

Acts done under statutory authority are lawful even if they cause incidental harm.

B Ssummary Table:

Defence Meaning Leading Case Principle
1. Contributor Plaintiff’s own Butterfield v.
. y i Shared fault reduces liability

Negligence carelessness Forrester

2. Volenti non fit No compensation if

L Willing acceptance of risk Hall v. Brooklands P

injuria consented

3. Inevitable Accident Accident unavoidable Stanley v. Powell  No negligence if unavoidable
Nichols v. No liability for natural

4. Act of God Natural forces y
Marsland events

Action to prevent greater

Justified in emergenc
harm gency

5. Necessity

12
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Defence Meaning Leading Case Principle

Vaughan v. Taff No liability under lawful

6. Statut Authority L its th t
atutory Authority Law permits the ac Vale authority

kkkkk  kkKKKK ® ok kK ok ok ok ok ok kK K * ok K K ok ok ok ko K K * ok kK Kk ok * ok ok kK Kk

Date 27.10.2025 time 10.30 am period 2
Trass pass

Case

Madhav Vithal Kurwa v. Madhavdas Vallabhdas (Bombay High Court, 1978)
(AIR 1979 Bom 49) — with facts, issues, decision and significance, in Hindi (as you requested).

@ T (Facts)
e U YA “Murarji Goculdas Deoji Trust Building” HS] ﬁl\_rf, gire H A Y1 Indian

Kanoon+2CaseMine+2

o dTal (CXIST) YaH o Hifciep Y; Ufdard! fhrREeR o, AR 18, Uud Hiod R

CourtKutchehry+1

o TfAarEl 7 U SR (BYH 1160) 1968 & ATHURI I HIH & HHTSS T UTeh BT Y&
fopa, fomm ardt ot Wﬁf%l Indian Kanoon+1

o TG 3G SR 1968 P! U [eRGHR I HR §e qUT 3 I UIdh 7 H= o o1 HegT|
CourtKutchehry

o QT BT B T i U SIS | fomT SgAfd A W 3T STUBR (property right)
3{Tgd gafT; ITIH 3 “IUN / gHUS” BET| Nearlaw

+ H% (Issues)

1. 1 fHRER B I HaT P PSS A U HR UTeh HIA BT YBR UT — T1g arel
D1 Al A B

2. EP:ITG_E{‘:IT%‘T «3{fORITST (appurtenance)” %, @WW@W (flat) @G\L—SCTE?L 3R
P! SHABR AR & ARHAR e STar gl

3. 1A BT RIRF AT (permanent injunction) & A1 “irreparable injury / loss” g3 UM

faofg (Holding)
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§9S BTS BIC A Ugeht odfiel & fpvmgR & uer & frofg faam: w1 fae & ufeer it
“ SO T 7T, TUT fFIRIER 1 39 AT BT TN B BT SIIBR A T — Tl
Urfh T & foreft ot Hﬁfa?ﬂ:[al CaseMine+2Indian Kanoon+2

W%{W% Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 (‘Bombay
Rent Act’) @1 &RT 5(8)(b) Td YRT 24(1) 39 3faifd 311d 8, Forat “Frmmgag &t ufvumer &
STATET Yo &1 R 3R ST J&I oFIR (T “rarde”) ot 3T qahelt 8 Indian

Kanoon+1

et = T WieR o o 3¢ g 3nffes gifey 1€t g o, Fraet Wi b1 dapx fayare ol

NearLaw

SIS = I8 AT o UM “Hrrgs” B i farT S1e & B3 31, SIR fviieR RH 95
@Q_E»'?BTBBT, ?‘ﬁBﬁﬁ&WW GiT%FRq_Eﬂa:I'I?ﬂI CaseMine

RUMHG: aTe) &1 suit (HhaHI) WWE{T@I CourtKutchehry

Ik HEd (Significance)
o T8 DY fPreR-aIfere dael & “Tere AT/ appurtenance” & FaTd &1 WY BT

§ — fob for TRE fomTu &t ey F T SUAIT &1 SITATT &5 (compound, parking)
RIIEREEER

Tg g wvar & fo el fedeR Ul gfaer auf @ STt R @1 8, 3R 399 ff ot
AT =1 8, ol Afetes Bl Fehy & U Ugd fhIGR & TSR BT He-ich=T HRAT 51T

1Y € g FaTdn & fob Rih “3ramfad iR &t a1d gies s e foret epet —
3fdes 3ruar Wﬁm(irreparable)wwwiﬁwgl

B]Flﬂﬁ? Wﬁ@"ﬂﬁgsﬂﬁﬂfa?ﬁaﬁﬁ Moraji Goculdas Deoji Trust v. Madhav Vithal
Kudwa (1982) gRT uf¥amia fawan man g (fs &R uifdh gfaen &) T iR =gt A
ST A1f80) — 39fert g8 g uRfRUfa & T a1 8111 caseMine+1

What is the meaning of ab initio

From the very beginning

When as person enter in a premisses under the authority of law and after heaving entered there
commits some wrongful act he will be consider to be trass passer ab initio.

Even though he had enter there lawfully but the law consider them to be a trass passer from the very
beginning and presume that he has gone with that wrongful purpose in mind.

Remedies for trass passer

A WN PR

re-entry.

Action for ejectment.
Action for mesne profit.
Damage distress feast.
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g afgam

3{TYeHT faWT § — Remedies for Trespasser (3rdfd ”ﬂ-ﬂi[ZIT“\TCIﬁ[W 3HfAH T HRA ardt
& faeg 3um) |

%WWN@H@&H—WW (in Hindi + English mixed form) E'QTTP:IT%

Remedies Against Trespasser (ari%mwmrf% ﬁ'\‘@'m)

Meaning of Trespass:
9 Is Ao ATggId a1 foAT srgafa foelt o safdd &t Y ar Jufky o o
HAT 8 AT 8] S138d §, dl 3¢ Trespass HEI ST & |

Trespass = Unlawful interference with possession of property.

¢ 1. Re-entry (4: UCR / Self-help remedy)

3

S fordt safad o1 39! YA 9 fadT 3fIeR & Robra faar mar 8, i a8 Sfaa aa
(reasonable force) WWWF DS (re-entry) WWW%I

The person in lawful possession may re-enter and retake possession from the trespasser
by using reasonable force, but without causing bodily harm.

Jqlevul:
TIfereh 3 =TGR o1 FiebTer & aTe At 8 AR | WeRawi 4 STy, df Hifereh g
A PR bl o

® 2. Action for Ejectment (ﬁmwr%gaﬁ)
3
T8 U DI PIIATE! (legal action) 8, foRIdh GRT YW & aRddd ! a1 HeoTeR
3eTAd T UG TS AN bdT ¢ fb SifaspHUTRdl (trespasser) BT 98T ¥ FiapTat fear
T

S
o JY BRI DI IYD!T YW BT T: ool [Tl
. trespasserﬂﬁ@ﬂ'ﬁwgml
JqIgXUl:
e ®is fad faHT AR [l &1 Yl R AHH a1 4, 1 A1 siered 9
ejectmenthWWW%I

¢ 3, Action for Mesne Profits ('F[ifl'laﬁf ET‘J-[%QH'IT:{)
3ref:
TS HfhHUIG ! fht 3T 1 Y TR IR-BT &9 A Hooll §-T¢ 3@dT 8 3R
I AP ATY (profit) FHTT B,
I aRAfd HIfeTd mesne profits (illegal gains during possession) aﬁaﬁ?«ﬁ?ﬂw%l
[EGE

Mesne profits are the profits which a person in wrongful possession actually received or
might with ordinary diligence have received.

yRda g
Order 20, Rule 12 of CPC & S{cid AIfeIdh T ATHT &1 Il &1 &ral I AHhdl 6 |
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¢ 4. Action for Damages (Hﬁm%ﬂaﬁ)

3

I SATIHHU & BRI YA Bl BY3 g1, THI TT A G311 7, A Hiferes Fairaat

(damages) P AT PR Thdl % I

Rrsia:

Every unlawful entry gives a right to the person in possession to recover at least nominal

damages.
YbR:

o Nominal damages — Had 3UBR & IJewdd & U

e Substantial damages — S8 ARA g1 AT IS THa™ g |

® 5, Distress Damage Feasant (mﬁmwmmm%mﬁ/m)

3ref:

gfe forelt o Uy AT ag ol gk &1 YW & G JHa Hal § (o had o)

o),

A Y- 39 Uy axg ! SRRUTH U | AHPH I TH T § (detain) STd aP [

IHI B! HRUTE 7 81 o

fria:

The occupier of land may detain (seize) trespassing animals or goods causing damage

until compensation is paid.

foh el o1 U] W T A el VRIS DR ¢ — 9 Wl BT HifcTds I U DI Vb Jobdl

Jqle Ul
§ Od T JH T B 4RUTS 7 31
B F&Y ® dIferesT (Ssummary Table):
No. Remedy
1 Re-entry
5 Action for
Ejectment
Action for
3 Mesne
Profits
4 Action for
Damages
Distress
5 Damage
Feasant
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Meaning /
Explanation

Owner retakes
possession by
reasonable force

Legal suit to
remove
trespasser

Recovery of illegal
profits earned

Monetary
compensation for
harm caused

Detention of
trespassing
animals/things

Purpose

To regain
possession

To evict
trespasser

To claim
compensation
for use

To recover loss

To secure
payment for
damage
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* Conclusion:

TR SIS B (Ut Jufy &b 3efT T 3R 81

Trespass %mﬁwtﬂ%ﬂq&[ﬁﬁﬁ[ﬂ‘ﬂﬁ?ﬁ Self-help 3R Legal remedies
TS HRdT § — oI 98 1 Y 39T ool G: YT R b A1 §U JH I 1 HRUTS
PR ID|

Nuisance it is tort + crime. both

Public nuisance crime in bns 270

Private nuisance tort

Definition (BNS Section 270)

“A person is guilty of a public nuisance who does any act or is guilty of an illegal omission which
causes any common injury, danger or annoyance to the public or to the people in general who dwell
or occupy property in the vicinity, or which must necessarily cause injury, obstruction, danger or
annoyance to persons who may have occasion to use any public right; but a common nuisance is not
excused on the ground that it causes some convenience or advantage.”
Constitutionofindia.in+2bnssections.in+2

Key Ingredients

Act or omission: Either doing something unlawful or failing to do something which the law
expects you to do. thelegalguotient.com+1

Public impact: It must affect the public at large, or a class of the public, or people in general
in vicinity. thelegalquotient.com+1

Common injury/danger/annoyance: It results in injury, danger, obstruction or annoyance to
public rights (e.g., roads, waterways). thelegalquotient.com+1

No defence of convenience: The fact that the act may be convenient or advantageous to
someone does not excuse it. bnssections.in+1

# Penalties under BNS

Section 292: “Punishment for public nuisance in cases not otherwise provided for” — fine
which may extend to X1,000. sanhita.ai

Section 293: “Continuance of nuisance after injunction to discontinue” — punishment up to 6
months simple imprisonment or fine up to 5,000 or both. Aphc+1

@&, Comparison with old law (IPC)
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e Under Indian Penal Code, 1860 (IPC) Section 268 defined public nuisance. BNS Section 270
corresponds to that. police.tripura.gov.in+1

e BNS clarifies omissions and acts together, emphasises “public right” usage.

&3 Practical examples

e Dumping toxic waste into a river used by many people => public nuisance. bnssections.in+1

e Blocking a public road or foot-path thereby obstructing users => public nuisance. KanoonGPT

Case

Campbell v. Paddington Corporation (1911) 1 KB 869, and it’s a landmark English case in
the Law of Torts, particularly dealing with public nuisance and private injury arising from it.

Here’s the full explanation

nm Case Name:

Campbell v. Paddington Corporation (1911) 1 KB 869

Facts:
e The plaintiff, Mrs. Campbell, lived in a house facing a public street in London.

e The Paddington Corporation (local authority) built a stand on the street so that people could
watch the coronation procession of King Edward VII.

e The stand was public property, and many people used it.

e Because of this stand, Mrs. Campbell’s view from her windows — which she intended to rent
out for a fee to spectators — was completely blocked.

e She claimed that this act amounted to a nuisance and caused her special damage, though
the act itself affected the public road.

Issue:

Whether Mrs. Campbell could claim damages for public nuisance, when the act
(construction of stand) affected the public at large but caused special loss to her individually.

@& Judgment (Held):
e The court held in favour of Mrs. Campbell.

e The construction of the stand was a public nuisance, as it obstructed the public highway.
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e However, Mrs. Campbell suffered a “particular and direct loss” (loss of view and profit)
beyond what the general public suffered.

e Therefore, she was entitled to sue and recover damages.

Xk Legal Principle (Ratio Decidendi):

A person can bring an action for public nuisance if they can prove special damage — i.e.,
damage beyond what is suffered by the general public.

Importance:

e Establishes that public nuisance generally cannot be sued upon by an individual unless
special damage is proved.

e It’s often taught alongside Benjamin v. Storr (1874) and Rose v. Miles (1815) in law of torts.

IN In Hindi (Summary):
HTHTIT: Campbell v. Paddington Corporation (1911)
o TR GEH R T T ST TSIY STH ST 1 6Tl & Jod bl 2= e b |

o T Campbell THS Higd & W &I RISH! I T §¢ 8 7T 3R I TP Javam
gar|
Aol &mﬂﬁﬁm%%’ “public nuisance” Y, GﬁTiﬂﬁ'T Campbell ﬁﬁ@%ﬁ@g?ﬁ
(special damage), %WWWM%I
Rrgid:
qﬁﬁgﬂmm(public nuisance)wwmﬁmmmgﬁqgw%,ﬁ
Ig fad Y3MTal U R Il 5 |

***public nuisance can convert into private nuisance.

Vicarious Liability — Law of Torts master servant relation.

¢ Meaning:

Vicarious liability means liability of one person for the wrongful act of another.
It arises when one person is held responsible for the tort committed by another, due to a special
relationship between them — usually master and servant.

In simple words:

“When one person is liable not because he did a wrong, but because someone under his
control did it.”
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¢ Essentials:
1. Existence of relationship — e.g., master—servant, principal-agent, employer—-employee.
2. Wrongful act must be committed by the servant.

3. Act must be done in the course of employment (not a personal act of the servant).

¢ Famous Maxim:

“Qui facit per alium, facit per se.”
Meaning — He who acts through another is deemed to act himself.

¢ Leading Cases:

1. State of Rajasthan v. Vidyawati (1962):
Government was held liable when its driver negligently caused death while driving a
government jeep.

2. Limpus v. London General Omnibus Co. (1862):
Bus driver, despite company’s order not to race, negligently caused accident while racing
another bus.
- Company held liable because the act was done during employment.

3. Century Insurance Co. Ltd. v. Northern Ireland Transport Board (1942):
Driver caused explosion while smoking during fuel delivery.
- Employer held liable.

¢ Exceptions (When master not liable):
1. When servant acts outside the course of employment.
2. When servant acts for personal reasons.

3. When an independent contractor is employed (not a servant).

¢ In Hindi:

uﬁlﬁ%mﬁa (Vicarious Liability):
oTs ot cafer oY R Safa 3 b T T Tard S & fo STReR serm™ o 8, 4l 39 Flaf9e
FG g ST g
SR - HIfeTep $uA FehR & T T JHHH & fore iR g g |

qA:

“T} 5 T & GRT BT BN &, T& T HIAT 81
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ST Tt
1. HIfer 3R T &1 Aee g1 aTgd |
2. TSI BT bR g b AT 7|
3. BT B B GRM (course of employment) fHaT AT BN

3qlexur:

e State of Rajasthan v. Vidyawati (1962)—WW g} Wﬁwﬁaﬁq&gw
1oy fSER 38R T[T
kK kk sk 3k 3k ko kok sk 3k 3k sk 3k koK kok k 3k 3k sk 3k koK kok k 3k 3k sk ok kok sk 3k %k k ok

Date 28.10.2025 time 10.30 am period 2

Case for public nuisance.

Campbell v. Paddington Corporation (1911) 1 KB 869 given on p n 18

@ Private Nuisance — Essentials
¢ Meaning:

Private Nuisance means an unlawful interference with a person’s use or enjoyment of his land or
some right over it.
It protects an individual’s right to peaceful possession and enjoyment of property.

Definition:
“An unlawful interference with a person’s use or enjoyment of land, or of some right over it.”

Essentials of Private Nuisance:
1. Unreasonable / Unlawful Interference
o The interference must be unreasonable or unlawful.

o Everyinconvenience is not nuisance — it must be something that an ordinary person
would find intolerable.

o Example: Excessive noise, smoke, smell, dust, vibrations, or encroachment.

¥ Case: Radhey Shyam v. Gur Prasad (1978) — Continuous loud noise from a flour mill was held
to be nuisance.

Hindi: 3T T 3(Y TXIEAT BT AR, AT ST Ta!, Sfeh Srag-11d e |

2. Interference with Use or Enjoyment of Land
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o There must be interference with the use or enjoyment of land, building, or any right
connected with the property.

o Example: Polluting water supply, blocking sunlight or air, excessive dust affecting
residence.

¥ Case: St. Helen’s Smelting Co. v. Tipping (1865) — Smoke and fumes damaging trees and crops
were held to be nuisance.

Hindi: Hf¥ TT Ya= & SUART T 3THe T T ST TS 8 |

3. Damage

o The plaintiff must show that the interference has caused actual damage to him —
physical, mental, or economic.

o Nuisance is actionable only when there is material injury to property or comfort.

¥ Case: Halsey v. Esso Petroleum Co. Ltd. (1961) — Smoke and smell from factory caused
damage; held actionable nuisance.

Hindi: THT BT AL § — dTe YUY &I, TR P, T 3R &1 |

¢ Remedies for Private Nuisance:
1. Injunction — Order to stop the nuisance.
2. Damages — Monetary compensation.

3. Abatement — Self-help remedy (removal of nuisance).

&3 Conclusion:

Private nuisance protects individuals from unreasonable interference with their property rights.
The interference must be unlawful, substantial, and cause real harm.

*kkk Sensitive Plaintiff — Law of Torts

¢ Meaning:

A Sensitive Plaintiff is a person who is unusually sensitive or delicate to harm or disturbance

which would not affect an ordinary or reasonable person.
In such cases, the defendant is not liable if the act would not have harmed a normal person.

Rule:

The law does not protect the extra-sensitive reactions of a plaintiff; it only protects what would
reasonably disturb or injure an ordinary person.
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® Principle:

“The defendant is not liable for nuisance or harm which would not affect a normal person,
but only affects the plaintiff because of his special sensitivity.”

This principle applies especially in private nuisance and negligence cases.

¢ Example / Case Law:
1. Robinson v. Kilvert (1889) 41 Ch D 88
o The defendant ran a paper box factory that produced heat.
o The plaintiff stored very delicate paper which was damaged by the heat.

o The court held that the paper was unusually sensitive and ordinary paper would
not have been affected.

o Hence, no nuisance — defendant not liable.
2. Heath v. Mayor of Brighton (1908)

o Plaintiff, a clergyman, complained that noise from a power station disturbed his
prayers.

o Court held that the average person would not have been disturbed — so no
nuisance.

¢ In Hindi:

Sensitive Plaintiff &T 3%
TS D13 Sfe TR AN bt go A Sifies Yae=id gian § SR farddt sl @ 39 g1 ug gt 8
S U QT Afad &1 el Ugadt, df Ufdardl Saardt Tl gidll

IEAGE
T Had ATHI Hfad DI 51 dTell BT Bt & HAT 5, D HAg-IRNd fad bt

Tell”
3qlex U

e Robinson v. Kilvert (1889) — DI WW T, gﬂﬁ‘lﬁ &lﬁE_St, Wﬁﬁﬁ?qﬁ
TG I ATat U, 3fd: Ufdard! forieR & |

¢ Conclusion:
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A defendant is liable only for acts that would harm a reasonable and ordinary person, not
one who is abnormally sensitive.
This maintains fairness and avoids unlimited liability.

Defence of nuisance.

Effectual in effectual

Prescription (time period 20 years) pvt. Nuisance

Statutory authority (time period 30 years)

A

nuisance due to act of god.
Public good.

Reasonable care.

Plaintiff coming to the nuisance.

A WN B

Public nuisance case

case Dr. Ram Raj Singh v. Babulal (1982), which is an important judgment under Law of Torts —
Private Nuisance

Case Name:

Dr. Ram Raj Singh v. Babulal, AIR 1982 All 285 (Allahabad High Court)

¢ Facts:

e The defendant (Babulal) ran a brick-grinding machine close to the house and clinic of the
plaintiff, Dr. Ram Raj Singh, who was a medical practitioner.

e The machine generated continuous dust and vibration, spreading inside the plaintiff’'s home
and clinic.

e This caused discomfort, health hazards, and loss of patients, as people avoided visiting the
clinic due to the dusty atmosphere.

e Dr. Singh filed a suit claiming that the activity amounted to private nuisance.
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¢ |ssue:

Whether the operation of the brick-grinding machine, causing dust and vibration, amounted to
private nuisance interfering with the plaintiff’s use and enjoyment of his property.

¢ Judgment (Held):
e The Allahabad High Court held in favour of Dr. Ram Raj Singh.

e The defendant’s activity caused substantial and unreasonable interference with the
plaintiff’s property and comfort.

e It was therefore a private nuisance, and the plaintiff was entitled to injunction restraining
the defendant from operating the machine at that location.

¢ Principle (Ratio Decidendi):

If a person’s lawful activity on his own land causes material discomfort, health risk, or
inconvenience to another by dust, smoke, smell, or vibration, it amounts to private nuisance, even
if the act is otherwise lawful.

¢ In Hindi:

HIHAT: ST 77 I 98 3% FIqee (1982 HITETaIG ET3H1C)

qy:
gfaard} = 3 TR & U S UM ot 1=fF TS o STaR Yt 3R U ST AT SR aret
(&1 I I Rig) & R g fgate o ya ha St | S99 7R o1 s &= feu|

Aty

3feTad A gl fo ag pri 75 3U%d (Private Nuisance)%ﬂ%ﬁﬁﬁﬁ@%%mﬂﬁ?
3R & Sfod 14T Sd g |

3feTad = UL & Tara R fAYTRT (injunction) ST &1

ﬁ@'ia:
afe feht safaa &t fafafy gerl &) sryfawr a1 1 uganht 8, o ol Iuga & iR Y AwT o
THATR |

¢ Significance:
e Landmark Indian case on environmental nuisance and neighbour rights.
e Reinforces that lawful business must not cause unreasonable inconvenience to neighbours.

e Often cited in LLB exams under Private Nuisance and Environmental Law topics.
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Important question for 20 marks for contributary negligence.

Here’s a complete 20-mark question guide on Contributory Negligence — including definition,
explanation, case laws, and structure — perfect for LLB exam writing

20 Marks — Law of Torts
Question:

Explain the concept of Contributory Negligence. Discuss its essentials, effects, and important case
laws.

Answer Structure (for 20 marks)

¢ 1. Introduction

Negligence means the breach of a legal duty to take care which results in damage.
Contributory Negligence is a defence available to the defendant in an action for negligence.
It means that the plaintiff himself was also negligent and contributed to the harm or injury caused.

Definition:
“When the plaintiff by his own want of care contributes to the damage caused by the negligence of
the defendant, he is said to be guilty of contributory negligence.”

¢ 2. Meaning and Principle
e Insuch cases, both the plaintiff and the defendant are at fault.
e The injury is the combined result of both parties’ negligence.
e The law reduces or sometimes denies compensation to the plaintiff in such situations.

Maxim:
“Volenti non fit injuria” and “In pari delicto potior est conditio defendentis.”
(Where both are equally at fault, the defendant’s position is stronger.)

¢ 3. Essentials of Contributory Negligence
1. Plaintiff was negligent.
2. Plaintiff’s negligence contributed to the damage.
3. There was no intention to cause harm by either party.

4. The injury would not have happened without plaintiff’s negligence.
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¢ 4, Effects
e Earlier, contributory negligence was a complete defence (plaintiff got nothing).

e Now, under modern law and comparative negligence principles (as per Law Reform
(Contributory Negligence) Act, 1945 in England),
—> Damages are reduced proportionately according to the plaintiff’s fault.

¢ 5, Important Case Laws
(a) Butterfield v. Forrester (1809)
e Defendant obstructed the road with a pole.
e Plaintiff, riding fast and carelessly, hit the pole and was injured.

e Held: Plaintiff could have avoided the accident with reasonable care - No damages.
-> Doctrine of contributory negligence applied.

(b) Davies v. Mann (1842)
e Plaintiff left his donkey tied on a narrow road.
e Defendant, driving fast, ran over it.

e Held: Although plaintiff was negligent, defendant had the last opportunity to avoid the
accident.
-> Introduced the “Last Opportunity Rule.”

(c) Municipal Corporation of Greater Bombay v. Laxman lyer (2003)
e A boy fell into an uncovered drain.

e The court held that even if the boy was careless, the Corporation was mainly responsible for
not covering the drain.
-> Damages apportioned — partial contributory negligence.

(d) Rural Transport Service v. Bezlum Bibi (1980)
e Passengers were travelling on the roof of a bus.
e Due to negligence of both driver and passengers, accident occurred.

e Court applied contributory negligence — both at fault.

¢ 6. Exceptions

Contributory negligence is not applicable when:
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¢ The defendant had the last opportunity to avoid the accident. (Davies v. Mann)
e The plaintiff acted under sudden emergency.

e The defendant’s act was intentional or wilful.

¢ 7.Indian Position

Indian courts follow the principle of apportionment —
damages are divided based on the degree of fault of both parties.

¢ 8. Conclusion

Contributory negligence is based on justice, equity, and good conscience.
It prevents a negligent plaintiff from getting full compensation and encourages careful behavior from
both sides.

In short:
If both are careless, neither should wholly profit from the other’s wrong.

Short Summary (for quick revision):
Points Explanation
Meaning Plaintiff also negligent
Principle  Both at fault = shared responsibility
Rule Damage reduced proportionately
Key Cases Butterfield v. Forrester, Davies v. Mann, Rural Transport Service v. Bezlum Bibi
Exception Last opportunity rule, sudden emergency
Indian Law Comparative negligence approach

Conclusion Based on fairness and prevention of careless conduct

Contributary negligence old law.

1 in early stage contributary negligence is the complete defence.
Case ref
Butterfield v. Forrester (1809) page no 9

2 last opportunity rule
case

Davies v. Mann (1842) — “Last Opportunity Rule” page no 9
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