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Date 06.10.2025 time 10.30 am period 2

Subject essential of Negligence

A duty of care to the plaintiff.
B breach of the duty.
C damage.
A part explain on last file 15.09.25 to 30.09.25 now here start part (B) breach of the duty.
Table
Breach of the duty.
(A) importance of object to be attain (B) magnitude of risk.

In part (A) ordinary or prudent person can

Care of the work or not.

Case Latimer v. AEC Ltd [1953] AC 643 is a landmark UK tort law case

An unusually heavy storm caused a factory owned by AEC Ltd. to flood.

An oily substance that had been contained in a channel in the factory floor was released and
mixed with the floodwater, causing the floor to become slippery.

In response, the factory management put down sawdust and put up warning signs.
However, there was not enough sawdust to cover the entire factory floor.

Mr. Latimer, an employee, was injured when he slipped on an oily, untreated patch of the
floor.

Court held that

Statutory duty: The court held that the duty to keep the floor "properly maintained" referred
to the structural condition of the floor itself, not to temporary conditions like the spillage
caused by the flood.

Common law negligence: The court applied the "reasonable person" test and found that AEC
Ltd had taken all reasonable precautions to minimize the risk, including mopping up and
using sawdust. The court determined that it would be an excessive measure to shut down
the entire factory, especially given that the risk was not severe enough to justify such a
drastic and costly step.

(B) case Shivkar v. Ramnaresh (Gujrat)
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1 et Bt I e b SR YADT (supervision) B BIs b s — IaTg01 & forg, QA1
IS Th TY HISH BB &, 3R Bl T SHeATUS T Pt STHIH gl DR TgT UT?

HTIH A GR1 vicarious liability (3RS RTHERY) THR &1 S Tabvell 5, R HETID
DA o [ o e HTH H G A2
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Case (2) Nitin Walia Minor (through his father) v. Union of India. 2001

Facts of the case

The incident: On March 20, 1988, a three-year-old child named Nitin Walia visited the
National Zoological Park in Delhi with his family.

The injury: As the child approached the white tigress's enclosure, the tigress grabbed his
right arm through the iron bars and mauled it.

Consequences: Due to a lack of medical facilities at the zoo, the child had to be taken to
another hospital, where his arm was amputated. He suffered a permanent disability.

The lawsuit: Nitin Walia's father filed a lawsuit against the Zoo Authorities (Union of India)
claiming damages for negligence. The respondents admitted the incident but blamed the
child for crossing the safety railing.

The trial court: The trial court initially dismissed the claim for further damages, awarding
only the interim compensation that had been granted.

The appeal: The case was appealed to the Delhi High Court.

Delhi High Court's reasoning and decision (2001)

The Delhi High Court overturned the lower court's decision, holding the Zoo Authorities solely
liable and awarding Rs. 5,00,000 in damages to Nitin Walia.

The court's reasoning was based on three principles of tort law:

1.

Duty of care: The court held that the Zoo Authorities, as occupiers of the premises, owed a
high duty of care to protect visitors, especially children, from harm. The court cited the
English case Glasgow Corporation v. Taylor (1922), which established that there is a duty not
to lead children into temptation.
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2. Strict liability: The court applied the rule from the English case Rylands v. Fletcher, holding
that keepers of dangerous animals are strictly liable for any damage they cause, regardless of
negligence. It found that the absence of adequate safeguards, like a wire mesh over the bars,
was a clear failure of this duty.

3. Res Ipsa Loquitur: The court applied the doctrine of res ipsa loquitur ("the thing speaks for
itself"), concluding that the accident could not have happened without the zoo's negligence.

The court ruled that a three-year-old could not be held responsible for contributory negligence
because the danger of a tigress is not obvious to a child of that age.

Vip case of negligence is Donoghue v Stevenson, one of the most famous cases in English tort
law. The case is often referred to as the "snail in the bottle" case.

"Snail in the bottle" refers to the famous Donoghue v Stevenson case and is known as ”Eﬁ?ﬁ‘[ﬁ

oY T ATHAT (botal mein ghonge ka mamla) or " SioR §ER &t didd | gigr (ginger beer ki

botal mein ghongha) in Hindi. This foundational tort law case established the duty of
care concept after a woman fell ill from consuming ginger beer containing a dead snail, leading to
the manufacturer being held responsible.

The 3™ essential element is damage.
In the case of negligence, the burden of proof will go on plaintiff.
Important question.

In the answer of negligence must fill 3-4 page

Write Subject essential of Negligence

A

B

C

duty of care to the plaintiff.
breach of the duty.
damage.

Explain the general rule. Things speak itself. (Res Ipsa Loquitur) this type of case plaintiff has not
to prove anything. Like this case general rule prove of negligence.

*** in general case plaintiff duty to prove that the defendant was negligent.
Doctrine of Res Ipsa Loquitur

There are, however, certain cases where the plaintiff is not required to prove the exact act of
negligence. In such cases, negligence is inferred from the facts and circumstances surrounding
the incident.

Thus, direct evidence of negligence is not always necessary; it may be presumed based on the
situation itself. This principle is known by the Latin maxim Res Ipsa Loquitur, which means “the
thing speaks for itself.”

This maxim is not a rule of law, but rather a rule of evidence. It benefits the plaintiff by relieving
him from the burden of proving negligence directly.

For the maxim to apply, it is essential that:
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1. The event causing the accident must be under the control of the defendant, and

2. The accident is such that, in the ordinary course of things, it would not have happened if
proper care had been taken.

In short, Res Ipsa Loquitur allows the court to infer negligence from the nature of the accident
itself, where the circumstances clearly indicate that it could not have occurred without
someone’s negligence.

Case for Res Ipsa Loquitur
The Clock Tower collapse case: Municipal Corporation of Delhi v. Subhagwanti (1966)

The case of Municipal Corporation of Delhi v. Subhagwanti is a landmark decision by the
Supreme Court of India in 1966 that established the liability of a public authority for negligence in
maintaining its property.

e Incident: In 1952, the 80-year-old Clock Tower in Chandni Chowk, Delhi, which was owned
and maintained by the Municipal Corporation of Delhi (MCD), collapsed.

e Result: The collapse resulted in the deaths of several people, including a woman named
Subhagwanti.

e Legal Action: The heirs of the deceased filed lawsuits against the MCD, alleging that the
collapse was a result of the corporation's negligence in maintaining the structure.

e Investigation: Evidence presented during the trial revealed that the mortar used in the
tower's construction had deteriorated and lost its cementing properties over time. An expert
testified that the tower's life expectancy was only 40—45 years, far less than its actual age.

e  Previous Rulings: The trial court and the High Court both found the MCD liable for the
deaths, holding that the corporation had a duty to maintain buildings safely for public use.
They both applied the doctrine of res ipsa loquitur, meaning "the thing speaks for itself".

Supreme Court's reasoning and decision

The Supreme Court dismissed the MCD's appeal and upheld the lower courts' rulings, establishing
several important legal principles:

o Applicability of res ipsa loquitur: The Court found that the circumstances of the clock tower's
collapse, a public structure under the exclusive control of the MCD, clearly suggested
negligence. The collapse itself provided sufficient evidence to infer negligence, placing the
burden on the MCD to prove it was not at fault.

e Duty to inspect and maintain: The Court held that when a building has exceeded its normal
life span, it becomes the owner's duty to conduct a thorough and periodic inspection to
detect potential dangers. The MCD's casual inspection was deemed insufficient.

o Liability for latent defects: The Court ruled that the owner of a structure adjoining a highway
is under a special obligation to maintain it safely, and this liability extends to defects, whether
they are patent (obvious) or latent (hidden). It cited the English case Wringe v. Cohen (1940),
which established this principle.
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In this case clock tower of delhi chandni chowk colleps, some injured one person dead. Than
subhagwanti file the case in lower court than high court and apple to supreme court.

Court says Res Ipsa Loquitur applied.

Another case for the same Maxine

case Agya Kaur v. General Manager, PEPSU Road Transport Corporation, which was decided by
the Punjab and Haryana High Court in 1979.

Facts of the case

e Incident: A man named Ravel Singh was killed in a motor vehicle accident involving a vehicle
owned by the Pepsu Road Transport Corporation (PEPSU).

e Claimants: The deceased's wife, Agya Kaur, and their three minor children filed a claim for
compensation.

e Initial award: The Single Judge of the High Court initially awarded a lump-sum compensation
of 12,000 for the loss of Ravel Singh's earnings, along with 32,000 for pain and agony, for a
total of 14,000.

e Basis of award: The judge calculated the lump sum based on the assumption that a prudent
investment would provide the family with a monthly income similar to what the deceased
had earned.

e Appeal: Agya Kaur and the children appealed the decision, arguing that the compensation
was inadequate.

Legal issue

The main issue before the appellate court was the proper method for calculating compensation in
a fatal motor vehicle accident claim, specifically regarding the lump-sum payment and whether it
truly compensated the family for their long-term financial loss.

Punjab and Haryana High Court decision

The appellate court found the compensation awarded by the Single Judge to be flawed and
contrary to precedent set by a Full Bench of the High Court in the case of Lachhman Singh v.
Gurmit Kaur.

e The court ruled against the method of calculating a lump sum based on the assumption of
prudent investment, finding it opposed to established principles.

e Following the Full Bench's guidance, the court applied a "multiplier" method to assess the
compensation.

e Itsignificantly increased the compensation awarded to the family to 19,200, representing a
more accurate reflection of their financial loss. The court also clarified that no amount could
be awarded for pain and agony in this type of case, as previously awarded by the Single
Judge.

e The court's decision highlighted the inadequacy of earlier methods of calculation and
cemented the use of the multiplier method in similar cases going forward.
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Date 08.10.2025 time 11.30 am period 3

Case fadigpd
g Y&l Agya Kaur v. General Manager, PEPSU Road Transport Corporation (1979) Y BT e
Case Brief Chart,

Tt Tigaqut fAaRoN (Details) Tfed — &t & 3R fafties efd@ior @ wdie

Case Brief: Agya Kaur v. General Manager, PEPSU Road Transport Corporation (1979)
i ~JTITd (Court):
UTTd GﬁTE{h—CITUﬂBE[W (Punjab & Haryana High Court)
= fofa 9 (vear of Judgment):
1979
Citation (ﬂ'_c{‘l-f):
1979 ACJ 44 (P&H High Court)
& AT (Judge):

Hon’ble Justice S.S. Sandhawalia

dY (Facts of the Case):
1. GITCITaﬁT(Agya Kaur)%qﬁwmﬁqﬁmal
2. g WT PEPSU Road Transport Corporation (ﬂtﬁ[ﬂ%’ ‘;Wth‘c‘ W) DI S GRI E_sc |

3. S ATE® A A ol T SR ATORATE! ¥ a1 I, o SR 99 A g Bl
IR AR A |

4. TdH Afad Fe Ugd 9d 38T YT, 3R gHeT sad I ] ariRdTg! 3 g5

5. Jd® B Ul 371 HR A Hiex a1+ SFUFTH (Motor Vehicles Act) & T FaF foeg7er
H &W(compensaﬁon)mmwml

H@ﬁﬁﬁ?ﬂ?{ (Legal Issues):
1. 1S9 I1dP D ATIRdTe! (negligence) TTfad §§?

2. 1T HIURRH (AT Ie® & Hd & o) faw e arsfaferd (vicarious
Liability) & 3id¥id STRER &2

3. TP &b URAR B! G (compensation) & BT fIBR 82
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A (Arguments):
+ gifreTedl (Agya Kaur) BT 3R 9
o ATl A ATYD ATURATE! Y g AT |
o GUCH & THY AT 31U SR (course of employment) o 3fa¥id BT &R g1 AT
«  3fd: PEPSU Road Transport Corporation, TTcidh o1 dlTuRdTal & fort fSreR g1
+ yfaardt (corporation) P 3R |:
o g st aRfRUfa & g%, 9ras Heiv 8|
o T A IfYd eyt sRat O, g9t I8 fSER T8t S8R o dabd|

i <graTed &1 AU (Judgment):

o ITITEY A YT f& 1D o Due Care ERICEGI GhTa'I_EFTﬁ Rash and Negligent?‘lﬂﬁgﬁ
AT

o g WY IR W IS B Ta BT aRomy ot

. Ta® g3 e Fey
e 3{d: PEPSU Road Transport Corporation, Wﬁﬁﬂ%@ﬁ Vicariously Liable %I

HS3TASIT (Compensation):
AT - JAdh 1 3T, IH 3R URAR BT FHRAT T &9 B 39 §U ST DHR 3R 3T Sl
DI G T B BT e fea|

b Pﬂﬁ'ﬂﬁﬁﬂim (Legal Principles Established):

1. Negligence (?I'mﬁﬂ):
e BIs Afad T1 I a8 Jrau! Ta] skddl off U JHSIER Afdd sRddT, dl I8
ATIRATe! Heal gl

2. Vicarious Liability (uﬁrﬁrﬁw E'Iﬁﬁ):
e 3= SRl & 3 Fedl & fort fRTIER BIaT @ ST 361 31U ASHIR & R
Egl

3. Right to Compensation:
Ife; forit cafaa ) 5 a1 e ot o/ Bt aTuRaTe! I Bl 8, o ST TR b
AT Y &fagfd oM &7 SfReR B

4. Public Safety Principle:

grdeife uRagd GRITS R 304 ITde) B orieR) &1 aigt 31f¥e gidT g aife 3 S ar
EACIEE R DA SRR A
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e (Conclusion):

g HY URIT €IS T (Law of Torts) 3R HIeR ATe gUe-T B & &3 H Us Agayul did
HIUR B
Ty A 98 Wy fearfe —

it T 1 ATURATE] hadl S| AR Tereh 7] 8, Sfceh ISP T-arerd & +ft
e st g1

gy fAofg A difed el & = feam ik Jrdwi=e uRag= Iu1sil uR Saradd! aa
e @t fa=n A ve Txred ffara wifua $11

1 314 TR fob T 3 B BT Word + PDF EIHRT (LLB Y WIHE H) SRR Uol g —
S “Case Name | Citation | Facts | Issues | Judgment | Principle | Signiﬁcance”mﬁW—
JURFYH?

New chapter defence for negligence.
1 actofgod.
Case
Nichols v. Marsland (1876) 2 ExD 1

Court: Exchequer Division (England)
Judge: Bramwell B.
Year: 1876

HHA & 9 (Facts of the Case):

1. Ufdardl marsland = 30T fHoh ST Wﬁ cpi;m dIelld (artificial ornamental ponds)
CEIY 9), ﬁﬂﬁwﬁm YIRT (natural stream) T T ST T

2. W?ﬂfma’lﬁ (extraordinary rainfall) §_§ — s_d:ﬁ &m%trs' “Act ofGod”ﬂﬁTl_stl

3. @W@HW@WW@TH (embankment) ¢C 741, ﬁ?éﬁﬁﬁﬁﬁe{:ﬂ%{ﬁ
ST TR R a1E} Nichols @1 Tufi &1 8 & fean|

4. Nichols = Marsland %WWWW,WQ’S& FHYED 3T A=A (reservoir)
FATHR JHAH UgarI, 3ch: I8 R |

q81 faftre vy (Legal Issue):

FT UfIATEY (Marsland) 39 ATETd & g2 3R dTc! &1 Jufl &1 §T JHaH & fag
liable (STRETH) §, STafds T feies auf & BRI g3 Ut S Act of God HIHT ST bt
87
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I a1} (Plaintiff — Nichols) T ab:
gfdardl A SRT drare 9T 3; 3id: 39 g YRTYd o1 e u ot fob o fdt bl Javar =
g |
Rylands v. Fletcher (1868) Rrgid & SR —

7 e STt U TR B3 WARATD a¥] 1 8, T8 IUP (v d of- o §U IHIH &
foTg SRard g1

L'Iﬁa'la:f (Marsland) P db:

g THUH IUD! b ATURATE] b BHRUT 5] g3, Sfeth SRATURUT YTHTAP TeT (Act of
God) & HRUI G3T|

U af ygel B 781 g3 o 98 T TRe smentRid ot

i gTaTery &1 g (Judgment):
T A AT f Marsland ot 1 TR &1 @TaRdTe! &1 &St Tal o7l
g YT Udh SHTYRUT UTH T STUGT (Act of God) 1 |

SHMRIY, Rylands v. Fletcher 1 RIG I g1 AN 18! GITT i THuT U Terep Wfad &
HRUI g3, 7 o Ad AuRaTg! 9|

TATeT BT PY:

“No liability arises when the escape is due to natural causes so unexpected that no
human foresight or care could prevent it.”

(STe JHAT U SUTRIA TTepfdes ge1 & HRUI gl o Bis f A-dIg Qraer=i Ak
EEEENIAERERAIRCEHERR|)

faofa (Decision):

yfaardt Marsland B SRR Ag) 3gmaT T4
e} &1 STdT (claim) WS B fear |

Lh @l’lﬁﬁﬁﬁﬁ?ﬁl@ﬁ (Legal Principles Established):

. Act of God (é%lvaﬁﬁ:'m):
S I3 Ui SATIST (SR TR aNf, Yeb, §1¢) 3a-1 SURId 8kl & fb Pis Ara
I A Tt YobdlT, 99 Ao 3T THIM & forg ITRer! 78! gian

. Exception to Rylands v. Fletcher:

Rylands v. Fletcher o1 fIGId qﬁmﬁmqﬁw “Act of God” @E&T@I

10
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3. No Negligence, No Liability:

g foredt aafad 3 Ot ey sRedl 8 3iR bR ot T o Uigpfaes iueT I gar g,
ot 38 FSreR et aexman ST e |

Hegdd (Significance of the Case):
Tg HY Rylands v. Fletcher TGH Aus UHY 3{Udlq (exception) T BT % —

“If damage is caused purely by an act of God, the defendant is not liable.”

Tg 0T a1 | %5 URdTa Aal § Iy fovan T, faRIvans 519 T a1e, Yoy a1
P ot St UTgpfes TeTal @ gan gl

2 evitable accident (un acceptable injury) or which could not be avoidable.
Case

Brown v. Kendall (1850) 60 Mass. 292 (Massachusetts Supreme Court, USA)

HHA & 9 (Facts of the Case):
1. dal (Plaintiff) Brown eﬁwﬁaﬁ’t (Defendant) Kendall — ﬁ%qmﬁ Of
2. T a1 37 Hl 31U T S T (dog fight) |
3. TfAardl Kendall 3 TSTS DI A & o0 Uh TS (stick) ST SR Fl DY ST HIA D
CAIRINE]
4. T HRA THY I TTET I ST Brown BT 3118 TR AR B e, o) 39 iR e s |
5. Brown ™ Kendall TR J&eHI GRR a1, T8 F5d gU o IU ATURaTs! 4 dic UgaTs |

'ﬁ@ﬁﬁﬁ?g%{ (Legal Issue):
1 ufdardt (Kendall) ardt (Brown) ﬁﬂ"ﬂﬂﬁ?%ﬁ‘lﬁ liable (mlﬁ) %, SEIED
I STHGHR dIC -Tg UgdTs, Sfeh TP “accident” §3T?

aT?ﬁ (Plaintiff — Brown) DT qb:
o  Kendall 1 ATURATE! ¥ B! Tars, SR g @t |
o TUEIUDH! A (fault) B, STRIT I/ THAM &1 HRUTS B! AT

uﬁﬁ'ﬁﬁ (Defendant — Kendall) P dD:
o T ST AT UG I Il 18] UgaTs |
o TG AIHId Hil DI ST HA DI DHITRIRT B IGT UT|
. 23I_6'12$pureaccident('g"'ﬁ'ET'lT)1?[—WEIWRﬁF‘ITCITGTI%Df:iﬁf%ﬁl

i =arared &1 Ui (Judgment):
Massachusetts Supreme Court ﬁﬁquﬁm% —
o Tfe ufard A araurigde SR fom araRaret & & faa,
3R dic dad gdeaw @i,
I 9% liable g1 §NITI
7T Rigia:

11
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“The defendant is not liable if he was exercising ordinary care and the injury was
purely accidental.”

(afe ufaaTc T AT SR 8T AT 3R dic uid: b faTd i, G a8
REREAUIE )

At (Decision):
AT = UfqaTel Kendall Y G (not liable) AT
H51 b Y I fordlt UBR DI ATURATS! ol &1 A, SHITT 98 BN U U SURGHR! gl
SERIT Sfl el |

Iy RTU fafere RIEid (Legal Principles Established):

. Negligence (FITCRH'Iﬁ):

foret rfaa o aat auft THER e ol Tavdl § 9d 39 SIS AquTH!
(reasonable care) :TERT‘ﬁEPfI

. Burden of Proof (HT&H BT HIR):

g a1l T B & fob 98 ifed B2 P ufaardt 3 arRarel ot ot

. Accident without Fault:

e Joa™ UL g ¥ gUCIaRI §31T § SR bl &1 7Teidl g1 8, ) I3 alfied -To! &l

. Foundation of Negligence Law:

g Y “Law of Negligence” BT Th JeIYd TYUR (foundation case) gl

Hgd (Significance of the Case):
39 Fufg 3 g8 =it e o g% die & g afrgf =&t § s wedh
H9d do! Afad IR BRT FSII duty of care 1 Icaie fHAT BT |
@Wﬁ@ﬁ%ﬁﬁéw (Law of Torts) | “Negligence” ﬁqﬁWﬁWﬁmﬂ

e (Conclusion):
Brown v. Kendall (1850) eT’CI_'c‘? Rraman fe —

“Accidents happen, but liability arises only when there is negligence.”

(GHeTE B &, R B i qit e & ST iR anfad 811

Volenti Non Fit Injuria (Latin Maxim)

Meaning (Gl'zf):

“To a willing person, no injury is done.”

S T WG 3TN 35T Y forht SRAH (risk) B WHR BT 8, I 91 A g3 dle & forg afagfd
o1 o Tt 17

I Legal Principle (H‘ﬂﬁ?ﬂ ﬁl?s{iﬁ):

fe PIE kT SR 3R U Toif & e Sifew 1 e H I g e,
3l STe & 98 g et UR STaT (claim) 18] R Febal i I dle Ug g

12
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3\ f-ﬁ _
“Consent removes the liability.”

'@ﬂrﬁ%mwm (consent)maﬁaﬁaﬁﬂﬁﬁwaﬁal"

Essential Elements (¥ ddd):

1. Knowledge of Risk (STR&H &1 JTH):
TR B\ I8 Ul g1 1T fob Shfad s B

2. Free Consent (Yda3 W’qﬁf):
HeHfd qaTd, 4RaT 1 S1egdr § Gad g1+ anfg|

3. Voluntary Participation (ﬁiﬂ T YAT a=n):
fad A SO Aol 9 39 &1 J HFT feran g |

lllustrations (3GIg UI):

1. Sports Example:
Ife HIs afad fobdre T Wad IHY U1d 81 9IdT 8,
1 98 G FIaTS! a1 SIS UR &TdT -Ta] = qahal —
Fif IT U J &1 VA & risk B WibR fbam 41|

2. Spectator Example:

g PIs Afad SiadT Td ¢a- SiTdl § 3R At 9§ I T oIl o,
0 98 G eHT 7] HR qdhdl — Fifdh a8 ST T o T SR Hie[g 5|

Leading Case Laws (U W):

m Hall v. Brooklands Auto Racing Club (1933)

Facts: GRI® X @ 77| &1 HR U H TH3 3R G-I 91 gl 77|
Held: 39 W00 Wi &1 WIHR fHar U1 (voluntarily accepted the risk) |

ST “Volenti non fit injuria” AL 3T 3R SHTASId fSTHIGR -T61 38=rT T |

m Smith v. Baker (1891)

Facts: U HoIgR IR-IR FRIGId xal o7 for SR § R fRA 8, fhR +t 98 &1 v W61 3R
g g3l
Held: Ig voluntary consent:rE?f Qﬂ, aﬂﬁ?agmqﬂﬁmmw Yr|

EWI%‘I'Q “volenti non fit injuria” FIFIW@'&HI

Indian Example ('l-ﬂ?_x'ﬂ'q'\‘ia‘l-f):

13
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e Case: Imperial Chemical Industries v. Shatwell (1965)

e Principle: 9f¢ HHATRY 30 JR&M T o7 IecieH o W1 A TR W USdr g, A a8
TSl -Tg Ul JobalT |

L. Exceptions (3UdTG):
1. ¢ UGHAN free consent A Bl (force AT fraud A A TS 81|
2. gie Ufdardl ¥ 31Ut duty of care T Ieaia fobaT Bl
3. TG B IR (statutory duty) 81, e Ug SaTd g1 fordl oIl Hebal|

% Conclusion (fFret):

“Volenti non fit injuria” T \"H'Lf% —

TS DTS e STFGIDR ol Fax H Y= Il &, 1 I8 916 H 39 9l o forg fonddt oik &l grst
EHEIUSER

g f4Gid Law of Torts P 3ic¥id Defences (Defences to Negligence) 'EIWW%I

3 contributory negligence.
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