Jurisprudence test paper

Natural school

1 Ancient 5-3rd hc Socrates,plato Law in Wﬁﬁ[aﬁﬂﬁﬂlmw -Ii?lcb [earepsdly
Aristotal,cicero built M aﬂ:f[a%q? 3MYTRd ST =R,
IR A B8 - ‘B UP I & A
ST G a1 el b §1”
2 Medieval 4-14% ad | Saint Augustine, Saint God ﬁﬁaﬁémaﬁwﬁ@@ﬂ, Q’@F{Wﬁ
AR BT Thomas Aquinas provide Ty fafdy, Wﬁﬁ{aﬁqwﬁm:ﬁ
g fa
3 Renaissance 15-16t Grotius Generate u‘@ﬁ?ﬁﬁﬁ[?ﬁ o T 3rerT fopaT;
TSRO SE | ad inter. Law SRRTPTY fafd b ffa vil; Frmfoe
SEREIREINEIRICEIR
4 Modern (Early 17-18 Hobbes, Locke, Rousseau Law not Evm—ﬂmmﬂﬁaﬁmﬂ
Modern) 3TYe | ad for 1. Huy; Wleb — SitaH, Wz, Sufy BT I&f;
BT (IRFR) %ﬁ%ﬂg T - AP 3T SR S|
5 Modern Period 19-20ad | Stammler, Kohler, Fuller, @W—qﬁaﬁ:ﬂﬂmaﬁ
YD BT fafty; Piger - Ipfa & faem 9 fafy;
B - faft &} sidfes A, e -
T ! GHEAT & =0 H (W iae afd
P 3MYAS =) |
Social | TSR Ifdar
Contr | o7 fygia @<
theory | Higge u:nﬁ)

YHRIA BT AT U1 b R Urpare Hifdes Pt 81 8, 99 81 0 Urpfaiep frep Fram it 8 | g oroeft sriaRep il & gRi srsts
3R RS P UgAH Tl § AR 3U UHR WHd Td WY e FHami 31 G R Il 8|

WA & SR, Aty RIyTaR &} @ 8 ofR a5 A § R gR1 AT St SfeH Ux[ad S1awi1 ¥ 3 dgdT § | 5™ gaen 3R
IR SitaH &1 qatH aXidsT Tgt ofidT, SR I & ot @, o ward 3§ Fafid e ad § 1 fafyr 6 it gy am fasar s aasan 8,
TR U B R S AT g1 ol 3 | bR it onepfares fafty 7 urerey v Afoes rfaa 31

SRE] P SFTER, AT UPIdl BT 37T 3 FINb T8 S BI X1 ¢ 3R 31U+ S071 Y 98 b BT Wishd SUIRT el 7 | Al 0 s
UG B, ST WA ¥ I AMa HedTul o 3R FERId g1 3 fafd &1 “ura=1aft & gad adb” well

TR &1 AT o1 o fades TR IR = vt § o fafy wesfar & of ariora & 81 e ardvifes, srafvad =g oik zmya g1 fafy
Flodl BT AT il & SR R BT bl (G Fell 8 | Uehfaen I &1 Iecta 31 o | SoRTe B

T SR & S uR, fafy 31 o1 ok o & Ffed 8 ofR ST T $oR 9 T Bl 8 1 S1a61 T o1 36 wrapfores fafy, St
fafr 1 T U 8 oIk I i faf ) wda SR 31 SR faf & sr&u g anf | afe &1 Ara faftr S fafd &1 farty vt
2 dl a8 IRafaw fafr T8t 81

U U A Ui faes fafy & Risid &1 safeud wu f§an| 3% SuR, Upfad fafd dta fafy &1 ve yi § ok e &1 f s
I GIoM A e g1 3511 A & IR TSR Fa1g: (1) =mya faftr SR @t A, (2) it faftr (et # uwe), (3) wipfaw faf
(AT Y S A 1), 3R (4) TG ARy (e gR1 9T T, wig At 3y o g Uepfaes A % S E |

Bled & SN, fafty ARyes &1 Se R 8, S 0™ 1 Wl $iR g vgfr &) Fifia ot o ot sirawas 8 | UTepfads srawt & siiae
“gepTabt, e, T, R 3R Sreudmiferes” Tl STfeT AT A AT SIS HRds Tl NI 1 Uiy <t 3R fafer 2ryes & s
UEY

FIEeR YT A= & vaaar ¥ e 3uR, faft Aa TRpia SR TdT 1 SUS § 79T T8 JHIS & Tl & ary fiR-efR
AR gt 1

e = ~r & U B fwerar o1 Rigid TRgd foran 3% SR, A ofR e gt =mawiTa € e 3 wae 1ifees fieR ver
&Y, 3R G- SrgArdTE I+ TWierd § e 3 TaTe & o dferd ot & fed & 8f (3idr Rigia)|

o A faftr t «siiafe Afdwar wR aa faan 39 e Rigid sam (wwar, @fa, st gy, ardi e, gee it
TYTaH1, fFrm 3 fobar &1 areer, fRIRET, iR U=R) o e fafdie yurmel & =amaeird 3R uHrd s=rd &1

oI WideT &1 Rigid (@INd ®icde @RY) TA g1ed W14 dldh: Sii--Sw &l:
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e e &1 R @ sigde @)
T e 3R e Rigia B, e SrER o 3R Gl @1 Iy safekiall & 3ot gregha a1 R A g8 B
39 Rigid &) 4ot 3@uRon 98 § i

o & U AN TH "WHiad T T I A, Tl hls WK, g a1 B 7T o1l

o IHAT-IHTH [FIRD! (G BTe, TP MR T4 7 3 UTH s AT T qU e Ridh ¥ o 8, faelt A 5@
YO 3R RIS FardT o fpedt = wiferguf|

o I AR e & o, A = o & ey U a0l a1 39 I0ha & d8d 36 oA $3 ISR Th
TYY T IS HY G T, fords Iea § S8 JRaf, Wi 3R T afyd TSt e |

o U UG W Iy HT AT gam
T faaR® IR 3% f9R gleq @i =t
o YT BTeH: IHT AT AT o Wifaes arawn & Sffae "srabar, TR, §X, FaR SR Sler g ATl S99 g9 & forg @i 3
SO TR} el T ARG e oY 1 |
o T Ti%: 3T Fel i Uil Sawi § AN & Uy Siia, Tcar 3R WUy & Whfad SHIeR 4| TRBR &1 B 34
SHFIHRY BT &M HRAT 8, 3R TR WHR T 3 & It et 8, & A 34 gl 9avd ¢

o -G ¥ 3% STUR, WHfadh SHawl H N Hes AR Waa 3, Afes gl & faem 3 3% yF & fean Ig
T VY JHTISTD JHSNG B a1d 1 FORH TN 30T WdizIaTl &l T "I ST (SR faen) & i B 3 8, o
T § 9ot 3 fere varg gifea g

&y H, g Wfder BT Riid T8 TaTdr © fb TRBR 3R THIRD T Soh Tgia A 59 g1 B, Rraw Tl oA o5
HFIPR BISA § 3R FE H WHR Y JR& 3R AT Sha- BT 30 3

@ Discuss John Austin’s theory of law as the command of the sovereign.

(ST TR & BT & “dTed To1 & AR Rigia o1 aaren i)

B Explain and critically analyse Austin’s Command Theory of Law.

(TR & e Rigial 1 ARSI B TUT IHPT THIAIHTHD [ARAToT BT 1)

B What are the essential elements of Austin’s Command Theory? Discuss its relevance in modern times.

(TR 3= Rigia & ATa=a® ded 1 82 SMYFd T0g # 59 Uil uR ==f S )

B ST i &1 rair O &7 e Rigid
+ gR=

SiTT 3iffe (1790-1859) [EEGL IR EZR R R (Analytical School of Jurisprudence) %Wﬁ@'ﬂ O 35 b P ot I
(Sovereign) T GH%QT, o auds (Sanction) @Tfﬁ" & =0 H uRyifda fasam u‘sﬁl@a Command Theory ofLawa?:iTqﬁqﬁlﬁ%I
3ieeT uga faftran & forgin S o1 Afadsan, ot ok TRIRTH ofeT U Weid 37 & FU & RIfd 53 &1 v foar |

* T & SFTAR HTH BT G

IR 7 BT —“Law is a command of the sovereign, backed by a sancﬁon.”“mﬂﬁaWWa’é’ RR § FRF UITH T TRA R ES
g1

AT BT S IR A S —
1. 3T (Command) — 3o ST RT ${eH ek ! feam ma A
2. TAA (Duty) - A Y UTTH BT I ST ST 8
3. &8 (Sanction) — 3MTCY T HFA R &8 1 URUMA|
4. 9T IR (Sovereign) — I8 TIOR8 TSN FHHTI: HIFAT § 3R o fbdt /0 & e 2T 81
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+ Ry garaa
1.  3ITeXT (Command)
o IoHIfae I (Political Superior) 1 3w5T T A&
o IR “FR HI3N” — I BT AT |
2. dod (Duty)
o MW MR AN EIAIg, I W UIeH &1 ST el §-dT 3|
3. &3 (Sanction)
o SR P ITAYH HRA R &S AT GG |
o JETERUL: 3FHR 7 &1 > & T AT
4. HAT= TN (Sovereign)
o I8 cafad a1 HwT o T fFrafid EU 8 AHar g |
o Tiddd B e R WHR, Tg e o farefi 7|

+ SaTERY
I AT B - Gl T DT M | TV ANTRB TR Bt I gidl 8, 3R Ieaiy- W Ipc b Sqrfd s Araarg|

o S Rigia @t faiward
1. WY, W 3R IH TR
2. HHA D Afadmdr 3R i F AT HRaAT g
3. STRINIG B SR < YoIe I I o Iuant

o SITAIATY (Criticisms)
1. HIR 3R R RISId - 3yfids Haues didda IR AR el graTl
2. Afpar P IUeT - T, IR R WA ARHRI B ToR AT HIATR |
3. SHARRTPIA PTA W AR 6! - Te1 D5 Gare el T, {R i ure g |
4.  3{T&A 3ITITUTS (Habitual Obedience) — Aldhdd H Jare Il FfFYM 3R a1 | fAfed 8, fordt safaa & a1
5. Sife-fearer smutRa S - F% S WoRTsi 9 51 &, et smewr ¥ et

o U@ IS Tuid
®  State of West Bengal v. Union of India (1963) > Hﬁawﬁm%wwﬂﬁmﬁﬁﬁa% Wmfﬂﬁl

®  Kesavananda Bharati v. State of Kerala (1973) > e o1 Afad qaﬁmﬁ:{ra" I difa % ﬁmﬁﬁ@'m %’ﬁ?qﬁa
T RS TR B

o Frepd

3R T SR RIGTa HTA B AT & Wi fa & ¥ o TRed =7 o1 UARTRIG Ty AT | Ok 3111 & HauT=ds g & Sraf
T fauTfTa oiR Wi 3, 78 Rigia Sicafiies R AT oar 8 | R i, “B Tt TeIerarg (Legal Positivism)” @1 i @ & S &1
TRTET e 3R R B
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B YfE Awdite e ¥ e & 3 Rigia” @1 drarsit &1 aurda-ras fazawor

o Uit

aﬁaﬁqﬁwﬁﬂﬁawwm (Command of the Sovereign) &g, Gﬁa—s (Sanction)WWﬁfH@ﬂT%l E[Ef@l@'lﬁ
BT DY Afded], 4 3R TRIRT I a7 U Waa vy & =0 § RIIfd &1 81 fob Smyfies diepaifies Tsat & et Sfaur
Hate g 3R T fAuTiord 8, 9t $iffke o1 a8 Rigid &3 dmreit ¥ 7 31

+ I F Rygid dT1AR
3 & SFER —

“Law is a command of the sovereign, backed by a sanction.”

ST HTIA I8 AR § O Fated Tl R &z a1 8 3R R Iecie A W <8 &1 WIauH gl

IRV B IR Y@ dd § —
1. 33 (Command)
2. ®ddd (Duty)
3. &3 (Sanction)
4. dte T (Sovereign)

* 3MYfI® wepda A Risia ot dAe

1.

o SMYFF Adbdal A gt gar e safa # 7 afew wfaum 7 AT 3
o YRdH UG, Uit SR FHRiuTferesT — waft wfue grr Hffa g
o 3 HIg ff TR TR Fale T T8 FHgl o Al |
ST (Popular Sovereignty)
o Qipdd H SRl ¥l Sl & U™ Biel g
o Al Had SRR U I T U BY il B, S 3R Bt “habitual obedience” Bt S@YRTN ¥ A g1
faurht, srdert sk =fs favres
o TS AU (Separation of Powers) 3R & THIH® (Unitary) faaR & faudia g1
o TA® T W W T 3R TgaH Tl 3
Afdwar 3R =g a1 yfirer
o YIS HM Had ¢S AT AT 781, dfcdh aTg, AFATRIPR 3R e geal R snenfa g
o iR &1 Rigid 37 AFdi ugqaht &t Juem drar gl
AT BT 3R HI13A
o AR etk A HIS wdt Tar A &, R 1t 3 ARSI B HT UIe FRal &
o Ug 3R B YUY P YRUN B TN el 31
RN 3R ArfAffd ST (Custom & Case Law)
0 % B THN B WIRISH 3R Tiie remai @ sd 8, 7 fob fpadt smew
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o ICIET: HIF &l gumel |

» RS Twid
e  State of West Bengal v. Union of India (1963) — W= IraTad = $el fb Tyyar Jfaym™ # fAfgq 8, Iue & 7|

e Kesavananda Bharati v. State of Kerala (1973) — I ! Xifad “He SRaT Rigia” @ i g1
g gl Al A S Bt ~3Rifid Fate T Bt YR &Y SRATHR |

+ et

3R T R R 3T T & wifdd Ry o, fSoRaA ST &1 axfe 3R Afdehdr I TWda ©U H U b
W 3MYfe e diwda # I8 Rigia Wi, ek 3R smRife wdd gt § Fife —

o gl T WY 3R wwar # AR B,
o IR B HT 3T Had ST UITH g1, Sfesh U, THAT 3NR AFATRIBTRY BT &M |
5% 1ft, 7% RIgid "SI UdE@are” (Legal Positivism) @1 =id SR 311S 1 <IRI=IRG & a0 &1 Hgaqul WY &1

ZI—E'EBTW — Analytical School of Jurisprudence (ﬁvﬁwm URRIMR) —
G'Fl'qao_lurisprudence (~HTGRTI) TR A Long / Descriptive Type Question (a‘if ) FEqH PEISIGI %I
1 3T e} FuiaRor oo T § difes o 38 ey AT I & U B ST R T )

fazdvuere =T (Analytical School of Jurisprudence) (Command Theory / Austin’s Theory / Legal Positivism)

+ g
RvuTES IRRd (Analytical Jurisprudence) a‘sﬁ%ﬁl@ﬁ%ﬁﬁﬂgﬁmﬁaﬁmaﬁ%ﬁ@ﬁ% YR IR ’Waﬁ

UG B THFH &1 T a1 8 | T8 [FaRYRT ST B Afadar, o ok armine wuRTel 3 /e XaaR Had IT& Ja77/7%
GG BT ST Bt ¢ | 1991 WdTsd] BT ST & 96 Natural Law Theory (T fafd Rigid) o= wRA R 2R, 79 39 favg
UfAfehaT WY positivistic Thinking (FRIE AaRYRT) fawRid g5 |

3 fIaRYURT & IR — “HIA 981 8 S faeTiesT a1 Yt ST gRT =11 741 81, 918 I8 3131 81 AT §RI1”

* GRIYTdd
1. Jeremy Bentham (1748-1832) — GRITU® (Founder)
2. John Austin (1790-1859) —Ugde (Father of Analytical School)
3. Hans Kelsen (1881-1973) — Pure Theory of Law & G®ITUH

4.  H.LA. Hart (1907-1992) — Modern Analytical Thinker

1. Jeremy Bentham

i MW@WW,WWWQWQI Bﬁﬂmﬁmaﬁ“Nonsense upon stilts” el UT|
RECARRFARK UGG (Utilitarianism) TR STTRT 4T — ’W?ﬂm 3G (Pleasure) IGTHT @Tm@ﬂ (Pain) TR 1"

9 & ygE faar
o FHIHIHR e BT Fe & o IR WA SAAT B |
o FHMA D! A P I ST Al
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o IWBTATRIBIA W ST B 54 a 3 IURH1E TR
o e G (Sovereign) BT 3Rl B B
o I BT THIM ardl Bl &l 9l § afer —

1. Expositors — Sl §Td & & BT FT &

2. Censors— Sl 5 § fb BT S g1 A1fR T

2. John Austin (1790-1859)

=g Giﬁ:f, AR GﬁTB'_Eﬁ%T Legal Positivism ﬁmﬁ%wﬁml B@e{w — “Law is the command of the
sovereign backed by sanction.” 'mﬂﬁaww& 35 %, WW?WW&EW%I”

e & STAR ST & dd
1. Command (3ITeRT) — Tated T gRT &z man |
2. Duty (Bdad) - 3SR Y UTEH &1 M@ |
3. Sanction (G8) - TG BT I PR UR RO
4. Sovereign (W4T H) - 98 o TA Fffid S U A AHAT B
P S TSR
1. Law of God - %R gRT §TT 7T FaH|
2. Human Laws - S0 GRT 778 & fo1Q ST TTQ s |
0 (a) Positive Laws — ST ITcieh el gRT ST 7T |
O (b) Other Laws — STl TSHITIdh T GRT g1 §TL T
AT & G UPR
1. Particular Command — {3} fasiy ofitfRufa a1 ovf & fom (S1F srmoTaeeTan) |

2. General Command — 94 TRIR®| TR ¥HM =0 ¥ @1

« e Rrgia 9 smefemd
1. Afa-Reareil 1 I - 7T SMTRT S 31 Ieoa a1 |
2. arared AR ST (Judge-made law) &1 R 718 feam|
3. HAYUT® UFURTY (Conventions) FHTH &1 TRHTNT T dTER |
4. 3fARRTPIT BT DI “Positive Morality” PGB SRATBR fbaT |
5. AfAwdr BT U - FT IR Aadmar B G avg SraT foar|
6. NAdTel T Bl YRV SATARIRG — YFAF A= & T favford g1
7. &S B € UTA BT HRUT UTHAT - SIS AT Afds, ArATiors RN F +ff S AFa &

3. Hans Kelsen (1881-1973) + Pure Theory of Law ([ fafeI Rrgian)

e Hans Kelsen T Vienna School (3ITRAN) & Sicia I8 faaR TR e

o 3 Bl B B ]AeFf AT “Afddhdr I AT HR Yk FAT (Pure Science) I =T H T ST 13T
o IAHT B RIGH 4T — Grundnorm (Y& ) |
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+ Grundnorm-- “Grundnorm 98 Jd RIgid 8 fored 9l 1 3ot dera e & €17
o UEWIH Y (valid) BIT R
o TfUFIHF MR
o TR GG B I o AT ST T SrayROm 3|
+ Kelsen ¥ AR
o PTI1 TP Normative Science & — T BT “3T & ST &, “oRT ST FNfgw” e
o HI AR LI A HIEGST (Norms) BT @ 3|
e VTS THUGRF I THA§ —

1. SRS,
2. IIHR T,
3. SFHfa S

1. U 3R AfAwdr @ B &) I aRE ST BT 3/aglRG |
2. uE Rigid preafis 3R srafie dgifaes 31

3. G auTd Bl TR AT FRAT R

4. A S YO SR AHAHar I ren TEY faar o whn|

4.H.LA. Hart (1907-1992) - + UREA--- H.LA. Hart 3T g7 U faftra & | 351 30 URTs G¥I® “The Concept of
Law” (1961) T BT B Rules (Frrw) & qorTelt & &0 & Tw=m|

+ gEIfdEar
. H'TFETW mqﬁaﬁmﬁuﬁﬁm (System of Social Rules) %I
o MUHAUSRS —

1.  Primary Rules — 3R & fAaH (Rules of Conduct)

2. Secondary Rules —Waﬁm NI 1 UgarH ard Fam|
. Rules of Adjudication —mﬁﬂ?ﬁ%ml
L] Rules of Change—?l:ﬁﬁqﬁﬁ?haiml
L] Rule of Recognition —WWW%WI

o foemd

IS TR A H B AT 3R 4 F el Ue IS e & T H AT foan| Sud = T 51 I5%0 &,
TR BT Taled Tl BT SHIGRY, HATH = ‘B HFGS! Bt 4aar, AR 8T A ST Fawl &1 yomrell” Sarm| 7 9e fiydax
g Wy fora o — “BTA o) THEA & AU Ugd I8 ST 31axas® § & & #7787 o ST #7817 o9l

& TS TR PT fa=ITed (Sociological School of Jurisprudence)

+ Uiy (Introduction)

IS ARG ST T 1 U Sfid Hgayqu! faenerd 81 SUT Ied 1991 dTed! & IJavrel & gan o 3ieifies wifa & a1
T ot ufad Su | 39 e &1 g S8R0 AT — “HIH &1 GHTS B ATa=TdHdTsf, TRURTSH SR Tl & ey THeHT 1

7
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g1 faRAWUITaTe fa=ITed (Analytical School) = BT B! “T &1 MR HET, TT HTHTID AR (Sociological School) ¥ HET —

“HIA THS & ol A I _E?[T‘IT% ﬁw%m%ﬁwsﬁ%l" sﬂﬁwwa\a GiT%ﬂT% — “Law is a social phenomenon.”
(@I T QIS T3 1)

+ @I fdaR (Main Idea)
o B bad AU B T8, 3R 7 € had e a1 dia Rigidl &1 ufkom|
o P THS B SARADHATSN F STH AT § 3R IDT I THTS H T, T 3R YT T G 8|
o U FEAIR & — BT &) TAN & TR, TS SR Terafi & Tee! & wrerm ange)”

+ TS UTIRRA & YA faTRP (Main Thinkers)
far® e AR
1. Auguste Comte (1798-1857) USRI & SFFdh; 361 Hg] [ B BT ST WIS qxdl TR SHTRd g1 gyl

2. Eugen Ehrlich (1862-1522) “Living Law’ (STad fafd) &1 Rigid; =mamerd &1 S a1, Sie GHTST 8 aferd STaRul gt
AR BB
3. Roscoe Pound (1870-1964) “Law is a tool of social engineering” — BT THTS! BT Hferd T I T BT SUBT B |

‘Social Solidarity’ (WW) &1 Rigia; WWWW%W%@Q\%W

4. Duguit (1859-1928) 3

5. lhering (Rudolf von lhering, 1818-

1892) ‘Law is the result of struggle’ — WW&TW@T IR aTst I fasRyd grarg |

1. Auguste Comte

e ITM “Sociology” RsG BT TANT HaY UG [ |
o Tl G 3R BT BT HeOT R il A fvar S anfeul

o FHIHA DI IS T FIB3TIR HFIGTEN IG5 |

2. Eugen Ehrlich - Living Law Theory (Gﬂﬁﬂﬁﬁfm)
o 3T Pl IRAMAS BT 96 g1 ol Y& | [orl 8, Feep I § Sl AT 31U GFap SitaH § T/ iR J7e77 e g |

e  JBHAHET — “The centre of gravity of legal development lies not in legislation or judicial decision but in society itself.”

3tyfq — faftres fasra &1 s =maTer an faur =8, afesw Iu 81
(] Ehrlich = “Living Law” W?{Wﬁwﬁgmﬁmﬁﬁwarﬁl

3. Roscoe Pound — Law as a Tool of Social Engineering

(] Roscoe Pound W%WWQI

. B@ﬁmﬁwmm “Social Engineering” %, I — ’WWﬁﬁﬁ-ﬁ%ﬁ (Interests) ﬁﬂ@ﬁﬂmﬁmmm
g1” Pound ¥ TR fEdl & yPR:

1.  Individual Interests (ar%ma %ﬂ) -@@f\‘rﬂaﬁ ESRERIH Tuf sfe)
2. Public Interests ("\‘ﬂﬁﬁlﬁlﬁ %ﬂ) -é@(w, RE& T, gaRTI

8
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Social Interests (?ITTITW 1%?‘[) —\jﬂ@:q'l“q, HHA, 3ffes &I
e AR e &1 w1 57 e Rt & 9 aga7 g8 |

4. Duguit — Theory of Social Solidarity ('\‘I'ITITﬁTEﬁ UDhdl bl ﬁl’&'i'a)

ST F STIR 9 B Gl “TdId” Tg1 3, Sfcwp a6 bac U IO TR S|
o BT o] ¢ fob I8 THN BT TIGfed HTTIHarS 6 G |
ST T BT b1 3fifered al  o1a a8 TS 1 TehdlT 3R HedTol 1 9g 1Y

FARTHYT YT — “Law should aim at maintaining social solidarity.” 3{?4'&‘[ — WWB%QCI WW@WW%I

5. Ihering — Law as a Means to an End (muaﬁqﬁm'm&‘ﬁ)

IBI FT S BT THTS B SaTH TS 3R Jos & S gieT 8|
DT PT I Had IR 18] Sfedp JH F Rl 1 e 1
FBI FHET — “The end of law is to serve life.” 31T — BT BT HfaH I Sfad B YT FRAT S|

* AT YTTR Dt fIRTdTE (Features of Sociological School)

1. B B S JHORIE €Y J fhar Sar g

2. B BT HIS GHS ST HTaRIHATE 5|

3. B BT IR YA BT B g |

4. TR P HTGIND (Practical) 3R SHGTIRS (Realistic) ST 4TI

5.

I SR AT & sta e R fsar m

L Gﬂ?ﬁ?ﬁ'lﬁ' (Criticisms)

1.

2.

3.

4.

Tg Rigia rafiiss TMMT 3IR S (Abstract) €1

T B &1 AT Bl FH IR AT 8|

THTS 1 AT B HIUA BT IS 319 AHES gl ol
- e g &1 aRuTeT 3RS 8 3l

+ fme (conclusion)

TS TR A BT DI GHS U SST SR T8 I fob — “WBT THIST & Sitd BT UfAfSd 817 Ehrlich ¥ BT 1 THS &1 Siidd
IER &8, Roscoe Pound T T THTS B! Tferd HRA BT IUBRI, 3R Duguit - T FTATRTE Tebdl T T T |

TYUHR, T fIeea 9arar § i — “BA Tars & for 8, TS 1 & forg 7gi 1

& UfAETRI® I &1 fI=ITA (Historical School of Jurisprudence)

+ Uiy (Introduction)
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Ve raRd &1 fagrer 184t iR 10t wraTed) & 30 T0a fasRia gon Sia il wifd 3iR sfiefiies wifd & a1e RIu & war,
TR 3R BT A i aRad= 818 31 39 faenera o1 T 3= U1 — T &1 IT! AdeTiis Iafty SR o fawr & e
T qHSHT 1" 397 I8 T 6 — BT ot aufaa a1 faem o1 S1ersy 78, Sfce THTel &1 oRuRTal, Jutai 8 srgvai 1 uRom g1

+ @I RIS (Main Idea)
o HHA BT AHr dR-IR TH B SR arstt 3R WIS A giaT |
o TR WM EHTH HHY U I T8 SR S GaaT |
o P TS B “UHIRH I (Collective Consciousness) BT TRTUTH & |
= faenera A B BN UG g Jiv [AEra<ier FR/TAT, S GHTS & WIY-I1d F6dt 3R geadl g

+ @I fAAR® (Main Thinkers of Historical School)

far® e faar

1. Fri ich Karl i 1779- .
riedrich Karl von Savigny (1779~ .\ geist” T1 /TSI ST 1 RIgid — BT ST 1 AR IoT & S ST 3|

1861)
2. Sir Henry Maine (1822-1888) BT D1 fdBM “Status ¥ Contract” B AR BRI
3. Edmund Burke (1729-1797) TRORTE GHTS ST ST §; BT S5 A8 6] B2 bl |

Savigny & RIS, F&1 o BT 1 W 1 FHad SHdT B U1 § dfets IRIfdel ot e oft

4. Puchta (Georg Friedrich Puchta) %I

1. Savigny - “Volkgeist” TT TP AT BT Rigid
o A UfEe faemem & we TR S g
e IR BRI — “Law is not made, it grows with the people.” 3Td — HIIH ST T} SITaT, Sfeeh T SdT & W1y Sl 5|
o FHA ol U cafd a1 ey Hed &1 e, afcsh SHaT &1 IR AaT (Volksgeist) BT URUITA B |

e I WA H “Code Napoleon” B STela S U Hel S [l Y & R BT F9h7 Tl TR SR Sfig7=icti b
TS AT AR

2. Henry Maine — “Status to Contract” ﬁ"l@'ﬁ

(] Henry Maine A TS & fabT &1 U0 SarIT — “The movement of progressive societies has been from Status to Contract.”
3yfq — TuTST H1 fadmT “RRUR (Status)” | “SHEY (Contract)” BT MR BT R

o M I H G HTRIF T 3R URaR I T Bl AT (Status),
S 3Yfd TrrS § afdd o fRURY Sree, agdr 3iR WaadT R SMeia |

o 3B el HFH TmIIes U 1 Tre g ot eR-¢R safaaTd Tz & dgTar g1

3. Edmund Burke
o b I el b FHIG P IRTRIY SR Tl &1 SHp! ek €1
o B[ I 3fED eI Sl o Yebell; I8 UR-GR fIepRid g =g
o 3B “Continuity in law” (BT FFRaRdT) TR 9 T
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4. Puchta
o Puchta AFEITFFFHFATTE —
1. QD! Afgd UTaHT (Volkgeist),
2. SOAfdql ! SRS (Juristic interpretation) |
o RINE TS B HMARAGHATSN BT GHAHR B BT fIHRI FXd g |

+ VfeTRie faemer ot fARIWaTE (Features of Historical School)
1. B &1 HId JHS & IR 3R Rar g
2. A o1 [der dR-4R TWrvifds = A giar g
3. fyurTHed B el S, Padt I oad B B
4, UAS Y P T SUD! Upid 3R 3fe ST 8|
5. BT 3R T Th-gWR R IR gl

* STATEATY (Criticisms)
1. e WRURTaTd — Ig e uRady &1 fd & SH Har g |
2. AU & yftyer &t TeRar § — el syfie s d Ry e A g
3. AqIfe SMUR Bt — FHad AfaeTRie e W el |
4. Wt Tl W AnAE — T 3 o e gHE S A g

. ﬁW&(Conclusion)
e e &1 fagrer g8 Rardr 8 i — «B &) 9igm & foe 3ud sfagm iR IHT &) 90T 9w g 17
AT BT “Volkgeist” R IR AT BT “Status to Contract” FIGTA 311eT 1t BT IR THIS & Taiey Y TH & TN B

gAY g | faerHss SR =TT &t i d¢ 9ot &, i 1t ug faenea g are faardr § i — o daa aar &t
TS T, Sfeeh IS B ST BT U B 1
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B Leon Duguit ®T Social Solidarity Theory Duguit & AR—
o FHMA (Law) BT I THTS A TPH-gaR UR AR (interdependence) &1 UgaHAT & |
o TS “TH-GI P fRdl W MR B, TR &R G b1 i § b 95 TS Y HATE & SHR B B
e Law = Rule of Social Interdependence
e State @1 authority ¥ ) “social solidarity” & ST Blat g
o B13 i Bl BT T T ST 99 98 social solidarity B 9T 3R THS &I Thale B

@ INTRODUCTION (Uf¥=ra)

American Realism is an important branch of the Realist School that emerged in the United States during the early 20th century. It rejects
the traditional view that law is a set of fixed rules found in statutes or precedents. Instead, it argues that the real law is what judges
actually do in courts, not what is written in legal books. Therefore, Realism is concerned with law in action, not law in theory.

3R feafere, 204t wrdTect & TRwy & oiftenT B fawRid Rafine Wpa 31 te Heayul Irar § | 98 TRURS ¥ 60 &1 SRAGR
PRl ¢ fob BT Rt Qe !  ford e ol o1 T9rg § | 59 SIUR aRdfdes ST d6) § oY -araread] 8 ool aRad 3 s 8, 7 &
Gﬁmﬁmmm%l WWWWW(MW in acﬁon)WGﬂ%ﬂﬂﬁ%I

[ DEVELOPMENT OF AMERICAN REALISM (3rAf¥e Rafered &1 faer)

The movement arose as a reaction to mechanical jurisprudence, which believed that judges merely apply fixed legal rules. American
Realists argued that judicial decisions are shaped by many non-legal factors such as social conditions, public policy, economic realities, and
even the personal psychology of judges.

g SHTGIA 39 i “ITIRIRA (mechanical jurisprudence) 3 fa%g fawRid gan o ag o forn o1 fos o1 Fraat wafud o a1
T 1 e AR & | 3ifkes! Rafere) A ol &b oril & Fiofy &8 IR BT pRepI—oi qriores uRfRfear, snfifes
IR aTy, ATl I, 3R oS &) ARG — UHIfRd gid g1

*+ [l] KEY PRINCIPLES OF AMERICAN REALISM (3Rar Fafered o g Rigia)
1. Law is what Courts do (Waﬁ%ﬁ em‘m?r?ﬂ?ﬁ%)

English: Realists argue that the essence of law is found in court decisions.

Hindi: FRafRE] & SFUR ST &1 aRafaddr -amTerd & o & fezars St 21
**2_ Law in Action, not Law in Books

(GXAD DT BT Tol, HAGR BT HILA)**
Courts do not always apply rules mechanically; real law emerges from practice.

rarerd fgwl B gHR Fifie T Y AN A8l HRd; IRATAH BT TIgR W I g |
**3_ Influence of Social & Psychological Factors

(AT SR TGRS BRI BT THT)**
Judges’ upbringing, experience, emotions, and social views affect decisions.

ol Y IR, 3FHd, YIS iR IrTfores efYasivr fofa o) gufad & &1
**4. Law is Uncertain

(STt SR B)*+
Realists reject the idea of fixed certainty; different judges may decide differently.

feaferte AFA & b I Ffd 781 8; Sre-srem St srerw Fufa & wpd &1
**5. Importance of Predictability

(QalTHH PT HEg@)**

Holmes said that law means the prediction of how courts will decide cases.

BT & TR BT BT 31 §—Tg STHH T fob 3reTerd Ho e i
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B IMPORTANT THINKERS (ﬂﬂ'@ﬁﬂﬂﬂ?)
1. Oliver Wendell Holmes Jr.

He is considered the Father of American Realism. He emphasized experience over logic and introduced the “Bad Man Theory” —a bad man
only cares about what the court will do, not moral rules.

3 safet RAferes & 99 A 10 € | 3511 H81 o B &1 SitaH adb g1 dfeth SHd § | S7d! “Bad Man Theory” UG 8—T&
I A Haet T TrardT 8 [ SfeTad STd 1Y 31 Hft|

2. Karl Llewellyn

He emphasized studying how law actually works in courts and society. He said law is a tool of social control and must be analyzed by
observing judges’ behavior.

I 39 91 W IR & fob B &1 qHg 3 forg a8 <Ra=1 81 fob SreTard SR Tl 98 ) 1 Rl 8 | 3% SITUR ST
IO A0 BT IUHI ¢ IR T STeil P HIBR J GHFH A1feT|

3. Jerome Frank --English:

He developed “Psychological Realism” and argued that judges’ personal psychology, background, and emotions deeply influence their
decisions.

IR T Rafere e fevar ok Fe1 fas ot &t TFRies a91de, Srva 3R UIaHTE fAofa R 1181 wTa STt § 1

* [l CRITICISMS ({TCTIFTY)**
1.  Itundermines the authority of legal rules.
2. It suggests too much judicial subjectivity.

3. It creates uncertainty in law.

4. It reduces law to prediction rather than principle.

1. R B Fawl &) uriiredT &l &0 HRar g |

2. g ol & A STfGRNTd THId &I Sgrar Sar gl

3. GE B | AffYdar ST Hrar 3l

4. TG B B Rigid 8], e SHH ol fRAvg g1 e 8|

B concLusioN (FrepT)

American Realism made a revolutionary contribution to jurisprudence by shifting focus from theoretical rules to practical judicial behavior.
It highlighted the reality that judges are human beings influenced by society and experience. Although criticized for overemphasizing
uncertainty, it helped modernize legal thinking and contributed to empirical study of law.

SR Rafered A RIRG § HifdbRI URad= drd gU S &1 SGiad Il 9 gebR <R-Ier & JRdidd agR W disd Tl
TG I8 WP o o et it S § o1 O Tt TR Sva 1 TuTd USelT B | It 3aant sirare o g2, R oft 59 ey ST
fofd SiR FaERITS &g &I = |

REALIST SCHOOL OF JURISPRUDENCE - Full Detailed Notes

[B INTRODUCTION (Uf¥=r)

The Realist School is a modern and practical school of jurisprudence that emerged in the early 20th century, mainly in America and
Scandinavia. It rejects the idea that law is a set of abstract, fixed rules. Instead, it argues that the real law is what actually happens in
courts, i.e., the behaviour of judges, lawyers, police, and administrative bodies. Realists focus on “law in action,” not “law in books.”

JYTIATE faeTers <TG &1 U ST iR FasiRe RiGid &, S g&d: 2091 JdTsd! & TR™ H ST 3R Wnfefaar &
A Rrd gor| U8 31 U &1 SRAHR Ixdl ¢ fob FTF dHaat iy 3R fafad Fawl &1 9Hg 31 $9% SFuR aRdfad B dal g &t
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SrgTeral SR R # SagR | gia1 8, siufa arnedi=n oik sif¥ieiial & arafas wrf | I8 “qRad i ST & I9d “dgIRS
P RIAR AT

**WHY IS IT CALLED “REALISM”? (3 Rarferes i &gt ST §2)
Because Realists study real facts, real decisions, and real behaviour — not theory or logic.

Fiifes frafere fAaRe ardfae T, arafde Rufg iR arafde sragR** &1 eaga Bq g, 7 fb Had Rigid 3R d &1

**MAIN FEATURES OF REALIST SCHOOL ( fee Wﬁg@ﬁﬁﬂaﬁ)**

1. Law is what courts DO, not what statutes SAY
Realists argue that written rules do not decide cases; judges do.

fraferel &1 de1 8 [ B &1 fbdTe B Tt Rl — oo axd g

2. Focus on “Law in Action” (SAdBTIR® DIA)

Study how police, judges, and officials ACTUALLY enforce law.

g 3 {5 gfer, 51t 3R SR ST ) ardd & H8 ar R g |

3. Law is Uncertain Wﬁmﬁqﬁ%)
Different judges may decide differently based on experience, beliefs, and environment.

ST 3T ool Ueh B A § 3reivT (0fa ¢ geopd © iifeh 3 A SRep! A UHIId gl 2

**4. Influence of Psychology (ﬂ:hﬁiﬂ:fﬁm-ﬂa)**
Realists believe judges’ personalities, emotions, upbringing, and biases affect decisions.

frafere ama § {5 o &t gl e, wafksr 3k gatug ol &t gyifad #3d €1

**5_ Law is Predictive (BT JaTTH TR SR 8)**

Oliver Holmes said: Law is the prediction of how courts will act.

B F1 HY: BT 98 ¢ o Tg Jaldl § fb SreTerd 1 |

**TWO MAIN BRANCHES OF REALISM (RafersH &t &) T SImamd)**
1. American Realism (Gl'aﬁm frafesm)

(] Developed in USA
[ Thinkers: Holmes, Jerome Frank, Karl Liewellyn

(] Focus: judge psychology, real court behaviour
2. Scandinavian Realism (Qaﬁ%ﬁﬁ'ﬂ? mﬂ)

o Developed in Norway, Denmark, Sweden
[ Thinkers: Alf Ross, Olivecrona, Lundstedt
[ Focus: law as social facts and empirical study

[ Rejects metaphysical concepts (e.g., natural rights)

**|IMPORTANT THINKERS OF REALIST SCHOOL (AT ¥dl & Ui faaRe)
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1. Oliver Wendell Holmes Jr. (USA)
(] Father of Realism
(] “Life of law has not been logic; it has been experience.”
(] Bad Man Theory
2. Karl Llewellyn
(] Leader of American Realist Movement
(] Law is behaviour of judicial officers
o Look at actual decisions, not rules
3. Jerome Frank
(] Psychological Realist
(] Said judges’ personal psychology affects decisions
4. Alf Ross (Scandinavian)
® law is a set of directives based on social behaviour
5. Olivecrona

(] Law has no moral or metaphysical basis — only social facts

CRITICISM (SITAIEATY)

1.  Gives too much importance to judges’ personal bias
2. Reduces law to uncertain behaviour

3. Undermines legal rules and principles

4.  Makes law unpredictable

1. O B SHfRATd AR B St Aged 3T &
2. B BT s

3. el ok Rrgici 1 wfdd HA Bl 8

4. SAH YEAA B RAva S ATy

concLusioN (farer)

The Realist School made jurisprudence more practical and scientific by shifting focus from abstract rules to actual judicial behaviour. It
highlighted that judges are humans influenced by society and psychology. Although criticized for making law uncertain, realism remains
one of the most influential modern schools of thought.

fYafere woa 3 AaRd $I 3R AagIRe SR a1 ST Fifes S8 & B! fafad ol 3 gerea) <amred & dRdfds
IR R Hiad a1 397 Wy o fs oot it 39 § 5 IR IS 3R A1331Re PR BT THIE TSl © | T 35! TalemT o
STt B, R 1t g 3nmyfies < 1 i wHTaRITel Rigid g1
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