JURISPRUDENCE FINAL TEST PAPER

1 Question: define Social Contract theory (Grotius, Hobbs, Lock, Rousseau)?

Answer:

<+ asrmﬁa;aﬁarﬁm (Grotius, Hobbes, Locke, Rousseau)
TR=g

AT HideT et st fcieh &eT &l T8 TR g S g TISE AT g Tob HoJT AT icieh
HIEUT A TelehoTeht Toh el Yeh HIHTToTeh HHSHA GaRT U, AT Ud [Ter ol T sl 5 | 36
TeTel & 3THR T kT FEAT ST I Tg AT T HHfgeh I8 IR ITNRA I & |

(1] E’ﬂ?ﬁlﬂﬁw (Hugo Grotius)

TR T 3T HARTSERT TaTer 7 STeteh AT ST § | 3 HeTHR Hel ST TGHTT § THEITA
Tq HIATTS B, 37c: T ATAYOT STaret Tdl cqae T §A10 T@e §] FaeoT ¥ Hider A yaar aidrg|
o T HAT AT Sl HIH[Geh TEATT & 3cest gl & AT 36620 HHTST H 41 U9 HeHTd T
ATl

a Qﬁﬂﬂ'ﬁ?H(Thomas Hobbes)

BIeH o YTehfcleh 3aET T Tehreh, it GTOT, X Ua reusiar ST, ST8l siidet faa] 813 3
Faga ferr

Saferct 319 Sitare T&TT o T Rerd Faft Trepfeien 3118 Teh HARITFAATST ATH (Leviathan) T HT
GO

g HTACGT Tehe BT §—STaTcll AT o Gy STe, 9 Qe STeTell & Sl SeRer 78T | gleq qut
foReper &T shr gAY |

E) ST & John Locke)

olieh oh JTeTER TTehfcieh 3TaEAT QMTTYOT 2T oifehat F&TT h 37377a 2T |

SfareT, Tl Td Afey 1 GR&T & e b TSI Alder HedT & X AT Y HTARR FeTt
AT

T SToTdT o YTl SAGHT & 3R ITe a8 31THRT T Seeitel h dl STeldT ol [dglg T QMTHT
IR T TR UTea § | ATk GIenae QT Ud TR Tar o7 Joeies 27|

) ST 3% T4 (Rousseau)
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FH T IFACH HUA & FHIT ST H T ¢, T AT SToil H SThsT EITE I

3T ATATT $TBT (General Will) 31 YeIaT S8 1 GHI fHam|

hIeTeT SToTcll shT HTHTEeh STOT T Fcileh GlolT ARV, o Teh fehelT AMTereh &h foloit SToT | T
AehTTAe AT, STAHGHINAT U THTTAT T Yool GH Y 2T|

sy

ATATTSTh HeT [Aetiic 3T feieh eiihc™, SToHT, STRERI ATH Td fafer & mae (Rule of Law) T
e foYen TR T AT |

SHT FHel YROT I & fob T T HeAT T oA oAl @rmﬁﬁgﬂ%waﬁwﬁaﬂmw
A AT

Hokokokokok ok okk Rk kR kKRR kK e — — koK ok ok ok ok ok ok ok ok ok ok ok ok ok ok

2 Question: Command theory (Austin)?

Answer: ¢ HT&QT@E}TI’H (Command Theory — John Austin)

R

SiieT 3T fafeieh FeeTare (Legal Positivism) 3T W Yecieh UT| 3HeT Shle]e 1 siTciehdll, =T,
&8 Td Tepfcieh 3TTRIRT & 3TeaT Y AATToteh GIT & TR et T YA T | JHTTECH & 3TaR
leleT T TN HAT FT G TF Mo GaRT [T AT IS FT 6T 5|

& HITEEA F HTHAR FTefet Y TR
3HiTEeeT & TR
“STeleT TS FT T B, FHA T A WET FTHIA AN

3o TS AT foh hlefat ferelt sAfcten e o) 3menRe 18T, ek AmHeh & 3G & &9 A AT
gl

E) 3meer Command)

ehle]eT QT T aT T e e a1 e erg |
3MTERT & ool HET Aca b

e  31T&2r (Command)
e &ded (Duty)
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o &3, 9faer (Sanction)

37T 3TTCRT hT UTeleT o el TR &3 2T TTareiTed & 3 Shlefed Sellell |

(2] WajﬁT (Sovereignty)

3TTEee & 3THR T9 T8 &—

o STy AT T 31T TS AR eI FRAT R
o N T HFA TR AT I ST TE
T8y 1 31T 3ifd e, Hafea IR SregwiE |

B 3 (Duty)

TS Y3 TE2 AT & it FoTT o TeTT SHERT UTefel el Hlefalt Feted &ef STl & |
SH Tl Als W ATFT &S HTUTT TAATR |

O &=/ 9faser Sanction)

AT T AT § T TTE 3112 & IecTted T 3 7 g1 dl a8 hlslst oTe ol |
&S 8 dg clcd ¢ ST 3TTCreT 3l STEAHRT Tl |

B F1efeT 3R AfaHar H1 quaFwtor
e & Igell TR TS ®9 1 gl foh—
o T FATE What Law Is)
o 3R FATEIAT ART (What Law Ought to Be)
QleAT 3TeTeT-37eTeT g |
FTeleT AfcierdT IR Ao e, afod T & T A TATT ¢ |

3ifeeet FY et
HiTEeeT & 31eer FeHid W et 3rel=rg Hrarg—
1. cYRdifad ATHT Y SY&T : O T e A1, STafeh 3myfies Tog Ahaia |

3



JURISPRUDENCE FINAL TEST PAPER

2. STt Y ${fAFT T 3T : Aol SaRT [deh [l AT Judge-made law) Y HTefet
&, STafe 311 st s AeTdr A8t &l

3. My g i ¥ 3w : HiAUTT Gy A ¢ 3T g, o 3iif¥eet welemr gt
HAT|

4. Farsr fafer i 39aT : ASEY FiefsT H YAl 1 HoR FawT 81 g, T s ag
AT HlT ¢ |

sy

HiTEeeT 1 31eer Fied faferer weareatare & faema 7 Hiel &l GeeR § | 3T Slefel Sl et &
3TSTIT T U T AT T 3R TR TR FATToAeh TRETT Y| Fea T 3mefoes daenfaesn
clehci 7 HYSCT TE 3T a1 218 ¥, One off 3iffeeet a1 et faftr o oy, &l vd amearahrdy e
T THST T YR ETT FAT g |

*hhhhhkhhhkhrkhhkhkkkhhkkhkk ke - - — — — — — — kkkkkkkkkkkkkkkkkkkkkkkk

3 Question: Pure theory of law & Normative Science (Kelson)?
Answer: ¢ grer fafer Rt va wrere fammer @ Fewen
aR=T

BIH shodial 3Te]foreh faTRreh TegaTaTe; s Tl FHTARIEN Felcleh HIAT ST § | 3HA hlee T
SATCTehdlT, FHTSTRITER, ST, HATTaeTel T &7 & qUTeT: 37e19T 9 Ueh drfores fafer Rygurar
efaa frar, oo 3T Qﬁﬁﬁﬁ'm@ure Theory of Law) sTTH f&aT|

HoHeT T HET 3EEY UT o Slefet T dharel FHTefeT o &I H FHST ST, 7 o IHAT OIS,
ATCTohell, =0T IT 38T & TR W |

+ 1. qerr fafer Rgera 1 e 3R
el & ITAR.
o hIe[ol hl LAY shalol ATTF fATOF AIAT (Norms) & TR W T ST <ATET
o Iofe T [ALANUT AfcTeh Ud HTATTSTh Hed & Hebd Bl=11 AT
o g [Aeuid auieTeH® (Descriptive) gl STeeh efATHATCHS (Normative) Taa1eT &
37T PTeTsT T LT “FF AT §oIT ARFT (Ought to be) T 1Y, FTeh “FAT & (What Law is) T ¥
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# 2. AT® fAATT (Normative Science)
shode o [aTer sl AT farrer e

e el (Norms) g [1# € ST Feled (Duty) 3R IeTTelet T A |

o HIolel Ueh SqATY AT FIaAT &, TR Sreden WY 0% & fora st @ derer e e 1
37T IefeT T TR T ST UTefad T FAer 2Ty, 3R Seorered 0 Ifdeer (Sanction) SE[FATE |

# 3. G40 Grundnorm) - & ATTH
Fede & FACHTd T HIH AgcaqUl dcd & Grundnorm 312aT el ATl |
o I I WH AF ¢ orgq gef s A duarurea aa &1

o U 38 H{ Al H Garcd T g |
o Yo TRl 31 forard & YATTOTT 181 i, Sfedh a8t 31 T ael sl G dl YTl g |
AT R AT e 1 g v Fafed AT W 3mIRa gl

« 4. RUfAS WIFAT Hierarchy of Norms)
hodsT & hislel I fATHAT Y RAGR FITT 1 AOTAS & §9 7 FHzmar
1. ?{J:'B'HUTJ-II' (Constitution / Basic Norm)
2. faumf fA=e (Legislative Norms)
3. ®rIfae fAIH (Executive Norms)
4. 1A% fAFH Judicial Norms / Decisions)
5. WAMHTAS AT (Subordinate Legislation)

I AFTaR ATH IR & FIF O Juarurca sarg |

* 5. e AR Afwar w1 quFEor
FHede o JHTTEesT I dlg Tg TISC T fob HTsfeT i el & 81 ST STl A1fe T

o hIelel = AL HeTeh
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o SifcTehdT - Hed TETRA TR
QA TaaT T |

# 6. 88 (Sanction) FT Hgea

FeHeT % ITHR F1eled Gl Ffaraer AT &S A SR
- AR HYE TR ol O Bl & Y ST iR e A &
o TENES FIoTeT Y STEARRY TATAT &

TAATT (Criticism)
et & FAeHTd I e g gg
1. FATOF RAfF THAPRIT : ATATTSS T AT THTAT T 3UETT|

2. Grundnorm Y SITEAT IETSE : T Hd IcTeA gl &, TISC T T |
3. SHIGEIREAT Y FHY : AEATAF dilehdiTIeh Ud ATHT TSI R [AGHid H olg |

4. ¥ OE Afaw Feal P A : Hlofe hdel FAAT AL, ST ATATIoTh AT HT HIETH
el

sy

g1 dhodet o ey fafer Rigera smeyfares faftremes ¥ Agcav ol ®ue W@ |

S Ie]eT ol JUTd: daATToteh, cllfheh Ud HleTeh G IocahiuT § HHSTI! T YA FhaT |

glellTeh ATATToTe, S Td Tatelifieh deal sl 3U&TT & SRUT I8 fAguid el @1, fh ot reget
Y §eadi, Afaw 3 wrnfore yemal & gaa w1 Rrey R e & w0 & wafa s w147
Foud FI A ATATL |

¥okokkokokkkokokkokokkkokkkkokkkkokk_—— —————— e — — 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk ok >k >k 3k %k %k %k ok ok sk %k k k

4 Question: Pain & pleasure theory (Bentham)?
Answer: ¢ q"muag'aﬁmam Cripa)
aR=T
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SRHT S IYANTNATETE (Utilitarianism) T SOTAT AT 3Tefoten fafereimes # 3rcda Agcaqut areifaen
HIAT ST § | 38 HToTd cYGgIR, HlefeT Td ATHeT T ST hT TR F& (Pleasure) 3R g@  igT
(Pain) T AT | SUH o HTHR HTTd T Ycdeh TehdT oh1 HTTH oT&T G T WTiTe IR AT Tw=A1g |

+ 1. Reuid #1 77 3R

S o ITHR Tehicl of HelsT b &l FaraT few §—
{I_,'E'(Pleasure)BﬁTtﬁ??T(Pain)

IR QAT AT Shae, [T, NS, e va /Ay & AReF & |
sﬂ'mﬁaﬁmﬂmedonism) T ETeTToreh TR off ATAT STAT R |

+ 2. sftFaw g@ AU (Principle of Utility)

e ey feuia s
"aﬁmsnﬁﬁmaﬁmgw (Greatest Happiness of the Greatest Number)”
3T IS 37 PTefeT, APy 7 e ey 3T & S 3Hfehcrat cafFat A 31foehcier @ agame|

+ 3. 9@ Td 3T & ATY FT AT (Hedonic Caleulus)

SYH A G 3R DT ATHTCHS TG A AT I TATH fohdT, [ ¥8ifore ershrerd gl 14T 58
3T G o FeTeheT & AT UG

1. g4 (ntensity)
2. 31af®¥ (Duration)
3. fafaadr certainty)
4. farsedT (Propinquity)
5. W(Fecundity)—mﬁﬁﬁmmﬁw
6. YU (Purity) - T A HFI GG
7. <HIMhdl (Extent) —WWWW%
o JTERT O e STy AT hTsfeT hT SUANTINAT U THTS ohl HedTehe] TehdT STl & |

+ 4. fafer vq arae 7 Rgeid &1 AT
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o Dol T 32T HATST T HThclH W YTl e glell AT T |
« &3 (Punishment) T 3642 AT TN &, Siceh WTHITNF G&-HJeleT T ST |

o I g A g arar disTaRome 38 e arer gu ar areiore amer 8 sifw T ag
&8 H AT |

¢ 5. AT TF FefeT FT HAY

U o AT AR Felet 1 IO IeTeT 8] AT
3Hh 3TER-

. sRAFEA T I aEReE gu A Tew
o AT FIA qE & A IATTRTF ST FeTeT FY
31CT: ShTofeT bl FOhelcll SToT- & TR ITETRA B, o fob sAfcteh 3uT o |

y

1. I[OTCHE G&T Y &I — G I Shelol AT H AT, JOTIT &l Hecd o6 1T

2. FETHEHT el 1 YA - TEHETH o G & [T HETHEAH o HOFR &d Tl 8 |
3. G FT AT Hiset — GG AR ST clerell bt SA1T1eh AT HaTe o781 |

4. AT TR S ) - S G I T A e P T

sy

e T fYeT e q Raguia Areta meror, S, 2mee vd fafr & Feaiest & fore sredd Ageavel
J

3 Tgell IR TUSE [T o HleTel 1 3EEXY TEHETS SieTdll & Y& i gefey 3R araraess dr
A AFATH B

Tt et # o WA §, T sl 3mefeish Al e $hisfe, &5 [AeHId Td Shed ol Tsd

~

I ITUROT Y G 3T 1A MR UeTe et T AT SUH HT e AT 2 |

% ok ok ok ok ok ok ok sk ok ok sk ok ok sk ok ok kk ok kk ok — - ————— e — — 3k 3k 3k 3k 3k 3k 3k 3k 5k 3k 3k 3k 5k 5k 5k %k 3k %k >k 5k %k %k %k %k kok %k k

5 Question: Living law theory (Ehrlich)?

Answer: farfaar af =ar Y (?-'I‘\G]T-l' wfaw)
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STHS HATSIE Ua TAferder gater wferr (Eugen Ehrlich) HATSIATENY fafer faamemy & v

Selcteh Hel STl & | 356101 Living Law (STt Tefet) oh1 Feriel ScIdt fonam, foreeh 31eTaR aredfaen
hlefeT JHaTercll IR ATTae 3t & 781, afce AT & sitad sqagr, Hfa-Rarer va wrfors waui
F U7 ST E | Qe &7 AT AT {3 hTs]st & fAATOT 3R aTeret GaTeT Tad HdT 8, SafeTt hisfs
T G GATS HI & foAeh Slast Ifshar 8, o foh dhael T GarT §ATT 910 fg# |

fafaer &t &1 3fAuT

W % 3THR TsqFd A (State Law) el Hlefel T Teh T 8, STafeh A fden 3T gemreT
FIelel ATATTS FTefet BT B |

IfFd Fa TagR HL

AT foheT AT W AEITIT T AT

SoET & ST FIefet ST S |

S8 Y lefel Ueh SHtae ATATTSNE AT 8, ST ek Seeld HIATSTeh aTclaior oh eaR
[CCABGECIRGRIE

&7 Rgua

1. oA I FET AId TATS

o d &1 A 2T o HATS & HIeR Telel aTell IRERIT, AT {ed, 3w daer 3k
AT ATIES 8 AEATAh Shlsls] T AT FA B |

FTeleT A AT T I

U AT el ! AT AT 8, TR lefed ol el FHTST H Igol  Hlo[e cTagR-
AT A gl & |

ST “F e[t HATS # T el § 3R Uo7 # wiaegy Sargn-
AT RI=oT 7 3R

AT Ts]e T UTeleT SHTAT TG T foh T S5 e, afess safav aars i aaArs

39 TP R T 3EAHR HLIT|

TET HTATTST GaTa SATTad HisgeT ! THTA SoATAT ¢ |
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4. FgTaTerdl @ iR @i
oI o HTHR Aol shalol Hiefat T fVolIeT &hdl 8, 38eh! Tl ToT g |
FITATY e lefel AR &, ST THATS gl A ThR X IHT gl & |

I

. T3aTg, doms, IARITRER 3R 3 el HfST erarfeeal & TATT garT I RAT g 3ms
16 H 3¢ A Fr & fearar=m|

o ARG AT TR, @i, faRIed s, sararies R @el Shfad #1egt & s A
ST 8, FTTeh T hofet o TaAT 811 & HTATTS TR oT AT A B |

TeATET
o TIOR8 TR 9 TelI=T Sielel U2 3 3 T Y Affa 1 e w3 3na &1

o 3Toll<renl o 3THR TS Sheel HATST &1 Hlefel hT HI &, oY Ieteh dfolcd & AGHTAYOT Rarer o
ST ST ST Hehol g |

o 5% 3faReEd TR ¢ o Freqet AT qRoRT3HT & |-y ST, FATET 3R
ATAAITRRY T TET |

39HER

wfer & fafder ot LI faftr s ararien, Siiad vd AraTforeh shae & o1 et Sedd g |
T AT & o F1elet dharet Afean3it 7 78, afeer aat & dver yafore smeror, Afawar, Rarsi six
"t 7 AR SIAT & | Flofet 7 T §, ST T8 HATST Sh ST UefoT 3 IHeT&T TeTe § | Tford &l
Ig giScehior 3 foieh WreTfars =arar, fafer U va warer manfa faftrs wvwen & sreaga
3T ATt ATAT ST |

3k ok ok ok ok ok ok ok ook kook sk ki k ksk ksk kk kok sk ——— — s — 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k %k 3k >k 3k >k 3k 3k 3k %k %k %k >k 3k 3k >k k Kk k %k

6 Question: Social engineering (Rosco pound)?

Answer: BYeTel S faAT T (Roscoe Pound)

g

AR faferaaT Tt 9133 FATIITET [T faa ey & 9o @ viaf= e 9| 3egie |vere
SSfAIRAT Social Engineering) o1 eIl el fohaT, ToTeeh 3TeTHR Shislet ol 3ECRT HATS A

10
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Hiore fafdiest fedl o der Weferer AR WHASTET TUTRT FIAT & | I35 & TR HATST Teh SATeel
AT, ST cataraat, gt AN T & 3eieh fged TREIR Thirel B d & | 5 Tl o T
HH=aY SR &1 hielel HaATAH HIATSNS cqa€YT HIIH FAT & |

arerer gofifaafer &1 3rfaurr

T3S o HHTST T Tofell Ueh SN e aRar FFHAT 8 Y, STET hlofe] Teh Soll oI T g WIHATINS
e HT =gt faeror 3k fdlt w1 w T gaReE FArg|
3eTeh 3T

o HIeTe T YHE HI ATATSE Sfae 3 FI&TT, =41, FAT, FIATAT T4 3T Y AT TG

gl
. Wwa&w‘mm'ﬁaﬁma&maawguw TeT, afcs Rafea Rar
AU §Head T HER |
&Y 1 geffevor

UT3S o FIATITeh Tocil ol cliet HET gait H fasTioTd feha.

1. @'ﬁ?ﬂﬁ%ﬁ'(lndividual Interests)
S Siiadl, TadadT, 99k, Ty, IRaR, saaa 31fe |

2. WdSlfeisd a7 TI'I'{l;E'Iﬁ'EF f&d (Public/Social Interests)
ST nife, &, AT, FTATSIH AT, TATARUT HETOT, HSh F&TT, Aot h
ey 3nfe|

3. g %H (State Interests)
S — IeTeT-STaEAT TATU WA, 7T AT, T @NgT?ﬂT, T el 3G |

HIoleT T 3EG Y FoT all fRcil o sl<l HeJoTeT HIAH FLAT |

arerer seifaafer Y ufsrar

T35 o HeTHR Flefet AT vd w1feh foroTer et Riqeal ot smaa gie anfee,
o WA HEST T JAToTH TaRervoT
I GIE X ICER PR EEIRIEC]

11
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o SEHTTDI & FHeITT & T HeTHEIH! o AIETIT
o GrATTSTR GRaT 3R FERar fr e
o gHAMN=IT
PTolel T Tl & STe a5 SATFAT Faaaar AR AT =0T & el HJolot T T Hh |

3arelor
o s gueT At safederd Tadad 1 MfAd Hc 8, fhg Frgeis gRan S aerd g |

HeleT SeiTehs HTATTST GUR AT S |

3ATAEAT

o U138 T AU HTelleiell T HET 3MUR g ¢ foh a6 FHTST &l Hel el AT Tolcl g,
ST feh HHTS R SGeldT g g |

o fRdi A galt & Sicar saragiRe FT A HiSA &
o TG T FhgsTl & [ T@ [AGHTd HTHTTSI «IT h 918 hd ol GHATAIST R Il ol g |

3THER

AT S TG RT AT hiofet h Ueh TaellcH e, WoeadsH AR w1 9ftnar & &0 & gega
AT | U138 o o] ﬁmmwﬁmﬂmﬁg@%mﬁm%ww
aEdideh 3662 AT fdl & THUa FY HH FT FATS HI SqqeYd, HJferd AR waraqor
FAATE |

S8 YR, FIIel Sof g et 3meffereh fafer eeier, wfa faior, =a1fes afshaar g amamfsis gur &
fore ve FgTaqut 3R gere AT B |

kkoskokkkkkkokkkkkkkkkkk oo — —————— e 3k 3k 3k 3k 3k 3k 3k 3k %k >k %k 3k 3k 3%k 3k >k %k %k %k 3k %k %k %

7 Question: Volkegist theory (Savigny)?

Answer: IcFHINSEE ﬁ'q’ﬁ'l?l’ (Savigny) — 20 3{&
qi=T

12
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%R Frer aier AT (Friedrich Karl von Savigny) UTagTi&e faf®r fT9aeIRT (Historical School of
Jurisprudence) a'THJ:lj{sl gddeh U| 3walel Volkgeist / Volksgeist mwﬁwmm
SR HTCHT T [Hetiicd FEcl 7T | AT & ITAR Fiefet et safaa, Ta ar furessa Hr
A EATHATTIS TTH ScTeaA Bl 5 |

AreFaISTe HT AAIT

Volk + Geist 3T 372 § IS Y ATeAT IT ST-A =TT |
AT wragar e

o TorE g TS, T, 47 3R FEp o Farentas U 8 fawfad gid e,
o SUTTHR FTefeT Y FeTaT Y HTeAT ¥ FATHd T X RAFRa ararg|
FIE 1S AL A U Forere 718, afoeh warrer 1 R daen 1 afafda 2|

&Y fareryand

1. el Y IcUTT FATS &
FIeTeT ol FatiTareh Y el 18T, Sfodh STeal & cqag, AlATHT 3R st # fAfgd
gIg |
"ago Hfer Rarer, T afear - 2 Afash s geemior an

2. FIe[d T HiAS APra
hleTeT 3TTeTeh o161 detd, a8 Nt gt Y e R fasr @ grarg |
AT fSTAT TN AT, Flefet 1 3T 3787 A AT g e |

3. wfgdraame #1 e
BTG  FHIeTeT I AehTel HIFATFOT (Codification) T faer faha|
SeTenT HITAT AT o ST deh FATST TRUFT 7 &1 ATT, T e hlsled ! HigdTag Y el 38
N T

4. faurar $r sfaer @iffa
TarenTehT Sharel 3T lefst b F el &9 FeleT Y Hehell & S gel § WHTST 7 yaferd &l
frenfAeT e aerelt w1, afew 3@ ggamerd 3 aefta et B

Volkgeist ST IHTT

13
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o QA RaTsT e T IHG AT 1|
o UTRETRE HTefet, TRITESRR, {arg Fatll ReEoRT3i &l denfeish Tl id f@el|

o Irsgare 3N AEH cTeh TehdlT I SerdT f&eT|

o FHAT AT A fafer @fgansit & denfares faera 7 38 Raguia &1 AererT @

K CIECI

o IE fAcuid wEpfa 3 o i srcafte Agea S g, orad yerfaehar gur arfera g
Thd el

o I shae Rareti W AR g, ar 3rerfarard, sfaera figerra 3R Ao TATATT off
SaARId Sg Thdil g |

o TS HATS A Aol § eI AIHTTST Sl o A e AU earagiies &9 4 @A
HAT SATATE |

39HER

AT T dlergangEe AU Sisl @ Shfad arnfa sma, Aaefdes regera v wiepias

AT T IRUTH ATAAT & | FleTeT T Tl GaRT 29T 31T 3TTCRT A6, SToeh STeTel Y AT 31X

AT Siae 1 AwfiF RFEw g

Fe At I Rguie TR hr afcr s hffia ar g, o oft g 3ot off faftres fasrer o g,
TEHT I THTST & THIT I HST T Hca 0T GISChI0T YeTel el & |

3k 3k sk 3k 3k 3k sk sk ok sk ok sk ok sk ok sk sk ok skosk sksk sk kok sk - s 3k 3k 3k 3k 3k >k >k >k 3k 3k 3k 3k %k %k %k %k >k 3k 3k 3k %k %k %k >k %k 3k >k k *k k %k

8 Question: Status to Contract (Henary Maine),

Answer: ¥¢CTH W Fiecac HI FAGHTT @1 HeD)
R

X geTl A (Henry Maine) m%@m%mﬁ?{a’m?}l 3ogiel GHTS & AT T
THSTE & fIT 9 AeE AT "Status to Contract” Tl fohdT| Al oh 3TTHR HIeTd H3IIT T
yarfa o aa aafore R (status) & Faa= GAstidal (Contract) Eﬁng’é’%’l

3T IR TATS H T T stiad, ITIFR dATgIRcd 38! ofed Jmeaia fRafad W iR 9,
STefeh 3Meffeieh GToT 3 3 T SqfFaard geasit, el 3 Faa favkat o smerRa g
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T F1 AT
Status T 37T & dg AT T STeH & MR W TIT: AT AT —

s

ol

arRaTRe 3fUshR
ATATTTE T

e e s
tcfeh G T TSR

AT T d ST ST H oIl &, 34T &1 ATATToTh UgaTe 3R PR 38 Tad: Ied gr s g |

HleeFe T ATAIT

Contract dg Tufa %EBTU

ofard 319e 31feR, g1ffca 3R Tay Taas v A saarg |

T8I gey Feas gagid 3R safFdaerd soo1 WIMARA gl &, 7 foh Sed 3meanikd
SITAT R |

a1 HET awa

oIl Al & 3TTER:

R8s HATST H e febd <l Tgaret 3N 38R Weg 9 Irena & (TRaR-Hioad FaTeD |

HHI & AT FATST H SATFAINT Fadaar 61 3R e Tehed o 3Ted HET HeJaell b ATCTA I
FaATeAT 9T foha|

ST Yeh I ATeTd THTST TETH TR HIATTIF AT @ Hledae HTUTRT GI=AT 1 3R
Tl
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1. YT HHAT:
faare, aufa, TSR, ga_Tsh = i anfa @ AuiRa| afFa Fr+ig sreer safedac
oTel |

2. mgﬁa?msr:

TaaTg, coadr, Hufd, S Hetr, a1 3e]atad Fafeasd el o 3|
SOTFd TTT AT FAT ¢ Toh 38 Tohad, hay 3R foheT el R GG AT |

THTT U Aged

o M Frgae fI Contract Law) T Hew o MR AfAT g3

o Fd hiegd AT (Individualism) EFI'%EFIFgﬂTl

o hdd, GolaTe, STGTR STaET, S 3efeT, faarg Traet 1 FacTdr—5+ @ W H [feuid
HTYATT SETATAT & |

. wwWWW@WW@Wgﬁ

K CIECI

Fo facaml 1 Ad § o 3mefoies woTer 7 ¥eew iR Flecae =T ATATT TAT S|
3CIEI0T: ST, 9T, 43, ATHTToTh TXIAT 37T 3T 5 SR e Tard I FadTdT ol FHTTAT Pl
gl

o YA Pledere SEEATH T FHATAAT & HRUT HHS N GART THAT & HTUR T 7GT
gid|

3qHER

AT T FETH W Fieeae AU AlTg F¢IaT T garfar 3R faftes faerra i efaeriaes arar s
TOSTHLATE |

Ie AT STelT § o TATST SIQ- 514 M TG T g, eafed shl Tacadl, Il AR 3R d6d &
AT g 319+ ot srear-faruiRe feufa & somr FaRee sreqatl & 3R R ol Ferar |

31t ofY Ig FAgend GraATfoies TRacs Sl GHSTe &1 Teh deflieteh AR Agca ol 3TUR JaTe T8 |

3k 3k 3k 3k 3k >k 3k 3k 3k 3k 3k >k %k %k >k 3k 3k 3k 3k >k %k %k %k %k k k - e 3k 3k 3k 3k 3k 3k %k >k %k 3k 3k 3k 3k %k %k %k %k 3k %k 3k Kk k k
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9 Question: Social Solidarity (Leon Duguit)?

Answer: BTHATIST® Tahdl fAGHTA Social Solidarity Theory) — et 343 (Leon Duguit)
1. gEATaAT

A1 o T EaTe AT faferadr forler 3gfore o shlefst & &7 # WrATfor® Tahal (Social
Solidarity) %ﬁ?{ﬁ]‘iﬁaﬁ B ) W@H(—gd fopaT|

ST & TR FIefeT T 38T A WA IAT Tar § 3R 7 & e ¥aa=an, afcs Fae
mﬁ?mﬁﬂm‘ﬁ?%ﬁ (Collective Welfare) ﬁﬁ?@lﬁﬁ%l

2. GTATTSS UahdT &7 3

Sﬂtﬁfé?wmmﬁmﬁ%dl & 519 3% e g fA9idar (Mutual Dependence /
Interdependence) QWW?W-WQ?HTQTWEFTI
AT TahdT T dlcad &

o AT & T AT I gEr W R gl
o ATFA g & IR Ao o T Agea &

o AT H o, AT IR FEIT TATT TG

3. Riquia ¥ geT aca

1. SATFd FTTUTA AET, AT FT FIT0T FAIR
AT 31eholl 5 61, I8 HHATST I T & | ST HATST Te T &1 AEcifdeh hlefeT T TR
gl

2. HdT &I fATT (Denial of Sovereignty)
E\'CI"\ﬁIE'?I ATasifAFAT Sovereignty) FhT 3TTHROT i 31ERR fHAT
3eTeh 3THR 1S AT, T AT HEAT Haled 7e1; Helohl 3TEcicd hael HTATISTh HodT0T 6
faTsl

3. Fe - WIS Hrat &1 faaae
HTofeT T 3eaTH Tl Hors 1 3o o161, afeeh et araeawanit 3K Afaw wwar a
gl
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4. FAT N TA (Duty-Oriented Theory)
SYfATe o HTAFRY T Jofolt H Fetedl 1 31T Hgea feaT|
g T A 379eTT HIHATToT eheled T A FHlsfs] Tacl: THTA BT ST |

4. el T TRHATT ST & AR
51T & AR s 98 ATHE,
o S HIATTS THdl HT TATC @A

o 3R AR T HrEmHE
o Tl HATS GanT Feieh R 3R o9 feohar e |

5. FTATTST T8It &1 Aged
sAfcH el T e fh
o AT H UAF Afad g W 3, Ao, Afaw v d R g

o IERER AT € Feye, Afavaman 3k T sgawdr 1 3MUR S|

6. ATAITAT
o TIAHITAFAT Sovereignty) 3 TseT &Y 3T SATAGIR AaT HTAT IAT

o Tl el HTATTSTR Tehcll oh eI 14 AT ¥, T IITUROT 3Ty foteh Tgare) FATST &
AT A TS|

o TSR VST T hdol hacd T gol ST AT T FTaTdT FH FIAT L |

7. 3YHER

TeraeT SYTE T ATHTTS Tehell FAGHT hisfet hT AT T et hl TS AT & |

g Tl & 1o hTofet of it fohall AT 1 ST & 3R 7 1 sherel ST ITATET b1 HTEI, Sfeeh g
RS FHEATOT TF AIAISF HeJolet i AfFA g |

SYIE A hTfel o HoT H We- A cacd, Fearer AR anfa fea o e garer smafa
arferemes o1 o7 3T Y R
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10 Question: Types of law?
Answer: 94T faf&r & YR (Types of Law)
1. SEATSAT

T (Law) TATST H 7T, STTEYT, I 3R FATHOT F=A10 T s ATETA B |

ATeTd YR 1 [AITHT e, HTARRT T 76T A AR SR & UTeled 8 Tt FehR & Hlefel
AT AT

Tafer & yoge TRl b1 aafientoT ATATTSe, TsTetifcioh, wifcieh 3R =T JTaRThdT3T o TR T
[CRIKICIE

2. af&r & 9@ YR (Main Types of Law)
(1) wrpfas fafer (Natural Law)
o I AT Y Afaawdr, a& vd fade WA g1 e |
o hce HRSR, 7 3R Hed sHS IMUR dca g |
o TEFHAT, ATaiAE 3R AT T & FTaR AL A |

(2) TFRIcAS A =7 R/ (Positive Law / State-made Law)
o« TE DL UsT @RI AT v o forar S g |
o TARAZ garT FATT T A fATH, Giaur, =i caredr 3R A gaa 3ma g
o SHH I T T ATFA HR &5 TTEAT GaRT FRAT AT 8 |
(3) T AR, 23T AT (Divine / Religious Law)
o UTTH TUT IR feardt ox e Siefe |
o SAAFEHTS, I, STSeT, I TY Fifga o Az |
(4) wAuTaTd fATr (Customary Law)
o THST H e FHT W Tell 3T IET T4T, R 3R AATSNS AIT3T R IR |
o URER, faarg, 3aUfteR, M, siaedia i 3nfe s 3 g
(5) @denfas R (Constitutional Law)
o T HTGISAT, ATFAT, ARTRS TIFR TG AMAA YUl f AT =T AT R |
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. dfaurgafea g
(6) 3maRrferes fafer (Criminal Law)
o 3, &3, Gleer, LRI 3Tl Ud w ik ufhar § deted|
o SHF 3T AT SHTEAT UF Aifer Y W6 FEA g |
(7) fearelt RS (Civil Law)
o TSl faare, @ufd, e, STRIRSR, [&arg va gRaren 3fenRt o f@gfd|
. HET 3T aTfaqfel 7 rftwR wRaTor ¥
(8) weamHTAF fAT (Administrative Law)
o TS FEATHT I powers, HRAYCUTEH Ud fAz 70T & Faiftra|
o 3TTRRRT o eI TGIeT O Jeh AT #ATH T FRATHA oA Te T AT 8 |
(9) 3TTSERT fAfA (International Law)
o Tafee gt o drer wet, SR, Heahfa, Fewr 3T et 6 Fufa s Fama)
o HYFAUSE F g 3R HRTSErT AT sa@ 3 |
(10) =Y AT (Public Law)
o ST IR ARRSE & Gaeit v Il
o TSR HafaR|
(11) it fAfer (Private Law)
o AT & T HATAATFAF (Private) Fae) i IR

3. _RfrFraga
o AT H AT, ool U9 SqqEYUT TR FAT |
o cafFa® HRASRT IR TacTar H @A |
o IRt 3R FAETRIc! T TIST FAT |

o RTY fAIF0T U9 faaTe GATUT H G |
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4. fasey

Tafer & faTSieet Jeh R FaToT T faTaer JraeTehan3ii—sid aifden, ararfein, anféien, e 3k
Tretetforeh & HTaR fAfAT gu e

ST FoT 3C52 TATST H &, ANifay, =ar, saawan 3 Ay fd i Tarar e g |
STehTcieh B olehd 3TEYfreh Haefareh 31 3TeRISEr shiefst o, Teft fafRrat fRreret sifeer wmenfors
i &Y sgafeya iR T s €|
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11 Question: definitions of Jurisprudence?
Answer: T2 faferemea &Y IRHUTITT (Definitions of Jurisprudence)
20 Marks = Hindi

1. GEATdeAT

TATrmET Jurisprudence) ﬁ%wmwmmm%‘l
Ig HlsfsT hT T (e, W, 36827, dedi Ud faenrd &t daTioieh [a2eivor e g |
AT TE Hleled T +Hid, 3HeHT TR, FAATIT Ud =12 S Hehe a1 bl THST T AEA & |

2. 9@ faeamt gary aftemame
(1) §eHS Salmond)

HTeHS & 3TAR.
"fRaftrames a8 faarer ¢ i R & werer Riqeial 1 saafeyd sreaaa searg -
31T, TaferRIme= &iefet & Hef [etridl s areifeieh Ta daTfeieh faRaworg|

(2) e (Austin)
HiTEee o 3eTHR fafermes.

"HehRTcH faftr s aela 8, srafa wvs) gan few are et 1 srearza |-
31T TR T @R AT Shlefet 3R 3eTeh UTelel G5 SHaEUT hl e FATH |

(3) T (Kelsen)
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e & TAR:
“faftremes e Rafer 1 Riquria @ St e faftrss &t (Norms) F7 sreaaa FRar g1
3egled AT, THATST IR AT A 3T et faftre fAgne S aererd 1|

(4) 8Tel3 (Holland)

glols & 3R
"fRaftrames F1ert @1 sitvaie e §, 3t suF Ao Rguial @1 sreaaa sear g

(5) Bﬂﬁt (Duguit)

SN & AR
"RftremeT Frepe i afaw vwar va Al R s g
AT FIeTel T 36T AT 78], FHIST T FHeAT0T g |

(6) TFPT 9133 (Roscoe Pound)

U138 & AR
"fafereme T IAAITRAAY (Social Engineering) FT ATEAH &1
hleeT THTST H fEcil ool HJoleT SelTehd wATIHI STAEYT TUTUA AT g |

(7) 3ITF] (Aristotle)

"fRaftrames = 3 3Ty i adet s w R R

3. faforeme w1 Agea
o Ioel T HYUT Tehic i HHSTA A TG

o FUTT S 3Rl T AT cTaTT i sarear
. TaferEEor ik s Mol & 3R Reuia e warg
. fafra o, dw sk defas gfesior @ Sus & st Ref@a aare

4. fasey
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faTRremes Shael elst 1 AT 78T, o HisfeT & qNifareh, AT, WIHATTF Ud dHETa ITATAT
CONCECE I ES

371k TacaTetl o 319t 3791 g o & 38 aRen i fora, ol wefr 1 T e faftr & 7w Riqe,
T IR RftF AT &

S8 Yeh TATRIRITE shlefe & ded, Fawd 3R TR ufshar s 3mures(d v d=rfes sreaaeT 3|

3k ok 2k ok ok ok ok ok ok ckook sk ok sk ksk ksk kk kok ok — ——————— e — 3k 3k 3k 3k 3k 3k 3k 3k %k 3k 3k 3k 3k 3k 3k 3k %k %k %k %k sk sk k k ok k k
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1 Question: define Social Contract theory (Grotius, Hobbs, Lock, Rousseau)?

«# Social Contract Theory (Grotius, Hobbes, Locke, Rousseau)

Introduction

Social Contract Theory is a foundational political philosophy which explains how human beings
transitioned from a pre-social “state of nature” into an organized society by entering into a mutual
agreement. According to this theory, the legitimacy of political authority originates from the consent
of the governed, and the establishment of state, government and law is based on a collective
contract among individuals.

EJ Hugo Grotius

Grotius is regarded as the father of modern international law. He believed that human beings are
rational and social by nature and therefore willingly enter into a contract to maintain peace, security
and order.

The authority of the state is derived from the collective consent of the people and its primary aim is
to ensure justice and harmony in society.

E3 Thomas Hobbes

Hobbes described the state of nature as “solitary, poor, nasty, brutish and short,” where human life
was dominated by fear, insecurity and constant conflict.

Individuals surrendered all their natural rights except the right to life to a single absolute sovereign
(Leviathan).

The social contract, according to Hobbes, is one-sided — the people are bound to obey the ruler, but
the ruler is not bound by any obligation towards them.

He supported an all-powerful, indivisible and absolute authority.

E) John Locke

Locke considered the state of nature to be peaceful but lacking security.

To protect life, liberty and property, individuals enter into a social contract and establish a
government.

The government is responsible and accountable to the people, and if it violates natural rights, the
people have the right to revolt and replace it.

Locke supported limited government, constitutionalism and rule of law rather than absolutism.

[ Jean Jacques Rousseau

Rousseau famously stated, “Man is born free, but everywhere he is in chains.”
He advocated direct popular sovereignty and the theory of General Will, according to which laws
must reflect the collective will of the people, not the personal will of any ruler.
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Rousseau is considered the philosophical foundation of modern democracy, equality and
participative governance.

Conclusion

Social Contract Theory forms the philosophical foundation of modern constitutional democracy,
popular sovereignty, responsible government and the rule of law.

It establishes that state power originates not from divine authority or force, but from the consent of
individuals, and that the people remain the ultimate source of political legitimacy.

dkkkokokkokokkkkkkkkkkokkkkkkkkkkk_—a 3k 3k ok 3k ok ok ok ok sk sk k ok sk sk k k

2 Question: Command theory (Austin)?
¥ Command Theory (John Austin)

Introduction

John Austin is a major proponent of Legal Positivism. He separated law from morality, religion and
natural justice and attempted to define law in a purely scientific manner. According to Austin, the
foundation of law is the command of the sovereign backed by sanction.

« Austin’s Definition of Law

Austin defined law as:
“Law is the command of the sovereign, backed by sanction.”

For him, law is not what ought to be morally just, but what is laid down by the legitimate political
authority.

£) command

According to Austin, every law is essentially a command issued by the sovereign.
A command contains three essential components:

¢ Command
e Duty
e Sanction

A directive becomes law only when failure to obey it results in punishment.

E3 sovereignty
Austin defines sovereignty as:
e The person or body whose directions are habitually obeyed by the majority of society,

e And who is not legally bound to obey any other superior authority.
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The sovereign’s will is final, supreme and legally binding.

E) Duty

Once a command is issued by the sovereign, obedience becomes a legal duty for the subjects.
If a person fails to fulfil this duty, he becomes liable for punishment.

) sanction

For Austin, sanction is an indispensable element of law.
Without the threat of penalty, a command cannot be considered law.
Sanction is the coercive force which ensures compliance.

[} separation of Law and Morality

Austin made a clear distinction between:
e What Law is (as a command of the sovereign), and
e What Law ought to be (morally desirable).

Thus, the validity of law depends not on its moral value but on the authority that imposes it.

Criticism of Austin’s Theory
Austin’s Command Theory has been criticized on several grounds:

1. Ignores Democratic Reality
He considers the sovereign absolute, whereas modern states function on constitutional and
democratic principles.

2. Neglect of Judicial Law-Making
Judge-made law and precedents are valid sources of law, but Austin does not recognize them
as true law.

3. Inconsistent with Modern Constitutionalism
In a constitutional setup, even the sovereign is bound by the Constitution, something Austin
failed to acknowledge.

4. Weak Explanation of International Law
International law, though lacking strict sanctions, is widely recognized as law, which
contradicts Austin’s sanction-based definition.

Conclusion

Austin’s Command Theory is a cornerstone of legal positivism. It provided a clear and scientific
definition of law as an enforceable command distinct from morality. Although modern constitutional
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democracies operate not under a single unlimited sovereign but under distributed authority, Austin’s
theory remains foundational in understanding the binding character, authority and enforceability of
law.
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3 Question: Pure theory of law & Normative Science (Kelson)?

@ Pure Theory of Law & Normative Science (Hans Kelsen)

20 Marks Ideal Answer (In English Only)

Introduction

Hans Kelsen is regarded as one of the most influential figures in modern legal positivism. He
separated law completely from morality, sociology, psychology, politics and religion, and attempted
to establish a scientific and autonomous theory of law, which he termed as the Pure Theory of Law.
Kelsen’s central aim was that law should be understood as law itself, and not evaluated on the basis
of justice, ethics or moral values.

¥ 1. Basis of Pure Theory of Law

According to Kelsen:
e Law must be studied strictly as a system of legal norms
e The analysis of law must be free from moral, social and political considerations
e Law is a normative science, not a descriptive or moral science

Thus, law deals with “what law is” and not “what law ought to be.”

¥ 2. Normative Science
Kelsen described law as a Normative Science.
e Norms are binding legal standards prescribing duties and compliance
e Law is a structured system of norms, and each norm derives validity from a superior norm

Hence, law is a hierarchical normative order, backed by sanctions.

«# 3. Grundnorm (Basic Norm)
The most important concept in Kelsen’s theory is Grundnorm or Basic Norm.
e Itis the supreme foundational norm from which all other legal norms derive validity

e The Constitution represents this basic norm
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e Grundnorm itself is not validated by any higher authority, but it provides legitimacy to all
other rules within the legal system

Thus, the entire legal structure rests upon a single ultimate norm.

« 4. Hierarchy of Norms (Pyramid Structure)
Kelsen visualized law as a pyramid of norms:
1. Grundnorm / Constitution
2. Legislative Norms (Statutes / Acts)
3. Executive Norms (Rules / Regulations)
4. Judicial Norms (Judgments / Precedents)
5. Administrative / Subordinate Legislation

Every lower norm derives its validity from a higher norm.

¥ 5. Separation of Law and Morality

Like Austin, Kelsen also strictly separated law from morality.
e Law = Valid Norms enforced by authority
¢ Morality = Value-based conduct

Law does not depend on ethical standards; its validity depends only on its legal source.

¢ 6. Importance of Sanction
For Kelsen, sanction is an essential element of law.
e Each legal norm is backed by a coercive force
e When a rule is violated, punitive consequences follow

e This coercive element makes legal norms binding and enforceable

Criticism of Kelsen’s Theory

1. Excessive Legal Abstraction
Social realities, ethical needs and political context are ignored.

2. Ambiguity of Grundnorm
How the Grundnorm originates is never clearly explained.

3. Lack of Practical Basis
Modern democratic values, social justice and welfare aspects are absent.

28



JURISPRUDENCE FINAL TEST PAPER

4. Neglect of Justice and Morality
Law is not merely a technical order but also a tool for social justice and fairness.

Conclusion

Kelsen’s Pure Theory of Law occupies a significant place in modern jurisprudence.

It provided a scientific, logical and value-free analysis of law by treating law solely as a normative
order.

Despite criticisms for ignoring sociological and moral dimensions, Kelsen succeeded in establishing
law as an autonomous discipline, distinct from political, moral and religious influences.
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4 Question: Pain & pleasure theory (Bentham)?
Introduction

Jeremy Bentham, an eminent English philosopher and jurist, is known as the founding father of
Utilitarianism. His moral and legal philosophy is based on the principle that human actions are
guided by pain and pleasure. According to Bentham, nature has placed mankind under the
governance of two sovereign masters — Pain and Pleasure. All human behaviour, morality, and law
must be evaluated on the basis of the happiness they bring and the suffering they avoid.

Concept of Pain and Pleasure

Bentham argues that every human action is motivated by the desire to obtain pleasure and avoid
pain. These two forces determine what individuals choose and how society functions. Thus, pleasure
is the ultimate aim and pain is the ultimate deterrent. Any law or policy, to be valid, must promote
the maximum pleasure and reduce pain for the maximum number of people.

Utilitarian Formula — Greatest Happiness Principle

Bentham developed the famous formula:

"The greatest happiness of the greatest number."

This means that the legitimacy of a law or moral act depends on how much happiness it generates
for society at large. Laws must serve collective well-being, not the interest of a few individuals.

Hedonic Calculus

To measure pleasure and pain, Bentham introduced the Hedonic Calculus, which assesses:
¢ Intensity (degree of pleasure or pain)
e Duration (how long it lasts)
e Certainty/Uncertainty

e Propinquity (how soon it will occur)
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e Fecundity (chances of producing more pleasure)
e  Purity (absence of pain)
e Extent (number of persons affected)

This systematic measurement helps lawmakers create rational laws based on quantifiable social
benefit.

Relation to Law and Governance

Bentham rejected natural law and supported legal positivism, holding that laws must be judged by
their utility rather than morality or tradition. A good law is one that:

e Prevents pain (crime, disorder)

e Promotes pleasure (welfare, liberty, security)
Thus, law is an instrument of social happiness.

Criticism

Bentham is criticized for reducing human emotions to mathematical calculations and ignoring
gualitative differences between pleasures. Critics argue that higher moral and intellectual pleasures
cannot be equated with physical pleasure. John Stuart Mill later refined Bentham’s idea by
differentiating between higher and lower pleasures.

Conclusion

Bentham’s Pain and Pleasure Theory forms the foundation of modern utilitarian jurisprudence. His
emphasis on welfare, happiness, measurable morality, and legislative reform significantly influenced
democratic systems, policy-making, and penal reforms worldwide. For Bentham, human life revolves
around avoiding pain and seeking pleasure, and all laws must ultimately aim to maximize collective
happiness.
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5 Question: Living law theory (Ehrlich)?
Introduction

Eugen Ehrlich, a renowned German sociological jurist, is considered the chief architect of the
Sociological School of Jurisprudence. He introduced the concept of Living Law, which states that real
law is not found primarily in legislation or judicial decisions but in the social life, customs,
associations, and daily behaviour of people. Ehrlich emphasized that the true source of law is
society itself, not merely the state.

Meaning of Living Law
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According to Ehrlich, law is a living social order that evolves from the day-to-day interactions of
individuals within society. This law exists before and beyond codification by the state.

Thus, “law grows in society and is later recognized by the state.”

Living law includes:

e Customs
e Social norms
e Morality

e Family and community rules
These regulate human conduct even without state enforcement.

Key Principles

1. Society as the Primary Source of Law
Ehrlich argues that the foundation of law lies in social groups, customs, institutions,
economic relations, and moral principles prevailing in society.

2. Distinction Between Law and State
The state merely codifies and enforces laws, while their origin lies in social life. Hence, law
precedes the state and exists independently of state sanctions.

3. Social Control Mechanism
Individuals follow norms not only due to fear of legal punishment but mainly due to social
acceptance or rejection.
Social pressure ensures compliance — this is the essence of living law.

4. Limited Role of Courts
Courts merely apply and interpret laws; they do not create them.
Judiciary recognizes norms only after they are already established in society.

lllustrations

e Marriage, inheritance, caste rules, and trade practices existed as social norms long before
they were codified by formal legislation.

e Village panchayats, guild rules, community sanctions, khap decisions, and customary
practices function as living law, because they regulate conduct even without state
intervention.

Criticism

e Ehrlich is criticized for underestimating the authority of the state, as state law ultimately
holds coercive power.

e Critics claim that blind reliance on customs may validate social evils such as caste
discrimination, untouchability, or gender inequality.
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e Law must also reflect justice, equality, and human rights, not merely social practice.

Conclusion

Ehrlich’s Living Law Theory presents law as a dynamic, organic, and socially rooted institution. It
highlights that law lives within society and changes alongside social development. The theory has
greatly influenced modern legal sociology, legal pluralism, and the idea that law is effective only
when it reflects the living conscience of society.

Thus, real law is not confined to statutes and judicial records but thrives in the actual life of the
people.
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6 Question: Social engineering (Rosco pound)?
Introduction

Roscoe Pound, a leading American jurist of the Sociological School, introduced the concept of Social
Engineering. According to him, society is a complex structure where various conflicting interests
operate simultaneously. The main function of law is to balance and harmonize these interests to
ensure social order, justice, and stability.

Meaning of Social Engineering

Pound compares society to an engineering mechanism where law acts like an engineer. Law must
adjust, control, and distribute social resources and opportunities in a fair manner.

Hence, the purpose of law is not merely punishment, command, or abstract justice, but the scientific
management of social interests.

Pound states that:
e Law must secure maximum justice with minimum social friction.

e Law becomes an instrument to create a peaceful, progressive, and balanced social system.

Classification of Interests
Pound classified social interests into three categories:
1. Individual Interests
o Right to life, liberty, reputation, property, health, personality, family relations.
2. Public or Social Interests

o Public safety, morality, social peace, public convenience, environment, economic
stability.

3. State Interests
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o Preservation of the state, administration of justice, collection of revenue, public
order.

Purpose of law: to bring equilibrium among these three sets of interests.

Process of Social Engineering
According to Pound, law must function like a balancing mechanism:

e Resolve conflicts scientifically

Protect individual liberty while maintaining social control

Ensure justice without disturbing social order

Promote welfare while avoiding oppression
e Harmonize competing interests through pragmatic legal solutions

Law is successful when it reduces conflict and promotes cooperation in society.

lllustrations
e Traffic regulations limit individual freedom but ensure public safety.
e Labour laws protect workers while allowing industrial growth.

e Child marriage prohibition, dowry laws, environmental laws, domestic violence laws show
law balancing social reform with individual concerns.

Criticism

e Pound assumes that society can be smoothly balanced, whereas in reality, society is dynamic
and deeply unequal.

e Interests cannot always be neatly classified.

e Critics argue that the theory focuses on adjustment of interests rather than eradication of
social injustice.

Conclusion

Roscoe Pound’s theory views law as a creative social tool, not merely a command of the sovereign or
a set of court decisions. Law should minimize conflict and maximize social cooperation by
scientifically balancing competing interests.

Thus, Social Engineering laid the foundation for modern social legislation, judicial activism, legal
reforms, and welfare jurisprudence by redefining law as a means to achieve ordered progress and
social harmony.
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7 Question: Volkegist theory (Savigny)?
Introduction

Friedrich Karl von Savigny, the chief exponent of the Historical School of Jurisprudence, propounded
the Volkgeist (Volksgeist) Theory. According to him, law is not created by any ruler, legislature, or
individual thinker, but it evolves organically from the spirit of the people—their history, customs,
traditions, culture, beliefs, and social practices. Law is thus a product of the collective consciousness
of a nation.

Meaning of Volkgeist
The term Volkgeist is composed of:
e Volk = People/Nation
¢ Geist = Spirit/Soul
Thus, Volkgeist means national spirit or collective consciousness.

Savigny argued that just as language, art, religion, and customs grow naturally with the life of the
people, law also originates and develops spontaneously from within society. It is not an artificial
creation imposed from outside, but a reflection of the internal life of the community.

Key Features of the Theory

1. Law Originates from Society
Law is the outcome of social traditions and collective experiences, not the command of a
lawmaker.
Savigny believed: “Custom precedes codification.”

2. Gradual Development of Law
Law is not made in a moment; it evolves slowly and historically over generations. Social
growth and legal growth go hand in hand.

3. Opposition to Codification
Savigny opposed hasty codification of law. He argued that when society is not mature,
codification freezes legal development and hampers natural evolution.

4. Limited Role of Legislation
The legislature does not create law; it merely recognizes and records those customs that
have already gained social acceptance.

Impact of Volkgeist Theory
e Customs became recognized as an important source of law.
e Cultural and historical identity of nations was emphasized.

e Provided foundation for the later scientific codification of German law.
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e Strengthened the idea that law must be rooted in national character and heritage.

Criticism
e The theory gives excessive importance to customs and traditions, which may make legal

reforms slow.

e Blind dependence on customs can justify superstitions, social inequality, caste practices,
and discrimination.

e In modern fast-changing societies, relying solely on tradition is impractical and restrictive.

Conclusion

Savigny’s Volkgeist theory presents law as the natural product of national spirit, cultural evolution,
and historical consciousness. Law is not an imposed command but the organic expression of
people's collective life.

Though criticized for resisting rapid reform, the theory remains significant for recognizing the role of
history, culture, customs, and social evolution in the development of law.
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8 Question: Status to Contract (Henary Maine),
1. Introduction

Henry Sumner Maine, a renowned historical jurist, presented his famous thesis that “the movement
of progressive societies has hitherto been a movement from Status to Contract.”

This theory explains the transformation of societies from rigid, birth-based relations to freedom-
based, voluntary agreements.

2. Meaning of Status
In ancient societies, social relations were governed by status, meaning:

e Individual position was decided by birth, caste, religion, kinship, family.

e No personal freedom to choose occupation, marriage, or property.

e Rights and duties were fixed and predetermined by traditional social order.
Example:

e A person born in a particular caste had to follow its profession, customs, and duties.

3. Meaning of Contract
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As society progressed, the role of individual will and consent increased.
Contract signifies:

e Relations created by free choice and mutual agreement.

e Individuals can decide their rights, duties, occupation, marriage, property matters, and trade
freely.

e Social identity is no longer pre-fixed but self-determined.

4. Transition from Status to Contract
Maine explains that historical development shows:

e Ancient society = family-based, rigid, patriarchal

¢ Modern society = individual-based, flexible, and contractual
Shift involves:

1. Decline of family control

2. Emergence of individual liberty

3. Freedom to negotiate legal relations

4. Rise of commercial and capitalist systems

5. Codification of laws ensuring equal rights

5. Role in Legal Development
e Law moved from customary, religious, and family norms to secular legislation.
e Personal rights began to be defined not by birth but by legal agreements and contracts.

e It encouraged freedom of trade, labour mobility, property rights, and market expansion.

6. Criticism

¢ Modern welfare states have reintroduced status elements (e.g., reservation, labour
protection, social security).

e Complete liberty of contract is not realistic due to economic inequality.

e In many societies, caste and family norms still influence personal relations.

7. Conclusion

Maine’s theory symbolizes the transformation of law and society from traditional status-bound
identities to modern contractual freedom.
It highlights how human relations evolved from fixed obligations of birth to rights chosen by free
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will. Despite criticisms, the theory remains a cornerstone of historical jurisprudence, explaining
social modernization and legal development.
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9 Question: Social Solidarity Theory — Leon Duguit
1. Introduction

Leon Duguit, the eminent French sociological jurist, is known for propounding the Social Solidarity
Theory.

According to him, the basis of law is neither sovereignty of the state nor individual liberty, but social
solidarity and collective welfare. Society exists because of cooperation, and law functions to
maintain this cooperative balance.

2. Meaning of Social Solidarity

Duguit states that society runs smoothly when every individual recognizes mutual dependence
(interdependence) and contributes to collective harmony.
Social solidarity means:

e Every person is dependent upon others
e Collective interest is superior to individual benefit

e Harmony, cooperation, and social balance must be preserved

3. Core Principles of the Theory
a. Social Welfare is Supreme

Duguit emphasizes that the real foundation of law is social welfare, not individual supremacy.
An individual alone is powerless; he becomes meaningful only within society.

b. Denial of Sovereignty

Duguit rejects the concept of sovereignty.
No ruler, state, or institution is supreme.
All authorities exist only to serve social needs and welfare.

c. Law as Social Regulation

Law does not originate from the will of a sovereign but from social necessity and moral unity.
Rules become law only when accepted by society to maintain solidarity.

d. Duty-Centred Approach

Duguit gives priority to duties over rights.
If every person performs his social duties, rights automatically get fulfilled.

4. Definition of Law (According to Duguit)
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Law is a set of rules:
¢ framed for maintaining social solidarity
e and protecting collective welfare.

It is not a command but a socially accepted order necessary for cooperation.

5. Importance of Social Interdependence
Duguit highlights that:
e members of society are economically, morally, and socially dependent on each other

e this mutual dependence forms the basis of law, morality, and social discipline

6. Criticism
e Denial of sovereignty is considered unrealistic in modern constitutional states.
e Overemphasis on duties may dilute individual rights and freedoms.

e Social solidarity alone cannot explain the complex nature of modern pluralistic societies.

7. Conclusion

Leon Duguit’s Social Solidarity Theory shifts the foundation of law from command of the sovereign
to collective welfare and social cooperation.

He establishes that law is essentially a tool of social balance, mutual assistance, and moral unity,
not a mere instrument of power.

This theory significantly contributed to sociological jurisprudence, emphasizing that law grows out of
the needs of society and cooperation among its members.
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10 Question: Types of law?
1. Introduction

Law is an instrument of justice, order, discipline, and social control.

To regulate human conduct, protect rights, impose duties, and maintain peace in society, different
types of laws have been developed.

The classification of law is based on social, political, moral, and legal necessities.

2. Main Types of Law
(1) Natural Law

e Based on morality, reason, and human conscience.
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e Universal, eternal, and inherent principles of justice and human rights.
o Examples: liberty, equality, right to life.
(2) Positive Law / State-made Law
e Law created and enforced by the State.
e Includes legislation, statutes, judicial decisions, and codified rules.
e Backed by sanction and authority of the State.
(3) Divine / Religious Law
e Based on religious doctrines and sacred texts.
e Examples: Manusmriti, Quranic Law, Biblical Law, and rules in Guru Granth Sahib.
(4) Customary Law
e Based on tradition, social practices, and long-standing customs.
e Traditional family systems, inheritance norms, tribal customs fall in this category.
(5) Constitutional Law
e The supreme law of the land.
e Regulates structure of the State, division of powers, fundamental rights, and governance.
e No law can violate the Constitution.
(6) Criminal Law
e Deals with offences, punishments, prohibitions, and public safety.
e Objective: protection of society and maintenance of public order.
(7) Civil Law

e Governs private disputes, property matters, contract, inheritance, marriage, and family
relations.

¢ Aim: compensation and protection of rights, not punishment.
(8) Administrative Law

e Regulates powers, functions, and procedures of administrative authorities.

e Ensures fairness, accountability, and prevents misuse of administrative powers.
(9) International Law

e Governs relations between sovereign States.

e Includes treaties, diplomacy, war and peace regulations, UN conventions, and international
agreements.

(10) Public Law

e Controls relationship between State and citizens.
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e State interest and public welfare remain primary.
(11) Private Law
e Regulates interpersonal relations between individuals.

e Includes contract law, family law, succession, and property matters.

3. Importance of Law
e Establishes justice, stability, and social order.
e Protects rights and freedoms of individuals.
e Provides mechanisms for dispute resolution.

e Controls crime and safeguards public welfare.

4. Conclusion

Different types of law are shaped according to social, moral, religious, economic, and political needs
of society.

From natural law to constitutional and international law, every branch of law collectively ensures
peace, security, justice, order, and social welfare.

Thus, the classification of law reflects the evolution of legal thought and the complexity of modern
social life.
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11 Question: definitions of Jurisprudence?
1. Introduction

Jurisprudence is the philosophical and theoretical study of law in its widest sense.

It explains the origin, nature, purpose, structure, and principles of law.

In other words, jurisprudence examines law not merely as a set of rules but as a system of values,
justice, and social control.

2. Definitions by Eminent Jurists
(1) Salmond

According to Salmond:
“Jurisprudence is the science of the first principles of civil law.”
Meaning, it is the systematic and scientific study of the foundational principles of law.

(2) Austin
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Austin defined jurisprudence as:
“The philosophy of positive law.”
It deals with state-made law i.e., the commands issued by the sovereign backed by sanctions.

(3) Kelsen

According to Hans Kelsen:
“Jurisprudence is the pure theory of law which studies only legal norms.”
He separated law from morality, society, psychology, and politics, focusing strictly on legal norms.

(4) Holland

Holland defined jurisprudence as:
“The formal science of positive law.”
He emphasized the analytical and structural study of law.

(5) Duguit

Duguit stated:
“Jurisprudence explains the principles of social solidarity and collective welfare.”
For him, law is grounded in social interdependence, not in sovereign will.

(6) Roscoe Pound

According to Pound:
“Jurisprudence is the engineering of social interests.”
He viewed law as a mechanism of social engineering, balancing competing interests for social order.

(7) Aristotle

Aristotle defined jurisprudence as:
“The science of what is just and unjust.”
It aims to understand fairness and legal justice.

3. Importance of Jurisprudence
e Provides philosophical foundation for law
e Helps understand justice, rights, duties, and legal reasoning
e Guides judges in interpretation and application of law
e Supports lawmakers in rational and coherent law-making

e Develops logical and analytical thinking about legal concepts
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4. Conclusion

Jurisprudence is more than a study of legal rules; it is a deep inquiry into the essence, objective, and
ideals of law.

Though defined differently by various jurists, all definitions converge on one point—jurisprudence
seeks to explain law in its most fundamental and rational form.

Thus, it remains the backbone of legal theory, shaping legal systems and advancing the philosophy of
justice.
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