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Date 27.10.2025 time 09.30 am period 1
Pure Theory of Law

The Pure Theory of Law, propounded by Hans Kelsen, presumes that other theories may be impure
because they contain elements from other disciplines. This theory is called pure because it seeks to
describe law as it is, and attempts to eliminate from its study everything that is not strictly legal.

Its main aim is to free the science of law from all alien elements. According to Kelsen, an acceptable
theory of law must be pure, meaning it should be logically self-supporting and independent of
extra-legal values such as natural law, morality, sociology, politics, economics, or historical
influences.

In essence, the Pure Theory of Law focuses solely on the normative structure of law, distinguishing
what law is from what law ought to be.

& fafer ﬁl@'ﬁ (Pure Theory of Law — Hans Kelsen)

BT B (Hans Kelsen) GRT U 31 faft Riegia a8 amar 8 [ o faft Rrgia orrs
(impure) 8 TP ITH THISIRIIG, JoHITa, e a1 sfas™ o 3= faval & dea gfferd g1

U I (pure) STMTY 8T 7T § 1T I8 Rigid dhadt “faf s 8” (what law is) 1 WY HRAT 6,
Tfe ’ﬁﬁw_@:ﬁm” (what law ought to be) |

FeE &b AR, fafty &1 sreqgs quft defes SR e ghm e o wyufa: faftre g aik frsht
e I (SR AfaesdT, IS, THTSIRIRG, a1 Sif2med) R AR T &

3{c:, Pure Theory of Law HT 39 fafdl faqH & Wt 76¢7 el @ ga vy had SUD! F/ad
HVGH] (normative structure) G2l HAHAT % |

Normative norms are a hypothetical presumption in Kelsen’s Pure Theory of Law.

According to Hans Kelsen, law is a system of norms — that is, rules which prescribe certain conduct.
The validity of each norm depends on another higher norm, and this chain continues until we reach a
basic norm (Grundnorm).

This Grundnorm is a hypothetical presupposition — it is not enacted or created, but is assumed to
give validity to the entire legal system.

FEH P TR A (Law) T & FrawiY (Norms) T T 2RI & | QS @ S1 e (validity)
foft So s R arerid Bt 81 98 oW dd d% dIadl ¢ oid d 84 Jd f19H (Grundnorm) 0%
e Ugd oI |

g Grundnorm aﬁéw%mﬁr@ﬁﬁmq‘é’rm, WWWW (Hypothetical
Presumption)a?ﬁ%— ﬁi@ﬂﬂmw%%wﬁuﬁﬁﬁraﬁaﬁ%wm%l

According to Hans Kelsen, a judgment is a directive to do or not to do a specified act, and it is to be
followed by coercive measures of the state if not obeyed.

In Kelsen’s view, a norm is a rule prescribing or forbidding certain human behavior. It defines what
individuals ought to do or ought not to do.



JURISPRUDENCE 16-10-25 TO 31-10-2025

For Kelsen, norms exist in different forms — such as legal norms, moral norms, or social norms —
but his Pure Theory of Law concerns only legal norms, which derive their validity from a higher norm,
ultimately leading to the Basic Norm (Grundnorm).

WW (Hans Kelsen) & SN, a1y fAofg (Judgment) et safad &1 WW@CWW
7 Hv7 HT [A3raIdl g | afe safad 39 =T &1 UTe T8 SR, d Isd gIRT STBTY (coercive)

IUTY A1 fhU ST € |

ST B 7d H, Norm (Fraw) a8 1w & o) bt TagR &1 701 7 BT ST ST B

KL SR, Norms ﬁW%@W% — o Afaw (Moral Normes), LIEISED (Social Norms)
GﬁTﬁﬁﬁ;(Legal Norms) |

o Pure Theory of Law FHad WW{Legal Norms) @fﬂaﬁﬁ[%, Gﬁ@ﬁﬂ?ﬁﬂﬂ@[
T AT UTe R &, 3R 3dd: I8 4aal Ha 99 (Grundnorm) TR YA gt 81

Norms
Policy
Rute
Doctrine
Standards

Commands

Act of willing (oath) includes > shall (command)
>may (permission)

>can (authority)

**aqustine talk about only command. But Kelsen talk shall, may, can also.

Kelsen’s approach is wider than that of Austin.
According to John Austin, only a command issued by a sovereign, backed by sanction, can be
considered a norm.

However, Hans Kelsen gives a broader meaning to the term norm. To Kelsen, not only commands but
also policies, rules, doctrines, standards, and principles can all be regarded as norms.

According to Kelsen, a norm is the meaning of an act of will — that is, an expression of what ought to
be done or ought not to be done.

Moreover, the act of willing need not necessarily be in the form of a command; it may also appear
in other legal forms such as permissions, authorizations, or prohibitions.

Thus, Kelsen’s theory presents a more comprehensive and scientific understanding of norms than
Austin’s command theory.
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WWE@@W (Kelsen’s Approach) 3 (Austin) | WW%I
i 3MReT & &IT;N'RW W%’?U(Sovereign) SR {1 T 3727 (Command) B T 1795
(Norm) BIAT €, 3R I UTeH 7 63 WR §& (Sanction) T STAT ] |

Afp BT P & 3R /774! URUYT Sgd STIH g |
FET B A H Had 3/731’7(Command) B g, Tq’[ﬁ’ﬁ-i:'ﬁl'fl‘:f(Policies), Rrgia (Doctrines), HIF P
(Standards) 3R fAaw (Rules) — Tt & Norms WWW%I

H &b IR, Norm I 3%7 & &7 (Act of will) 1 31 8 — 31ufd, T8 ST & fos safad &1
FIT BT TRTTT FT g BT FMBT

3R IE ST 1 B gHT <D ©U H ol 81, g NaRAD a1 §; IS FFHI (Permission),
Hﬁafff(Prohibition) gl W@W(Authorization) FEUH tﬁaqaas‘rw %I

Y UbR, Kelsen Wﬁﬁ{lﬁ Austin ® Command Theory aﬂﬂ?ﬁT H 3ifire arys Gﬁ?aﬁ'lﬁﬁ;
DI TRgd FRAT B |

****le

According to Hans Kelsen,
a Norm is the meaning of an act of will by which a certain behaviour is commanded, permitted, or
authorized.

In other words, a norm expresses what ought to be done or ought not to be done according to law.
It is not the act itself, but the meaning of that act — such as when a legislator or judge expresses a
legal will through law-making or judicial decisions.

%'_Q&ﬁ\?rl'zf:

ETH%W\‘T:T (Hans Kelsen) & IR —
Norm (Frae) oot 373 &7 (Act of Will) BT 37¢f/(Meaning) §, For® gRT fdt TagR &
GI'I%QTH (Commanded), Gﬂmﬁa (Permitted) tﬂélﬁl'ﬁ (Authorized) ﬁﬂlT\_rl'l?lT%I

314fd, Norm T8 1T & & Safda & 7 Fe7 vl 7 767 &7 T
I8 W4 B1g BT Ta] g1dl, Sfcdh I B &1 e g — o fopat fafd fmtar an =maeiwr gri
ST s a1 fofg &

Hierarchy of Norms (Hans Kelsen)

According to Hans Kelsen, law is a system of norms arranged in a hierarchy — each lower norm
derives its validity from a higher norm.

At the top of this hierarchy lies the Basic Norm (Grundnorm), which gives validity to all other norms
in the legal system.

For example, in a country, statutes derive their validity from the Constitution, and the Constitution in
turn derives its validity from the Grundnorm — a fundamental presupposition that the Constitution
must be obeyed.
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In the Indian scenario, our Constitution functions as the Grundnorm, because all laws, rules, and
executive actions derive their authority and validity from it.

Thus, according to Kelsen, the legal system is a pyramid of norms, where each level is supported by
the one above it, and the entire structure rests upon the Basic Norm (Grundnorm).

WW (Hans Kelsen) & SN, %firwﬁmq‘rﬁ ’j@?ﬂ (Hierarchy of Norms) % forad
T g o (Lower Norm) 3T Aeyar fpdt 3= fAaw (Higher Norm) @[EIT‘HWT%I

3 99 & I SR o F9H (Grundnorm) BT 8, S X fafY o &1 dear UeH axar 8|

JaTER0 & forw —
ot =1 T WIS BT (Statutes) T T YT U FHRd ©, 3R AL WG 39 Ga A=Al
(Presupposition) @r%a?nm?n%ﬁ? WWWWWWH@HI

Hﬂ?ﬂ'qtl'ﬁ'a&q (Indian Scenario) ff, mwﬁm (Constitution) ?jf Grundnorm %, Fqifcs It
BT, et 3R WpR) B I T 3fIBR U R & |

SUUBR, SR & TR, T fafdes o= frawl o1 T RIS (Pyramid of Norms) B, forat
19 Grundnorm Wﬁﬁ@?ﬂ%l

Corrected English Version:

According to Hans Kelsen, all the norms in the hierarchy of the legal order originate from an
authority — that is, from some body competent to create valid norms.

Each legal norm derives its validity from a higher norm, which authorizes the creation of that norm.
This chain of authorization continues upward until it reaches the Basic Norm (Grundnorm) — the
ultimate source of validity for the entire legal system.

Thus, the validity of law does not depend on morality or justice, but only on whether it has been
created by a competent authority in accordance with the higher norm.

WW (Hans Kelsen) & SR, fafre gawan (Legal Order) P ﬁaﬁﬁwmﬁw
(Norm) fft WTfAIaUT (Authority) T I BidT & — 3rifd fodll T &7787 7 /@7 a < QY
ﬁﬂﬂﬁ’lﬁ%ﬁlﬁﬂ&l’q (Competent) BPH

UdS 1w = aydi {6t 37 /799 (Higher Norm) 3 YTt Rl 8, S 39 99 &) 91 i

3FAfY AR
T8 HH S B! 3R TadT I8l & 3R 3fda: Jol Frad (Grundnorm) TR THIE 81T &, ST QR fafdr
TA DI YA UG HRAT 5 |
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s UBR, AfY o1 AU Fasar 7 TraR 78, sfed 39 R AR ot | fo o ag Faw foosh
He W WA R F=/av /759 3 379 a1 741 § 1 T |

Difference between Austin’s Command Theory and Kelsen’s Pure Theory of Law

(SR BT 3T RIgia 3R e 31 Y Faf Rigia - gaeT® sreram)

Points of
Austin’ Th
Difference ustin’s Command Theory
1. Founder Propounded by John Austin
' (1790-1859).
: S 3fffee = ufaurad
R\

foam|

Law is a command of the

2. Basis of Law
sovereign backed by sanction.

PP T3ty i 1 3= 3, s
Y s HIagagl

3. Nature of Emphasizes force and obedience.

Law

fafar e faftr &1 aa 3R ST W

=Y 3T AT AT B |

4. Role of Morality is not connected with

Morality law.

Afawar i
eCa

5. Source of
Validity

Law is valid because it is the
command of the sovereign.

faf¥r 9y g ifes g Gd A BT
Mg

Central figure; law exists because
of the will of the sovereign.

AT BT AT

6. Sovereign

g Bt
Yf®T

7. Coercion /
Sanction

RARFaT g

Law involves physical force or
sanction.

degga YA IS Hrdaw o ol

fafr 1 Afdmar T HIs Tay 8T

Kelsen’s Pure Theory of Law

Propounded by Hans Kelsen (1881-1973).

39 g1 $eg = ufaufed fean

Law is a system of norms, arranged in a
hierarchy, based on the Grundnorm.

faftr fore} @t Sf@en 8, ot duar q@
frag (Grundnorm) Ux WﬂTﬂﬂ@?ﬁ%l

Emphasizes normative validity and logical
structure.

fafty 1 abaTa 3R du fAaa} Y ST
AT

Morality and other external factors are excluded
to keep law pure, but logically.

Afcrarar dI fafd & srer a1 7w B oifes fafdy
l%ﬂ @'I

Law is valid because it derives authority from a
higher norm, ending at the Grundnorm.

fafdr 3y § Fiifes g forelt S Fraw @ Qe
WW%,@Grundnorm Ww_@?ﬁgl

No single sovereign; authority flows through
legal norms, not through individuals.

3 &1 o1 T Bt g1 T8 BIs TH YU Ta1; deyar Frawi ot

ST 9 yaTed gidl g |

Sanction is only a part of legal norm, not its
essence.

S $ad TP M 5, faftr &1 7 da 787 |
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Points of

Austin’s Command Theor
Difference v

8. Scientific Less scientific; based on political
Character power.

fre T8 Rigid sifie Teifae ok
TRl HH AP B

Kelsen’s Pure Theory of Law

Highly scientific and logical; focuses on legal
structure.

Ig Rigid ercid Ay i ddhad 2|

A
|

**Basic Norm (Grundnorm)**

("The Constitution must be obeyed")

AT BT UTei foba1 S A1feT — I8 Jed [l

A
|

**Constitutional Norms**

(Constitution of India)

— dfqym gr1 fFuiia gayd o, SifieR iR wfddar

A
|

**|egislative Norms**

(Acts of Parliament / State Legislature)

— GG U1 faUTHEd §RT ST T DT

A
|

**Executive Norms**

(Rules, Regulations, Orders, Notifications)

— ST gRT §FTT 7Y fa9 a1 31w
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A
|

**Judicial Norms**

(Court Judgments, Precedents)

— el & Aoy SR ey

A
|

**Individual Acts / Application of Law**

(Police action, Administrative acts, etc.)

— BT &1 AGHT AT TR D TR TR HTHINT

According to Hans Kelsen, the mere fact that somebody commands something is no reason
to regard that command as a valid norm.

A norm becomes binding upon an individual only when it is created according to another
higher norm, which provides its validity.

The norm that represents the reason for the validity of another norm is called a higher
norm.

However, the search for the validity of norms cannot go on endlessly—it must end at a final
and highest norm, known as the Basic Norm or Grundnorm.

According to Kelsen, the function of the Grundnorm is to give objective validity to the
entire positive legal order.

In other words, the Grundnorm is the ultimate source of validity for all other norms that
belong to the legal system.

For example, in India, the Constitution acts as the Grundnorm, since all laws, rules, and
executive acts derive their authority from it.

o=t 7 ardf (i wfga):

E"HW(Hans KeIsen)%x’Hﬁﬁ,
b g1 o BIS ol o MR eI g —
Tg 39 a4 fA9H (Valid Norm) T8 &1 3Tl

foeht o &1 uar 39 a1 R AR vt 8 [
1 98 frelt S FW (Higher Norm) & SF9R ST 4T € 41 -1 |
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ag From ot fpeft o o &1 JeaT UeT &Rl 8, 39 Higher Norm $gT oIl B
Afh1 T8 AUdT B YT 3d P Tl T APall —
Ig 3fda: Sifaw 3Nk Jal= faw (Basic Norm / Grundnorm) TR 3{T6R AW gicll 1

Grundnorm &1 &1 R faftie a3 ) a¥g8 QUGT (Objective Validity) T BT 8|
31Tq, TG 98 e | (Source of Validity) § R Wt 3= e 3ot aeret o &vd 6

YR Uﬁ'ﬁ&q 'l?f, BHRI Adfayr= (Constitution) ﬁ dg Grundnorm %
Fife Tt B, e 3R W o1 I F 3ifreR g v ]|

PURE THEORY OF LAW — EXAM QUESTIONS & ANSWERS

(By Hans Kelsen)

Q.1. Who propounded the Pure Theory of Law? What is its main idea?

English Answer:

The Pure Theory of Law was propounded by Hans Kelsen (1881-1973).

Its main idea is that law should be studied purely as law — free from influences of morality, politics,
sociology, or economics.

Kelsen believed that law is a system of norms, and each norm derives its validity from a higher norm,
ending at the Basic Norm (Grundnorm), which gives validity to the entire legal order.

Hindi Answer:

Wﬁﬁmﬁ (Pure Theory of Law) WWWW (Hans Kelsen) o
39 Rigid &1 o0 faaR g% & o fafd &1 sierm daq fafd & & u o fearem —

T % Afaear, IoFifa, THSRIRd a1 3rf=med & gHra Hl

FRET D SR, ﬁfﬂﬁuﬁﬁw ’j@?ﬂ (System of Norms) %,

8T U (aH 3o dydr frd IEdR AaH @ U #RdT |,

3R I8 el 3fad: o f9H (Grundnorm) TR THTW B B |

Q.2. What is Grundnorm according to Kelsen?

English Answer:

The Grundnorm or Basic Norm is the ultimate source of validity for all other norms in the legal
system.

It is not created by any authority; it is a hypothetical presupposition that gives legitimacy to the
entire legal order.

For example, in India, the Constitution is treated as the Grundnorm.

Hindi Answer:

Grundnorm mn@ﬁuwagﬂﬁﬁuﬂ%ﬁqﬁﬁ%mﬁéwwm%l

g forelt TTfIBRY gIRT &= T i =151 81T, Sfedh Ueb BTeuf=1eh HTRAGT (Hypothetical
Presumption) Eﬁ?ﬂ %I

YR ﬂ?{'-'-fﬁ, Afayr= (Constitution) A Ep[ Grundnorm HIHT SITdl %I
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Q.3. What is meant by Hierarchy of Norms?

English Answer:

According to Kelsen, law is a hierarchical structure of norms, where each lower norm derives its
validity from a higher norm.

This hierarchy ends with the Basic Norm (Grundnorm), which is the foundation of all legal validity.

Hindi Answer:

W%W ﬁfﬁﬁuﬁrﬁwwﬁam (Hierarchy) §,
S8l uds (9 g s derar fordht S=a w3 ura srar gl
Tg 4T 3idd: Ga fraW (Grundnorm) TR THTE gicit 8, St Tuft ot ot derar o1 SR |

Q.4. What is a Norm according to Kelsen?

English Answer:
A Norm is the meaning of an act of will that prescribes, permits, or authorizes a certain behavior.
It expresses what ought to be done or ought not to be done.

Hindi Answer:

Norm (ﬁTI'F[) for 5’@739_6‘97?7((Act of Will) T 3/3/%,
S e sl &t Fe7, ogEfa 37 g FeH! e ST 3|
g 9d1aT & [ sufad & &7 Hvr Fifewan &7 767 B i T

Q.5. Write the difference between Austin’s Command Theory and Kelsen’s Pure Theory of Law.

Points of ., ),
] Austin’s Command Theory Kelsen’s Pure Theory of Law
Difference
Founder John Austin (1790-1859) Hans Kelsen (1881-1973)
) Law is a command of the sovereign Law is a system of norms based on the
Basic Concept .
backed by sanction. Grundnorm.
Nature of Law  Emphasizes force and obedience. Emphasizes validity and logical order.
Source of . . . . .
o Sovereign’s will and sanction. Higher norm leading up to Basic Norm.
Validity
No single sovereign; authority flows
Sovereign Central figure of law. : 8 Y
through norms.
Also excluded, but for the sake of
Morality Excluded, unrelated to law. o .
scientific purity.
Scientific
Less scientific, based on power. Highly scientific and analytical.
Character
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20 Marks Question

Q. Explain Hans Kelsen’s Pure Theory of Law. Discuss its main features, hierarchy of norms, and
criticism.

Model Answer (English)
(Structured for 20 marks — can be written in 3—-4 pages)
Introduction:

Hans Kelsen (1881-1973) was an Austrian jurist and one of the most influential legal philosophers of
the 20th century.

He propounded the Pure Theory of Law to make jurisprudence a scientific discipline, free from
politics, sociology, or morality.

He wanted to study law as it is, not as it ought to be.

Meaning of Pure Theory of Law:

The term “Pure” means that law must be studied in its pure form, without mixing it with other social
sciences.

According to Kelsen, law is a normative science, not a moral or natural science.

He said that law is a system of norms — rules that prescribe what people ought to do.

Hierarchy of Norms:

Kelsen explained that the legal order is hierarchical (a pyramid of norms).

Each lower norm derives its validity from a higher norm, and this chain continues until it reaches the
Basic Norm (Grundnorm),

which is the ultimate source of validity for all laws.

Example (Indian context):
e Grundnorm - The Constitution of India
e Higher norms - Acts of Parliament
e Lower norms - Rules, Regulations, Executive Orders

Thus, the Constitution acts as the foundation of the entire legal system.

Grundnorm (Basic Norm):

The Grundnorm is not made by any authority; it is a hypothetical presupposition —
an assumed rule that gives validity to all other rules.

It is accepted by society and legal authorities as the supreme norm.

Example: “The Constitution must be obeyed.”

10
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Features of Kelsen’s Theory:
1. Scientific Nature: Law should be free from moral or political influence.
2. Normative System: Law consists of norms, not moral commands.
3. Hierarchy of Norms: Validity flows from higher to lower normes.
4. Separation of Law and Morality: Morality is excluded from the study of law.

5. Grundnorm as Ultimate Source: The foundation of all legal norms.

Criticisms:
1. Too Abstract: The concept of Grundnorm is hypothetical and lacks practical application.
2. Ignores Social and Moral Aspects: Law cannot be separated from morality and society.
3. No Real Sovereign: Unlike Austin, Kelsen’s theory ignores who actually enforces the law.

4. Mechanical View: It treats law as a logical structure, not a living institution.

Conclusion:

Kelsen’s Pure Theory of Law made jurisprudence more scientific and analytical.

Though criticized for being abstract, it laid the foundation for modern legal positivism.

In India, where the Constitution acts as the Grundnorm, Kelsen’s theory helps us understand
the validity and structure of the entire legal order.

Model Answer (Hindi)
(20 3/B] BT TV - TTHT3-4 U

YfA®T (Introduction):

B9 BT (Hans Kelsen) TH &mm ﬁﬁ%ﬁ%ﬁﬁrﬁmﬁ (Pure Theory of Law)
1 ufaure fobar|

P13 At 1 T AP SIRME & &0 H UK BT T,

S e, Afdear an THTeTRIRd ¥ qad 8|

ITBT Be1 UT — /3T BT 376797 37 [T Ty 511 5 8 71 1 38 817 Feqr

1 faftr Ryegia @1 91k

R Tea BT 314 g b fAfe) b1 sremgt s fawadl @ e foe et faferes €fP < fovar s
HET B SR, ﬁﬁrwﬁuwmﬁsm (Normative Science) %’,
i T ST 8 fb A0 Y =77 BT Ffewan 397 767 e TR

11
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ﬁﬂﬁﬁ‘)‘[mﬂﬁ?ﬁ (Hierarchy of Norms):

Wﬁﬁmﬁﬁﬂﬁaﬂwm(wramid of Norms)%@ﬁmﬁﬂl
U3 (9 e St dydr frd SR Ran Y U wRar g,
3R T8 I 3fda: T f9H (Grundnorm) TR THIE BT 5|

HRATT ITERT:
« a9 (Grundnorm) > WRAT Hfde™
o IR A - TG §RI AT TT S
o« o fraw > fFam, siftgeam, e
T UHR TRy R fafde el &1 SR 3|

Constitution

1 constitution

2 contract act

3 ipc

4 tpa

5 etc

Grundnorm ({1 ﬁl’q'q):

et Fram Rt i) gRr s T Y A,

e Ig T PTUP AT (Hypothetical Presupposition) %,
St gt et Y dyar TeH FRA B |

JaTexUT: “HfdYy™ &1 gra- fbar ST anfg el

a@ﬁﬂwﬁ

1. fafr &1 aefe iR Y sreqg |

12
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. Taftr oo fFPrawmmerss &= &, Afaes a1 anftfes 7|

3. D g @1 deyar foreh SR Fgw wR snemika g1
4. faf¥r MR Afawar &1 guamor|

5. Grundnorm %! faf¥ies JeaT T i Hid AT T 8|

N

HTAATE:
1. I8 Rigid 3rafiie e (Abstract) §1
2. g faf o amTfore ofiR At uail o Juen Hrar g |
3. Grundnorm Had UHh HTed-dh SHTYRN g |
4. TN IRAAP AAHIH (Sovereign) BT PIs Ioid el |
5. g faf &) FifA® (Mechanical) ¥4 & TRqd R 5|

e (Conclusion):

FRA BT Y [ Rigia afdeme & anfae ik arfdh® =u ueH HRar gl

BTl SHP! ST B BHIRUT A &1 115, fhx i 387 sy fafties ueaerare (Legal
Positivism) 1 78 fe=T &l

HRT G H, STgT WAL & Grundnorm AT ST 8, e o1 Rigid fafdie soawir &t e
D gHEA § 3dd ITURT 2|

*kkkk k*kkkkkkhkk k*kkkkkkhkk kkkkkkkhkk *kkkkkkhkkk *kkkk * *kkkk

Date 28.10.25 time 09.30 am period 1

HLAHART theory of law

Law
Primary rule secondary rule
» Standard of behaviour > procedure
» Rules of obligations > remedial

What is law?

Law = primary rule + secondary rule.
What is subjective law?

It is like constitution, tort etc.

What is procedure law?

It is like cpc, crpc, evidence etc.

13
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Good question — the term “Subjective Law” often confuses students in
Jurisprudence.

Let's make it clear and exam-ready, both in English and Hindi, with examples like
Constitution, Tort, etc.

Meaning of Subjective Law
English Explanation:
Subjective Law refers to the rights or powers possessed by individuals under the
legal system.
It is called subjective because it belongs to a subject (a person).
So, Subjective Law = Individual’s Legal Right —
the power given by the legal order to do something or to demand something from
others.
For example:
Your right to freedom under the Constitution.
Your right to claim damages in Tort law.
Your right to recover a debt under Contract law.
All these are subjective laws, because they are laws as applied to a particular
person or subject.
Definition (for exam use):
"Subjective law is that part of law which gives an individual a right or legal power to
act or to require others to act or not to act in a certain way."
Examples:
Right to vote — under Constitutional law.
Right to compensation — under Law of Tort.
Right to enforce a contract — under Contract Act.

Objective Law (for comparison):

Objective Law means the set of rules themselves which exist independently of
individuals —

like the Constitution, IPC, Contract Act, etc.

So:

Objective Law = Law in general (rules, statutes)

Subjective Law = Rights of individuals derived from those rules

In Simple Terms:

Basis Objective Law Subjective Law
The law itself (rules The rights derived from those
Meanin '
g codes, statutes) laws
Nature General and abstract Personal and concrete

14
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Basis Objective Law Subjective Law

Constitution. IPC Right to freedom, Right to
Example Contract Act damages, Right to vote
Focus “Law as a rule” “Law as a right”

Individual's power to act under

Subject State’s law-making power the law

%v_:ﬁ 7 3 (Subjective Law):

Haufea® faf¥r (Subjective Law) 78 A

S fop it sfad (subject) ﬁmmﬁwm%l

T "Subjective” T HET ST & Fife I8 ufad-faRiw I Haftra gt g
3qIgrUL:

AT & TEd SR b1 WAl BT DR

Tl (Law of Tort) ﬁ%ﬁﬁTﬁlﬁﬁW SIBR |

3§ I H 3fIeY Bl TN PR B AHUYBR |

U UDNR, Subjective Law = W%Wﬂﬂﬂ?ﬁ PR

a‘%ﬁﬁl'g fafer (Objective Law):

Objective Law 3 gt I s (General Rules) %

S IR AN R Y0 U J A8 § — o dfaur, < dfedn, srey siffam snfe
ARI:

Objective Law — 0 A (G4 TfAUH, IPC)

Subjective Law — 39 S ¥ I Al BRI Hifeies R, g1 um
D1 SHYPR)

Exam Tip:

In short form, you can write:
“Subjective Law = Law as a Right”
"Objective Law = Law as a Rule”

**** H L A Hart law . it is a mixer of primary rule and secondary rule.

Hart criticize the Austine.

Austine says — internation law is only moral conduct only, it can not be coded law.
Because every time any country refuse to obey that rule and ethics.

H.L.A. Hart’s Theory of Law and His Criticism of Austin
English (Corrected & Polished Version)
The foundation of Hart’s theory of law lies in his critical evaluation of Austin’s
command theory.
According to Hart, Austin’s simple model of law as the command of a sovereign
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backed by sanctions fails to explain the real nature and structure of a modern legal
system.

Hart points out that Austin’s theory is based on certain elements such as orders,
obedience, habits, and threats, but these elements cannot explain the complex
features of law — such as continuity of authority, legal obligation, and the existence
of laws that apply to the lawmakers themselves.

Hart says that the root cause of Austin’s failure is that his concept of law does not
include the idea of rules.

Without understanding law as a system of rules, we cannot properly explain even the
most basic form of legal order.

According to Hart, a rule is not merely a command; it is a standard of behavior
which creates an obligation and provides a criterion to judge the propriety of
human conduct.

In other words, law is not just about coercion and punishment, but also about
guiding behavior through generally accepted rules within a society.

Rl (WRa SR wdign-aivg = H)

TH. TH. T. §1S (H.L.A. Hart) &1 faf-Rigid, eifffest & 3me=1 Rigid (Command
Theory) ® STARFIHD THIET TR MIRT B
313;%3‘@1?,WWWWW%”WWH(Sovereign)W&ﬂ%‘«’[%,@fa'Ug
(Sanction) I ﬂ'ﬁﬁﬁ%

1Y fafde vurell &t aRdfded UHfd B GLl aRe WY 6l Bl

BT A gl foh 3fifReT &1 Rigid o dal W Semd § — S 3ITSRT (Order),
SIIRITUTA (Obedience), arra% (Habits) 3R WW(Threats) —

3 I B & Sfed ugqall dI Tg1 TH uTd, S WfieR &1 fARavdr, S
1o, iR 3 Fraw o Rftfmfared w oft e e #)

BIC & MR, RS Bt SRABAT BT A HRU TG ¢ [ IUDH! Ahed & 99 (Rule)
DI YR BT FHIA Ta! |

S§ I G0 BT I 1w Bt YuTTelt & U § 51 9H90d, a9 d gy fow off fafde
AR DT Te! RS 5l DR Tl |

8¢ & Ha ¥, faw Saa e A8 gial, 9fc 98 U MAR-HM® (Standard of
Behavior) Eﬂ?ﬂ %

S Hac-a1e (Obligation) ITF HRAT & 3R A & TR &1 IFRAGET (Propriety)
DI A0 BT HHS UG el gl

T UPR, B¢ & IR, HTT Had gUS &1 HILdH -8l g,

Sfewh g TS § G8R &I ARG (Guidance) < aTdl Ue Joaieyd fad-d3 g |

According to H.L.A. Hart, law is not merely a command of the sovereign, as Austin
believed, but rather a union of primary and secondary rules.

This union explains both the obligatory aspect of law and the systematic structure
of a modern legal system.

1. Primary Rules:
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Primary rules are those that lay down standards of behavior and impose duties or
obligations upon individuals.

They tell people what they must do or must refrain from doing.

These rules are binding because they are accepted and practiced by the community
as standards of conduct.

Examples:

Indian Penal Code (IPC): Prohibits acts like theft, murder, etc.

Law of Contract: Imposes duties when parties enter into agreements.

Law of Torts: Imposes duties to avoid harming others.

Thus, primary rules create obligations and form the foundation of social order.

2. Secondary Rules:

Secondary rules are supplementary or procedural rules that relate to the creation,
modification, and enforcement of primary rules.

They do not impose duties directly on citizens but help regulate the primary rules.
Hart identifies three main kinds of secondary rules:

Rule of Recognition: Identifies what counts as valid law in the system (e.g., “a law
passed by Parliament”).

Rule of Change: Specifies how new laws can be introduced or old laws amended or
repealed.

Rule of Adjudication: Determines how violations of primary rules are to be
conclusively decided by courts.

Thus, secondary rules provide the procedural and remedial framework necessary
for the effective operation of primary rules.

Conclusion:

Hart concludes that law = primary rules + secondary rules.

While primary rules impose obligations, secondary rules provide the structure for
recognizing, changing, and enforcing those obligations.

This combination makes Hart's theory more comprehensive and realistic than Austin’s
command theory.

i~ i<t # e

T1e 31 Rrgia - R wufre o fdtae fraw o1 a9 @

TI.UA.U. B¢ & 39K, A (Law) HId TWY BT M (Command) T8 G,

Sfew g U (Primary) 3R fgda® (Secondary) Aot o1 Tt (Union) %I
g ﬁl%gﬂﬁ faf % FdauTe® (Obligatory) MR TWIST (Systematic) IHI T&ff 1 WP
C2GIE

1. WTYfA® f99 (Primary Rules):

aaﬁﬂﬂ%\?ﬁw%ﬂﬂiﬁ (Standards of Behavior) ﬁrzrﬁiam?r%

3R fdadl TR weed (Duty) I1 STLHCT (Obligation) T g |

J gaTd § b ATl ! T BT A1y AT fhad S9T 91

3 o TSt gRT TP 3R agIS SITERUI & HRUT SIFHRT T 91 & |
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3GIe} Ul

YR &8 TigdT (1IPC): TR, 51 S 3rRiell 1 fAfdg et g

TS ARIFIT (Contract Act): 38U I IUF Faad! &I Hufika Har g
&‘Iﬁﬁﬁ (Law ofTorts):@ﬁﬁBTﬁqﬁﬂﬁ@[ﬁW%I

31c:, Tnfte frow safed & agR ) Fafd o) amTee saawit 9t =g s 7

Z.Wﬁ'ﬂﬁ(s«ondary Rules):

3 fram urufire et & fAmfor, aftads iR wade (Enforcement) 3 Jd&fid 814 B
3 ArTiept WR 1Y Sl T aa, afess urafire et & Temas o fafa a8
B1e 7 fereliaes ot & fiF U@ UehR same &

. |1 BT f4H (Rule of Recognition): H1H-T AW a4 & g, T8 UgdHdI 7

Uf¥ac &7 f9H (Rule of Change): HTH ®I T, TRNTUT HRA TT THIG HR B
gfoha Sardn g |

. fofa &1 AW (Rule of Adjudication): S8 P18 UTyfie Fum VST ST € < SUHT

fyofa %9 g, I8 Sara g
=4 UoR, fedigs gn fafkre ufpar sik SuaRTES efar UeH &3d g

freed (Conclusion):

mumﬁmﬁ-oqﬁaﬁﬁmﬁ%
e fgdiad Faw 39 Hddl & UgaH, 960 3R AR B &I UITelt &M o g
I UBR, BIC BT Rigid 3iees & o1 Rigia & siftres aragiive ok anfe

AT S g
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Excellent choice ¢ — the Analytical School of Jurisprudence is a core 20-mark
question in the LLB 1st Semester Exam,

often asked as “Explain the Analytical School of Jurisprudence and its main features”
or “Discuss the contribution of Austin to the Analytical School.”

Here's the full 20-marks answer — complete, exam-ready, in English and Hindi,
formatted just like you'd write in the paper.

20 Marks Question
Q. Explain the Analytical School of Jurisprudence. Discuss its main features and
contribution of Austin.

Model Answer (English)

Introduction:

The Analytical School of Jurisprudence is also known as the Positive School or
Austinian School.

It studies law as it is — not as it ought to be.

This school focuses on law made by the sovereign and analyzed through logic
and reason, independent of morality, religion, or ethics.
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The leading thinkers of this school are Jeremy Bentham, John Austin, Holland, and
H.L.A. Hart.

Meaning:

The Analytical School seeks to analyze the present law (positive law) as it exists in
a particular legal system.

Its method is based on analysis of legal concepts such as rights, duties, liabilities,
and sovereignty.

Hence, it is called "Analytical” — because it studies law by logical examination of legal
terms and structure.

Main Features of Analytical School:

Law as Command:

Law is considered as a command of the sovereign backed by sanctions.

Law and Morality are Separate:

Law should be studied independently of ethics or religion.

Focus on Positive Law:

The school deals only with laws as enacted or declared, not with moral or natural
principles.

Purpose - Clarity and Certainty:

The aim is to define and classify legal concepts with precision and clarity.
Emphasis on Sovereignty:

The authority of law comes from the sovereign, who is the supreme law-making
power in a state.

Empirical and Logical Approach:

Law is studied through observation and analysis, not philosophical speculation.

Main Exponent - John Austin (1790-1859):

Austin is the founder of the Analytical School.

He defined law as:

“Law is a command of the sovereign backed by sanctions.”

According to Austin:

Law is a command: It expresses the wish of a superior (sovereign) to an inferior
(subject).

Sovereign: The person or body of persons whom the majority habitually obey.
Sanction: The penalty or evil consequence for disobedience.

Habitual obedience: People obey the sovereign out of habit, not fear or morality.
Austin divided laws into two categories:

Positive law: Made by political superiors (sovereign).

Positive morality: Rules of morality, customs, or religion which are not enforced by
the state.

Thus, Austin separated law from morals and established jurisprudence as a
scientific and analytical discipline.
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Criticism:

Too narrow and rigid: It ignores social, moral, and historical aspects of law.
Unsuitable for modern democracies: The idea of one sovereign does not fit in
modern states where power is divided.

Ignores international law: Since there is no global sovereign, his theory cannot
explain international law.

Law without justice: By separating law from morality, it fails to ensure justice.
No place for constitutional limitations: In democracies, even the legislature is
bound by a constitution.

Contribution:

Despite criticism, the Analytical School made valuable contributions:

It made the study of law scientific and systematic.

It introduced clarity and precision in legal definitions.

It laid the foundation for modern legal positivism and influenced jurists like H.L.A.
Hart and Kelsen.

Conclusion:

The Analytical School marked a turning point in the history of jurisprudence by
making law an independent and logical science.

Though Austin’s theory has limitations, it provided a rational framework for
understanding the structure of law and its relationship with authority.

in Rt & TR (20 3Pl BT 3TN

'ﬁ[ﬁl’ﬁ (Introduction):

fazayuners faftr = (Analytical School of Jurisprudence) D APRIHAD faftr
I (Positive School) T ST A+ 3@ 1 HgT A1 8

g faft &7 siore St 98 8" (as it is) & =0 T &l 5, 7 o “oId} I g+ anfge”
(as it ought to be) & EUH|

U WA & YW [daR® § — ST W, Wi Siifees, gids, ik Ta.ua.u. 3|

3ref:

Y TG d B I aadH Al (Positive Law) FT dTfdr e fIRATOr 31 B |

Tg fafies Ahearrel o SR, Heday, ST, 3R JWYHT FT 37609+ Bl ¢ |

2 HRUT Y “Analytical” H8T 7T 8, Fifh Tg BT B ARAT deb 3R fazawor grr
A&

H’@Iﬁ"—ﬂ'ﬁlﬂﬁi:
. fafy duy &1 3mex 3|
. faftr 3R Afawar ) srat fpar man 21
. %9d Positive Law BT 309 forar Sram 1
. 3ex4 - faftre wapar v i3
HYYT (Sovereignty) TR Jd |

. a9 iR aifde vt
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'ﬂ@ﬁﬂﬁ—ﬁ'ﬁaﬁ% (John Austin):

3R B 3 WG BT TRATIH HIHT STl 3|

I4 fafyy 1 aRuTfyd fovar —

“Law is a command of the sovereign backed by sanctions.”

31fq, Aty Uy H7 SR § S gUe gRT wAffd g1

IR & SFER:

fafdr ame=r %Gﬁ %g (Sovereign) gRT T (Subject) CARERIRSIG %’I
HUY 98 ? R THTS B SfYeHIT ST 3T STUTer Bl 8|

GUS (Sanction) 3TGY BT SfAgal R ESTEHD URUTH g |

Positive Law—WWW"@WI

Positive Morality - Afae a1 e g o 3 U T SreaR) :Ig}fl
3R = fafd Bt Afdwdr ¥ i &, [Afe &1 U agTi=ie SR &1 ¥4 3|

Gﬂ?ﬁiﬁ'lﬁ (Criticism):

Tg fygid 9gd TPIvl 3R FoR 2|

MY drwdal § Sugad a1, Rl Thd AYY B SGYURUN 3fd A g |
SiaRfga faftr o1 wqferd wsieur 78t &l

Afdrwdr 3R < J SeNTT U AHGR 2P ¥ g0 §1a1 5|

Tyt Wwrsi & aradr T8t

TﬁTIE'F-I (Contribution):

faft=ma @1 afae SR yondias ©0 veH &l
fafdres afeumestt & Tawar ok fAfdar a5

Legal Positivism CIEICESEl

BTC 3R HRA o MY faar®! &1 yurfaad fea|

e (Conclusion):
oz fAfImd 3 fafty 1 ad 3R fag & SMYR WR Tadd 3regy= &1 fawg

cEil
BTl 399 FATE § 1 I8 ol faryRT & te Mt ik e ahrem €,
S ey fafde o ot g &t |
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