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https://www.youtube.com/watch?v=Sx--n7nSNbo

[ SOURCES OF HINDU LAW — English
1. Ancient Texts and Scriptures
These are the oldest sources.
e Vedas
e Smritis (especially Manu Smriti, Yajnavalkya Smriti)

e Dharma Shastras
These set out rules about marriage, inheritance, property, duties, etc.

2. Custom

Customs followed by Hindu communities become part of law if:
e Itis reasonable
e Itiscertain

e |tis continuous
Example: Customary inheritance rules in some tribal areas.

3. Judicial Decisions

Court judgments (especially from High Courts and Supreme Court) are important sources.
They interpret principles and help decide similar future cases.

4. Legislation / Statutes
Modern laws that govern Hindus:
e The Hindu Marriage Act, 1955
e The Hindu Succession Act, 1956
e The Hindu Adoption & Maintenance Act, 1956

e The Dowry Prohibition Act, 1961
These Acts override old customs if they conflict.

5. Commentaries

Scholars’ writings (like Kane’s History of Dharmasastra) help judges understand ancient law.

B SOURCES OF HINDU LAW — Hindi

.1.§I'I'Eﬂ?-|'3,f€1'


https://www.youtube.com/watch?v=Sx--n7nSNbo

HINDU-FAMILY LAW FEB 26

. a5
. Tfaat - Fog Tl TrraeFT w A
. *EHUET
¥ fReq GATST & UTfdeh R AT HIA Ida &

. [y &Y & A1 (Names of Vedas in Hindi)
. Rg ot FAm dg A o ¥ -

B =g

ey g agl

sae a3t @ wgfaar (FE) &
B T

I 3R FHE  GafOa #7

SE 3ol 1 ARt S 7 ¥
E) gHag

A AT AT

HEI: M & & H H3l & 6|
D 3rydade

ey, Sfaer, R, A 3T d-s & dafdrar #7)

o2 yafeard qYTY (Custom)
AT H Il 3T G [HId S
o HEASC

o AR

. dREIT
Bl 8, APl ST ST & |
3CT. $T STAolIIT FHETT &hT TR |

® 3. 7RIS Aok
3T ATl 3R G hIE & el




HINDU-FAMILY LAW FEB 26

o IeIeT T AT
. o0 fAcHTd TUIT FA A AGE I & |
© oy Fege
FHBTCNA Hlafel SIH.
g sauitsr srfafaaa, 1956
feg &% Tgor 7 faate srfarfaae, 1056

33 foser A ATH, 1061
AT R T A EIA B |

® 5. OF10 3R ==
Foreaett i e 3
« Dharmasastra 1 E1HTT

. [FIT ~grremET THIET

7> SCHOOLS OF HINDU LAW — English

Hindu law originally developed through different Schools of Thought (Schools of Law), mainly based
on geographical regions and texts followed.

© 1. Mitakshara School

e Mainly in North & Central India

e Based on the commentary of Vijnaneshwara on Yajnavalkya Smriti

e Governs Joint Family Property & inheritance

e Principle: Coparcenary — males have birthright to ancestral property
© 2. Dayabhaga School

e Mainly in West Bengal and parts of Assam

e Based on Dayabhaga Smrriti by Jimutavahana
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e Inheritance right arises only after death of the owner

e No automatic birthright
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¥ Key Differences — Mitakshara vs Dayabhaga

Feature Mitakshara Dayabhaga

Birthright (8<h ohl HHY) Birthright — at birth Only after death of owner
Coparcenary Exists Not recognized like Mitakshara
Partition Can demand during lifetime Rights after death

Regions (ﬂ@' &q_al') North & Central India Bengal & Assam
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[ SCHOOLS OF HINDU LAW (English)
Hindu Law is divided into two main schools:
£} Mmitakshara School
e Founded by Vijnaneshwara
e Commentary on Yajnavalkya Smriti
e Followed in most parts of India (North, West, South & Central India)
¢ Main Features:
1. Right by Birth — A son gets ownership in ancestral property by birth.
2. Coparcenary System — Joint family property concept.
3. Partition — A coparcener can demand partition during father’s lifetime.
4. Survivorship Rule — Property passes to surviving coparceners.
¢ Sub-Schools of Mitakshara:
e Benaras School
e Bombay School
e Mithila School

e Dravida (Madras) School

E3 Dayabhaga School
e Founded by Jimutavahana
¢ Mainly followed in West Bengal and Assam
¢ Main Features:
1. No Right by Birth — Son gets property only after father’s death.
2. No Coparcenary by Birth
3. Inheritance after Death

4. Religious Efficacy Theory — Heirship based on spiritual benefit.

l:} Difference Between Mitakshara & Dayabhaga

Basis Mitakshara Dayabhaga
Right in Property By Birth After Death
Coparcenary Exists Does not exist like Mitakshara
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Basis Mitakshara Dayabhaga
Basis of Inheritance Blood relationship Spiritual benefit

Region Almost whole India Bengal & Assam
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B Hindu Marriage Act, 1955 — English & Hindi (LLB 2nd Sem)

() In English

The Hindu Marriage Act, 1955 is a codified law enacted to regulate marriage among Hindus. It
applies to Hindus, Buddhists, Jains, and Sikhs.

¢ Important Features:
£} conditions of a Valid Marriage (Section 5)
e Monogamy (no living spouse at the time of marriage)
e Sound mind
e Marriageable age: 21 years (male), 18 years (female)
e Parties not within prohibited relationship (unless custom permits)
E) Restitution of Conjugal Rights (Section 9)
If one spouse withdraws without reasonable cause, the other may seek court relief.
E) Judicial Separation (Section 10)
Court allows spouses to live separately without dissolving the marriage.
3 Divorce (Section 13)
Grounds include:
e Adultery
e Cruelty
e Desertion
e Conversion
e Mental disorder
e Communicable disease (earlier provision amended)
e Mutual consent (Section 13B)
E] Maintenance & Alimony (Sections 24 & 25)

Financial support during and after proceedings.

B ROA
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B Hindu Succession Act, 1956

(fee FTRITRISR 3T, 1956)

() In English

The Hindu Succession Act, 1956 was enacted to amend and codify the law relating to intestate
succession among Hindus. It applies to Hindus, Buddhists, Jains, and Sikhs.

¢ Objective:

To provide a uniform and comprehensive system of inheritance and to remove inequalities, especially
against women.

¢ Key Provisions:
E) Application
Applies when a Hindu dies without making a will (intestate).
B3 Classification of Heirs
Heirs are divided into:
e Class | Heirs (son, daughter, widow, mother, etc.)
e Class Il Heirs
e Agnates
e Cognates
Class | heirs get priority in succession.
E) Property of a Hindu Female (Section 14)
Property possessed by a female Hindu becomes her absolute property, not limited estate.
3 cCoparcenary Rights (2005 Amendment)
After the 2005 Amendment:

e Daughters became coparceners by birth
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e Equal rights as sons in ancestral property

E) order of Succession

Property is distributed according to the schedule provided in the Act.

TRk
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s* Exam Conclusion Line

The Hindu Succession Act, 1956 brought major reforms in inheritance law and ensured equal
property rights for women after the 2005 amendment.

B Hindu Adoption and Maintenance Act, 1956

(feq creTeh AGUT d Toldg 3TRATITH, 1956)

() In English

The Hindu Adoption and Maintenance Act, 1956 (HAMA) was enacted to codify and amend the law
relating to adoption and maintenance among Hindus.
It applies to Hindus, Buddhists, Jains, and Sikhs.

¢ Objectives:
e To provide uniform rules for valid adoption

e To regulate the right of maintenance for wife, children, and parents

¢ Key Provisions:
KD capacity to Adopt (Sections 7 & 8)
e A male Hindu can adopt with the consent of his wife.
e Afemale Hindu can adopt if she is unmarried, divorced, or widow.
B3 capacity to Give in Adoption (Section 9)
e Father, mother, or guardian can give a child in adoption.
EJ conditions for Valid Adoption (Section 11)
e If adopting a son, the adopter must not already have a living son.

e If adopting a daughter, must not already have a living daughter.

11
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o Age difference: Adoptive parent must be at least 21 years older than the child (if opposite
gender).

I3 Effects of Adoption (Section 12)
e Adopted child is treated as a natural-born child.

e Gets rights in adoptive family property.

¢ Maintenance (Sections 18-22)
Wife:
e Entitled to maintenance during marriage.
e Can live separately under certain grounds (cruelty, desertion, etc.).
Children:
e Legitimate or illegitimate minor children can claim maintenance.
Parents:

e Aged orinfirm parents are entitled to maintenance from children.

B R
Hindu Adoption and Maintenance Act, 1956 (ﬁm qeurd ﬁaﬁg :ﬂﬁmﬂ, 1956)
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The Hindu Adoption and Maintenance Act, 1956 ensures legal adoption procedures and protects the
right to maintenance of dependents.

[ Dowry Prohibition Act, 1961

(?Bﬁﬁ'@m}]‘@ﬁ'qﬁ, 1961)

[ In English

The Dowry Prohibition Act, 1961 was enacted to prohibit the giving and taking of dowry in India.
The objective of the Act is to prevent exploitation, cruelty, and harassment of women in connection
with marriage.

¢ Definition of Dowry (Section 2)
“Dowry” means any property or valuable security given or agreed to be given:
e Directly or indirectly
e In connection with marriage
¢ By one party to the marriage or their parents/relatives to the other party

It does not include voluntary presents given without demand.

¢ Important Provisions:
ED Penalty for Giving or Taking Dowry (Section 3)
e Imprisonment: Minimum 5 years
e Fine: Not less than X15,000 or the value of dowry (whichever is higher)
E3 Penalty for Demanding Dowry (Section 4)
e Imprisonment up to 2 years
e  Fine up to 10,000
EJ Dowry to be for the Benefit of Wife (Section 6)

If dowry is received, it must be transferred to the bride within the prescribed time.
¢ Related Legal Provisions:

e Section 498A IPC (Cruelty by husband or relatives)

e Section 304B IPC (Dowry Death)

14



HINDU-FAMILY LAW FEB 26
B ROH

Dowry Prohibition Act, 1961 (ST3Y foTSer 3ITOTATH, 1961) T F SgST TAT T Uehol
& fU AT IR FHA B |

o EEof Y TSI (&IRT 2)
c ol a6 HYT AT HeFdT aE] ¢ il

. JCTETITHICTET®TH

. fqaEsEaTH

. T U&TCANT GE Y&T & &1 AT Sl hl aTeT hT ST |
FAToT A [T T 3UGR (=T AT ) St 181 Hled ST |

o HET YTaHTeT.
£) SRS o AT &t Y AT (T 3)
. TYSIAH 5 Y FHT HRIEEH
» 15,000 T &gl T IR (ST 31TeIeh g ST
F) Ce<T AT hY T (4R 4)
. 2a9 TR FRIEOE
. 210,000 T STATEAT
E) &S T ATH Teedl FY (URT 6)
Gool # 9Ted AR Ioott ol Foreli e Ty # difaet gief |

> Exam Conclusion Line

15



HINDU-FAMILY LAW FEB 26

The Dowry Prohibition Act, 1961 is a social reform legislation aimed at eradicating the evil practice of
dowry and protecting women from harassment and cruelty.

B Essentials of a Valid Custom (English)

Custom is an important source of Hindu Law. For a custom to be legally valid and recognized by
courts, it must fulfill certain conditions:

E) continuous Practice

A custom must be followed continuously and regularly for a long time without interruption.
If the practice is discontinued or irregular, it loses its legal authority.

= Courts check whether the custom has been consistently observed by the community.

3 Not Vague or Ambiguous

The custom must be clear and definite.
If it is uncertain or capable of different interpretations, it cannot be enforced.

~ Avague custom creates confusion and cannot become law.

EJ Antiquity (Ancient Origin)

A custom must be ancient.
It should have been in existence since time immemorial (in India, generally at least several decades
or generations).

= A newly created practice cannot be treated as a legal custom.

3 peaceful and Complete Observation

The custom must be peacefully accepted and uniformly observed by the community.
There should not be frequent disputes regarding its existence.

~ If people constantly challenge it, it loses validity.

B} certainty and Clarity

The custom must be certain in its nature and scope.
Its application should be clear regarding:

e  Who follows it

e In what circumstances it applies

16
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3 Not Opposed to Public Policy
A custom must not be:
e |Immoral

e Unreasonable

Against public policy

Harmful to the general public

Courts will reject a custom if it is against justice, equity, and good conscience.

B 3% TAT & HTITF ded (Hindi)
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> Exam Conclusion Line

A custom becomes law only when it is ancient, certain, continuous, reasonable, and not opposed to
public policy.

B Deivanai Achi v. Chidambaram

(] Court:

Madras High Court
Year: 1954
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@ Facts of the Case (English)

In this case, a custom relating to succession and inheritance was pleaded before the court. One party
claimed that a particular property should devolve according to a special community custom rather
than the general Hindu law.

The main issue was whether the alleged custom was valid and legally enforceable.

Issue
Whether the custom claimed by the party was:
e Ancient
e Certain
e Continuous
e Reasonable

And therefore legally valid?

u Judgment
The Madras High Court held that:
e A custom must be strictly proved.
e The burden of proof lies on the person who asserts the custom.
e Mere assertion is not enough.

¢ The custom must satisfy essential requirements like antiquity, certainty, and continuous
observance.

If these elements are not proved, the court will apply the general Hindu law instead of the alleged
custom.

«# Principle Laid Down
A custom in derogation of general Hindu law must be strictly proved and cannot be assumed.
This case is often cited to explain:

e Essentials of a valid custom

e Burden of proof regarding custom

B RA
B Deivanai Achi v. Chidambaram

19
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+ Taia Rgura
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B Laxmi v. Bhagwant Buva
u Court:

Supreme Court of India
Year: 2013

[ Facts of the Case (English)

In this case, the dispute was related to inheritance and validity of a custom under Hindu Law. One of
the parties claimed succession rights based on a special custom, which was said to override the
general provisions of Hindu law.

The issue before the Court was whether such a custom could be accepted without strict proof.

Issue

Whether a custom that is contrary to general Hindu law can be recognized without strong and clear
evidence?

ui Judgment
The Supreme Court held that:
e A custom must be ancient, certain, and reasonable.
e The burden of proof lies on the person who claims the custom.
e A custom in derogation of general law must be strictly proved.

e Courts cannot assume the existence of a custom merely on oral statements without reliable
evidence.

If the custom is not properly proved, the general provisions of Hindu law will apply.

«# Principle Laid Down

A custom which is an exception to general Hindu law must be clearly established by convincing
evidence.

This case is important for:

21
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e Essentials of a valid custom

e Burden of proof in customary law

B RQ#H
B Laxmi v. Bhagwant Buva
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Supreme Court of India

a'ér; 2013
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B Onus of Proof in Custom (English)
¢ Meaning of Onus

“Onus” means burden of proof — the responsibility to prove a fact in court.

¢ General Rule

When a custom has already received judicial recognition (i.e., courts have accepted and recognized
it in earlier cases),

No further proof is required.

The court will presume its validity unless challenged.

¢ When Judicial Recognition is Not Given
If the custom has not been previously recognized by courts, then:

e The burden of proof lies on the person who alleges the existence of such custom.

e He must prove that the custom is:
o Ancient
o Certain
o Continuous
o Reasonable

o Not opposed to public policy

¢ Important Principle
A custom in derogation of general law must be strictly proved.
The person claiming a custom must produce:
e Clear evidence
e Reliable witnesses
e Documentary proof (if available)

Mere assertion is not sufficient.

23
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B Munnalal v. Rajkumar

um Court:

Supreme Court of India
Year: 1972

[ Facts of the Case (English)

In this case, the dispute was related to inheritance and property rights under Hindu Law. One of the
parties claimed succession based on a particular custom and challenged the applicability of general
Hindu law.

The question before the Court was whether such a custom could override the general principles of
Hindu succession without proper proof.

Issue

Whether a custom contrary to general Hindu law can be accepted without strict and convincing
evidence?

u Judgment
The Supreme Court held that:
e A custom which is in derogation of general law must be strictly proved.
e The burden of proof lies on the person who asserts the existence of the custom.
e A custom must be:
o Ancient
o Certain
o Continuous
o Reasonable
e Courts cannot recognize a custom merely on vague or oral claims.

If the custom is not properly established, the general Hindu law of succession will apply.

¥ Principle Laid Down

The person who relies on a custom must strictly prove its existence; otherwise, the ordinary law
prevails.

This case is important for:

e Essentials of a valid custom

25
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e Burden of proof in customary law

B RA
B Munnalal v. Rajkumar

i egTgTeld:

Supreme Court of India

a1§r; 1972
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B Gurunath v. Kamalabai

m Court:

Supreme Court of India
Year: 1951

[ Facts of the Case (English)

This case related to Hindu succession and the validity of adoption. The dispute arose regarding
property rights after adoption and whether the adoption was legally valid under Hindu Law.

One party challenged the legality of the adoption and claimed inheritance rights accordingly.

Issue

Whether the adoption was valid and what would be the legal effect of such adoption on property
and inheritance rights?

o Judgment
The Supreme Court held that:

e Avalid adoption must strictly comply with the essential ceremonies and requirements of
Hindu Law.

e Adoption cannot be presumed.
e The burden of proving a valid adoption lies on the person who asserts it.

e Once adoption is validly proved, the adopted child acquires the same rights as a natural-born
child in the adoptive family.

# Principle Laid Down

Adoption under Hindu law must be strictly proved, and once validly made, the adopted child
becomes a coparcener with full inheritance rights.

This case is important for:
e Essentials of valid adoption
e Burden of proof in adoption cases

e Effect of adoption on property rights
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B Kanchava v. Girimallappa
m Court:

Judicial Committee of the Privy Council
Year: 1924

[ Facts of the Case (English)

In this case, the dispute was related to Hindu widow’s right in property and adoption. A Hindu
widow claimed rights over her deceased husband’s property and questions arose regarding:

e The nature of a widow’s estate
e Her power of alienation

e The effect of adoption on inheritance

Issue
1. What is the nature of a Hindu widow’s estate?
2. Can a widow alienate (transfer/sell) property freely?

3. What is the legal effect of adoption on property rights?

ui Judgment
The Privy Council held that:
e A Hindu widow gets only a limited estate (widow’s estate), not absolute ownership.
e She can alienate property only for legal necessity or benefit of the estate.

e An adoption made by the widow can divest (take away) the estate of other heirs and vest it
in the adopted son.

e However, alienations made for legal necessity before adoption remain valid.

«# Principle Laid Down

A Hindu widow under traditional law holds only a limited estate and cannot alienate property except
for legal necessity.

This case is important for:
e Widow’s limited estate
e Power of alienation

e Effect of adoption on inheritance
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[ widow’s Property Rights — Then and Now

@ BEFORE 1956 (Traditional Hindu Law)
(As explained in cases like Kanchava v. Girimallappa)
¢ Nature of Right
e Widow had only a Limited Estate (Widow’s Estate).
e She was not absolute owner.
¢ Power of Alienation
e Could sell or transfer property only for:
o Legal necessity
o Benefit of estate
o Religious purposes
¢ After Her Death
e Property reverted to the next reversionary heirs of husband.
¢ Adoption Effect

e Valid adoption could divest other heirs.

@ AFTER 1956 (After Hindu Succession Act, 1956)

¢ Section 14 — Major Reform
e Widow becomes Absolute Owner of property possessed by her.
e Limited estate abolished.

¢ Full Ownership
e Can:

o Sell
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o Gift

o Transfer

o Will away property
¢ No Reversioners

e Property does not revert to husband's heirs automatically.

@ AFTER 2005 Amendment
(Amendment to Hindu Succession Act, 1956)
¢ Daughters as Coparceners
e Daughter becomes coparcener by birth.
e Equal rights as sons.

e Strengthened women’s property rights.

Il Quick Comparison Table

Basis Before 1956 After 1956
Nature of Estate Limited Absolute
Power to Sell ~ Only for legal necessity Full power
Ownership Life interest only Full ownership
Reversion Yes No

B & & widre goe
® 1956 § Ug
. fatrar s AT 3SR (Limited Estate)
. Shdol el TRl H fashy
«  HcG I AU ITd o aTRET Y
® 1956 F 91G;
- URT 14 dgd T EaTfAca
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. TOIIET Y ThIETT
. Oifaggufafrsaarargarca

s* Exam Conclusion Line

The Hindu Succession Act, 1956 abolished the widow’s limited estate and converted it into absolute
ownership, marking a revolutionary reform in Hindu law.
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