FAMILY LAW 9.2.26 - 28.2.26

DATE 12.02.2026 TIME 11.30 AM PERIOD 3

subject family law

source of hindu law

ancient modern

a shruti 4 vedas a judicial decision

b smirit b legislation

C digest and commentaries o justice equal and good concern
d customs

a SHRUTI

The term Shruti is derived from the Sanskrit word “Shru”, which means “to hear.” Shruti literally
means “that which is heard.”

In Hindu Law, Shruti is considered the primary and paramount source of law. It is believed to contain
the divine revelations that were heard by ancient sages (Rishis) from God and passed down orally
from generation to generation.

Shruti mainly consists of the Vedas, which are:
e Rigveda
e Yajurveda
e Samaveda
e Atharvaveda
Each Veda is further divided into:
1. Sambhitas
2. Brahmanas
3. Aranyakas
4. Upanishads

Since Shruti is regarded as divine and eternal, it holds the highest authority in the hierarchy of Hindu
law sources. All other sources, such as Smriti (that which is remembered), customs, and judicial
decisions, must conform to Shruti.

Corrected Version of Your Sentence:

"The term Shruti is derived from the word 'Shru', which means 'to hear'. It is considered to be the
primary and paramount source of Hindu Law."
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Smriti (FJ:[Fd)

The term Smriti is derived from the Sanskrit word “Smri”, which means “to remember.” Smriti
literally means “that which is remembered.”

In Hindu Law, Smiriti is considered the second important source after Shruti. While Shruti is believed
to be divine revelation, Smriti is based on the traditions, teachings, and interpretations given by
ancient sages. It explains and elaborates the principles contained in the Vedas.

Main Smritis:

e Manusmriti

e Yajnavalkya Smriti

e Narada Smriti
Among these, Manusmriti is considered the oldest and most important.
Importance in Hindu Law:

e Smriti provides detailed rules regarding marriage, inheritance, property, duties, and
punishments.

e When there is no clear rule in Shruti, Smriti is followed.
e If there is a conflict between Shruti and Smriti, Shruti prevails.
Short Exam Definition (5 Marks):

"Smriti is the second important source of Hindu Law. It means 'that which is remembered' and
consists of rules and regulations written by ancient sages based on the teachings of the Vedas."
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Meaning of Digest and Commentaries in Hindu Law

In Hindu Law, Digest and Commentaries are considered important sources after Shruti and Smriti.
They explain, interpret, and clarify the rules given in the Smritis.

£} commentaries (ﬁ?ﬂt’)

Commentaries are explanations written by learned scholars on Smriti texts to remove doubts and
clarify meanings.

e They interpret difficult verses.
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e They adapt ancient rules to changing social conditions.
e Courts have relied on them in deciding cases.
Important Commentaries:
e Mitakshara — Written by Vijnaneshwara on Yajnavalkya Smriti.
e Dayabhaga — Written by Jimutavahana.

These two schools (Mitakshara and Dayabhaga) became the foundation of Hindu law in different
parts of India.

E) Digest (ﬁﬁ"]’)

A Digest is a compilation or summary of rules collected from various Smritis and commentaries.
e It gathers opinions of different scholars.
e It compares and reconciles conflicting views.
e |t presents the law in a systematic manner.

In simple words:

Commentary = Explanation of one Smriti
Digest = Collection and summary of many Smritis and commentaries

%qﬁ'fﬁ'(mndu Law) & [aerTg H ATST (Commentaries) BﬂTﬁFﬁT (Digests) Wagﬁw
Hecd ¢ | O3t ersai H STapT T A fear s g

1. ATSY (Commentaries)
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Hged. 31ToT 81 3R A e FleleT o & HEI HYCSTH (schools)
_ fAranaTr 3R ST — Sot st 3R et T gl 5.1

modern sources of hindu law.
@ Modern Sources of Hindu Law (English)

Modern sources of Hindu Law are those sources which developed during and after
British rule in India. These sources have modified and codified traditional Hindu

law.
1. Judicial Decisions (Precedents)

Judicial decisions are one of the most important modern sources of Hindu law.
Under the principle of stare decisis, the decisions of higher courts are binding on

lower courts.
The decisions of:
e Supreme Court of India
e High Courts of India
have greatly contributed to the development and interpretation of Hindu law.

Example: Courts have interpreted customs, marriage laws, succession rights, etc.

2. Legislation (Statutory Law)

Legislation is the most important modern source. After independence, Hindu law

was codified and reformed by Parliament.
Major Acts include:

e Hindu Marriage Act

e Hindu Succession Act

e Hindu Minority and Guardianship Act

e Hindu Adoptions and Maintenance Act
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These Acts brought uniformity and removed many old discriminatory practices.

3. Justice, Equity and Good Conscience

When there is no rule in Shruti, Smriti, Custom, or legislation, courts apply the
principle of justice, equity, and good conscience.

This principle was introduced during British rule.

4. Custom
Custom continues to be a modern source if it is:
e Ancient
e Certain
e Reasonable
o Not opposed to public policy

Courts recognize customs if they are properly proved.

B feeg R & smyfas & (Hindi)

fog fafer & syl @i 9 © S fofeer amde & ag f9sfad gu
MR Oed Reg et # ey vdh wieaaRor gam|

1. #41A% fAYT (Judicial Decisions)

=rTel & v 3myfae fEeg fafer &1 Agcayqot 4 gl
Stare Decisisa;m*wmmﬂ'ﬂﬁ'?mﬁm
SIRITAT O¢ STEgshIY gid &1

e Supreme Court of India

e High Courts of India
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S Ol o [darg, 3TUTaR, &, JfRHTawhca nfe vt |
HAgcaquT saredr i g

2. fAUTIS (Legislation)

TIATAT & d1G HHG o Tgoq dlefel & gy | gqg@
CIBIC e

e Hindu Marriage Act
e Hindu Succession Act
e Hindu Minority and Guardianship Act

e Hindu Adoptions and Maintenance Act

g1 AfATAT & AT IR AATSF FUR H Forar fem|

3. g, HHAAT iR m (Justice, Equity and Good Conscience)

&l IS Tase AIHT 3UsY Agl gidl, dal AT <1, AT 3K
Hefade & fAeuid 1 on] #d &

4. YT (Custom)
afe F1g g
. U @
forfera g
3T &
el & fa%ey = &
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ar SR 38 AT & &l

B Hindu Marriage Act, 1955 — English & Hindi (LLB 2nd Sem)

[ In English

The Hindu Marriage Act, 1955 is a codified law enacted to regulate marriage among Hindus. It
applies to Hindus, Buddhists, Jains, and Sikhs.

¢ Important Features:
£} conditions of a Valid Marriage (Section 5)
e Monogamy (no living spouse at the time of marriage)
e Sound mind
e Marriageable age: 21 years (male), 18 years (female)
e Parties not within prohibited relationship (unless custom permits)
E) Restitution of Conjugal Rights (Section 9)
If one spouse withdraws without reasonable cause, the other may seek court relief.
E) Judicial Separation (Section 10)
Court allows spouses to live separately without dissolving the marriage.
3 Divorce (Section 13)
Grounds include:
e Adultery
e Cruelty
e Desertion
e Conversion
e Mental disorder
e Communicable disease (earlier provision amended)
e Mutual consent (Section 13B)
E] Maintenance & Alimony (Sections 24 & 25)

Financial support during and after proceedings.

B ROA

11
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Hindu Marriage Act, 1955 ({8 faraTg arfarfaaa, 1955) %?:';Sﬁ & Ao s =aikga
Y dTell YT elel & | e o6, i, Sief 3R FE T o] gl |

o HET YIqUTT.
0 der farg #r ot @R s)
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. A T EGTE

. L TEY 219, AfgeT 18T
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I 1 afc/aestl 9T 31ere HIROT 370797 T 8, A GET TaT =TT ST
HRATY|

B) AT GUFHTT (&R 10)
foramg FaATCe FET BIAT, T 3TeleT WGel i 3HTAT Ao |

[ delleh (&TRT 13)

JolTeh oh 3T
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o AT ggAfd @RI 138)
B HUT-GIYUT (&I 24, 25)
FRIATE! & e 1T 3R a1 & 3T ggradn|

Hindu marriage act 1955.
B Hindu Marriage Act (English)
1. Introduction

The Hindu Marriage Act, 1955 was enacted to amend and codify the law relating to
marriage among Hindus.

It came into force on 18 May 19565.

It applies to:
e Hindus
e Buddhists
e Jains
o Sikhs

(Not applicable to Muslims, Christians, Parsis, and Jews.)

2. Objectives
e To codify Hindu marriage law
e To provide conditions for valid marriage
e To introduce divorce provisions
e« To promote monogamy

e To protect rights of women

3. Conditions for Valid Marriage (Section 5)
A Hindu marriage is valid if:

13
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Neither party has a living spouse (Monogamy)/bigamy.
Both parties are of sound mind

Groom must be 21 years, bride 18 years

Parties are not within prohibited degrees

Not sapindas of each other (unless custom permits)

case for bigamy.

"Priya V Suresh 1971" refers to the landmark Indian Supreme Court case Smt.
Priya Bala Ghosh vs. Suresh Chandra Ghosh, decided on March 4, 1971. This

case is a fundamental authority in Indian family law regarding the proof required for

the offence of bigamy under Section 494 of the Indian Penal Code.

Key Rulings of the Case

Strict Proof of Marriage: The Court ruled that for a conviction of bigamy, the
prosecution must prove that the second marriage was performed with all
the essential religious rites and ceremonies (such

as Homa and Saptapadi for Hindu marriages).

Insufficiency of Admissions: A crucial aspect of this judgment is that a
mere admission by the accused that they have remarried is not sufficient for
a conviction. The second marriage must be proven as a fact through

evidence of its solemnisation.

Validity Requirement: Under Section 17 of the Hindu Marriage Act, a second

marriage is only void—and thus bigamous—if it would have been a valid
marriage but for the existence of the first spouse. If essential ceremonies are
missing, the "marriage" is not legally a marriage at all, meaning the charge

of bigamy cannot stand.

Case Details

Parties: Priya Bala Ghosh (Appellant) vs. Suresh Chandra Ghosh
(Respondent).

Bench: Justices C.A. Vaidyialingam and A.N. Ray.

14
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e Outcome: The Supreme Court upheld the acquittal of the husband because
the prosecution failed to prove that the essential ceremonies for the second

marriage had been performed

g ATHCT A TAT Srer oY g JREr a5 9y (1971) & AH G
ST ST 8, S8R $lofel H gfafaarg (Bigamy) & 3TORTY &l
gifad e & fov e Ufagrf@es Fo g

AHS F qET g

. faEd erffe & giiA I 7 g $aer garn & gfafdars
(IPC FT YRT 494) & dgd Gl Sgdd & ToIT I Aifead ST
WAy § & gl ol off & 3R anfds WA @ g
faame # @eader AR g F AT T g5 A

. % FliFRIFT FThr e rereld @ Tose fhar & e ofq ar
Ucall Shaol Ig FIHR Y ol § o 3ogiel q@dl Qmer X o g, o
&% 58 9= & AUR W 3¢ Hall g1 & ST Hehell | GaL AT
T B T Bl ST g

. FElr duar: ffg faae sRfaws 1 arr 17 & dgd, gadr emdr
aﬁaﬁmwmaﬁ%magmaﬁmﬁmgé
gl afe 3mmaRdes WA g eS8, ar Fefet i FAo’ 7 a8
QST g el gl

ATHS &1 IROTHA:

9 HHe H, AR (9fd) sl & X 181 a7 o1 F3ifeh 3ifadsTeT
uel Ig Aiiad wtel H fahel @ T q@ll omdr & @&y |af
1T HTH 3HeISol Fel & & fhv arw |

case for mental stability.

@ Alka Sharma v. Avinash Chandra (1991)

15
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¢ Legal Issue:

Whether a husband can be convicted for bigamy without strict proof of valid

performance of essential marriage ceremonies.
¢ Principle Laid Down:
The Court held that:
o For establishing bigamy, mere cohabitation or admission is not enough.

e The second marriage must be proved to have been solemnized with

essential Hindu rites and ceremonies.

o |f essential ceremonies like Saplapadi are not proved, the offence under

Section 494 IPC is not made out.

Thus, strict proof of a valid second marriage is necessary.

¢ Legal Position Under Law
Under Section 5(i) of the Hindu Marriage Act:

A marriage is valid only if neither party has a living spouse at the time of

marriage.
If violated:
e The marriage is void (Section 11)

e Punishable under Section 494 IPC

R #H
Alka Sharma v. Avinash Chandra (1991)

o HEY 9

1 91 faarg & 3raeds TEAT & JAT &, gfd & gfafadrg (Bigamy)
I GNT SEIRAT AT HhT 87
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o FOETT &1 Aot
SITRATIT o gl
o had ATY TG (cohabitation) IT TAIPRITFT IITTd Aal &l

. cEY AW H AU Ay H & v 3raegs feq Afd-Rarer
(ST HTdUET) H JHATOT IHEaeTH gl

. I 3MaeTes TEeR TAGY =gl gid, Al 9RT 494 IPC & 3cdrd
gy fey 8 gem|

$ Important for Exam
This case supports the same principle as:
e Bhaurao Shankar Lokhande v. State of Maharashtra

o Kanwal Ram v. Himachal Pradesh Administration

age of the person in relation of marriage.
Maninder Kaur v. Major Singh
B Court:

Punjab and Haryana High Court (1972)

¢ |ssue:

Whether a marriage performed below the prescribed age under the Hindu Marriage

Act is void or merely punishable?

¢ Legal Provision Involved:
Section 5(iii) of the Hindu Marriage Act

e Groom: 21 years

17
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e Bride: 18 years

(At that time, the prescribed age was lower; later amended.)

¢ Facts:

o« The marriage was performed when one of the parties had not attained the

required minimum age.

e The question before the court was whether such a marriage becomes invalid.

¢ Judgment / Principle:

The Court held:

1. Marriage in contravention of the prescribed age is not void under the Hindu

Marriage Act.
2. Such marriage is valid, but punishable under Section 18 of the Act.

3. Age condition is not included under Sections 11 (void marriages) or 12

(voidable marriages).

4. Therefore, minority does not automatically invalidate the marriage.

¢ Important Legal Point (Exam Oriented):

Under Hindu Marriage Act, violation of age requirement does not make the

marriage void.

It only attracts penalty.

LU

Maninder Kaur v. Major Singh (1972)

¢ HEF e

T A A H fhar a7 f3arg L (Void) 87
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o faoi:

T &1 gl
. 3 HEHT QAT (YR 5ii)) T oot [darg I Y gl Fedrell|
. 0T faarE 9Y Il
. Hdd URT 18 & dgd &saird giel|

» dieT ¥ AT FAgcayet R

v 3 $1 o HT Sedte = faarg du gam
v W &3 N g
v I faarg Fae R 11 # U a0 AFHGT H gar @

Section 18 - Punishment for contravention of certain conditions

Under the Hindu Marriage Act

Section 18 provides punishment if the conditions of Section 5 are violated.

¢ Section 18(a) - Prohibited Relationship / Sapinda
If marriage is solemnized:
o Within prohibited degrees of relationship, or
o Between sapindas (without valid custom),
Punishment:
o Simple imprisonment up to 1 month, or
e Fine up to 1,000, or

« Both.

19
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¢ Section 18(b) - Age Requirement (Section 5(iii))
If marriage is solemnized in violation of the minimum age condition:
(Current age: Groom - 21 years, Bride - 18 years)

Punishment:

e Simple imprisonment up to 2 years, or

e Fine up to %1 lakh, or

¢ Both.
(As amended by later laws)

5 Important Exam Points

v Violation of age condition does not make marriage void.

v It only attracts punishment.
v Bigamy punishment is under Section 17 (read with IPC 494), not Section 18.

m RS A

¢RT 18 - AT F Seodel U &8

(T8 faarg fafaaa, 1955)

o @) fafRqy dav / gz RaE
o 1 HIg deh HTYRUT hRIAH
. T 21000 T AT
) AT

o (@) Y waell A FT SecEd
. 2 3Y g% HYURUT HRIEH

- IT %1,00,000 e STATEAT
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A

4. Ceremonies (Section 7)

Marriage must be solemnized according to customary rites and ceremonies.

Saptapadi (seven steps) is essential in many cases.

5. Restitution of Conjugal Rights (Section 9)

If one spouse withdraws without reasonable cause, the other may file a petition for

restitution.

6. Judicial Separation (Section 10)

Court permits spouses to live separately without dissolving marriage.

7. Divorce (Section 13)
Grounds for divorce include:
e Adultery
e Cruelty
e Desertion (2 years)
o Conversion
e Mental disorder
e Communicable disease (as amended)
e Renunciation

e Presumption of death

8. Void and Voidable Marriage

Void Marriage (Section 11):

21
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e Bigamy

e Prohibited relationship
Voidable Marriage (Section 12):

e Impotency

e Fraud

o Force

e Pregnancy by another person

9. Maintenance and Alimony (Sections 24 & 25)
Court may grant:
e Interim maintenance

e Permanent alimony

10. Importance

It brought major reforms such as:
e Abolition of polygamy
e Legal recognition of divorce

e Protection of women’s rights

B Restitution of Conjugal Rights Under Section 9 of the Hindu Marriage Act

¢ Meaning

Restitution of Conjugal Rights means the restoration of marital rights when one

spouse withdraws from the society of the other without reasonable excuse.
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¢ Section 9 - Provision

If:
o Either the husband or wife
o Has withdrawn from the society of the other
e Without reasonable cause

The aggrieved party may file a petition in the District Court.

The court may pass a decree for restitution of conjugal rights.

¢ Essential Conditions
1. Valid marriage must exist.
2. One spouse must have withdrawn.
3. Withdrawal must be without reasonable excuse.

4. Petition must be filed in competent court.

¢ Burden of Proof

The burden lies on the person who has withdrawn to prove reasonable excuse.

¢ Effect of Decree
e Court orders the spouse to resume cohabitation.

o If decree is not obeyed for 1 year, it becomes a ground for divorce under
Section 13(1A).

¢ |Important Case Laws

1. T. Sareetha v. T. Venkata Subbaiah

Held Section 9 unconstitutional (violation of privacy).
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2. Saroj Rani v. Sudarshan Kumar Chadha

Supreme Court upheld constitutional validity of Section 9.

S Exam Points

v It is a matrimonial remedy.
v It does not dissolve marriage.

v Non-compliance for 1 year — Ground for divorce.

mRE A
aaeT AHfUFRY & qeediuar (YR 9)

Ife 9fd AT Tl {91 3T FROT & g@X & 3(el@T g1 ST, dr dfgd
g&] #IATAT H dlg gRR Y TehdT gl

ATagsh dcd:
. 3y fQag

. foar 3T sRT 3eEg

. ST Fr 3T

LEICE
. T o &7 YU

. 139 deh 9Tl o gl U dolleh &l TR

Judicial Separation Under Section 10 of the Hindu Marriage Act

¢ Meaning

Judicial Separation means a legal separation of husband and wife by a court

decree, without dissolving the marriage.
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The marriage continues to exist, but spouses are not bound to live together.

¢ Grounds (Section 10)

After the 1976 amendment, the grounds for Judicial Separation are the same as for

divorce under Section 13, such as:
e Adultery
e Cruelty
e Desertion
e Conversion
e Mental disorder
e Renunciation

e Presumption of death

¢ Essential Points
1. Valid marriage must exist.
2. Petition must be filed in District Court.

3. Court must be satisfied about the grounds.

¢ Effect of Judicial Separation

v Spouses are not required to cohabit.

v Marriage is not dissolved.

v Rights and duties remain, except cohabitation.

v If no resumption of cohabitation for 1 year — Ground for divorce under Section
13(1A).

+ Difference Between Judicial Separation and Divorce
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Judicial Separation Divorce
Marriage continues  Marriage dissolved
Temporary relief Permanent termination

Possible reconciliation No marital status remains

¢ Important Case

Bipinchandra Jaisingbhai Shah v. Prabhavati
Laid down principles relating to desertion, which apply to judicial separation and

divorce.

m R
~ATAF JUFHIOT (YT 10)

=R GaRT Gfd-Yeall &l 37e1T @l T 3TATT e, for faarg
AT fHu|

|
;
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v faarg gaATT & giar
v G1Y (g Fr Sregar gAd
v 13Y df 1Y |/ W dollh HT TUR

Nullity of Marriage Under the Hindu Marriage Act

Nullity of marriage means a declaration by the court that the marriage is null and
void.

It is of two types:

¢ 1. Void Marriage (Section 11)

A marriage is void from the beginning (void ab initio) if it violates:
1. Bigamy - Either party has a living spouse at the time of marriage.
2. Prohibited degrees of relationship (unless custom permits).
3. Sapinda relationship (unless custom permits).

Such marriage is treated as if it never existed.

Either party may file a petition for declaration of nullity.

¢ 2. Voidable Marriage (Section 12)
A marriage is valid until annulled by court. It becomes void only after a decree.
Grounds:

1. Impotency

2. Unsoundness of mind

3. Consent obtained by fraud

4. Consent obtained by force

5. Wife pregnant by another person at the time of marriage

Petition must be filed within prescribed time.
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$ Important Difference

Void Marriage Voidable Marriage
Automatically invalid Valid until annulled
No legal existence Valid unless challenged

Covered under Section 11 Covered under Section 12

¢ Legitimacy of Children

Under Section 16 of the Act:
Children of void and voidable marriages are legitimate, though property rights are

limited to parents' property.

m R A
faarg & AT (Nullity of Marriage)
o YT famE (umT 11)

. <R

faarg aReT & & AT ATAT AT

o YFIFONT faamg (R 12)
A SET

o]

. ALES FTIEAAT
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Divorce Under Section 13 of the Hindu Marriage Act

¢ Meaning

Divorce means the legal dissolution of marriage by a decree of the court.

After divorce, the marital relationship permanently ends.

¢ Grounds for Divorce (Section 13)
A husband or wife may seek divorce on the following grounds:
1. Adultery
2. Cruelty
3. Desertion (for 2 years)
4. Conversion to another religion
5. Unsoundness of mind / mental disorder

6. Venereal disease (as amended)

29



FAMILY LAW 9.2.26 - 28.2.26

7. Renunciation of the world

8. Presumption of death (not heard for 7 years)

¢ Additional Grounds Available to Wife (Section 13(2))
e Husband guilty of rape, sodomy, or bestiality
e Husband has another wife living
e Non-resumption of cohabitation after maintenance decree

o Marriage before 15 years of age (repudiation before 18 years)

¢ Divorce by Mutual Consent (Section 13B)

Conditions:
1. Husband and wife living separately for at least 1 year
2. Both agree to dissolve the marriage
3. Petition filed jointly

Court grants divorce after satisfaction.

+ Divorce after Judicial Separation / Restitution

If no resumption of cohabitation for 1 year after decree of:
o Judicial separation
o Restitution of conjugal rights

It becomes a ground for divorce (Section 13(1A)).

¢ Important Case
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Naveen Kohli v. Neelu Kohli
Supreme Court recommended inclusion of irretrievable breakdown of marriage as a

ground for divorce.

B RS #A

delleh (8TRT 13)

doireh TadTg &l AT GaRT TUR—T §9 ¥ FATCT §leTm &

dTh & TR
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v dereh f3arg 1 quid: FATCT FX Sl Bl
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Legitimacy of Children Under Section 16 of the Hindu Marriage Act

¢ Meaning

Legitimacy means the legal status of a child born from a valid marriage, giving

the child rights in the property of parents.

¢ Section 16 - Legitimacy of Children of Void and Voidable Marriages
Even if a marriage is:

e Void (Section 11), or

o Voidable (Section 12),

= The children born from such marriage are considered legitimate.

¢ Important Points
1. Child remains legitimate even if marriage is declared null by court.
2. This provision protects innocent children.

3. Legitimacy applies whether marriage is declared before or after the child’'s

birth.

¢ Property Rights

v Child can inherit property of parents only.
> Child cannot claim property rights in joint family ancestral property of other

relatives (as per earlier interpretation).

32



FAMILY LAW 9.2.26 - 28.2.26

¢ Important Case

Revanasiddappa v. Mallikarjun
Supreme Court held that children born from void marriages should not suffer and

should get rights in parents’ property.

B A
HdTeT $Y dedr (URT 16)
afe faams:
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Adoption (Gdeh AGUT) Under the Hindu Adoptions and Maintenance Act

¢ Meaning

Adoption means legally taking a child as one’s own child, giving him/her the same

rights as a natural-born child.

I Essentials of Valid Adoption

o 1

. Capacity of Male Hindu to Adopt (Section 7)

Must be major and of sound mind.

If married, consent of wife is necessary (unless she has renounced the

world, converted, or declared of unsound mind).

. Capacity of Female Hindu to Adopt (Section 8)

Must be major and of sound mind.

If unmarried, widow, divorced, or husband disqualified, she can adopt.

. Persons Who May Give in Adoption (Section 9)

Father
Mother

Guardian (with court’s permission)

. Persons Who May Be Adopted (Section 10)

Must be Hindu
Must not already be adopted

Must be unmarried (unless custom permits)
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e Must be below 15 years (unless custom permits)

¢ 5. Other Conditions (Section 11)

o If adopting a son, adoptive parent must not already have a living son/son’s

son.
o If adopting a daughter, must not already have a living daughter.

o If male adopts a female child, he must be at least 21 years older than the

child (and vice versa).

[ Effects of Adoption (Section 12)

v Adopted child is deemed the child of adoptive parents.
v All rights and duties transfer to adoptive family.

v Ties with biological family are severed (except marriage restrictions).

¢ Important Case

Laxmi Singh v. State of Rajasthan

Adoption must be strictly proved; mere claim is not sufficient.

m RS A
ga® TAGOT
cdeh TEUT ol JY ¢ fordy I & A T T 3791 TdleT FATAT|

TIITF A
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Hindu Minority and Guardianship Act

The Hindu Minority and Guardianship Act, 1956 was enacted to amend and codify
the law relating to minority and guardianship among Hindus.

It is supplementary to the Guardians and Wards Act.

¢ 1. Application of the Act (Section 2)
Applies to:

e Hindus

o Buddhists

o Jains

e Sikhs

¢ 2. Meaning of Minor (Section 4)

A minor is a person who has not completed 18 years of age.
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¢ 3. Natural Guardians (Section 6)
(a) For a boy or unmarried girl:

« Father, and after him, Mother
(b) For illegitimate child:

e Mother, and after her, Father
(c) For married minor girl:

e Husband

However, custody of a child below 5 years is ordinarily with the mother.

¢ 4. Powers of Natural Guardian (Section 8)
e Guardian can do acts necessary for benefit of minor.
e Cannot transfer minor's immovable property without court permission.

e Any unauthorized transfer is voidable.

¢ 5. Testamentary Guardian (Section 9)

A Hindu father or mother may appoint a guardian by will.

¢ 6. Welfare of Minor (Section 13)

Welfare of the minor is the paramount consideration.

No guardian shall be appointed if it is not in the interest of the minor.

¢ Important Case
Githa Hariharan v. Reserve Bank of India

Supreme Court held:
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« The word “after” in Section 6 does not mean after the lifetime of father.

e Mother can also act as natural guardian during father’s lifetime if father is

absent or indifferent.

m R A
foeg srcuvEas wa Affemas rfafere, 1956
ELLAL R

HeqadEeh (Minor) 3R TAHATES (Guardian) HIHY el I HigdEGH
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Law of Maintenance Under the Hindu Adoptions and Maintenance Act

The Act codifies the law relating to maintenance of wife, children, aged parents

and dependants among Hindus.
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¢ Meaning of Maintenance (Section 3)
“Maintenance” includes:

o Food

e Clothing

o Residence

e Education

e Medical attendance and treatment

e In case of unmarried daughter - reasonable marriage expenses

¢ 1. Maintenance of Wife (Section 18)
A Hindu wife is entitled to be maintained by her husband during her lifetime.
She can claim separate residence without losing maintenance if:

e Husband is guilty of cruelty

Husband deserts her

Husband has another wife

Husband converts religion

Any other justifiable cause

X Wife is not entitled if she is unchaste or converts religion.

¢ 2. Maintenance of Widowed Daughter-in-law (Section 19)
She can claim maintenance from her father-in-law if:

e She cannot maintain herself

e She has no property

e Husband’'s estate is insufficient
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¢ 3. Maintenance of Children and Aged Parents (Section 20)
A Hindu is bound to maintain:

o Legitimate or illegitimate minor children

e Unmarried daughter

e Aged or infirm parents

¢ 4. Maintenance of Dependants (Section 21-22)
After death of a Hindu, dependants can claim maintenance from his estate.
Dependants include:

e Widow

e Minor children

o Aged parents

e Unmarried daughters

¢ 5. Amount of Maintenance (Section 23)
Court considers:

o Position and status of parties

o Reasonable wants of claimant

e Value of property

e Income of both parties

¢ 6. Effect of Transfer of Property (Section 25)

If property is transferred to defeat maintenance rights, it can be challenged.
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¢ |Important Case

Chaturbhuj v. Sita Bai

Court held that maintenance depends on husband’s capacity and wife’s needs.
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[ Law of Succession under the Hindu Succession Act

The Hindu Succession Act, 1956 deals with inheritance and succession of

property among Hindus.

¢ 1. Devolution of Interest in Coparcenary Property (Section 6)

e Originally, only male coparceners had rights by birth in Mitakshara

coparcenary property.

o After the 2005 Amendment, daughters are also coparceners by birth, equal

to sons.

o Daughter has:
v Same rights
v Same liabilities

v Right to demand partition
Important Case:

Vineeta Sharma v. Rakesh Sharma
Supreme Court held that daughter becomes coparcener by birth, whether father is

alive or not on 9 Sept 2005.

¢ 2. General Rules of Succession in Case of Male Hindu (Section 8)

If a male Hindu dies intestate (without will), property devolves in this order:
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v Class | Heirs:

Son
Daughter
Widow
Mother

Son of predeceased son/daughter, etc.

v Class Il Heirs:

If no Class | heirs exist, then Class Il heirs inherit.

v Agnates:

If no Class | & Il heirs.

v Cognates:

If no agnates.

¢ 3. General Rules of Succession in Case of Female Hindu (Section 15)

If a female Hindu dies intestate, property devolves:

1.

5.

Sons and daughters (including children of predeceased children) and
husband

Heirs of husband
Mother and father
Heirs of father

Heirs of mother

Property inherited from parents goes back to parental heirs if no children.

¢ 4. Testamentary Succession (Section 30)

A Hindu may dispose of property by Will.
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e Applies to separate/self-acquired property.

o After 2005 amendment, coparcenary interest can also be disposed by will.
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Custom (ﬂﬁ-ﬂﬂﬁl‘) in Hindu Law

Custom means a rule of conduct which has been continuously and uniformly observed for a long
time, and which has obtained the force of law in a particular community, tribe, family, or locality.

In Hindu Law, Custom is an important source of law. In some cases, a valid custom can even override
the written texts (Smriti), if it is ancient and certain.

Definition

“Custom is a rule which, having been observed continuously and peacefully for a long time, obtains
the force of law.”

¥ Essentials of a Valid Custom

For a custom to be legally recognized, it must be:
1. Ancient — Followed since time immemorial.
2. Certain — Clear and not vague.

3. Reasonable — Not opposed to justice, equity, or good conscience.
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4. Continuous — Followed without interruption.

5. Not opposed to public policy or statutory law.

3% Importance in Hindu Law

e Custom plays a very important role in matters like marriage, adoption, inheritance, and joint
family system.

e Courts in India have recognized custom as a valid source of Hindu law.

e Under the Hindu Marriage Act and Hindu Succession Act, certain customs are recognized if
they fulfill legal conditions.

Short Exam Answer (5 Marks)

“Custom is a rule of conduct which has been followed continuously and has acquired the force of
law. It is an important source of Hindu law and may override the written law if it is ancient, certain,
reasonable, and continuous.”

ffRr emea 3R FEg Ietst 3 ®fE: AT TAT (custom) FTsTeT T Teh 3cdd HcaqOT
IR IR TR 1]

1‘-\% (Custom) I T

mﬁmmmﬁmmﬁ%ﬁmﬁmqﬁaﬂ,aﬁmaﬁﬁa@
IS TAT A RMAR T TR & | (1] ST IS SIIER AT H ST T84S T AT
ST & T3 30 FTeTst o THAT AT [ ST 8, A 30 T FEa 1 121

TF 3 T\% (Valid Custom) &Y 3TATH et

FIelet I gioe O fordY it ger st der glet & farw feafaf@d erdf oy quransa
FfAaRT g 2]

1. m(Anﬁquity):Wagﬁwaﬁmlmﬁéﬁ%ﬁm
o_'lﬁ?f, ﬁﬁ'ﬁrsﬁw NIEGEIAES (Immemorial) mﬂTGIFrITEIT%'UI [2]

2. FATAAT (continuity): a8 AT [T fordl Vah-alas o TR Toldl 3TIET &l
(2]
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3. fATRETEdT (certainty): TATTISE 3R AT 8leiT A1fe T, 39H v ThX
T HH TG gloTT AT (2]

4. difhepdr (Reasonableness): qilTHWHMﬂT%UﬁTF&WQT#\ﬁW%
faecr et g1l TRl 2]

5, b AfdF m ol 31' (Not against Public Policy): dg Y{Tod a;qvld‘\d\i a1
ATdoTieTeh o fclehdll oh el oTal alell AR T 2]

6. :-HﬁTﬂ'ﬁFlT (Observance as a Right): qumwwmgﬁaﬁ,
dTod 39T JTAPR AT e THSTHT P 8T | [1]

wed & UK
. WT\% (Local Custom): ﬁﬁ@%@ﬁaﬁ?ﬁﬁ%mﬁmﬁl (1]
. 371'1‘-\% (Class Custom): ﬁﬁﬁ%ﬁaﬁmwﬁmﬁl [1]

. gIREiRe 1‘-\% (Family Custom): Enmua;%?mmﬁma%
oIl ITIET 8T 11]
HEcaqOT Hefsit fAgeTa

feq alerst # Ueh HTAY NicHid & U aU We T fla FTee (o) @ 30
QATFTRATE BYelt §1" (1) SHHT 3§ fob TG 1S WrelleT T fohdll I emidien 915
& Ta%qer 81 g, d 31Teld 39 W ! &1 AT &3l |

fog e srfafaae, 19055 & et o o Sleai 1 fadw weeToT fear aran g, 514
S GHS A gl aTel fafRrse faarg a&hr | 13)

féq faare 31TTaa, 1955 S €RT 5 & 3THR, Teh 3¢ faarg & Tl o ey
ot R Afvs (Sapinda) WWWW%|

1. fég faare & srfaar arct @m )
Teh faarg qil e AT STl & STe foiesi e @ erdd gt & 5.1
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. m (Monogamy): ﬁaﬁa?mﬁ@aﬁqﬁaﬂﬁch_rﬁﬁﬁﬁ
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BT AIfR T aTfeh a8 3% TgATa & Th |
. TYATH ITY: Gog ol 3 21 T HR GogeT T 3T 18 ¢ 0T gleit MRV

[5.1]

. mm (Prohibited Relationship): aﬁqﬁwwaim
ATAGRY &1 T33fT o I 8T 81t ARV (ST deh [oh 3eTehl &I SHEPT
AT TS|

. gfus m (Sapinda Relationship): aﬁq’a:f WE@’{%@U‘S’H@T@?
Bl

2. gvg (Sapinda) m C 21 %?
A0S 7 3T § d RIS T &1 Rvs QR 3 AT gaen A8 81 (5.1)
afqus iy m(m 3-f):

el o 3TTAR, 3T AT T A3 & $cR fqareg 7A€t 7 Tehot.
1. Rar Y 3 @ I s fifearden |
2. ATATHI T T S I3 difeaias|
TTVTT H 3 S I Ggell GIg Hiadl STl § forerd [Alacl I gledt 11511

3. m m ff %ﬁtﬁ (Degrees of Prohibited Relationship)
RT 3(g) & ded [ Toiad gael & fqarg afaa g (5.1

. ZI%W gﬁi T IAqST (Descendant) BT (3‘]_\'3" ﬁ?ﬂ'@) |
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FAMILY LAW 9.2.26 - 28.2.26

. AT gAY & TS Y Tl AT AT T &1 (oH TIaL AT GTATS) |
. TS 6, TATTT-HATSH, JIT-HASH, AT HIS g1 T HereT |
3YdIq (Exception)

Qﬁmwmmﬁ'm' (Custom) @mﬁyﬂﬂﬁﬁ%(ﬁ
ST&I0T TR & o AT & ATATSATS 1 FaraTg), oft g faaTg ey s & dga ay
HTAT ST [5.1]

et T IROTH

. QW ﬁmg (Void Marriage): Qﬁmmmmﬁ Qrat T
SecTtT gIdT g, dl faaTe YB3 T 8T HATH (zero) AT SATATE | [5.1]

. &3 YRT18% g, §oT il bl Sl IR STATAT IT HTEROT HRTATH hl Foll
JEET IR

full course completed.
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