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Chapter 4 subject offer and Acceptance Contract

According to Section 2(b) of the Indian Contract Act, 1872, acceptance is defined as: “When the
person to whom the proposal is made signifies his assent thereto, the proposal is said to be
accepted. A proposal, when accepted, becomes a promise.”

YR faar S, 1872 Ft URT 2(W) F SIR, WHfa B uRHI 39 TSR 6:

"STe 9 e, TG we! TdTa T STl 8, I TR 30+ YTl e el 8, dl UdTd Wil
THT ST 8 | Wihd 811 W, URTd Ueh aa a4 S g 1

Essential of valid acceptance.

Below is a detailed explanation of the essentials of a valid acceptance under the Indian Contract
Act, 1872, as per Section 2(b) and Section 7, with the Hindi translation/meaning provided between
the lines for each point. The information is presented clearly and concisely, followed by a table
summarizing the essentials with Hindi translations.

Essentials of a Valid Acceptance:
1. Acceptance Must Be Absolute and Unqualified (Section 7(1)):

o The acceptance must fully agree to all terms of the proposal without any
modifications or conditions.

o Wpfa gol 3R famm ord gt =nfey, foraw xdra ot Tt <raf &1 fom fardt sqema
17 & TR fpar e

o Example: If A offers to sell a car for X5 lakh, and B agrees to buy it for X5 lakh, it is
valid. If B adds a condition (e.g., “only if the car is repainted”), it becomes a counter-
offer, not acceptance.

2. Acceptance Must Be Expressed in Some Usual and Reasonable Manner (Section 7(2)):

o The acceptance must be communicated in a usual or reasonable way unless the
proposal specifies a particular mode (e.g., “reply by email”), in which case it must
follow that mode or an equally effective one.

o Wl @ g 3R 3fud a8l I sad ST 81T, 5d a fob Uara W Big
R e g A g

o Example: Silence does not generally count as acceptance unless specified or implied
by prior dealings.

3. Acceptance Must Be Made by the Offeree:

o Only the person to whom the proposal is made (the offeree) or their authorized
agent can accept it.

o Wiela Faa 98t afad HR G ¢ o) uRaTa fean man g a1 39T Sifigd
ufafafer



o
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Example: If A offers to B, only B or B’s agent can accept; a third party, C, cannot
accept without authorization.

4. Acceptance Must Be Communicated:

o

The offeree must express or imply their assent to the offeror, either verbally, in
writing, or through conduct. Silence is not valid acceptance unless agreed otherwise.

Wipfd & yRdrawdl B! Wy 0 J 71 g T0 J GO ST S A SR
R WIpid 78] /= et |

Example: In Felthouse v. Bindley (a principle followed in Indian law), an offeror
cannot assume silence as acceptance.

5. Acceptance Must Be Made Within a Reasonable Time:

o

If the proposal specifies a time limit, acceptance must occur within it. If no time is
specified, it must be within a reasonable time based on circumstances.

et 1 Feica T i 3 fiar o 3 wma & 31 gnm, afe g9 fAfdy 1
gl

Example: An offer to sell perishable goods (e.g., fruits) requires quick acceptance to
be valid.

6. Acceptance Must Be Made Before the Offer Lapses or Is Revoked:

(e]

o

Acceptance is valid only if the offer is still active. An offer may lapse due to rejection,
revocation, expiry, or failure of a condition.

Wil T TP d¢ § STd T URaTa Wik BT; TRATa XE, 511 91 JHI 51 TR Wi
ST B e &

Example: If A revokes the offer before B accepts, B’s later acceptance is invalid.

7. Acceptance Must Be in Response to the Offer:

o

o

o

The acceptance must directly correspond to the proposal’s terms, showing intent to
form a binding agreement.

T U o) 2l & Sara A g1 ARy, R sregeRt THeihar §9H &1 SR1eT
il

Example: If A offers to sell a book and B agrees to buy a pen, it is not a valid
acceptance.

Table Summarizing the Essentials of Valid Acceptance:

Essential

Absolute and
Unqualified

Description Hindi Meaning

Must agree to all terms without changes @Tﬁqﬁ 3R T 2 gt
or conditions. ZlT%‘Ql
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Essential Description Hindi Meaning

Usual and Reasonable Must be communicated as specified or in HTHI 3R I T q

Manner a reasonable way. @:ﬂiﬂ%‘m

Only the person to whom the offer is PHad UK Ul a1 ITbT
made can accept it. WWWW%I

Communicated Must be expressed or implied, not Wy g1 Ffgd =0 4 S g
assumed (e.g., silence is not valid). a‘r%q; qﬁqmqﬁgl

By the Offeree

Within Reasonable Must occur within the specified or Fufaor g s da s
Time reasonable time frame. ’l-ﬂﬁ?’ﬁﬂ'l‘l%‘gl
Valid only if the offer is still active and qu’qlﬁo‘q%ﬁﬁmﬁr%u, e dl

Bef Offer L.
elore Offer Lapses not revoked or expired. W@ﬁlﬂ A

In Response to the Must directly correspond to the terms of Wﬁﬁ%mﬁ% i
Offer the proposal. al[%l{l

Legal References:

e Section 2(b): Defines acceptance as when the offeree signifies assent, turning the proposal
into a promise.

e Section 7: Requires acceptance to be absolute, unqualified, and expressed in a usual manner.

If you need further clarification, examples, or case laws (e.g., Brogden v. Metropolitan Railway Co. or
Lalman Shukla v. Gauri Dutt), feel free to ask!

Ref case for acceptance essential point no 1

The case of Neale v. Merrett [1930] WN 189 is a landmark case in contract law, particularly relevant
to the principles of acceptance under the Indian Contract Act, 1872, and English common law. It
illustrates the requirement that acceptance must be absolute and unqualified to form a valid
contract. Below is a detailed explanation of the case, incorporating the essentials of valid acceptance
and providing Hindi translations for key terms as per your previous request.

Case Summary: Neale v. Merrett (1930)
Facts:
o Defendant (Merrett) offered to sell land to the plaintiff (Neale) for £280.

o Hindi: Ufdardl ((¥e) 3 aret (1e) Y £280 H STHIM 99 &1 U fear|

e Neale responded by purporting to accept the offer but sent a cheque for £80 and promised
to pay the remaining £200 in monthly installments of £50 each.

o Hindi: 1d - TRATd B WHR HA P aral ford, Afb £80 BT A Well 3R AW
£200 BT £50 B AR Bl T g™ &1 aret 3|
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o Merrett did not agree to this payment structure, as the original offer implied payment of the
full amount in a single sum.

Issue:

o Did Neale’s response constitute a valid acceptance of Merrett’s offer, or was it a counter-
offer?

o Hindi: 77 =IeT &1 ufdfshan ARe & vard &1 du Wiepfa off, a1 98 e ufduarg ur?

Legal Principle:

e According to the principles of contract law (aligned with Section 7 of the Indian Contract Act,
1872), acceptance must be absolute and unqualified, meaning it must mirror the terms of
the offer exactly without introducing new conditions.

o Hindi: 3IEY BT & RIGIdl & STHR (YR Sy AT, 1872 BT 4RT7 F
3IRET), Wipial gut SR A1 2 1T fe, Sl I8 URaiTa T =il o |1
TRE Wl QAT =eT f4A1 b1 78 Tef oits |

e Aresponse that varies the terms of the offer is considered a counter-offer, which rejects the
original offer and does not form a binding contract unless accepted by the original offeror.

o Hindi: U8 Ufafehan o URdTa 1 2raf § seeld dal 8, I Ufadra AT S g,
S e U1 Y SRABR Rl § 3R TS qh DRI e Tl aa1 ofd ab b
Td TRaTgadl gR1 e R A fHar S|

Decision:

e The court held that there was no contract because Neale’s response was not a valid
acceptance but a counter-offer.

o Hindi: <graTard A Fofa foan 3 #i ey 16t a1 ifes ia ot ufafar dy
wWipfa et &, e T ufauara o
e Neale’s proposal to pay in installments varied the terms of Merrett’s offer, which required

payment of £280 as a single sum. This variation meant Neale did not accept the offer as it
was, and thus, no binding contract was formed.

o Hindi: T &1 fareall & YT =1 o1 IR TR & TR &1 21t o et o, fordt
£280 BT THIRA YA IS UT| 39 Saald BT Jaad AT fob =idt = Tdra o
ST T AT W R 18] o, SR 3T SIS SRy ey gl a1

Relevance to Indian Contract Act, 1872:

e Section 2(b): Defines acceptance as when the offeree signifies assent to the proposal,
making it a promise.

o Hindi: YRT 2(b): T B TRUIT BT & fob ST Ui Ut ward & ufel
Ut TEHfa Sad Rl §, A I8 U aTal o Sl g |

e Section 7(1): Requires acceptance to be absolute and unqualified.

o Hindi: ¥R 7(1): WA &I gof 3R o1 3 819 &1 Sma=adbar 8|
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e The case of Neale v. Merrett is often cited to illustrate that any deviation from the original
offer’s terms results in a counter-offer, not a valid acceptance, aligning with Indian law

principles.

Connection to Essentials of Valid Acceptance:

The case directly relates to the first essential of valid acceptance:

1. Acceptance Must Be Absolute and Unqualified:

o Neale’s response failed this requirement because it introduced new terms
(installment payments) that did not match the original offer.

o Ha @ ufafrar 3 saxgear & =1 el Bt it 3 ifes 38 7S W ([t A
YITAM) U= 1 ol gt UalTa & A Aot @t off|

o This principle is reinforced in other sources, such as Neale vs. Merrett [1930] W.N.
189(,).

Table Summarizing Neale v. Merrett (1930) and Essentials of Acceptance:

Aspect

Case Name

Key Fact

Legal Issue

Court Ruling

Relevant Essential of
Acceptance

Outcome

Additional Notes:

Details

Neale v. Merrett [1930] WN 189

Neale offered £80 and installments
instead of £280 in one sum.

Was Neale’s response a valid
acceptance or a counter-offer?

No contract; Neale’s response was a
counter-offer, not valid acceptance.

Acceptance must be absolute and
unqualified (Section 7(1)).

No binding contract formed due to
variation in terms.

Hindi Meaning
el S| TRE [1930] WN 189

I £280 & THHRA YA B
T £80 3R bl Bt UNIB B

o fia o ufafsar au Wefa Hrar
EIREESIGE:

Pl Y e, et Bt ufaferan
yfevrara oft, 7 & au wliefal
wepfa gof 3R famm 2rd gt =nfge

(URT7())1

Al H ST & HRUI DS STHDHR!
a1 &1

e The case is widely referenced in contract law to emphasize the mirror image rule, where

acceptance must exactly match the offer’s terms ().

e It aligns with other cases like Felthouse v. Bindley (silence is not acceptance) and Carlill v.
Carbolic Smoke Ball Co. (unilateral offers), which clarify the rules of acceptance ().

e If you need further details, such as comparisons with other cases or specific applications
under Indian law, let me know!

Case ref for acceptance must be communicated to the offeree. Point no 3 or essential of valid

acceptance.
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Case Summary: Brogden v. Metropolitan Railway Co. (1877)
Facts:

e Background: Mr. Brogden, a coal supplier, had been supplying coal to the Metropolitan
Railway Company for several years without a formal written contract.

o URYMW: ft SIS, TP B syfilardl, w3 aul adb Herdiee Yad du-l bl
T fopdt sitoranfes forfRara srar & wiaan smgfd HR 3@ &

e Proposal for Formal Contract: Brogden suggested entering into a formal contract for long-
term coal supply. The parties’ agents negotiated, and Metropolitan Railway drafted an
agreement, leaving some parts blank for Brogden to fill in.

o TR ey P foTg vRaTa: TS 3 Seiiiers Hraa 3myfd & forg
SHuETRes ey P &1 gara far| uall & Telel A addia &1, iR Agaifered
A3 A TH THEaT daR b, o o R wredt sig few mu 4

e Brogden’s Amendments: Brogden filled in the blanks, added an arbitration clause, wrote
“approved” on the document, and sent it back to Metropolitan. Metropolitan’s agent filed
the document but did not formally communicate acceptance.

o SIS & YNEA: ST 3 Wl VI BI HRT, Th AR TS SNST, SIS TR
e forg, IR 3/ AeTre &1 A ¥ | Aeiies ¥ e Y awaw
D HIRA IR g Afe fiuaiie & wWiefa &) gar &t
e Conduct: Both parties acted as per the draft agreement’s terms for several years, with

Brogden supplying coal and Metropolitan paying for it. A dispute later arose, and Brogden
argued no contract existed due to lack of formal acceptance.

o SHTERUL; A Ul A & Iuf ddb TGl THeld & 21l & STIR ST faman, forad
SIS A B MYl BT 3R Beuifere A 39 e yia fovan | a1 & faarg
I gaT, SR ST A ad fean b shivanies wWiefa &t vt & HRU BIs
SIS TR Tl
Legal Issue:

e Did a valid contract exist between Brogden and Metropolitan Railway, despite no formal
communication of acceptance?

o FISAIS 3R ASTfere YA & sl SNU=Re Wil &1 Y1 811 & STavig
T qY ey UT?

Legal Principles (Indian Contract Act, 1872 & English Common Law):

e Section 2(b), Indian Contract Act, 1872: “When the person to whom the proposal is made
signifies his assent thereto, the proposal is said to be accepted. A proposal, when accepted,
becomes a promise.”

o YURT2(b): “SId a8 cAfad ford URaTd far a1 8, S YeHfd odad eal g, o
TRATd B WHR AHT T 8 | TR 811 TR URdTd Ueh are] o+ STl g 17

e Section 7(1): Acceptance must be absolute and unqualified.
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o YRT7(1): Wi ot 3R famr =l g =nfgul

e Section 7(2): Acceptance must be expressed in a usual and reasonable manner, which can
include conduct.

o URT7(2): WP Pl TR 3R Ifra T8 T e FH3A1 R, Fores 3R
e g b 3|

o English Common Law (Applied in Brogden): A contract can be formed by the conduct of the
parties, even without formal communication of acceptance, if their actions demonstrate
mutual assent (Brogden v. Metropolitan Railway Co. [1877] 2 App Cas 666). This principle is
also applicable under Indian law (Dhyeya Law, IPSA Loquitur).

Decision:
e The House of Lords held that a valid contract existed:
o Brogden’s amendments to the draft constituted a counter-offer.
SIS & A H GNY T fauRaTa 3|

o Metropolitan’s conduct (accepting coal and making payments as per the draft terms
for years) constituted acceptance by conduct, binding both parties to the contract.

«  HUTeIeH T TR (FHIS &1 2l & STHR HIIe WIHR BT 3R
I HRAT) SR GRT WP T, S &1 Y&l B Srfae A S1e el
Tl

e The court ruled that no formal communication of acceptance was necessary when the
parties’ conduct clearly showed mutual agreement (Brogden v. Metropolitan Railway Co.,
LawTeacher.net).

o Oy = Fufa faan o Sie uail &1 3R Wy U ¥ i Jghfd gufar e, df
3Moies WBia Bt T maxae et ot

Outcome:

e A binding contract was formed, and Brogden was held liable for breaching it by refusing to

supply coal.
o UD IABRY ST T, 3R FTS BY He MYl J 3THR H3 & fag 3y
T A BTGNS Sg=T T

Connection to Essentials of Valid Acceptance:

The case directly relates to the essentials of valid acceptance under the Indian Contract Act, 1872 (as
discussed in your earlier question):

1. Acceptance Must Be Absolute and Unqualified (Section 7(1)):

o Brogden’s amendments created a counter-offer, which required Metropolitan’s
acceptance to form a contract.

«  Hindi: STTS & TR 3 T UfavRara s, s o sy s &g
TCIIIe &1 Wipid 3Mavad Uil
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2. Acceptance Must Be Expressed in a Usual and Reasonable Manner (Section 7(2)):

o Metropolitan’s acceptance was implied through conduct (acting on the draft terms),
which was deemed valid (Brogden v. Metropolitan Railway Co., Dhyeya Law).

«  Hindi: AeiTee &) Wiapfa sireror & Arem 3 fAfgd f (@@ # el
o1 ), o dy I T

3. Acceptance Must Be Communicated:

o While formal communication was absent, the parties’ consistent conduct (supplying
and paying for coal) served as communication of acceptance (/PSA Loquitur,
LawTeacher.net).

«  Hindi: T Sio=nes TOwor 78T o1, uel o1 AR SR (diaar smyfd
SR YTAT) WP BT T 7|

4. Other Essentials (e.g., within reasonable time, before offer lapses, by offeree) were satisfied,
as both parties acted promptly and were the intended parties to the contract.

Table Summarizing Brogden v. Metropolitan Railway Co. (1877):

Aspect Details Hindi Meaning
Case Name Brogden v. Metropolitan Railway Co.  SITe+ §-TH U GIdIe Xad do=
(1877) 2 App Cas 666 (1877) 2 App Cas 666
Brogd ded draft; Metropolitan 11S Gl & ’
rogden amended draft; Metropolitan
Key Fact 8 POIAN A ruiferet A ot situranfyes Wil

acted on it without formal acceptance. | *
Eacapicand

Was there a valid contract despite no &Il WWH@%%W

Legal | )
egal lssue formal acceptance? Y 3y UT?
Court Rulin Valid contract formed by conduct; G{HTUT?IRT%H 3@3‘&{ -, SIS BT
& Brogden’s counter-offer was accepted. UfauRdIg WieR foar |

A t: be b duct t

Relevant Essential " orce can be by conauct, Must o il SHTIRUT GRT Bl Hebe %,‘IUT
be absolute and unqualified (Section

of Acceptance 7) 3R fomm = g I1feu (UYRT 7)1

Outcome Contract binding; Brogden liable for Giﬂaﬂmwm; SIS HIT EQ
breach. IARed

Relevance to Indian Contract Act, 1872:

e The principles in Brogden v. Metropolitan Railway Co. are directly applicable to Indian law,
particularly under Sections 3, 4, and 8 of the Indian Contract Act, which recognize
acceptance by conduct (Dhyeya Law). For example:
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o Section 8: “Performance of the conditions of a proposal, or the acceptance of any
consideration for a reciprocal promise which is offered with a proposal, is an
acceptance of the proposal.”

«  Hindi: YRT 8: “UEITd 1 Tl BT UTEH, IT URATd &b JTY &Y 718 URENeD a1e
¥ for fpelt uferpar Y Wi fal, @ B Wipfa g1

e The case illustrates that acceptance can be implied through conduct, even without explicit
communication, aligning with Indian law (e-lawresources.co.uk).

Comparison with Neale v. Merrett (1930):

e Unlike Neale v. Merrett (where a counter-offer negated acceptance due to unaccepted new
terms), Brogden shows that a counter-offer can become a binding contract if the other party
accepts it through conduct.

o Hindi: 77 §77H A (ST8T Ueb Ufavrara = Wpfa & THR o Faifss 7 ot
WeR Tt 31 775) & fAusia, F7787Tearar & b afe gurT uer siraRur & Areqd 9
PR FHRaT1 8 dl UfaTRdTa St e 5 Tohd1 7 |

Conclusion:

e Brogden v. Metropolitan Railway Co. (1877) establishes that a contract can be formed
through the conduct of the parties, even without formal communication of acceptance,
provided the conduct clearly indicates assent (Brogden v. Metropolitan Railway Co.,
uollb.com). This aligns with the Indian Contract Act’s provisions on acceptance by conduct.

o Hindi: FST FH AMTifcre 37d Y1 (1877) RATTUA T § fob Uelf & HraRor
& T A SIS &7 Thll 5, Ha 8 SMuaes Wiasfa & qa=r = g, Ixrd
SHTERUT T Y Y T G|

e If you meant a different case (e.g., a specific Indian case from 1916 or another “Rao” case),
please provide additional details (e.g., court, issue, or full citation), and I'll tailor the
response accordingly. Alternatively, | can provide more examples or compare Brogden with
other cases like Lalman Shukla v. Gauri Dutt (1913) for further clarity on acceptance.

Case ref for point no 7 is the acceptor must be aware of the proposal at the time of offer.

The case you are referring to is likely Powell v. Lee (1908), reported as (1908) 99 LT 284, a landmark
English contract law case that is also relevant to the Indian Contract Act, 1872, particularly in the
context of valid acceptance. This case is frequently cited for its ruling on the necessity of authorized
communication for a valid acceptance. Given your previous queries about contract law and
acceptance under the Indian Contract Act, 1872, and your request for Hindi translations, | will
provide a detailed analysis of Powell v. Lee with a focus on its relevance to the essentials of valid
acceptance, incorporating Hindi translations for key terms. If you meant a different case (e.g., a
misspelling of "Pawell" or a specific Indian case), please clarify, and I'll tailor the response.

Case Summary: Powell v. Lee (1908)
Citation:

o Powell v. Lee (1908) 99 LT 284 (King’s Bench Division).
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Facts:
e Mr. Powell (the plaintiff) applied for the position of headmaster at a school.
o Hindi: 9t 9det (@l [...]
System: ### Case Summary: Powell v. Lee (1908)
Citation:
e Powell v. Lee (1908) 99 LT 284 (King’s Bench Division).
Facts:

e Mr. Powell (the plaintiff) applied for the position of headmaster at a school.

o Hindi: 41 UTdd (aTdl) 7 Tob ol H §SHRCR & UG & fo7Q 3f1de foban

e The school managers (the defendants) decided to appoint Powell, and this decision was
made during a board meeting.

o Hindi: THd UeY®! (faaTe) 7 tiadd @1 fgad B &1 (i feran, 3R g fofa
TS SIS 96% P SR ferar |

e One of the managers, acting without authority, informally informed Powell that he had been
selected for the position.

o Hindi: U Y& 3, fa 1 oifiieR &, uidd & sHiganies &u ¥ gfed far fe
3% UG & R g gl

e Later, the school managers changed their decision and appointed someone else instead of
Powell.

o Hindi: 91¢ B XHd UeYye! = g Fufg sea faar ok ufaw & soird fst ok &1
fgad faea

e Powell sued the school, alleging a breach of contract, claiming that a valid contract was
formed when he was informed of his selection, and he suffered damages (loss of salary) due
to the non-appointment.

o Hindi: UIdd 7 ¥ dl R YahaHT GRR 61, 3Fae T BT $RIY &1d §U, &ral fasan
1% 31! o &1 I e IR U 9 e 1 T, 3R R-FAgfad & SR SR
THEM (Ia BT ol

Legal Issue:

e Was there a valid contract formed between Powell and the school, given that the acceptance
was communicated by an unauthorized person?

o Hindi: 771 UTd 3R TG d & o9 Ueb q SIS &1 T, T8 3 U % Wipfa uh
SFfIpd safek gRT Ut &1 71g i

Relevant Legal Principles:

e Indian Contract Act, 1872 (applicable principles, as the case is relevant to Indian law):

10
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o Section 2(b): “When the person to whom the proposal is made signifies his assent
thereto, the proposal is said to be accepted. A proposal, when accepted, becomes a
promise.”

*  Hindi: YRT 2(b): S8 I8 e ord URdTa fean a1 8, 39! GeHfd oad
HRAT B, I URATd B WBR HHT ST & | TWHR 81 TR U1 T upkeep:
keep-together-1.5; tab-stops: 0.25in 0.5in 0.75in 1.0in 1.25in 1.5in; text-
align: left">Td ITGT 9 ST & 1”

o Section 7(1): Acceptance must be absolute and unqualified.

«  Hindi: YRT 7(1): TP gof 3R fa1 2 g anfgwl

o Section 7(2): Acceptance must be expressed in some usual and reasonable manner,
unless the proposal prescribes a particular mode.

«  Hindi: YRT 7(2): WP IR SR 3ferd 0% I ad ST SN, o a
T o e § oIS faRiy adtet FAfdy T 811
e English Common Law (Applied in Powell v. Lee): For a valid contract, acceptance must be

communicated by the offeree or an authorized agent to the offeror. Unauthorized
communication does not constitute valid acceptance.

Decision:
e The King’s Bench Division held that no valid contract was formed:

o The communication of acceptance by an unauthorized manager was not valid
because it lacked authority from the school board.

«  Hindi: T ARG UeU® gRT Wpid &) garr a4 761 i wa s
I AT B3 MIABR e ATl

o For acceptance to be binding, it must be communicated by the offeree or someone
duly authorized to act on their behalf, as per the principles of contract law.

+  Hindi: WA & RTT STeaeRt 89 & foTg, 9 TRaTa Ureadha a1 3% g
faftrad Urfeigpd safad gRT HUR fasan S =gl

e The court ruled that since no authorized communication of acceptance was made, there was
no contract, and Powell’s claim for breach of contract failed.

o Hindi: 9 Wpd P DS Uitipa e el &1 71 off, gafu s ergaiy et o,
3R UTAd T &Y HT 1 &TaT fIwhet gl

Outcome:

e The case was dismissed, as no binding contract existed due to the lack of authorized
communication of acceptance.

o Hindi: AT WISl &R & 7, aaifes il d Wi &) Jamr & ura A &1
BRI S g AT

Table Summarizing Powell v. Lee (1908):

11
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Aspect Details Hindi Meaning
Case Name Powell v. Lee (1908) 99 LT 284 TTad §9TH <ff (1908) 99 LT 284

Unauthorized inf d P Il ;W%ﬁuﬁ
Key Fact na.u onze. manager informed Powe Waﬁwaﬁ mmﬁﬁw

of his selection, later revoked. |

Was there a valid contract due to

R 3FRGT WiHTd &I Il &

Legal Issue unauthorized communication of Sy o 2T

acceptance? et :

No contract; unauthorized . . .

’ DTS S Tal; SFTYGHd WUor de

Court Ruling communication was not valid Jepha :1%9[:‘?4??,

acceptance.

Wl B URdTd UTedhd! a1

Relevant Essential Acceptance must be communicated by . .
Ui d Toic gRT A A1 81T

of Acceptance offeree or authorized agent (Section 7).

(URT7)1

Outcome Case dismissed; no contract formed. HTHT @R ﬁ's“ &Iﬂa'%[ BRI

Relevance to Indian Contract Act, 1872:

The principle in Powell v. Lee aligns with Section 7 of the Indian Contract Act, 1872, which
requires acceptance to be properly communicated by the offeree or an authorized agent.
Unauthorized communication does not create a binding contract.

o TIgT g7 e gt YRR sray SfIfam, 1872 FT URT 7 % WU WRATE,
forerd Wi o1 vRdTa TTeadsdt a1 Wifded Toie gRT Sfad &0 9 Wit & &1
TILIH AT & | SFHRIHd T Ueh STeqbRY e Tt ara |

The case is often cited in Indian legal education to illustrate the requirement of proper

communication of acceptance, alongside cases like Felthouse v. Bindley (silence is not
acceptance) and Brogden v. Metropolitan Railway Co. (acceptance by conduct).

Comparison with Other Cases:

Neale v. Merrett (1930): Unlike Powell v. Lee, where the issue was unauthorized
communication, Neale v. Merrett dealt with a counter-offer due to varied terms, but both
cases emphasize the need for valid acceptance to form a contract.

o Hindi: 77 775 §9e (1930) % faURId, STg1 YeT SFIIPHd U U, Fe7 F775 Foc
T iz 37l & SR UFATRATS &1 TET T, Afh a1 Ard 3ey §9H & [ dy
Hipfa Bt SMaHar RER d B

Brogden v. Metropolitan Railway Co. (1877): While Brogden allowed acceptance by conduct,
Powell v. Lee clarifies that such conduct or communication must come from an authorized

party.
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o Hindi: TSI 787 TR0 gRI WHfa &1 SAfa &Y, 7737 §777 o<y Sl g
o THT SR AT WUWUT T UTTghd &l § ST g Ul

Conclusion:

o Powell v. Lee (1908) establishes that for a contract to be valid, acceptance must be
communicated by the offeree or an authorized agent. Unauthorized communication, as in
this case, does not create a binding contract, aligning with Section 7 of the Indian Contract

Act, 1872.

o Hindi: GIGc7 §74 &1(1908) TG BT § fob 3ray & du 81 & forg, Wiefa &t
TRAT Ut a1 Wfigd Tole gRT SfS foba St =nfeu | sFfiigrd Tomor, S
% SO ¥, T TSR I8 o1 a1, S R ey iffad, 1872
DI YRT 7 S T AT B

% 3k 3k %k %k & Kk 3k 3k 3k 3k % 3 % % %k k k 3k 3k 3k 3k % 3k 3%k 3 3% % % %k % %k % ok ok ok ok ok kokokokkk  kk 3k 3k 3k %k %k Kk

13



CONTRACT 01-09-25 TO 15-09-25

Date 11.09.25 Contract period -3, time 11.30

Subject Contract>consideration > amount or something else against our work which we had done, or
doing now, or some work which we will do later.

Quid pro quo

Usage and context

General: Quid pro quo refers to a mutual agreement of reciprocal exchange. An example is
bartering, such as "I'll paint your fence if you mow my lawn".

Legal: In contract law, it signifies the "consideration"—the value exchanged by each party to
validate an agreement. It is often used with a negative connotation to describe an illegal
exchange, such as a bribe where a government official receives money in exchange for
official acts.

Workplace: Quid pro quo can also be a form of sexual harassment where an employment
benefit, like a promotion, is contingent on the employee's submission to sexual favors.

Political: The term is frequently used to imply corruption or wrongdoing. For example, using
political favors as a quid pro quo for campaign contributions.

Neutral vs. Negative: The term has acquired a negative association in recent decades due to
its connection with political and corporate scandals. It can still be used neutrally, such as
when describing an exchange of information.

Simple meaning in exchange or something.

Definition of consideration.
Correct Version:

According to Section 2(d) of the Indian Contract Act, 1872:

“When, at the desire of the promisor, the promisee or any other person has done or
abstained from doing, or does or abstains from doing, or promises to do or to abstain from
doing something, such act, abstinence or promise is called a consideration for the
promise.”

= Key corrections | made:
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Changed “promiser” > promisor
Changed “promise” -> promisee (the person who accepts the promise)
Corrected “obstain/obstined” - abstain/abstinence

Polished sentence for clarity.

According to Blackstone:

“A consideration is the recompense given by the party contracting to the other, for what the
latter has done, or is to do, for him.”

Meaning:

Consideration is something of value (money, goods, act, or promise) given in return for a
promise.

It is the reason or motive for which the other party enters into a contract.

According to Sir Frederick Pollock:

“Consideration is the price for which the promise of the other is bought, and the promise
thus given for value is enforceable.”

Meaning in simple words:

Consideration is the price paid (not necessarily money;, it can be an act, abstinence, or
promise) for the promise.

Without consideration, a promise generally cannot be enforced by law.

According to Patterson:

“Consideration means something which is of some value in the eye of law, moving from
the promisee, either of benefit to the promisor or a detriment to the promisee.”

Explanation:

Consideration must have some value in the eyes of law (not just a moral or social
obligation).

It can be:
o A benefit to the promisor (e.g., receiving money, goods, services), or

o Adetriment to the promisee (e.g., giving up something, doing extra work, abstaining
from a right).

15
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Patterson’s definition is important because it highlights the dual aspect:
e Benefit to one party,

e Detriment to the other.

. [} Definitions of Consideration —
Comparative Chart

Author /

Souree Definition (English) TFUTST (Hindi)

“When, at the desire of the promisor, "ol TRITAS (Promisor) Gkl
the promisee or any other person has W, U4 (Promisee) Ul aﬂg S
Indian done or gbstained fr'om doing, or does fRT PO DI %, g1 B Y Sl
Contract Act. abstains frqm doing, or promises to %, Y] B BT T a’(ﬂ %, I HA I
1872 ’ do or to abstain from doing something, Feh= BT g <dT @, dl THT BT,

such act, abstinence or promise is farfa a1 99+ ufasn &1 ufdwa
called a consideration for the promise.” (Consideration) HETAT %I"

“A consideration is the recompense "Hfde de ¥ g %Gh &[ﬂ&i‘&[
given by the party contracting to the H aTaT uel gﬂi‘ T&f &l gl %,
other, for what the latter has done, or is 3 dGd S IO D ﬁ—lq%m

to do, for him.” %maﬂﬁw%pv

“Consideration is the price for which "gfie 3_6'11?1% SREEES Q¥ R
Sir Frederick the promise of the other is bought, and T dd PERIARCI| %, 3R I UDR
Pollock the promise thus given for value is qg IR g Ty a=E e o

enforceable.” gad-rg (Enforceable) BIdT HE

fd &1 o § T i a¥g
“Consideration means something oraeT B CAKGiLE] 1) Rl 3R
which is of some value in the eye of S uTe (Promisee) F 3R @’m

Patterson law, moving from the promisee, either .
of benefit to the promisor or a %’ REIIER (Promisor) &

detriment to the promisee.” ?TE[WN gt % AT IS & far
| "

Section 2(d),

Blackstone

Definition of the given maxium

Great ‘¢ You mentioned the Latin maxim “Ex nudo pacto non oritur actio.”
Let me explain it clearly with meaning and example.

(] Maxim:
Ex nudo pacto non oritur actio
Meaning (English):

16
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“No action arises from a bare promise.”

= This means that if a promise is made without consideration, it is a nude contract (bare
agreement) and cannot be enforced in a court of law.

¥ Meaning (Hindi):
T T (T TU) A HIg BT RIS I T8l gt 1

2 3{?-I'fﬂ, U%Waﬂmwsﬁ?r?ﬁtﬁ%uﬁrw (consideration) qﬁ%, T‘ﬁﬁ?m
Wﬁﬁﬁ?m %, B yaa-g (enforceable) Qﬁ%l

lllustration / Example:
e A promises to give B 1,000 as a gift.
e There is no consideration from B’s side.
e This is a nude pact (bare promise).
o If A refuses later, B cannot sue him in court.

But if B gives something in return (say, B agrees to paint A’s house), then consideration
exists, and the agreement becomes enforceable.

Question what is consideration? Describe the consideration?

B LLB Exam Preparation — 20 Marks
Possible Question Patterns (20 Marks)

1. Direct Question Style
= Explain the legal maxim “Ex nudo pacto non oritur actio.” Discuss its relevance under the
Indian Contract Act, 1872 with illustrations.

2. Concept-based Question
= What do you understand by the rule “No consideration, no contract”? Explain in the light
of the maxim “Ex nudo pacto non oritur actio.”

3. Case-law Oriented Question
= Discuss the maxim “Ex nudo pacto non oritur actio” with the help of judicial
pronouncements. How far is this maxim applicable under Section 25 of the Indian Contract
Act, 1872?

4. Applied Question (Problem style)
= A promises to give B 10,000 as a gift. Later A refuses. Can B file a suit for recovery?
Explain with reference to the maxim “Ex nudo pacto non oritur actio.”

17
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Model Answer (For Any 20 Marks Question)
] Meaning of Maxim

The Latin maxim “Ex nudo pacto non oritur actio” means “No action arises from a bare promise.”
It emphasizes that an agreement without consideration is not enforceable by law.

[y Definitions by Jurists

1. Blackstone:
“A consideration is the recompense given by the party contracting to the other, for
what the latter has done, or is to do, for him."

2. Sir Frederick Pollock:
“Consideration is the price for which the promise of the other is bought, and the
promise thus given for value is enforceable.”

3. Patterson:
“Consideration means something which is of some value in the eye of law, moving
from the promisee, either of benefit to the promisor or a detriment to the promisee.”

These definitions highlight that without consideration, a promise has no legal force—
hence supporting the maxim Ex nudo pacto non oritur actio.

Legal Position

o English Law: Consideration is an essential element of a valid contract. A bare promise
(nudum pactum) creates only a moral obligation, not a legal one.

¢ Indian Law (Section 25, Indian Contract Act, 1872): “An agreement made without
consideration is void” unless it falls under exceptions (natural love and affection, past
voluntary services, promise to pay a time-barred debt, etc.).

= lllustration

e A promises to gift B X5,000. There is no consideration from B. This is a bare promise. If A
fails, B cannot sue.

e Butif B agrees to perform some service in return, there is consideration, and the promise
becomes enforceable.

& Case Laws

1. Abdul Aziz v. Masum Ali (1914) — A promise to donate money without consideration is not
enforceable.

2. Durga Prasad v. Baldeo (1880) — Past voluntary act without request from promisor is not
valid consideration.
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3. Dunlop Pneumatic Tyre Co. Ltd. v. Selfridge & Co. Ltd. (1915) — Pollock’s definition
approved: consideration is “the price for which the promise is bought.”

Important Notes for Exam

e Maxim supports the doctrine “No consideration, no contract.”

e Exceptions exist under Section 25 ICA, 1872.

e Maxim ensures contracts are based on reciprocal obligations, not moral promises.

e Protects courts from being flooded with suits on mere voluntary promises.

Conclusion

The maxim “Ex nudo pacto non oritur actio” lays the foundation of contract law both in England and
India. It establishes that consideration is the soul of a contract, and without it, no legal action can be
sustained, except in statutory exceptions.

Conclusion

The maxim “Ex nudo pacto non oritur actio” forms the backbone of the doctrine of consideration. As
explained by jurists like Pollock, Blackstone, and Patterson, consideration is essential for the
enforceability of contracts. In Indian law, this principle is codified under Section 25 of the Indian
Contract Act, 1872, ensuring that no legal action can be taken on a bare promise, unless it falls
under statutory exceptions.

What is the legal requirement regarding consideration?

If the question is “What is the legal requirement regarding consideration?” then you
can answer like this (20 marks version):

B Answer - Legal Requirement of Consideration

1. Definition (Sec. 2(d), ICA 1872): Consideration means when, at the desire of the promisor,
the promisee or any other person does, abstains, or promises to do or abstain, such act or
abstinence is called consideration.

2. Legal Requirement (Sec. 25, ICA 1872):
o General Rule - No consideration, no contract.
o Exception - A contract without consideration is void except:
1. Made out of natural love & affection (in writing & registered).
2. Past voluntary services.
3. Promise to pay a time-barred debt.

3. Juristic Views:
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o Pollock: “Consideration is the price for which the promise of the other is bought.”

o Blackstone: “Consideration is the recompense given by one party for what the
other has done or will do.”

o Patterson: “Something of value in the eye of law moving from promisee, either
benefit to promisor or detriment to promisee.”

4. Maxim: Ex nudo pacto non oritur actio - “No action arises from a bare promise.”
5. Case Laws:

o Abdul Aziz v. Masum Ali (1914)

o Durga Prasad v. Baldeo (1880)

o Dunlop Pneumatic Tyre Co. Ltd. v. Selfridge & Co. Ltd. (1915)

6. Conclusion: Consideration is the backbone of enforceable contracts. Without it, a promise
is merely a moral obligation, not a legal one.

35 3% 3k 3% 3k ok ok k% 35 3k 3k 3k 3k 3k ok 3k ok 3k ok ok ok ok ok ok ok 3% 3k 3 ok 3k 3k ok 3k ok ok ok ok ok ok

Subject legal requirement of the consideration.

a) B Consideration at the Desire of the Promisor

b) subscription for charitable purpose.
c) Consideration by promise or any other person.

Meaning

e Consideration must move at the desire of the promisor, not at the wish of a third party, nor
voluntarily.

o If a person does something without the promisor’s request, it is not valid consideration.

Legal Provision (Sec. 2(d), ICA, 1872)

“When, at the desire of the promisor, the promisee or any other person has done or
abstained from doing... such act or abstinence is called consideration.”

= Key point: Promisor’s desire / request is essential.

=* lllustrations
1. Valid Consideration
e A asks B to deliver goods to C.
o Bdelivers goods to C.

e Here, B’s act is at the desire of A (promisor) - valid consideration.
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2. Invalid Consideration (Voluntary Act)
e B, without asking, repairs A’s house.
e Later, A promises to pay X5,000.

e Since the act was not at A’s desire, the promise is void (Durga Prasad v. Baldeo, 1880).

€ Important Case Laws

1. Durga Prasad v. Baldeo (1880):
Plaintiff built shops at his own expense at the request of the Collector. Defendants
promised to pay him a commission. Held - Not enforceable, as the act was not done at
the desire of defendants (promisors).

2. Kedar Nath v. Gorie Mohammad (1886):
Defendant promised donation for a town hall. Plaintiff incurred liability on faith of that
promise. Held - Consideration was valid since expenses were incurred at the desire of
promisor.

Notes for Exam

e Consideration must move from promisee or any other person (Privity of Consideration not
required in India).

e BUT it must always be at promisor’s desire.

e Voluntary acts or acts at third party’s request do not count.

Conclusion

The rule ensures that only obligations consciously undertaken by the promisor become
binding. Thus, consideration at the desire of the promisor is a fundamental legal
requirement for a valid contract under Indian law.

d) consideration by promise or any other purpose.
Ref case
B case Brief: Chinnaya v. Ramaiya (1882) 4 Mad 137
Facts:
e An old lady (plaintiff’s mother) transferred some property to her daughter (the plaintiff).
e Inreturn, the daughter promised to pay an annuity to her mother’s brother (the defendant).
e Later, the daughter refused to pay.
e The brother (defendant) argued that since he gave no consideration, he could not be held

liable.
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Issue:

Whether consideration must move only from the promisee or it can move from any other person?

i Judgment:
e The Madras High Court held that consideration need not move from the promisee only.
e Aslong asthere is consideration and it is at the desire of the promisor, the contract is valid.

e In this case, consideration moved from the mother (who transferred the property), though
she was not the direct promisee.

«# Principle (Ratio Decidendi):

e Under Section 2(d), Indian Contract Act, 1872, consideration may move from the promisee
or any other person.

e Thus, Privity of Consideration is not required in India.

= Significance:
e This case distinguishes Indian law from English law.
e In English law = consideration must move from the promisee only.

e InIndian law - consideration can move from promisee or any other person.

Example for Exam:

o If A makes a promise to B on the consideration provided by C, the agreement is valid in India
(but not in English law).

Conclusion:
Chinnaya v. Ramaiya is the leading case establishing that in India, consideration may move from the
promisee or any other person, provided it is at the desire of the promisor.

Privity of Contract vs. Privity of Consideration

ED Privity of Contract (Stranger to a Contract)

Meaning:
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Only parties to a contract can sue or be sued on it.
= A stranger (third party) cannot enforce a contract even if it is made for his benefit.

English Rule:

e Established in Tweddle v. Atkinson (1861) — A father and father-in-law promised to pay
money to the groom, but he could not sue as he was not a party to the contract.

e Reaffirmed in Dunlop Pneumatic Tyre Co. v. Selfridge (1915).
# Indian Position:
e General Rule is the same - a stranger to a contract cannot sue.

e But exceptions exist (trust, family settlements, marriage contracts, acknowledgment, agency,
statutory provisions, etc.).

B3 privity of Consideration
Meaning:
Question is — from whom must consideration move?
e English Law: Consideration must move from the promisee only.

e Indian Law (Sec. 2(d), ICA 1872): Consideration may move from the promisee or any other
person, provided it is at the desire of the promisor.

@ Case Law (India):

e Chinnaya v. Ramaiya (1882): Consideration can move from a third party; contract still valid.

Key Difference Table

Point Privity of Contract Privity of Consideration
L Only parties to a contract can sue or  Who can furnish the consideration for a
Definition
be sued. contract?
Rule (English . . .
Law) Stranger to a contract cannot sue. Consideration must move from promisee only.
Rule (Indian  Stranger to a contract generally Consideration may move from promisee or
Law) cannot sue (with exceptions). any other person (Sec. 2(d) ICA).
Leading Case Tweddle v. Atkinson (1861) Chinnaya v. Ramaiya (1882)
Example A & B contract for benefitof C> C A contracts with B; C gives consideration -
X

cannot sue (stranger). valid in India, not in England.
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Date 12.9.25 period 4 time 1.30 pm Ela Aggarwal

Subject legal requirement regarding consideration. [Commented [pb1]: FROM PAGE NO 20 ABC AVAILABLE
D Consideration may be past present or future.
1 past consideration means that the consideration for any promise was given

earlier and the promise is made thereafter.

2 present or executed consideration when one of the parties to the contract
has perform his part of promise constituting the consideration for the promise by the other
side it is executed consideration.

3 future consideration / executory consideration when are person makes a
promise in exchange for the promise by the other side the performance of the obligations by
each side to be made subsequent to the making of the contract the consideration is known
as executory.

E consideration need not be adequate a contract supported by consideration is vailid
even though it is in adequate. It must be good consideration.

F consideration must be real, of some value.
Ref case

Whit vs bluett

Case Name:

White v. Bluett (1853) 23 LJ Ex 36

Facts:
e A son (Bluett) owed money to his father.
o After the father’s death, the executor (White) sued the son for repayment.

e The son argued that his father had promised to release him from the debt if he stopped
complaining about how his father distributed property among his children.

e Insimple words, the son claimed: “My father said if | stopped grumbling about
inheritance, | don’t need to pay back.”
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Issue:

Was the son’s promise to stop complaining valid consideration for the father’s promise to
discharge the debt?

Judgment (Held):
No, it was not valid consideration.

Pollock CB said: A son has no legal right to complain to his father about how he distributes
property.

Therefore, forbearance from something you have no legal right to do cannot be
consideration.

Result: The father’s promise was unenforceable, and the son had to repay the debt.

G performance of an existing duty is not consideration.
1 performance of legal duty.
Ref case

Collins vs godfroy
Case Name:

Collins v. Godefroy (1831) 109 ER 1040

Facts:

Collins, an attorney, was subpoenaed (legally compelled) to appear as a witness in a trial
involving Godefroy.

Godefroy promised to pay Collins a certain sum of money for attending court as a witness.
Collins attended court but was not always called to give evidence.

When Godefroy refused to pay, Collins sued to recover the money.

Issue:

Was Collins’ act of attending court as a witness valid consideration for Godefroy’s promise
to pay?

Judgment (Held):

No, there was no valid consideration.

Collins was already under a legal duty to attend court once he was subpoenaed.
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Performing an act which a person is legally bound to do cannot amount to consideration
for a contract.

Therefore, Godefroy’s promise to pay Collins was unenforceable.

2 performance of contractual duty.
Ref case
Stilk vs Myrick
Case Name:

Stilk v. Myrick (1809) 170 ER 1168

Facts:
Stilk was a sailor employed on a ship from London to the Baltic and back.
During the voyage, two sailors deserted.

The captain promised that the remaining crew would share the deserters’ wages if they
worked the ship back to London.

The sailors did the work and demanded the extra wages.

The captain refused to pay, and Stilk sued.

Issue:

Was the sailors’ act of sailing the ship back valid consideration for the captain’s promise to
pay extra?

Judgment (Held):
No, there was no valid consideration.

The sailors were already bound by their contract to face emergencies, including desertion of
crew.

Since they did nothing over and above their existing contractual duty, the promise of extra
wages was unenforceable.

H no consideration no contract.
1 natural love and affections.
2 past voluntary services.
3 time barred debt.
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Make a table for the given

Legal requirement regarding the consideration.

a) ! Consideration at the Desire of the Promisor

b) subscription for charitable purpose.

c) Consideration by promise or any other person.
d) Consideration may be past present or future. (past,present,future)
e)

3k ok ok %k % % %k %k k 3k ok ok %k %k %k k 3k 3k 3k 3k %k >k %k % % % 5k %k k 3k sk 3k ok %k %k %k k Xk Kk % 3k %k %k k %k
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Date 15-9-2025 period 3 time 11.30 contract by ela Aggarwal
Privity of contract
*3' person can’t file the case. In Indian contract law as well as England law.

*** if any one has interest than it is exception can he can file the case.

Privity of contract

A stranger to contract can know as general rule sue upon a contract both under English law
and india law.

Case
Jamna Das v. Ram Avtar (1952, SC)

e Facts: A promise was made to contribute to the construction of a dharamshala (charitable
purpose). Later, the promisor refused to pay.

e Issue: Whether such a promise, without direct consideration, is enforceable.

o Held (SC): The subscription was enforceable because, on the faith of that promise, the
construction work had already started.

e Principle: Even if there is no direct consideration, a promise made for a charitable purpose
becomes binding when the promisee has undertaken liability or acted upon it.

= This case is often cited under the rule of consideration: “A charitable subscription is
enforceable if liability has been incurred on the faith of the promise.”

Exception of privity of contract.

1 trust — case una nath baksh sing vs jang bahadur — it was held that in the
circumstances a trust was created in favour of certain person for the specific
amount and hence he was entitled to maintain the suit.-------- Uma Nath Bakhsh
Singh v. Jang Bahadur (1938, PC)

Facts: The court passed an order affecting the rights of Uma Nath Bakhsh Singh
without giving him an opportunity of being heard.

Issue: Whether an order passed without hearing the affected party is valid.

Held (Privy Council): The order was invalid, as it violated the principle of natural
justice.

Principle: “No man shall be condemned unheard” (Audi Alteram Partem). Any
order made without giving the person concerned a reasonable opportunity to
present his case is void and unenforceable.

2 Charge — a person in whose favour a charge or other interest in same specific
property has been created may enforce it whether he is not a party to the
contract.

Case Khwaja Muhammad Khan v. Husaini Begum (1910, PC)
e Facts (d):
ﬁmﬁ@ﬁ’cﬂ? 31331.'?—[ (marriage agreement) YT, mﬁ@@%ﬁ?ﬂ (Khwaja
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Muhammad Khan) _:TQE:I (Husaini Begum) Eal Kharch-e-pandan (monthly allowance) A HT
a1eT T | I8 aTeT WY goe  7Tel, Sfch oo & U SIR o fdaal & oia garm ol
Issue (UH):
%mg?ﬁ Ol 9 3(dY P UcA&T T&BT (party) Te1 &, TR 41} 58 A1¢ 1 A T ebelt
)
Held (Frofa):
ﬁaﬁmﬁaﬁw%u‘s’?ﬂa enforceable %I gy aaau@rwuuﬁaﬁ third-party
beneficiary zﬁaﬁ?sq%uagm SIBHR BT gral B Tabal! AT
Principle (ﬁ'-l@'l?l)
e Y Doctrine of Privity of Contract T 3UdIq (exception) %I
o o9 foat Wﬂﬁmmthlrd party %W’H%ﬁﬂfﬁ, 198 third party it
&Iﬂa;ﬂaﬁenforcewmgl
o ¥ o] Hﬂ?ﬁqw fftl—s' wTftd fopan foe beneficiary under a contract can sue

to enforce it, even if not a direct party.

3 marriage settlement- partition of hindu family and family arrangement.
Case- Draupadi Devi v. Jaspat Rai
Facts (dH):
wWﬁWTﬂ%ﬁ 3T Tl (Draupadi Devi) %m@mmmﬂﬂ (settlement)
foa | T areT ufa ofR foreht e safaa & oia gan uT| Ul e 3 sray o1 urdf 78t <t
Issue (U¥):
T Draupadi Devi, il| &aduﬁwa T&dR Tl o, waﬁaﬁ enforce WW%?
Held (Frofa):
SISTETd A T o Ult, S 39 Sra &t AU (beneficiary) 2, 307 SIfIBR &1 gTaT R
Tl 8, ¥ g1 I8 SEY B uref A |
Prmuple (ﬁf@'ﬁl)
g HY Doctrine of Privity of Contract T 3[UdIq (exception) %I
o qﬁﬁ% WHWWU&T (third party) %W&‘f?ﬂ‘”%ﬁﬂﬁ?—mw% I
third party 3@ enforce WW%I
o ?Ts'ﬁqu Khwaja Muhammad Khan v. Husaini Begum (1910, PC) Erﬁa’rgqfr%, \_XTB\TJ
beneficiary P ATABR ez T |

4 acknowledgment and estoppel.- whether a party to a contract admit liability to
ward a third party it shall be letter on estoppel from deny the third parties right
to enforce the contract.

* Contract theory to the doctrine of pravity.

1 Will Theory & Privity of Contract
Will Theory / Intention Theory:
3@ Intention Theory oft Dl SITdl % |
o TP YR T consensus ad idem GRI'TT‘[ meeting of minds (G111 G&f &1 Tt /aeHf
B Hq) |
o ey Y T BN OE UgBRI Bt 38T 3R eHfd A Wl

Limitation in Privity:
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o Will Theory Had I8! cufaaal B C’:ﬂTﬂ;‘HW SRPR (interest) GGl %, ISREDS
Terfa/swT srgey B A g
o 3??@111, Doctrine of Privity of Contract (ﬁ5 FHad parties EET enforce X bl %)
Will Theory ﬁ“&ﬁ@@f@é%
o W, Will Theory third-party beneficiaries A ?bal'if IBR qﬁa?ﬁ, i I
“will/consent” Wﬂﬁ‘x’lﬁﬁ qﬁa?ﬁl
e Conclusion:
o Will Theory Hﬂ’d‘daﬁm UMWWWW%%I
o <Y BRUIYE Doctrine of Privity Ea w 6_E?T|T‘ﬁ %, QAfp 37 uRfRufaal ot justify
Hﬁmmaﬁ&aﬁﬂmwuﬁo@‘cﬁ@w (beneficiary) aﬁmm%ﬁl
o sﬂﬁ*ﬂﬁ Indian law Gﬁ? case laws (ﬁ% Khwaja Muhammad v. Husaini Begum,
Draupadi v. Jaspat Rai) 3 exceptions fowfaa ot
5 ?R:ﬁﬁ exam ﬁ@ﬁlﬁm%
“Will Theory (or Intention Theory) is based on consensus ad idem, i.e., meeting
of minds. It restricts contractual rights only to the parties who consented.
Thus, it justifies privity but fails to protect third-party beneficiaries.”

2 promise theory — not applicable to privity of contract.

3 bargain theory - not applicable to privity of contract.

4 rational theory — base on economic relation of the parties . not applicable to privity of
contract.

5 interest theory.- applicable on privity of contract.

Privity of contact <consideration<any other person can allow the consideration.
A in Indian law can allow? No

B in England law can allow? No

Consideration -* agreement without consideration is void.

¢ 1. Ex nudo pacto non oritur actio

= Meaning: No action arises from a naked promise

5 %ﬂﬁ:mmconsideraﬁon (W)%Hﬁﬂ@%ﬁ?ﬁ%@ﬁﬁﬁﬂﬁl
= Principle: X dIal enforceable contract qﬁf%, metﬂ%aﬂé consideration :[—Eg”

¢ 2. Qui facit per alium facit per se (indirect relevance)

= Meaning: He who acts through another does the act himself
= g consideration 39 principle Eal support WT%]%? consideration promisee mﬁé k)
HAfed ﬂ-ﬂ?zw%(sa @xUl: Chinnaya v. Ramaya) |

¢ 3. Consensus ad idem (general contract law maxim, consideration s | '#ﬁ?ITJD
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= Meaning: Meeting of minds

r avbf_sf‘l-ﬁagreement validﬁ@%ﬁ%ﬁl@[ﬁ?ﬁ%@ﬁ%ﬁ@%&ﬁﬁwﬁl

Exam B HIH TITET IR IBT S ATAT maxim:

“Ex nudo pacto non oritur actio” (q'l_'ﬁ Naked promise is not enforceable without consideration).

Consideration — Maxims & Key Cases

Important Case /

Maxim / Princiol Meaning (Hindi
axim / Principle eaning (Hindi) Example
Ex nud . fomT fa5eft consideration
o)r(i:t:jr :c:j)c o non %aﬁ“ﬁéw Chinnaya v. Ramayya
HIIATE] TGT P oI Heelt
oft fob it & gR1 B

Qui facit per alium . _
L2EIR HXdl  Ch . R
facit per se % % EEASE] innaya v. Ramayya

Consensus ad idem q&h%%ﬁaﬂ'@qﬁrmﬁa General principle in
(Meeting of minds) contract law

Consideration must  Consideration azﬂum
move at the desire of EﬂTIT S EI'IE'IH@T‘I‘THﬁ I Re McArdle
the promisor I fearmarsl

Consideration may be Lampleigh v. Braithwaite
v Consideration TaHT plelg

, HC . . A
ast, present, or . (Past consideration valid
past p MREIRTERT 1oen
future if at promisor’s request)
Consideration must Consideration
i u
3R BT Ged AT 8 Thomas v. Thomas

be real and valuable

Consideration @1 HIET AT

Consideration need HEJW?’@E b Chinnava v. Ramawva
not be adequate e, Rt ST T vav g

Notes

Basic principle of
consideration; “naked
promise” is
unenforceable

Consideration can be
done by promisee or
some other person

Ensures that parties
agree on the same
subject

Past consideration is not
valid unless requested
by promisor

Helps to determine
enforceability of
promises

Moral consideration
alone is not sufficient

Courts do not judge
fairness of
consideration
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