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Article 25 it is talk about practice of religion. 

Our country India is a secular country mean country has no religion. 

Case for article 25 as well as article 19 Bijoe Emmanuel v. State of Kerala (1986) 

The Supreme Court of India case Bijoe Emmanuel v. State of Kerala (1986) is a landmark judgment 

on the scope of Article 25 of the Constitution, which guarantees the right to freedom of conscience 

and religion. The case affirmed that this right includes the freedom to remain silent during the 

national anthem if singing it conflicts with one's sincerely held religious beliefs.  

Facts of the case 

• The petitioners: Bijoe Emmanuel and his two sisters, Binu Mol and Bindu Emmanuel, were 

students in a school in Kerala. 

• The religious belief: The children belonged to the Jehovah's Witnesses faith. Followers of 

this faith believe that their religion forbids them from singing the national anthem of any 

nation, as they view it as a form of worship to an earthly authority rather than to God. 

• The refusal to sing: During the school assembly, the children stood respectfully in attention 

while the national anthem, "Jana Gana Mana," was being sung but refused to sing it 

themselves. 

• The expulsion: Following a complaint, the headmistress expelled the students. The school 

authorities justified the expulsion, arguing that the children had shown disrespect to the 

national anthem by not singing it.  

• Issues and Supreme Court's reasoning 

• The Supreme Court considered whether expelling the children for not singing 

the national anthem violated their rights under Article 19(1)(a) (freedom of 

speech, including silence) and Article 25(1) (freedom of conscience and 

religion). The Court emphasized protecting minority rights and held that 

compelling a child to violate their religious faith infringes on their freedom of 

conscience. It reasoned that standing respectfully during the anthem was 

adequate and forcing them to sing against their beliefs was unnecessary.  

• Judgment and conclusion 

• The Court ruled that the expulsion violated the children's fundamental rights 

and ordered their readmission. This established that individual rights of 

conscience must be respected, and patriotism cannot be compelled.  

 

Case  "Farooqi" is associated with a prominent 1994 Supreme Court case, Dr. M. Ismail 

Faruqui v. Union of India, which involved the doctrine of "essential religious practices" in the 

context of the Ayodhya land dispute. This doctrine was subsequently central to the hijab-

related cases in Karnataka.  

The Hijab ban and related legal challenges 
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In early 2022, a controversy erupted in Karnataka over the right of Muslim students to wear a 

hijab in government educational institutions. 

• The ban: The state government issued an order effectively banning the hijab in classrooms 

by prescribing uniforms. 

• High Court ruling: The Karnataka High Court upheld the government's ban in March 2022. 

The court reasoned that wearing the hijab was not an essential religious practice in Islam 

and that the state's uniform policy was a reasonable restriction. 

• Supreme Court's split verdict: The matter was appealed to the Supreme Court of India, 

which delivered a split verdict in October 2022. 

o Justice Hemant Gupta upheld the ban, agreeing with the Karnataka High Court that 

the uniform rule was valid. 

o Justice Sudhanshu Dhulia struck down the ban, arguing that wearing the hijab was a 

matter of choice, dignity, and privacy under Article 19(1)(a), Article 21, and Article 

25(1) of the Constitution. He stated that forcing girls to remove the hijab at the 

school gate was an invasion of their privacy and an assault on their dignity. 

• Current status: Due to the split verdict, the matter was referred to the Chief Justice of India 

for the formation of a larger bench. The case has since been pending before the Supreme 

Court.  

Case M. Siddiq (D) Through LRS. vs. Mahant Suresh Das & Ors.. The Supreme Court 

delivered its unanimous verdict on November 9, 2019, settling the decades-old dispute over 

a 2.77-acre plot of land.  

Key details of the Supreme Court's 2019 verdict 

• Case name: M. Siddiq (D) Through LRS. v. Mahant Suresh Das & Ors.. The primary Muslim 

litigant was represented posthumously by his legal heirs (LRS). 

• Verdict for temple construction: The Supreme Court granted the entire 2.77 acres of 

disputed land to the Hindu parties for the construction of a Ram temple. The court's decision 

was based on evidence of Hindus' continuous worship at the site, which demonstrated a 

better claim to the title. 

• Compensation for mosque: The court directed the government to allot a separate five-acre 

plot of land in Ayodhya to the Sunni Waqf Board for the construction of a mosque. 

• Basis of the judgment: The verdict noted that the Babri Masjid had not been built on vacant 

land, citing the Archaeological Survey of India's (ASI) report that pointed to evidence of a 

pre-existing temple-like structure beneath the mosque. 

What is article 142? 

Article 142 of the Indian Constitution grants the Supreme Court of India unique, plenary, and 

extraordinary power to pass any order necessary for doing "complete justice" in any matter 

pending before it. This provision is meant to provide a remedy when existing laws or statutes 

are inadequate to deliver a fair and just outcome.  

Key provisions of Article 142 
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Article 142(1) allows the Supreme Court to issue any order needed for "complete justice" in 

cases before it, enforceable throughout India. Article 142(2) gives the Court powers related 

to securing attendance, document production, and investigating contempt, subject to 

parliamentary law.  

Purpose and intent 

The provision was included to address potential injustices due to legal system delays or gaps 

in the law. It is intended for use in exceptional circumstances where strictly following the law 

would be unjust.  

Landmark examples of its use 

The Supreme Court has applied Article 142 in notable cases, such as ordering compensation 

for victims of the Bhopal Gas Tragedy, resolving the Ayodhya land dispute, granting divorce 

based on irretrievable breakdown of marriage, and establishing the Vishaka guidelines on 

workplace sexual harassment.  

Concerns and criticisms 

Critics argue that the extensive power under Article 142 can lead to judicial overreach and 

blur the lines between the judiciary and other branches of government. Concerns include 

the potential for the Court to infringe on legislative and executive functions, a lack of 

accountability for decisions made under this article, the undefined nature of "complete 

justice" allowing for broad discretion, and instances where the article has been seen as 

bypassing existing laws.  

Case right of religion article 14-25. 

Article 142 of the Indian Constitution grants the Supreme Court of India unique, plenary, and 

extraordinary power to pass any order necessary for doing "complete justice" in any matter 

pending before it. This provision is meant to provide a remedy when existing laws or statutes 

are inadequate to deliver a fair and just outcome.  

Key provisions of Article 142 

Article 142(1) allows the Supreme Court to issue any order needed for "complete justice" in 

cases before it, enforceable throughout India. Article 142(2) gives the Court powers related 

to securing attendance, document production, and investigating contempt, subject to 

parliamentary law.  

Purpose and intent 

The provision was included to address potential injustices due to legal system delays or gaps 

in the law. It is intended for use in exceptional circumstances where strictly following the law 

would be unjust.  

Landmark examples of its use 

The Supreme Court has applied Article 142 in notable cases, such as ordering compensation 

for victims of the Bhopal Gas Tragedy, resolving the Ayodhya land dispute, granting divorce 

based on irretrievable breakdown of marriage, and establishing the Vishaka guidelines on 

workplace sexual harassment.  
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Concerns and criticisms 

Critics argue that the extensive power under Article 142 can lead to judicial overreach and 

blur the lines between the judiciary and other branches of government. Concerns include 

the potential for the Court to infringe on legislative and executive functions, a lack of 

accountability for decisions made under this article, the undefined nature of "complete 

justice" allowing for broad discretion, and instances where the article has been seen as 

bypassing existing laws.  

बिजोय इमैनुएल िनाम केरल राज्य (अनुचे्छद 25) 

• पृष्ठभूबम: यह मामला 1986 में हुआ था। बिजोय इमैनुएल और उनकी दो िहनोों, जो यहोवा के साक्षी 

सोंप्रदाय से थी ों, को सू्कल से बनकाल बदया गया था। वे राष्ट्र गान के समय सम्मानपूववक खडे तो होते थे, 

लेबकन अपने धाबमवक बवश्वासोों के कारण इसे गाते नही ों थे। 

• सुप्रीम कोर्ट का फैसला: सुप्रीम कोर्व ने माना बक यहोवा के साक्षी लोगोों के बलए बकसी भी राष्ट्र गान को 

गाना उनके धमव के खखलाफ है। अदालत ने फैसला सुनाया बक िच्ोों को राष्ट्र गान गाने के बलए मजिूर 

करना उनके धाबमवक बवश्वासोों का उल्लोंघन है। सुप्रीम कोर्व ने उनकी स्वतोंत्रता के अबधकार को िरकरार 

रखा और सू्कल को उन्हें वापस लेने का आदेश बदया।  

फारूकी बसद्दीकी िनाम भारत संघ (बिजाि मामला) 

• बिजाि बििाद: 2022 में, कनावर्क के सू्कलोों में बहजाि पहनने पर बववाद शुरू हुआ। कनावर्क हाई कोर्व 

ने सू्कलोों में बहजाि पर प्रबतिोंध को सही ठहराया, यह मानते हुए बक बहजाि पहनना इस्लाम का एक 

"आवश्यक धाबमवक अभ्यास" नही ों है। 

• सुप्रीम कोर्ट में सुनिाई: मामला सुप्रीम कोर्व तक पहुोंचा, लेबकन अदालत के न्यायाधीशोों ने एक 

बवभाबजत फैसला बदया। एक न्यायाधीश ने प्रबतिोंध को िरकरार रखा, जिबक दूसरे ने इसे असोंवैधाबनक 

िताया। इस मामले में डॉ. एम. इस्माइल फारूकी िनाम भारत संघ (1994) मामले का उले्लख बकया 

गया, बजसमें "आवश्यक धाबमवक प्रथाओों" का बसद्ाोंत स्थाबपत बकया गया था। 

• ितटमान स्थिबत: खोंबित फैसले के कारण, मामले को एक िडी िेंच को भेज बदया गया है, और अभी भी 

इस पर फैसला नही ों आया है। 

मोिम्मद बसद्दीक िनाम मिंत सुरेश दास (राम मंबदर मामला) 

• मामले का नाम: इस मामले को एम. बसद्दीक (डी) थू्र एलआरएस. िनाम मिंत सुरेश दास और 

अन्य के रूप में जाना जाता है। इसमें अयोध्या में बववाबदत 2.77 एकड भूबम का मामला था। 

• सुप्रीम कोर्ट का फैसला: 9 नवोंिर, 2019 को सुप्रीम कोर्व ने सववसम्मबत से फैसला सुनाया। अदालत ने 

माना बक बहोंदू पक्ष को राम मोंबदर के बनमावण के बलए बववाबदत भूबम दी जानी चाबहए, क्ोोंबक बहोंदुओों के 

बनरोंतर पूजा के सिूत थे। 

• सुन्नी िक्फ िोडट के बलए जमीन: अदालत ने सरकार को मखिद के बनमावण के बलए सुन्नी वक्फ िोिव को 

अयोध्या में एक अलग 5 एकड का प्लॉर् आवोंबर्त करने का बनदेश बदया। 

• ऐबतिाबसक संदभट: कोर्व ने िािरी मखिद के बवध्वोंस को भी गैरकानूनी िताया।  

अनुचे्छद 142 
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• क्या िै अनुचे्छद 142: यह भारतीय सोंबवधान का एक बवशेष अनुचे्छद है जो सुप्रीम कोर्व को "पूणव न्याय" 

करने के बलए आवश्यक कोई भी आदेश पाररत करने का अबधकार देता है। 

• उदे्दश्य: इस अनुचे्छद का उपयोग उन असाधारण खस्थबतयोों में बकया जाता है, जि मौजूदा कानून बकसी 

मामले में न्याय देने के बलए पयावप्त नही ों होते। 

• उदािरण: भोपाल गैस त्रासदी के पीबडतोों को मुआवजा देने, अयोध्या बववाद को सुलझाने, और यौन 

उत्पीडन के खखलाफ बवशाखा बदशाबनदेश स्थाबपत करने जैसे मामलोों में सुप्रीम कोर्व ने इस अनुचे्छद का 

इसे्तमाल बकया है। 

• आलोचना: आलोचकोों का मानना है बक यह अनुचे्छद न्याबयक अबतक्रमण को िढावा दे सकता है, 

बजससे न्यायपाबलका, बवधाबयका और कायवपाबलका के िीच की शखियोों का सोंतुलन बिगड सकता है।  

सिरीमाला मामला (अनुचे्छद 14-25) 

• पृष्ठभूबम: सिरीमाला मोंबदर में 10 से 50 वषव की मबहलाओों के प्रवेश पर प्रबतिोंध था, क्ोोंबक मोंबदर के 

देवता भगवान अय्यप्पा को ब्रह्मचारी माना जाता है। 

• सुप्रीम कोर्ट का फैसला (2018): 28 बसतोंिर, 2018 को, सुप्रीम कोर्व ने 4:1 के िहुमत से फैसला सुनाया 

बक यह प्रबतिोंध असोंवैधाबनक है। 

• समानता का अबिकार (अनुचे्छद 14): अदालत ने कहा बक यह प्रबतिोंध बलोंग के आधार पर भेदभाव है, 

जो समानता के अबधकार का उल्लोंघन है। 

• िमट का अबिकार (अनुचे्छद 25): अदालत ने फैसला सुनाया बक मबहलाओों को धमव का पालन करने से 

रोकना इस अबधकार का उल्लोंघन है। 

• आिश्यक िाबमटक अभ्यास: कोर्व ने कहा बक मबहलाओों का िबहष्कार मोंबदर का "आवश्यक धाबमवक 

अभ्यास" नही ों था। 

• ितटमान स्थिबत: 2019 में, इस फैसले की समीक्षा के बलए एक िडी िेंच का गठन बकया गया, लेबकन यह 

मामला अभी भी लोंबित है।  

Article 26 it talk about religion manage 

Maintainence and property purchase for religion purpose. 

Article 27  it talk about no tax duty liable on the name of promotion of religion. 

Article 28 it talk about no one can do the religious practice in any education society. Because 

our country is a secular country that is why no one can force to any one to follow the other 

religion practices. 

Article 29-30 it talk about minorities protection. 

Aligarh muslim university AMU. And any other minorities education society can reserve up to 

50% seats for its own religious student but this reservation is based on reasonable 

classification (intelligible differential)  and rational nexus. As article 14 says. 

Article 29 it talk about the protection of interest of minorities. 

Article 29 of the Indian Constitution, titled "Protection of interests of minorities," guarantees 

cultural and educational rights to citizens. It has two main clauses, protecting the right of 
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distinct groups to preserve their unique heritage and prohibiting discrimination in state-

funded educational institutions.  

Key provisions of Article 29 

Article 29 has two main clauses. Article 29(1) focuses on the right to conserve culture, stating 

that any section of citizens with a distinct language, script, or culture has the right to 

preserve it. The Supreme Court has interpreted this to cover both minority and majority 

groups. Article 29(2) addresses non-discrimination in education, prohibiting denial of 

admission to state-maintained or state-aided educational institutions based on religion, race, 

caste, language, or any of these grounds.  

Relation to Article 30 

Article 29 is related to Article 30, which grants minorities the right to establish and manage 

their own educational institutions. While Article 29 protects the cultural rights of any citizen 

group, Article 30 specifically pertains to religious and linguistic minorities running 

educational institutions. Article 29(1) is broader as it applies to "any section of citizens".  

Supreme Court interpretations 

Supreme Court cases have clarified aspects of Article 29. A 1951 case, State of Madras v. 

Champakam Dorairajan, found religion and caste-based college seat reservations to violate 

Article 29(2). In D.A.V. College, Jullundur v. State of Punjab (1971), the court held that while 

a university can promote a regional language, it cannot enforce it in a way that harms a 

minority's language rights under Article 29. Testbook testbook.com notes that St. Stephen's 

College v. University of Delhi (1992) supported the right of government-aided minority 

institutions to prioritize admitting students from their own community, consistent with 

Articles 29 and 30.  

******* ********** *********** ******  ******** ********** 

Date 8.10.2025 time 09.30 am period 1 

Article 30 talk about language and religion. 

State bound to provide fund without any discrimination.  

Case  

"State of Gujarat v. Saint Xavier’s College, Ahmedabad (1974 AIR 1389, 1975 SCR (1) 173)", 

Facts of the Case: 

• St. Xavier’s College, Ahmedabad, was run by a Christian minority community. 

• The Gujarat University Act, 1949 imposed certain regulations on affiliated colleges — 

regarding appointments of teachers, management structure, and university control. 

• The College argued that these provisions interfered with their right to administer their 

minority institution under Article 30(1). 

• The State of Gujarat argued that the regulations were necessary to maintain academic 

standards and did not violate Article 30. 
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         Issues: 

1. Whether the provisions of the Gujarat University Act that controlled appointments, 

discipline, and management violated Article 30(1)? 

2. To what extent can the State regulate minority educational institutions? 

    Judgment: 

• The Supreme Court held that minority institutions have the fundamental right to 

administer their institutions freely, but this right is not absolute. 

• Reasonable regulations by the State are permissible to ensure: 

o Educational standards, 

o Academic excellence, and 

o Proper conditions of employment. 

• However, direct control or interference in management, such as appointment or removal of 

staff by the State or University, violates Article 30(1). 

 

   Key Principle: 

“The right to administer is not the right to maladminister.” 

Minority institutions can be regulated to maintain quality, but the core right of management 

must remain with the minority. 

 

             Significance: 

• It strengthened minority rights under Article 30(1). 

• Distinguished between “reasonable regulation” (allowed) and “excessive control” 

(unconstitutional). 

• Became a foundation case for later decisions like T.M.A. Pai Foundation v. State of Karnataka 

(2002). 

Case 2 

Saint Stephen’s College vs University of Delhi (1992) case — one of the most important 

Supreme Court judgments on Article 30(1) 

कॉलेज एडबमस्शन के बलए इंर्रवू्य भी ले रिा था केस रैसेड की क्या इंर्रवू्य जायज िै। कोर्ट 

सेक्स िााँ िो ले सकते िै अपनी कोई भी जायज कंडीशन लगा सकते िै। लेबकन िो कंडीशन 

सिके बलए िरािर िो कोई भेद भाि न िो। 

   Facts of the Case: 

• St. Stephen’s College, Delhi, was founded and administered by the Christian minority. 
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• The College was affiliated with Delhi University and received government aid. 

• The University of Delhi directed all affiliated colleges to admit students purely on the basis 

of merit — through a common admission process (no interviews, only marks). 

• St. Stephen’s College refused, saying that as a minority institution, it had the right to select 

its students and conduct its own admission interviews. 

• The College also reserved 50% of seats for Christian students. 

The University challenged this, claiming the College’s policy violated Article 29(2) (equal 

access for all citizens). 

         Issues: 

1. Whether St. Stephen’s College, as a minority institution, can have its own admission 

procedure independent of Delhi University rules? 

2. Whether reserving 50% of seats for Christians violates Article 29(2)? 

 

    Judgment: 

The Supreme Court held: 

• St. Stephen’s College is a minority institution under Article 30(1). 

• The College has the right to administer its own admission process, including interviews. 

• However, it cannot exclude non-Christian students entirely. 

• The reservation of 50% seats for Christians was held valid, provided the remaining 50% are 

open to everyone based on merit. 

 

   Key Principles Laid Down: 

1. Minority institutions can: 

o Formulate their own admission procedures. 

o Reserve a reasonable percentage of seats for students of their community. 

2. However, such institutions cannot deny admission to others solely on religious grounds. 

3. Balancing of rights: Article 30(1) (minority rights) and Article 29(2) (non-discrimination) must 

be harmonized. 

Case 3  

T.M.A. Pai Foundation & Ors. v. State of Karnataka & Ors. (2002) case — one of the most 

important judgments in Indian Constitutional and Education Law. 

         Main Issues Before the Court: 

1. What is the meaning of “minority” under Article 30 — State-wise or national basis? 
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2. Do minorities (religious or linguistic) have exclusive rights to establish and administer 

educational institutions? 

3. What is the extent of government control or regulation over private and minority 

institutions? 

4. Can the State fix fees and admission procedures in such institutions? 

5. Do non-minority private institutions also enjoy similar rights under Article 19(1)(g)? 

 

    Judgment & Key Principles (11-Judge Bench Decision): 

1. Meaning of Minority: 

o Minority is to be determined State-wise, not nationally. 

o For example, a Telugu-speaking person is a minority in Tamil Nadu but not in Andhra 

Pradesh. 

2. Right to Establish and Administer: 

o Both minority and non-minority citizens have the right to establish and administer 

educational institutions (minorities under Article 30; others under Article 19(1)(g)). 

3. Autonomy of Educational Institutions: 

o Institutions can devise their own admission procedures and fix reasonable fees. 

o However, no profiteering or capitation fees are allowed. 

4. Government Regulation: 

o State can impose reasonable regulations to ensure: 

▪ Educational standards, 

▪ Merit-based admissions, 

▪ Prevention of exploitation of students. 

o But excessive control or interference in day-to-day management is unconstitutional. 

5. Unaided vs Aided Institutions: 

o Unaided minority institutions (not taking government funds) have greater freedom 

in administration and admissions. 

o Aided institutions can be subjected to reasonable conditions because they receive 

public funds. 

6. Balance Between Article 29(2) & 30(1): 

o Minority institutions cannot completely exclude non-minority students; a 

reasonable balance must be maintained. 

 



 CONSTITUTION 01.10.2025 TO 15.10.2025 
 

10 
 

   Famous Line from the Judgment: 

“The right to establish and administer educational institutions is a fundamental right. The State can 

regulate, but not destroy, this right.” 

    In Short (for LLB Exams): 

Aspect Ruling 

Bench 11 Judges 

Year 2002 

Article 19(1)(g), 29, 30 

Minority Determined State-wise 

Unaided Institutions Greater autonomy 

No Profiteering Capitation fee banned 

Government Role Only reasonable regulation 

Landmark Impact Basis for Inamdar and Islamic Academy cases 

 

Question whether Aligarh Muslim University is a minority institution or not? 

Ajit badsha 1967  

Review petition 2025 

The Hon’ble Supreme court says why this AMU made.” For education of minority. AMU through its 

registrar. 

Aligarh Muslim University Through its Registrar Faizan Mustafa v. Naresh Agarwal & Ors. (2024 

INSC 856, decided Nov 8, 2024) 

🏛 Case Name 

Aligarh Muslim University Through its Registrar Faizan Mustafa vs. Naresh Agarwal & Ors. Bar and 

Bench - Indian Legal news+3 

 

   Key Issues / Questions before the Court 

1. Whether an educational institution established by a statute (i.e. by Parliamentary act) may 

nonetheless be recognized as a minority institution under Article 30. 

CaseMine+2barqilegal.in+2 

2. What are the indicia or test/criteria for classifying an institution as a minority educational 

institution under Article 30. CaseMine+2Supreme Court Observer+2 

https://www.scobserver.in/cases/aligarh-muslim-university-minority-status-case-background-aligarh-muslim-university-through-its-registrar-faizan-mustafa-v-naresh-agarwal/?utm_source=chatgpt.com
https://www.scobserver.in/cases/aligarh-muslim-university-minority-status-case-background-aligarh-muslim-university-through-its-registrar-faizan-mustafa-v-naresh-agarwal/?utm_source=chatgpt.com
https://www.casemine.com/judgement/in/67328840baa36b540d4b08c8?utm_source=chatgpt.com
https://www.casemine.com/judgement/in/67328840baa36b540d4b08c8?utm_source=chatgpt.com
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3. Whether the earlier precedent S. Azeez Basha v. Union of India (1968) (which held, among 

other things, that AMU could not claim minority status because it was established by statute) 

remains good law. CaseMine+2Bar and Bench - Indian Legal news+2 

4. What effect do regulation/statute, date of establishment, and administration by non-

minority persons have on minority status 

    Decision / Holding (Majority, 4:3) 

The majority (4 judges) held in favour of AMU’s position in certain respects — that AMU does not 

necessarily lose its minority status merely because: 

• it was created by an Act of Parliament/statutory enactment, or 

• its administration involves non-minority persons, or 

• its date of establishment is pre-Constitution or statutory incorporation. The Senate of 

Jurists+3Bar and Bench - Indian Legal news+3CaseMine+3 

They laid down that the critical factor is: who originally established it / whose will / initiative was 

behind its foundation, the purpose of establishment, and whether the institution has the character 

of being for the benefit of the minority, even if over time certain aspects (like administration by non-

minorities, or regulation by law) came in. CaseMine+2Supreme Court Observer+2 

Thus: 

• The judgment overruled parts of Azeez Basha to the extent that Azeez Basha had treated 

establishment by statute alone as disqualifying minority status. barqilegal.in+1 

• It clarified that even if an institution is statutory, its minority character can be preserved if 

the other indicia are satisfied. CaseMine+1 

यह रहा आपका संबिप्त एक-पृष्ठीय “Revision Note” — 

AMU Minority Status Case (Faizan Mustafa v. Naresh Agarwal, 2024) के बलए       

 

   संबिप्त नोर् (Revision Sheet – बिन्दी में) 

    मामले का नाम: 

अलीगढ़ मुस्थिम यूबनिबसटर्ी (रबज. फैजान मुस्तफा) िनाम नरेश अग्रिाल एिं अन्य 

(AMU Minority Status Case, 2024) 

 

             बनणटय की बतबथ: 

8 नवम्बर 2024 

पीठ: 7-न्यायाधीश सोंबवधान पीठ 

मुख्य न्यायािीश: िी.वाई. चोंद्रचूड 

 

     संबििान के अनुचे्छद: 

https://www.casemine.com/judgement/in/67328840baa36b540d4b08c8?utm_source=chatgpt.com
https://www.barandbench.com/news/minority-status-amu-not-cease-statute-date-establishment-non-minority-admin-supreme-court?utm_source=chatgpt.com
https://www.barandbench.com/news/minority-status-amu-not-cease-statute-date-establishment-non-minority-admin-supreme-court?utm_source=chatgpt.com
https://www.casemine.com/judgement/in/67328840baa36b540d4b08c8?utm_source=chatgpt.com
https://barqilegal.in/amus-minority-status-depends-on-who-founded-it-not-its-creation-by-law-supreme-court-in-43-ruling?utm_source=chatgpt.com
https://www.casemine.com/judgement/in/67328840baa36b540d4b08c8?utm_source=chatgpt.com
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• अनुचे्छद 29: अल्पसोंख्यकोों के बहतोों की रक्षा 

• अनुचे्छद 30(1): अल्पसोंख्यकोों का शैक्षबणक सोंस्थान स्थाबपत व सोंचाबलत करने का अबधकार 

 

         मुख्य प्रश्न: 

1. क्ा सोंसद द्वारा िनाई गई सोंस्था को अल्पसोंख्यक सोंस्थान माना जा सकता है? 

2. अल्पसोंख्यक सोंस्थान बनधावररत करने के मानदोंि क्ा हैं? 

3. क्ा S. Azeez Basha v. Union of India (1968) अि भी सही कानून है? 

 

    बनणटय (िहुमत 4:3): 

• केवल इस आधार पर बक कोई सोंस्था कानून द्वारा िाबपत हुई है, 

उसका अल्पसंख्यक दजाट समाप्त निी ंिोता। 

• यबद सोंस्था की िापना की पिल, उसका उदे्दश्य और लाभाथी समुदाय 

बकसी अल्पसोंख्यक से सोंिोंबधत होों — तो वह अल्पसंख्यक संिा कहलाएगी। 

• गैर-अल्पसोंख्यक प्रशासन या सरकारी बनयमन से 

उसका अल्पसोंख्यक चररत्र समाप्त नही ों होता। 

• Azeez Basha (1968) को आंबशक रूप से पलर् बदया गया। 

 

   अल्पसंख्यक संिा बनिाटरण के मानदंड: 

1. िापना (Founding): बकस समुदाय ने सोंस्था प्रारोंभ की? 

2. उदे्दश्य (Purpose): क्ा सोंस्था उस समुदाय की बशक्षा-उन्नबत हेतु िनी? 

3. बियान्वयन (Implementation): क्ा समुदाय ने बवत्तीय या प्रिोंधकीय योगदान बदया? 

4. प्रशासन (Administration): क्ा प्रशासबनक नीबत अल्पसोंख्यक बहत में है? 

 

         अल्पमत का मत: 

• केवल स्थापना नही ों, िखि प्रशासन भी अल्पसंख्यक के हाथ में होना चाबहए। 

• अन्यथा सोंस्था का अल्पसोंख्यक स्वरूप खत्म माना जाएगा। 

 

     पररणाम: 

• सुप्रीम कोर्व ने बसद्ाोंत तय बकया, 

अि एक सािारण पीठ (Regular Bench) यह तय करेगी बक 

AMU िास्ति में अल्पसंख्यक संिा िै या निी।ं 
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      मित्व: 

• Azeez Basha (1968) के पुराने बसद्ाोंत को िदला गया। 

• Article 30(1) की व्याख्या को व्यापक िनाया गया। 

• यह फैसला भारत में अन्य बवश्वबवद्यालयोों और कॉलेजोों के 

अल्पसोंख्यक दजे के बलए नया मागटदशटन िनेगा। 

 

    मुख्य पंस्थि (Exam Quote): 

“बकसी सोंस्था का अल्पसोंख्यक चररत्र उसकी स्थापना और उदे्दश्य से तय होगा, 

न बक केवल इस िात से बक उसे सोंसद के अबधबनयम से िनाया गया था।” 

 

क्ा आप चाहेंगे बक मैं इसी नोर् का संुदर ि सुव्यिस्थित Word और PDF फाइल संस्करण भी तैयार कर दूूँ  

ताबक आप बप्रोंर् लेकर अपनी LLB फाइल में रख सकें ? 

******* ********* ********* ********* ********* ******  *** 

Article 31 right to property is not a fundamental right? 

Perfect    

Here’s your one-page “Revision Note” on Right to Property in both English and Hindi, clearly 

formatted for quick study or print (LLB exam–ready): 

 

         Right to Property (Article 31 & Article 300A) 

— English Summary (LLB Quick Revision) 

 

    Original Position (Before 1978) 

• Right to Property was a Fundamental Right under: 

o Article 19(1)(f): Right to acquire, hold and dispose of property. 

o Article 31: Protection against deprivation of property without compensation. 

• It aimed to protect individual ownership, but became an obstacle for land reforms and 

social equality. 

 

         44th Constitutional Amendment, 1978 

• The Janata Government removed Articles 19(1)(f) and 31. 

• Introduced Article 300A under Part XII (Chapter IV) of the Constitution. 
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• Thus, Right to Property ceased to be a Fundamental Right and became a Constitutional 

(Legal) Right. 

 

     Article 300A – Current Provision 

“No person shall be deprived of his property save by authority of law.” 

Meaning: 

• The State can acquire private property only by a valid law. 

• Compensation depends on what the law provides. 

• Citizen cannot move Supreme Court under Article 32, 

but can move High Court under Article 226. 

 

    Important Cases 

1. Kesavananda Bharati v. State of Kerala (1973): 

Parliament can amend property rights, but cannot destroy basic structure. 

2. Indira Gandhi v. Raj Narain (1975): 

Right to property not part of basic structure. 

3. Jilubhai Nanbhai Khachar v. State of Gujarat (1995): 

Property is now only a Constitutional Right under Article 300A. 

 

   Quick Comparison 

Period Status Article Remedy 

Before 1978 Fundamental Right 19(1)(f), 31 Supreme Court (Art. 32) 

After 1978 Constitutional Right 300A High Court (Art. 226) 

 

    Key Line for Answer Writing: 

“Right to Property is no longer a Fundamental Right; it is a Constitutional Right under Article 

300A.” 

 

 

🇮🇳 संपबि का अबिकार (अनुचे्छद 31 ि 300A) 

— बिंदी सारांश (एल.एल.िी. त्वररत पुनरािृबि िेतु) 
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    मूल स्थिबत (1978 से पिले) 

• संपबि का अबिकार एक मौबलक अबिकार था, जो दो अनुचे्छदो ंमें था: 

o अनुचे्छद 19(1)(f): संपबि प्राप्त करने, रखने और िेचने का अबिकार। 

o अनुचे्छद 31: सरकार द्वारा बिना बिबिक अबिकार के संपबि छीने जाने से सुरिा। 

• यि अबिकार भूबम सुिारो ंमें िािा िना, इसबलए इसे संशोबित बकया गया। 

 

         44िााँ संबििान संशोिन, 1978 

• जनता सरकार ने अनुचे्छद 19(1)(f) और 31 को िर्ा बदया। 

• नया अनुचे्छद 300A जोडा गया, जो भाग XII में आता िै। 

• अि संपबि का अबिकार मौबलक अबिकार निी,ं िस्थि संिैिाबनक (कानूनी) अबिकार िै। 

 

     अनुचे्छद 300A – ितटमान स्थिबत 

“बकसी व्यस्थि की संपबि उससे बिबि के अबिकार के बिना निी ंछीनी जाएगी।” 

अथट: 

• राज्य केिल कानून के अनुसार िी संपबि ले सकता िै। 

• मुआिजा (compensation) कानून पर बनभटर करेगा। 

• नागररक अि अनुचे्छद 32 के अंतगटत सुप्रीम कोर्ट निी ंजा सकता, 

परंतु अनुचे्छद 226 के अंतगटत िाई कोर्ट जा सकता िै। 

 

    मुख्य िाद (Cases): 

1. केशिानंद भारती िनाम केरल राज्य (1973): 

संसद संपबि का अबिकार संशोबित कर सकती िै, पर संबििान की मूल संरचना निी ंिदल 

सकती। 

2. इंबदरा गांिी िनाम राज नारायण (1975): 

संपबि का अबिकार संबििान की मूल संरचना का भाग निी।ं 

3. बजलूभाई नानभाई खचर िनाम गुजरात राज्य (1995): 

संपबि का अबिकार अि संिैिाबनक अबिकार िै। 

 

   संबिप्त तुलना 
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काल स्थिबत अनुचे्छद उपाय 

1978 से पिले मौबलक अबिकार 19(1)(f), 31 सिोच्च न्यायालय (अनु. 32) 

1978 के िाद संिैिाबनक अबिकार 300A उच्च न्यायालय (अनु. 226) 

 

    मुख्य पंस्थि (Exam Quote): 

“संपबि का अबिकार अि मौबलक अबिकार निी ंिै; यि केिल अनुचे्छद 300A के अंतगटत संिैिाबनक 

अबिकार िै।” 

 

 

 


