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Date 08.10.2025 time 01.30 pm period 4
Section 23
Section 23 BNS — English

Title:
Act of a person incapable of judgment by reason of intoxication caused against his will

Text / What it Provides:

“Nothing is an offence which is done by a person who, at the time of doing it, is, by reason of
intoxication, incapable of knowing the nature of the act, or that he is doing what is either wrong, or
contrary to law; provided that the thing which intoxicated him was administered to him without his
knowledge or against his will.” Prashant Kanha+2
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https://www.prashantkanha.com/section-23-of-bhartiya-nyaya-sanhita-2023-bns-equivalent-ipc-section/?utm_source=chatgpt.com
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https://www.prashantkanha.com/section-37-of-bhartiya-nyaya-sanhita-2023-bns-equivalent-ipc-section/?utm_source=chatgpt.com
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Case darshan singh vs state of Punjab 2010

Here’s a clear and exam-ready summary of Darshan Singh vs State of Punjab (2010) — including
facts, issues, judgment, and key principles — in both English and Hindi for your LLB preparation:

Darshan Singh v. State of Punjab (2010) 2 SCC 333
¢ Bench:

Justice Dalveer Bhandari & Justice K.S. Radhakrishnan
(Supreme Court of India, 2010)

Facts:
e The case involved a clash between two groups of villagers.

e Darshan Singh, the accused, claimed that he acted in self-defence (right of private defence)
when he caused injuries to the opposite party.

e The prosecution alleged murder and said Darshan Singh exceeded the right of private
defence.

Legal Issue:

Whether the accused (Darshan Singh) had the right of private defence under Sections 96-106 IPC
(now Sections 34-38 BNS, 2023), and if yes,
did he exceed that right?

Judgment:

e The Supreme Court acquitted Darshan Singh, holding that he had acted in genuine self-
defence.

e The Court clarified and restated the law on private defence in India.
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& Key Principles Laid Down:

1. Right of private defence is a very valuable right, recognized by law to protect oneself and
others.

2. Itis not necessary to run away to avoid injury; one may stand one’s ground and defend.
3. The force used must be proportionate — not excessive — to repel the threat.
4. Burden of proof:
o The accused need not prove his defence beyond doubt;
o He only needs to show a reasonable possibility of self-defence.
5. Timing of threat:
o The right begins when apprehension of danger arises, and
o Ends when the danger ceases.

6. Even if the accused inflicts fatal injury, the act can be justified if it was necessary for
defence.

Held:

Darshan Singh was entitled to the right of private defence and did not exceed it.
Hence, his conviction was set aside.

b Important for Exam:

This case is often cited with:
Sikandar Singh v. State of Bihar (2010) and
State of U.P. v. Ram Swarup (1974) — for the scope of private defence.
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< Gﬁ'@r—ﬂuﬁg (Exam Key Points):
e Private Defence begins when apprehension arises and ends when danger ceases.
e No duty to retreat.
e Burden on accused = preponderance of probability, not proof beyond doubt.

e Case reaffirmed Sections 96—106 IPC (now BNS 34-38).
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