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Chapter 3 BNS date 02-09-25
Common intention completes in last lesson.

Now common object equal object mentions in section 189-190 bns. Common intention it self is not

IPC 34 BNS 3(5)
IPC 302 MURDER BNS 101
IPC 141 BNS 189
IPC 149 BNS 190

*** CJl chandrachood remove the black ribbon on lady justice.

Sect 190 definition. Every member of unlawful assembly guilty of offence committed in prosecution
of common object.

If an offence is committed by any member of an unlawful assembly in prosecution of the common
object of that assembly, or such as the members of that assembly knew was likely to be committed in
prosecution of that object, every person who, at the time of the commission of that offence, is a
member of the same assembly, shall be guilty of that offence.

Hindi (between the lines):

e Hig SIRTY fhlt 31y TUT & fhafl Yo gRT S THT & ATHTI 3= Dt gfd A fova
ST g,

7 U1 SIRTY For I YT & T 9 A fob 98 L= 1 gfef o 1 ot GuraT g,

I I IRIY & JHY GHT HT TS T 39 SURTY BT G HHET ST |

Question. What is aggravating foam of punishment?
Answer:

The term "aggravated form of punishment" typically refers to a harsher or more severe penalty
imposed for a crime due to specific circumstances that make the offense more serious. These
circumstances, known as aggravating factors, increase the gravity of the crime, leading to a stricter
punishment than would be applied for a standard offense. This concept is commonly used in criminal
law to ensure that penalties reflect the severity of the crime and its impact.

Key Points About Aggravated Form of Punishment:

1. Aggravating Factors: These are specific conditions or aspects of a crime that justify a more
severe punishment. Examples include:

o Use of a weapon during the crime.

o Committing the offense with extreme cruelty or violence.

o Targeting vulnerable victims (e.g., children, elderly, or disabled individuals).
o Repeat offenses or prior criminal history.

o Committing the crime as part of a group or organized effort.



o
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Causing significant harm or loss (e.g., severe injury or death).

2. Examples in Legal Contexts:

o

In murder cases, an "aggravated murder" charge (e.g., premeditated murder or
murder during another felony like robbery) may lead to a harsher penalty, such as
life imprisonment without parole or the death penalty, compared to a standard
murder charge.

In assault cases, an "aggravated assault" might involve the use of a deadly weapon,
resulting in a longer prison sentence than simple assault.

3. Purpose: The aggravated form of punishment aims to:

4.

o

o

o

Reflect the increased harm or danger posed by the crime.
Deter others from committing similar offenses.

Protect society by imposing stricter consequences for particularly harmful acts.

Legal Application:

@)

Laws vary by jurisdiction, but most legal systems (e.g., in the U.S., UK, or other
common law countries) outline specific aggravating factors in their penal codes.

Judges or juries consider these factors during sentencing to determine the
appropriate punishment.

For example, sentencing guidelines in the U.S. may increase the penalty range for
crimes with aggravating factors, such as a hate crime motivated by race or religion.

5. Contrast with Mitigating Factors:

@)

Aggravating factors increase punishment severity, while mitigating factors (e.g.,
showing remorse, acting under duress) may reduce the severity of the punishment.

Question in IPC who is public servant?

Answer ref case

The Supreme Court of India's landmark decision in Joginder Kumar v. State of U.P. (1994) addressed
the misuse of police power to arrest and established key guidelines to protect personal liberty. The
judgment reinforced that an arrest cannot be made merely because it is lawful to do so; it must be
justified by reason and necessity

Background of the case

Arbitrary detention: The petitioner, Joginder Kumar, was an advocate summoned to the
Ghaziabad police station for questioning.

Lack of transparency: He was detained for several days without a warrant, formal charges, or
being produced before a magistrate, and his whereabouts were initially concealed from his

family.
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e Habeas corpus petition: In response, his family filed a writ petition for habeas corpus under
Article 32 of the Constitution, arguing that the police had illegally detained him and violated
his fundamental rights.

Key legal observations by the Supreme Court

The Court clarified that the power to arrest should not be exercised routinely and that there must be
a genuine necessity for an arrest based on some investigation. Arrests should generally be avoided if
a notice to appear at the police station suffices, except in cases of heinous offenses. The Court also
highlighted the potential for irreparable harm to a person's reputation caused by arrest and
detention.

Guidelines for arrest
To prevent arbitrary arrests, the Supreme Court issued specific guidelines:

e An arrested person has the right to inform a friend, relative, or another person of their
choice about their arrest and location.

e The arresting police officer must inform the arrested individual of this right.

e Police records must document who was informed.

e The magistrate reviewing the case must verify that these steps were followed.

e The police officer must record the reasons for the arrest in the case diary.
Long-term impact

The Joginder Kumar judgment has been influential in Indian criminal law, providing constitutional
protections against arbitrary arrests and upholding the right to personal liberty under Article 21. The
guidelines established in this case were further developed in the D.K. Basu v. State of West

Bengal judgment.

Question: What is the difference between cognizable and non-cognizable offence.

Answer:
Aspect Cognizable Offence Non-Cognizable Offence

Offences where police can arrest without Offences where police cannot arrest
Definition a warrant and investigate without court without a warrant or investigate without

permission. court orders.
Severit Generally more serious (e.g., murder, Generally less serious (e.g., defamation,

v robbery, rape). cheating, simple assault).

Police can arrest the accused Police need a court-issued warrant to
Police Authority immediately and start investigation arrest and court permission to

without court approval. investigate.

. . . Public nuisance, defamation, minor

Examples Murder, theft, kidnapping, dacoity.

assault, mischief.
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Police can act proactively; FIR (First Complainant must approach a
Legal Process Information Report) is registered magistrate; police act only after court
immediately. orders.
Bail Often non-bailable or bail at court's Usually bailable, as offences are less
discretion due to severity. serious.
. Police have authority to investigate Investigation requires a court order or
Investigation . . L . '
without prior permission. magistrate's approval.
Examples in IPC Offences under IPC sections like 302 Offences under IPC sections like 500
(India) (murder), 376 (rape), 395 (dacoity). (defamation), 426 (mischief).

Note: The classification of cognizable and non-cognizable offences is primarily based on the Indian
Penal Code (IPC) and the Code of Criminal Procedure (CrPC) in India, as outlined in the First Schedule
of the CrPC. Other jurisdictions may have different terminologies or procedures.
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Chapter 4 subject BNS Time 01.30 pm
Subject on bns > abetment> 45-62 total 17 section for abetment.

Under the new Bharatiya Nyaya Sanhita (BNS), the provisions for abetment are located in Chapter IV,
from Sections 45 to 60. This chapter replaces the abetment provisions that were previously found in
Chapter V of the Indian Penal Code (IPC).

The same item was available in chapter 5 107 to 120 in IPC.

Key provisions for abetment in BNS

e Section 45: Definition of Abetment: This section defines abetment, specifying that a person
abets the doing of a thing in three ways:

o Instigating a person to do something.

o Engaging in a conspiracy to do something, where an illegal act or omission takes
place in pursuance of that conspiracy.

o Intentionally aiding the doing of a thing by an act or illegal omission.

e Section 46: Abettor: This section defines who is an "abettor" and clarifies that it is not
necessary for the act to be committed or for the person abetted to be legally capable of
committing the offense.

e Section 49: Punishment for Abetment (where the offence is committed): This is the general
punishment clause. It states that if an abetted act is committed and there is no specific
punishment provided for it elsewhere in the Sanhita, the abettor will receive the same
punishment as the person who committed the offense.

e Section 55: Abetment if the offense is not committed: This section covers instances where
the abetted offense is punishable with death or life imprisonment but is not carried out. In
such cases, the abettor is still liable for imprisonment.

Yes, that is correct. The Bharatiya Nyaya Sanhita (BNS) addresses abetment within
Chapter IV, which covers Sections 45 to 62.
The sections within that range include:
» Sections 45 to 60: These sections specifically deal with the definitions,
punishments, and specific provisions related to abetment.

o Sections 61 to 62: These sections, while part of the same chapter, cover
criminal conspiracy and attempts, which are related inchoate offenses.

e Other specific sections: The BNS also contains specific abetment provisions, such as those
related to abetment of suicide and abetment of offenses by public servants.

Question : What is the difference between abetment and conspiracy.

Difference between Abetment and Conspiracy
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Aspect Abetment Conspiracy
Instigating, aiding, or intentionally
. e L. Agreement between two or more persons to
Meaning facilitating the commission of a ) . .
. commit a crime at some future time.
crime.
Number of .
Can be done by a single person . .
Persons . . Minimum two persons are required.
i (instigator or aider).
Required
Act There must be an act of instigation, There must be an agreement or plan, an act

aid, or facilitation.

is not necessary immediately.

Crime may be committed
immediately or later, abetment is
connected to the act.

Crime may or may not occur; conspiracy

Time of Crime
focuses on the agreement.

A and B agree to rob a bank next week. Even
if the robbery does not happen, conspiracy
is punishable.

A encourages B to commit theft or

Example
P provides tools to commit theft.

Reference in IPC Sections 107-120 Sections 120A-120B

Question : what is inchoate crime?
Answer

Inchoate Crime

Definition:

An inchoate crime (also called incomplete or preliminary crime) is an offence that is committed in
preparation for or in attempt to commit another crime, even if the intended crime is not actually
completed.

e Insimple words: The crime begins but is not completed.

e Purpose: To prevent harm before the main crime occurs.

Types of Inchoate Crimes:

1. Attempt to commit a crime

o When a person intends to commit a crime and takes steps toward it, but fails or is
prevented.

o Example: Attempted murder, attempted theft.

o IPC: Section 511
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2. Conspiracy

o Agreement between two or more persons to commit a crime in future.
o Crime may not be committed yet, but agreement itself is punishable.

o |IPC: Sections 120A-120B

3. Abetment

o Instigating, aiding, or facilitating someone to commit a crime.
o The principal crime may or may not occur.

o IPC: Sections 107-120

Key Points:

e Inchoate crimes are punishable even if the main offence is not completed.
e They are meant to prevent danger to society.

¢ Intent + some act in furtherance = essential.

In Short for Exams:

¢ Inchoate Crime = incomplete/attempted crime
¢ Includes: Attempt, Abetment, Conspiracy

e Punishable under IPC even if the main crime is not committed.

What is the essential of enchoate crime?

Essentials of Inchoate Crime

1. Criminal Intention (Mens Rea)

o There must be a specific intent to commit a crime.

o Without intention, an act cannot be treated as inchoate crime.

2. Some Act in Furtherance (Actus Reus)

o There must be some step taken towards the commission of the intended crime.

o Mere intention alone is not punishable; there must be an overt act.

3. Crime May or May Not Be Completed

o The main offence does not have to be completed for liability.

o Inchoate crimes are punishable even if the intended crime fails.
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4. Combination of Intent and Action

o Both mens rea (intention) and actus reus (action in furtherance) must exist.

5. Types of Inchoate Crimes

o Attempt to commit a crime (IPC Section 511)
o Abetment (IPC Sections 107-120)

o Conspiracy (IPC Sections 120A-120B)

A instigation
B conspiracy
C aiding

Question : what is preliminary offence?
Answer:

Preliminary Offence

Definition:

A preliminary offence is an offence committed in preparation for the commission of a substantive
crime.

e Itis done before the main crime to facilitate or set the stage for it.

e It may or may not result in the commission of the main crime.

Key Features / Essentials:

1. Preparation Stage:

o The act is done in anticipation of a crime.

o Example: Making explosive devices for a planned bombing.

2. Mens Rea (Criminal Intention):

o There must be a specific intention to commit the main offence.

3. Actus Reus (Some Overt Act):

o There must be some act in furtherance of the intended crime.

4. Punishable by Law:
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o Even if the main crime does not occur, the preliminary offence is punishable under
criminal law.

Examples:

e Conspiracy to commit murder (IPC Sections 120A-120B)
e Making preparations to commit theft

e Attempt to commit an offence (IPC Section 511)

Difference from Inchoate Crime:

¢ Inchoate crime = includes attempt, abetment, or conspiracy where the crime may or may
not happen.

¢ Preliminary offence = focuses on preparatory acts done before the main offence.

Question: what is the first degree, second degree and third degree in crime?
Answer:
Degrees of Crime (Murder as Example)

1. First-Degree Crime

e Definition: Crime that is planned and premeditated, showing deliberate intent to commit
it.

e Characteristics:

o Requires malice aforethought.

o Usually punishable by maximum penalty (e.g., life imprisonment or death in some
jurisdictions).

e Example: Planning and killing someone in cold blood after careful thought.

2. Second-Degree Crime

e Definition: Crime that is intentional but not premeditated.

e Characteristics:

o Actis deliberate, but no prior planning.

o Punishable less severely than first-degree.

e Example: A person kills another in a sudden fight without prior planning (voluntary
manslaughter in some jurisdictions).




BNS 01-09-25 TO 30-09-25

3. Third-Degree Crime

e Definition: Crime committed without intent to kill, often due to recklessness or negligence.

¢ Characteristics:

o No malice or premeditation.

o Often called involuntary manslaughter or negligent homicide.

e Example: Causing death by rash driving or careless handling of dangerous objects.

Key Points:

Degree Intent Premeditation Example Punishment

First Yes Yes Planned murder Maximum (life/death)
Second Yes No Sudden fight killing Lesser than first

Third No No Negligent killing  Least severe
Caserefis

Gangula Mohan Reddy v. State of Andhra Pradesh, reported in 2010 Cr.L.J. 2110

The case of Gangula Mohan Reddy v. State of Andhra Pradesh, reported in 2010 Cr.L.J. 2110,
addresses the legal standards for abetment of suicide under Section 306 of the Indian Penal Code
(IPC).

Case Summary

In this case, the appellant, an agriculturist, was accused of harassing his agricultural laborer, Ramulu,
by falsely alleging that he had stolen gold ornaments. The appellant demanded a sum of 7,000 from
Ramulu, which had been advanced to him at the time of employment. Subsequently, Ramulu
consumed pesticides and committed suicide.

The prosecution contended that the appellant's actions led Ramulu to take his own life. The trial
court convicted the appellant under Section 306 IPC, and the conviction was upheld by the High
Court.

Supreme Court's Observations

The Supreme Court emphasized that abetment involves a mental process of instigating a person or
intentionally aiding a person in doing a thing. The Court further stated:

"Without a positive act on the part of the accused to instigate or aid in committing suicide,
conviction cannot be sustained."

10



BNS 01-09-25 TO 30-09-25

The Court referenced previous judgments, including Ramesh Kumar v. State of Chhattisgarh and
Milind Bhagwanrao Godse v. State of Maharashtra, to highlight that mere allegations or
circumstances are insufficient to establish abetment. There must be clear evidence of intentional
acts by the accused that led the deceased to commit suicide.

Conclusion

The Supreme Court concluded that the evidence presented did not establish that the appellant's
actions directly led to Ramulu's suicide. Therefore, the conviction under Section 306 IPC was not
upheld.

Legal Principle

This case underscores the necessity of proving a clear mens rea (intention) and a positive act by the
accused in abetment of suicide cases. Mere allegations or circumstances are insufficient; there must
be direct evidence linking the accused's actions to the deceased's decision to commit suicide.

T Hig g1 & 7, 3y UG (2010)

g AHAT YRR 8 iR (1PC) B URT 306 & T8 TGN & 7T SHIM (Abetment of Suicide) T Tafd 8 | oA
P A 3T A H U8 WY a1 {F 3ated & o IHaM & o 3R &t 3R T WY HFRIS RIGT (mens rea) 3R
TfehT A (actus reus) T SIS g | A ARG} a1 aRfRUfaa & sMuR WR St 78T e=m S gl

A BT IR

o IR T ABAS!, U6 D |
o UifEd: I, SR 1 BN sifHres |
o 3RIY: AR I R AR BT RIY TR 3R 27,000 B AN 61, fITH HROT A A B ISATIS BT Ja

P AT PR N
o AT GHH BICI
i P Bt fewfort:

A B A 30 I H g8 WY {51 o sictgan & ot IHum & o SRidt &t 3iR ¥ T8 ARG SRIGT (mens rea)
3R AiHT F (actus reus) BIFT STTZISH ¢ | T SRIUT A1 TR & TR TR SISt Tt ST o1 bl | HIE A T
W weT o Iramr &1 31 § forsht 1 fort e ot 5 o forw e oo=etr a1 ST, SR 39 forg SRt 6t iR

WY a7 3R b Hd BT R
faepf:

U AW H QA DI A SR DI SIogad o a1, Fiifds o el I8 Ilfad - 8 3Rt Y8l fd 3R & FHedt
Y IR IR I B AT BT HRUI G| HIe = g N FH71 % sreTgan & fou Ieam & gl & sifirie uel &
Tg TIfad BT BIT § b SR & ped = Yofeb b1 SIS bR & forg HereR b

WW

T AT U8 TV BT & fb AT P 1T IHTM & AT | TR Uef ! I8 Jifad 1 gia & [ 3Rt &b
H A dD DI TS B P [oTd ToTaR o | T SRIUT a1 uf U & SR R SISt et Sg=ar o1 e

Question : is instigation done by a written letter or not?

Answer :

11
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g, fafad U & Aregd T ot SHIMT (Instigation) T ST Gopar 8 1 afe i cafad fpdt s sufad
P IRTY B P foIU U gRT IHAIAT &, 1 98 IHIMT HHT ST 3R Fefd fed P SMRTY &
fore Seram &1 aeft erT o Yehdi g |

Iy H G HIF T Hifgd $HR bl (1871)

39 feRie AHe §, Te Higel A ol (309 ufy 1 Rl & daey SATHATE B B BT Tobed
fora | SRt 3 39 fordl 9% Ugan & Aag &1 SR S 1Y 'TH-TH" BT A9 FHRd g 3BT
ITEaEH BT HIE A 3H IHAM BT WY 30 A gU I+ SRIFU &1 at 3| 59
aa § U8 R g for Sar Mifee, fafad or fasddt off s Su A g1 g |

- forRad o7 g1 SHaM:

1Y <l 7l (1894) & HIH H, SdTgTeIe I= I 3 Ug WY {1 fb Iham1 yas a1
forfd = u o 8 Yo 3 1 afe 1S cafa fhit o safa ol U §IRT 8 I & iU IHMT 3,
A SHIHT IRT 1 AT ¢ 5Td T &1 YRR UTedhd! ddb Ugdd ¢ | afe 0 & Ureadhd! dab el
Ugadl, A1 98 Had SHUM &1 YR T ST, SHEH Ta |

9 fry.

forfRad U= & Trers @ IHUMT IPC BT URT 107 & d8d SURTY AHT SIA1 8 | IS U UTdbd! dab
Ugadl ¢ 3R STH IHUM $I WP HAT B €, A SHIHT PR AT SIE | IS T | dab el
Ugadl, dl I8 SHUM B TR gRT, SHAH ol |

Yes, instigation can be done through a written letter. If a person encourages or urges another to

commit a crime via a letter, it is considered instigation, and the sender can be held liable for
abetment of the offence.

Case Reference: Queen v. Mohit Kumar Mukherjee (1871)

In this historic case, a woman had resolved to commit Sati (self-immolation on her husband’s funeral
pyre). The accused helped her reach the pyre and encouraged her by chanting “Ram-Ram” along
with her. The court held this as clear instigation, and all the accused were convicted.

e Principle: Instigation can be oral, written, or by any other means.

Instigation through a Written Letter

e In Shivodaya Mal (1894), the Allahabad High Court clarified that instigation can occur directly
or through written communication.

e If a person sends a letter urging another to commit murder, instigation is complete when the
content reaches the recipient.

12
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e If the letter never reaches the recipient, it is considered attempt to instigate, not actual
instigation.

Conclusion:

e A written letter can constitute instigation under Section 107 of IPC.
o Complete instigation: Letter reaches the recipient with clear intention to incite.

e Attempt to instigate: Letter does not reach the recipient.

kk k% kkkkk  kkkkkk kkkk kkkkk  kkkkkk %k k% kkkkk  kkkkkk
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Subject BNS date 11-09-2025 chapter 4 time 1.30 pm
Section 45 abetment
Felony means

A Felony means a serious criminal offence that is punishable by death or imprisonment for more
than one year (usually in a state or federal prison).

It is generally considered more severe than a misdemeanor (a minor crime punishable by fines or
shorter jail terms).

¢ Examples of Felonies:

e  Murder

e Rape

¢ Kidnapping
e Robbery

e Arson

e Drug trafficking
Legal Note:

e In common law (English law), felony originally meant crimes that caused the offender to
forfeit property and sometimes life.

¢ In modern U.S. law, the distinction between felony and misdemeanor is mainly based on the
severity of punishment.

In short:
Felony = serious crime with heavy punishment.

A Misdemeanor is a less serious criminal offense compared to a felony. It is usually punishable by
fines, probation, or imprisonment for less than one year (typically in a local or county jail, not a
state/federal prison).

¢ Examples of Misdemeanors:
e  Petty theft
e Simple assault
e Vandalism
e Public intoxication
e  Minor traffic offenses
Legal Note:

¢ In common law, misdemeanors were considered crimes of lower severity than felonies.

14
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¢ In modern law, the main difference between a felony and misdemeanor is the punishment
severity.

In short:
Misdemeanor = minor crime with lighter punishment.

What is the meaning of treason?

Treason is the crime of betraying one’s country or government, usually by attempting to overthrow
the government, aiding its enemies, or acting against the nation’s security.

¢ Key points about Treason:
1. Itis considered one of the most serious crimes in any country.
2. Punishments are extremely severe, often including life imprisonment or death.
3. It caninvolve acts like:
o Waging war against your own country
o Providing aid or information to the enemy
o Attempting to overthrow the government

In short:
Treason = betraying your country or government in a way that threatens its security.

Demeanor of a Witness refers to the behavior, conduct, and overall presentation of a witness while
testifying in court. It includes how the witness speaks, their body language, confidence, honesty, and
general mannerisms. Courts often use the demeanor of a witness to assess credibility and reliability.

¢ Key aspects include:
1. Truthfulness — Whether the witness seems honest.
2. Confidence — Clarity and firmness in giving testimony.
3. Behavior — Calmness, nervousness, or hesitation.

4. Attitude — Respectful or evasive responses.

Legal importance:
Judges and juries often rely on a witness’s demeanor to determine whether to believe their
testimony, especially in cases where evidence is largely testimonial.

In short:
Demeanor of a witness = the way a witness behaves and presents themselves in court, which helps
assess credibility.

TTATE BT 3MTERVI = o7 TRE A TP 1418 3rgTerd § agR HRdl 8 3R Je B U HAT S,
TR et fAya-iaar &1 sea #3 # Heg fradt 2.

Y 359 g Hf gHE ST gedar g
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o TdIE BT 3TARVT: U TATE BT AR, ITP! ARINS HIHT, IYSP Fie BT aRIPp1

3R SreTerd § Ge B IRgd B BT DT, A T Y& TR A M g4 3.

o fayaigar o1 s <aranehi=r a1 <8 TaTe & 59 TRV S Yeuidd HId @ [P

ag fa1 a=, fRR 3R SHFER TIETE.

*** what is the custom of saka?

Historically, there is evidence of a custom among Rajput men where they would perform a ritualistic
last stand, known as saka, rather than surrender to an enemy after their fort's women had
committed mass self-immolation (jauhar). This occurred specifically in situations of war, not after a
king's natural death.

The misconception may stem from combining two distinct practices, both involving fire, but
performed under different circumstances and by different people:

Saka: The male warrior's ritual

When a Rajput army was faced with certain defeat, and their women had already
committed jauhar (burning themselves to avoid capture, rape, or enslavement), the men
would perform saka.

They would don saffron robes, symbolizing sacrifice, and ride out of their fort for a final,
often fatal, battle against the enemy.

This act was considered the ultimate display of honor and defiance, demonstrating they
valued their dignity more than their lives.

Sati: The practice of widow immolation

Sati was a historical practice, outlawed in India since 1829, where a Hindu widow would
immolate herself on her husband's funeral pyre.

This was a social and religious custom that occurred after a husband's death, not specifically
during a war.

Over time, particularly during the medieval period, it became more common in royal families
and higher castes, with many women forced into the practice to prevent them from
inheriting property.

Tt 13 gy a1 HfF-Rare 78 U1 i IM B ge F g A W B o8 W &l A
AT AR < | TTAITD, T§ UH $S -3 U137 B! TR U1 81 9hdl &, o e &
ST T ST T SXAATE Biall AT 3TR ST S1e-3faT ufRfRuferat & gielt off:

T 3R HaRAT

Tg Uep U TRt 2t S <oty gt o vraferd o, ford 9 g @ 8R & fAfda 81 wR sifaw
BrAGERR

9 3= g8 FAf¥d 81 SIran o1 fob 3! 8R a0 § 3R S9! Higand (dferdt $iR o) uga gt
TR TS (157 BR ID! 8, A TOU TGl HITaT IT BT T & I U ThR G P
[ECTRERR]
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Tg 31 T 3R TR B & B 1Y Teb i areTe gict Y | 3T S ea g &
TRB JHYU B & Folg JoqH & IR Y ored g7 T
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ol
g e UfagTRie o ff, Y 1820 W HRA B R Nt o feam mar |
=90 U fig faydr oum ufd o1 o & a1 I39! Frdl IR 9 o Sfa aat At

g Ue JrATiores 3R eftfes gt off 57t ufdy ot Tarifaes Jeg & o1e gl off, 71 % forddt g
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qoq

3R
TSl 1 WIHTTAD G & §1G fordll YoN gRT W Dl Sl T STel b1 bls YT g
o

TNl gRT 3ifdH gg o forg Feve T |ieT a1 '»aiar deard 4l

3{THCTE &I YT ARgaTsf gRI &1 ot ff, o g & 0T Siex’ 8k ufd &1 g
& S1G Tall" HaT SITdT AT

Instigation > conspiracy > by aiding.

Conspiracy > essential minimum 2 persons> if one free by taking benefit of doubt than other also
release because in one person rule not apply the conspiracy.

The general principle: A conspiracy needs at least two people

A criminal conspiracy, by definition, requires an agreement between two or more people to commit
an illegal act. An individual cannot conspire with themselves.

Therefore, if only two people are charged with a conspiracy and one is acquitted, the other
cannot be convicted. The acquittal of one person breaks the essential element of the crime,
which is the agreement between two or more individuals.

This principle was confirmed by the Supreme Court of India in the landmark 1955
case Topandas v. State of Bombay.

Exceptions to the rule

The automatic acquittal of the remaining co-conspirator does not apply in several situations:
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e The existence of other conspirators: The remaining accused can still be convicted if the
prosecution proves that they conspired not only with the acquitted co-accused but also with
a third person who was not on trial. This "third person" could be someone who:

o is absconding.

o is not identified.
o isaminor.

o isdead.

e Different trials for different accused: If co-conspirators are tried separately and not in the
same joint trial, the acquittal of one does not automatically guarantee the acquittal of the
other. The evidence in separate trials can lead to different outcomes.

e Acquittal for a technical reason: If a co-accused is acquitted on a technicality or due to a
procedural error, and not because of a lack of evidence of the conspiracy itself, the
conviction of the remaining accused might still be possible.

e Independent evidence: The acquittal of one person does not necessarily absolve others if
there is sufficient independent evidence against the remaining accused. Each case depends
on the evidence presented against each individual.

Conclusion

Your statement is correct in the most straightforward scenario where only two people are charged
with a conspiracy, tried together, and the evidence against them is identical. However, legal
outcomes in conspiracy cases are complex. The conviction of the second conspirator can be
maintained if the prosecution can prove the existence of other conspirators or if the trials are
separate and the evidence is distinct.

Substantive law is the body of law that defines the rights, duties, and obligations of individuals and
the state. It establishes the "what" of the law, meaning what conduct is acceptable and what is
forbidden, and what the consequences are for a violation.

Substantive law is often contrasted with procedural law, which defines the processes for enforcing
those rights and duties. Both are essential for the proper functioning of a legal system.

Key aspects of substantive law

e Focuses on the merits of a case: Substantive law deals with the actual substance or facts of a
legal case. For example, in a criminal case, it defines the elements that constitute murder or
theft.

e Defines legal relationships: It governs the legal relationships between individuals, or between
individuals and the government.

e Dictates outcomes: Substantive law has the independent power to decide the outcome of a
legal proceeding by determining a person's rights and liabilities.

e Sources of law: It can be found in a country's constitution, statutes passed by the legislature,
or in judicial precedents (case law).

e Types of law: Substantive law exists in both civil and criminal matters.
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o Substantive civil law defines things like contract law, property law, and torts (civil
wrongs). For example, the Indian Contract Act defines the essential elements
required to form a valid contract.

o Substantive criminal law defines specific crimes, such as murder, and the penalties
for committing them. For example, the Indian Penal Code contains the definitions
and punishments for various criminal offenses.

Substantive vs. Procedural law: An example

Consider a case where a person is accused of theft:

Substantive law defines theft, specifying the necessary elements that the prosecution must
prove, such as the unlawful taking of another person's property with the intent to
permanently deprive them of it. It also specifies the potential punishment if the accused is
found guilty.

Procedural law governs the process of the trial itself. It dictates how the police should
conduct the investigation, the time frame for filing charges, how evidence is to be collected
and presented, and the defendant's right to a fair trial
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Case ref
Cbi vs b ¢ Shukla air 1998

The 1998 Supreme Court case Central Bureau of Investigation (CBI) vs. V.C. Shukla and Others was a
significant ruling involving the "Hawala scandal". The court acquitted the politicians involved,
including V.C. Shukla and L.K. Advani, for lack of evidence, but the judgment also had major
implications for the use of evidence and the need for greater CBl independence.

Here is a summary of the case, the court's reasoning, and its key implications.
Factual background

e In 1991, the CBI raided the residence of J.K. Jain, an employee of the "Jain brothers," as part
of an investigation into a money-laundering (Hawala) network.

e During the raid, the CBI seized diaries and files that allegedly documented payments made
by the Jain brothers to several politicians and public servants, including V.C. Shukla and L.K.
Advani, to secure official favors.

e Based on these documents, the CBI filed charges under the Indian Penal Code and the
Prevention of Corruption Act.

e The Delhi High Court quashed the proceedings, and the CBI appealed to the Supreme Court.
Central Bureau Of Investigation v. V.C Shukla And Others - CaseMine

On 3 May 1991, the Central Bureau of Investigation (CBI) searched the residence of J.K. Jain in New
Delhi while investigating RC Case No. 5(S)/91 SIU(B). During...

CaseMine

Case Summary: Central Bureau of Investigation vs. VC Shukla
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Jun 24, 2020 — The admissibility of the documents under Section 10 was resisted by the
respondents contending that there was not an iota of material to show even, prima facie,

Key legal issues

The Supreme Court considered several issues related to the Indian Evidence Act:

1.

Admissibility of diaries under Section 34: Were the seized diaries "books of account regularly
kept in the course of business"?

Evidentiary value under Section 34: Even if admissible, could the entries alone be used to
charge someone with liability without independent corroboration?

Admissibility under Section 10: Were the entries admissible as evidence of a conspiracy?

Admissibility under Sections 17 and 21: Did the entries constitute an "admission" by the Jain
brothers that could be used against the politicians?

Court's reasoning

On admissibility under Section 34: The court held that the diaries were not "books of
account" that were "regularly kept in the course of business." The entries, therefore, did not
meet the requirements to be considered admissible evidence under this section.

On evidentiary value: The court reiterated that entries in books of account, even if
admissible, cannot be the sole basis for establishing criminal liability. They require
independent corroboration. The prosecution failed to provide independent evidence to link
the alleged payments to the politicians.

On conspiracy under Section 10: The court found that there was no "reasonable ground to
believe that two or more persons have conspired together." Therefore, the entries could not
be admitted under this section to prove a conspiracy. The court reasoned that since there
was no prima facie case against the politicians for being part of the conspiracy, the charge
could not stand against the Jain brothers either, because a conspiracy requires at least two
parties.

On admissions under Sections 17 and 21: The court ruled that the entries in the diaries could
be considered an admission by the person who wrote them (J.K. Jain) but not against anyone
else named in the entries, such as V.C. Shukla.

The outcome and legacy

Result: The Supreme Court dismissed the CBI's appeal and upheld the Delhi High Court's
decision to discharge V.C. Shukla and the other accused.

Impact on conspiracy law: The judgment reinforced the high standard of evidence required
to prove a criminal conspiracy. It established that uncorroborated diary entries are
insufficient to prosecute on grounds of conspiracy.

CBI independence: The case highlighted concerns about political interference in the CBI. In
response, the Supreme Court issued directions in the Vineet Narain case (1998), which came
shortly after the Shukla judgment, mandating that the Central Vigilance Commission (CVC)
should supervise the CBI to ensure its independence.
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What is aid by illegal omission?

The phrase "aid by illegal omission" refers to a form of abetment, which is defined under Section 107
of the Indian Penal Code (IPC). This occurs when a person intentionally facilitates the commission of
an offense by deliberately failing to perform a legal duty.

To constitute abetment by illegal omission, two key elements must be present:

e Alegal duty to act: The person who omits to act must have a legal, not merely a moral,
obligation to prevent the crime. This duty can arise from a contract, a specific law, or one's
official position.

e Intentional omission: The failure to act must be intentional, with the knowledge that this
omission will aid in the commission of the crime. Mere carelessness or negligence is not
enough.

Example under the IPC
The concept is clearly illustrated in the context of a public servant's duty.

Scenario: A police officer, A, knows that B is planning to commit a robbery. As a police officer, A has a
legal duty to prevent the commission of such crimes. Instead of reporting the planned robbery, A
intentionally does nothing, allowing B to proceed with the crime.

Analysis:

e lllegal Omission: A, by intentionally failing to report the planned robbery, commits an illegal
omission of their legal duty.

e Aid: A's omission directly aids B in carrying out the robbery.

e Conclusion: A would be guilty of abetment by illegal omission, in addition to B being guilty of
the robbery itself.

The difference between illegal omission and negligence
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The key difference lies in the intention.

e Anillegal omission is a deliberate and purposeful act of not doing what the law requires,
with the intent to facilitate a crime.

e Negligence, by contrast, is a failure to exercise reasonable care and does not necessarily
involve a malicious or criminal intent. While negligence can have serious consequences, it is
a different legal offense from abetment by illegal omission.

Ref case queen vs Kalicharan

The case you're referring to is Emperor v. Kali Charan, decided on January 10, 1902, by the Allahabad
High Court. In this case, the court quashed the commitment of three British subjects—Kali Charan
Arakh, Behari Arakh, and Girdhari Arakh—who were accused of committing an offense in Nepal. The
commitment was quashed under Section 215 of Act No. V of 1898, as the Magistrate had no
jurisdiction to try the case. The court held that the offense was committed outside British India, and
thus, the Indian courts had no jurisdiction to try the case. Indian Kanoon

This case is significant because it highlights the jurisdictional limits of Indian courts over offenses
committed outside British India. It also underscores the importance of adhering to procedural
requirements and the limits of legal authority in colonial India.
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Question : if any Indian person does any crime at outside of India than in Indian court does any
action in Indian court or can’t?

Yes, under current Indian law, certain offenses committed outside India by an Indian can still be
tried in India. This is governed primarily by the Indian Penal Code (IPC), 1860, and some other
statutes. Here’s a clear explanation:

1. Relevant Law
Section 188-Section 190 of the IPC are relevant, but specifically:

Section 188-189 (less relevant), but the key one is:
Section 188, 189 IPC - Procedural.

The main provision is:
Section 188 (Jurisdiction for Offenses Outside India) IPC:

e Chapter 2, Section 188-189, 190 - Actually, the most important is Section 188 of IPC along
with Section 3 of the Indian Penal Code on offenses committed outside India (CrPC Sec.
187-188).

More directly:

Section 188 of IPC (in modern codification) is replaced by:

Section 188-189 CrPC & Section 188 IPC are procedural references.

Better reference is: Section 188 IPC is not directly about offenses outside India.
The correct section is:

Section 188 of IPC = not exactly, better:

Indian Penal Code, Section 188-189 procedural.

Actually, the real provision is:

Section 188 IPC - old law, now the principle comes from Section 188 IPC read with Section 188-190
CrPC, but main principle:

e Section 3 of the Indian Penal Code, 1860:

“Any person liable under any law for an offense committed outside India shall be dealt with
according to the provisions of this Code if the act is punishable under the law of the country where it
is committed.”

Key Examples in IPC:
1. Section 188 IPC (Old Jurisdiction) - Not primary
2. Section 3 IPC (Crimes outside India by Indian citizens) > Primary

3. Section 188-189 CrPC - Procedural jurisdiction for investigation and trial.
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2. Current Scenario
¢ Indian citizen commits a crime abroad: India can try the citizen if:
1. The actis punishable in the foreign country.

2. The act affects India or Indian interests, e.g., terrorism, corruption, fraud against
Indian banks, trafficking, etc.

3. Specific laws explicitly provide extraterritorial jurisdiction (e.g., Prevention of
Corruption Act, UAPA, NDPS Act).

¢ Not all offenses abroad can be tried in India. Only those with express extraterritorial
provision or affecting Indian territory/interests.

e Examples:
o Terrorist acts planned abroad against India = Indian courts can try.

o Indian citizen commits murder in the USA = Usually tried in the USA, India cannot
try unless extradited or under special law.

o Cybercrime affecting Indian citizens - Can be tried under IT Act and IPC.

3. Key Legal Principle

e Principle of “Nationality Jurisdiction”: Indian citizen can be punished for acts committed
outside India if the law expressly provides extraterritorial jurisdiction.

e Principle of “Territorial Jurisdiction”: If the act affects Indian territory, India has jurisdiction.

In short:

e Yes, Indian law can run trial for certain offenses committed abroad by Indians, but only if
the offense is recognized under Indian law for extraterritorial jurisdiction, or it affects
Indian territory/interests.

e Not every crime abroad automatically brings it under Indian trial.

Care ref

Faiyaz Husain. The most prominent case involving "Faiyaz Husain" and a party named "Emperor" (or
related colonial-era terms) is Faiyaz Husain Khan v. Munshi Prag Narain. This case was ultimately
decided by the Privy Council in 1907 and is a landmark ruling on the doctrine of lis pendens.

The search results show that Faiyaz Husain was the appellant, not the opposing party, but the
general context of the query suggests this is the case of interest.

Faiyaz Husain Khan vs. Munshi Prag Narain (1907)

Parties:

e Appellant: Faiyaz Husain Khan

26



BNS 01-09-25 TO 30-09-25

e Respondent: Munshi Prag Narain
Facts of the case:
e The legal dispute centered around a property that was involved in multiple mortgages.

e The first mortgagee, Newal Kishore, filed a lawsuit to enforce his mortgage. While this suit
was still pending, a second mortgage was created on the same property.

e Faiyaz Husain Khan was the purchaser of the property at an execution sale that arose from
the second mortgage.

¢ When Newal Kishore later pursued a sale of the property to execute his first mortgage, the
rights of the two purchasers came into conflict.

Key legal principle:

e The core issue was the doctrine of lis pendens, which is codified in Section 52 of the Transfer
of Property Act, 1882.

e The doctrine prevents a property that is the subject of litigation from being transferred or
otherwise dealt with in a way that would prejudice the outcome of that lawsuit.

e The question before the court was whether the purchase by Faiyaz Husain, which occurred
during the pendency of the original mortgage suit, could stand.

Judgment:
e The Privy Council upheld the principle of lis pendens.

e It ruled that because the first mortgage suit was ongoing, any subsequent transaction
concerning the property, including the second mortgage and the resulting sale to Faiyaz
Husain, could not defeat the rights of the first mortgagee, Newal Kishore.

e The court dismissed Faiyaz Husain's appeal and affirmed the decision of the lower court.
Significance:
e The case is a foundational authority on the doctrine of lis pendens in Indian law.

e It established that the rule is an expression of the maxim "ut lite pendente nihil innovetur"
(during a lawsuit, nothing new should be introduced), which protects the integrity of judicial
proceedings concerning property.

TSl g W1 S-TH HRIT TN AR (1907)
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what is the meaning of w n in the last of any case ref

The abbreviation

W.N. at the end of a case reference in Indian law most likely stands for "Weekly Notes". This is an old
but still sometimes used abbreviation for a specific law report series, particularly in the context of
older judgments.

Breakdown of a case reference

A case reference or citation typically includes:

Case Name: E.g., CBI vs. V.C. Shukla

Year: E.g., 1998

Volume Number: A number indicating the volume of the law report.

Journal Abbreviation: E.g., AIR for All India Reporter or SCC for Supreme Court Cases.

Page Number: Where the report of the case begins.
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The W.N. would fit into the journal abbreviation part of the citation, referring to the "Weekly Notes"
report where the case was published.
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Date 12.9.25 BNS Chapter 2 time 10.30 by mr dinesh

A Correct expressions would be:
e “Presence at a bigamous marriage”
e “Presence of a bigamous spouse” (if you mean the person who committed bigamy)
e “Bigamous marriage ceremony” (most common usage in law)

So, in the Malan v. State of Bombay (1957) case, the right phrasing is:

“Mere presence at a bigamous marriage does not amount to abetment.”

(2" marriage)
A description case ref malan 1957 mumbai case L.R.

HTATH S9TH 1Y 316 J1+ (1957)

. ol =arres. ST 818 I Indian Kanoon+1

. dRE:31 3¢ dR 1957 SooperKanoon+1
. faWa. 3wz 13478 (Bigamy) 3R IPC &RT494 + §RT114 % Siq¥Td FHFHE (abetment) BT AT

Indian Kanoon+2SooperKanoon+2

d (Facts)
o 3R (accused) 7 QY fIaTg THRIE (FH T ufad uga I faaed un) Ham|

Indian Kanoon+1

o SR MR (No. 2-9, 11-13 3M1f) 7 fdaTe TARIE H IUFRT I5d GT, BT A19d (holy rice)
W[, “antarpat” 3marford fasan HT%WH%I Indian Kanoon+1

o ST BT dd T i A AT 1pc &7 &R7107 (abetment) & 3idTid 3MTcht &, b I
39 faa18 & HRIR S H “Intentional aid” BT YHHT AU | Indian Kanoon+1

HET (Issues)
o  FIIWRIGd HRATSTT VY /gFcpt it 7 31cht & fob St ue O arat IR &Y 3/ygiorT
far oI gopar g7 faRivsy:

1. Kl “mere presence” (=Wrﬁ\_ﬂ£{é ATT) abetment S=11? Indian Kanoon+1
2. 71 foparafi H “intention to aid / facilitate” é@aﬂaﬁ%? Indian Kanoon+1

YTATAY BT 01T (Judgment)

. Wﬁmﬁ?ﬁ@ﬂqﬁ (mere presence) @Tﬁﬂﬁ?ﬁaﬁ G'Iaﬂ% (knowledge of
void marriage), 30 3T H abetment :Igbfa:ﬂ?ﬂ Indian Kanoon+1
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o IR0 S g, Tnd THRIE B gicl Trad el U1 IURRYA 811, e dob fob Ug Rig 78
fob g1 fopanaft 2 a8 & BRM H G879 (facilitation) B B, abetment T8l & | Indian

Kanoon+1

o TH 3R (No. 9) B SIS} URIT 7T SRifds T “antarpat” AT B oidt T} fafafy
&1 S Court A intentional aid AT Indian Kanoon+1

TIRATT AE (Legal Significance)

o TUEHY IPC YRT 107 3R Explanation 2 thereto &1 3clgrUl %ﬁ? “aid” THg a8 T AT ST
W%I Indian Kanoon+2SooperKanoon+2

. fRfaffq (facts of each accused)” P THIET BT ST — Wé’%’@e{%m%w
Yo foba-t Tfeha a1 e 4t

e “mere presence” 3R “knowledge” S Tl T alone &TWH@TWW; ﬁ’_ql'\li +G%5W
(intention) TTRTI

Malan & Ors. v. State of Bombay (1957)

Court: Bombay High Court
Date: 31 October 1957

Facts:

e The accused arranged and participated in a marriage ceremony where one party was already
married, making it an illegal/void marriage (bigamy under IPC Section 494).

e Other accused persons were present at the ceremony and performed acts like throwing holy
rice, holding the “antarpat” (a cloth screen used in rituals), etc.

e The prosecution argued that these actions amounted to abetment of the offence under IPC
Section 107, since they intentionally aided the celebration of an unlawful marriage.

Issues:
1. Does mere presence at an unlawful marriage amount to abetment?

2. Dorritual acts (like throwing rice or holding the cloth) show intentional aid in committing the
offence?

Judgment:

e The Court held that mere presence at the ceremony or mere knowledge that the marriage is
void does not amount to abetment.

e Symbolic participation (like throwing rice) by itself does not prove intentional aid.
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e However, where a person played an active role that directly facilitated the unlawful marriage
(e.g., arranging the “antarpat”), it was considered abetment under IPC Section 107.

e Thus, liability depends on the active, intentional assistance given by each accused.

Legal Significance:
e This case clarified the scope of abetment under IPC Section 107.
e Mere presence + knowledge # abetment.
e There must be intentional aid or active participation to constitute abetment.

e The case is often cited to explain what amounts to “abetment by aiding” under the IPC.

b “Presence at the exhibition of a blue film”
(if you mean a person was present during the showing of a blue film).

“Exhibition of a blue film”
(if you are describing the act itself — the showing/screening).

“Mere presence at the exhibition of a blue film does not amount to abetment”
(legal phrasing, similar to the Malan case principle — mere presence # abetment).

Articles 292, 293, 294 IPC (Indian Penal Code)
These sections deal with obscenity in India.
Section 292 - Sale, etc., of obscene books, etc.

e Makes it an offence to sell, distribute, publicly exhibit, or circulate any obscene book,
pamphlet, paper, drawing, painting, representation, figure, or object.

e Punishment:
o First conviction = up to 2 years imprisonment + fine up to 2000.

o Second conviction = up to 5 years imprisonment + fine up to X5000.

Section 293 — Sale, etc., of obscene objects to young persons

e Prohibits sale, letting, hiring, distribution, or circulation of obscene objects to persons under
20 years of age.

e Punishment:
o First conviction = up to 3 years imprisonment + fine up to X2000.

o Subsequent conviction = up to 7 years imprisonment + fine up to X5000.

Section 294 — Obscene acts and songs
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e  Whoever, to the annoyance of others,
o (a) does any obscene act in a public place, or

o (b) sings, recites, or utters any obscene song, ballad, or words in or near a public
place,

e shall be punished with imprisonment up to 3 months, or fine, or both.

Hicklin Test
e The Hicklin Test comes from the English case Regina v. Hicklin (1868).

o Test: “Whether the tendency of the matter charged as obscene is to deprave and corrupt
those whose minds are open to such immoral influences, and into whose hands a publication
of this sort may fall.”

e Insimple words - if any part of a material could corrupt the most vulnerable readers (like
children or weak-minded adults), the whole material would be considered obscene.

Position in India

e Initially, Indian courts followed the Hicklin Test (Ranjit Udeshi v. State of Maharashtra, 1965
— where a bookseller was convicted for selling Lady Chatterley’s Lover).

e Later, the Supreme Court moved away from it.

e In Aveek Sarkar v. State of West Bengal (2014), the Court adopted the Community
Standards Test instead of Hicklin.

o Obscenity must be judged by contemporary community standards and the work as a
whole, not by isolated passages.

So in short:
e Sections 292-294 IPC -> deal with obscenity.
e Hicklin Test = old test (focus on vulnerable minds, even if a small part is obscene).

¢ Now replaced in India by Community Standards Test (Aveek Sarkar, 2014).

Abetment
Case ref
Ram Kumar v. State of Himachal Pradesh — (custodial rape / abetment) — summary

Facts (short):

A married woman and her husband were taken to the police station by some constables. While
the head-constable was alleged to have raped the woman in custody, another constable (co-
accused) was said to have kept watch and thereby facilitated the act. The trial court/acquittal
and subsequent High Court findings differed, giving rise to appeals.
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Issue:

Whether presence or certain conduct by a police constable (e.g., keeping watch / facilitating)
amounts to abetment of custodial rape (i.e., criminal liability for assisting the principal offender).
CaseMine

Held / Judgment (essence):

The authorities held that mere presence by itself may not always be abetment, but active
assistance, facilitation or deliberate conduct that helps the principal offender commit the crime
can amount to abetment (criminal liability). The judgments examine facts of each accused to see
if their conduct constituted intentional aid. (Different courts recorded different findings as to
guilt and sentence in the reported proceedings; see the full text for the precise outcome in the
particular year you are studying).

Legal significance:

e Reaffirms the principle that mere presence + knowledge # abetment, but active facilitation
or deliberate assistance can make a person liable for abetment under IPC.

e Important authority when dealing with custodial sexual offences and the liability of other
officers who “facilitate” or “stand guard.”

Bns section 46

Abettor
YR 46 — ST BT gfeuTaT

it Ff fPt SrIRTY & HA P fore fpdt o= sufery &) SHATAT ©, a1 I SIRTY &

P & fore fHdft o safary & ATy e Tnforer $d1 8, 1 39 3IIRTY & H34 §

forsit 3 ey &Y HeTaaT ®var 8, a8 ifigad Peaarg 1"

Il RSTY (Explanations):

o TG 1: Ife DI Al (B3 Fd B B & g fhdlt 37 fad 1 SHATd ©, Il 98
SHTIRIE IV, Ul B 98 T U P Bl R & (o BT &0 A ST A 5|

o TS 2: HRGFIAT P SURTY B Joll U & 7T T8 SIS el ¢ (b 98 P fowan T
81 198 UHTd I §3AT Bl Sl SIIRTY BT GRT = o [e1T SHTa=ae |

o RS 3: TE MAAF 161 ¢ [ oI G DI SHITIT 7T § T8 BT U I SHURTY FHRA
& T Qe g, 1 39 U I8 Gyl 369 1 I 81 i SINgad & TN 6|

3ale ur:

o JEIEIUI1: TS 'A''B' DI 'C' DI §AT HRA P Y IHAIAT 8, 3R 'B' VAT T8 Bl g, ol A’
BT & fore IHT™ &1 <t gRT |

o JSIEIU2: TS 'A''B' DI 'D' Bl ST HIA & [oTU IHITAT @, 3R 'B' T HRAT 5, AP 'D’
THR U 3 U g1 ST g, dl 'A' 8T & TolY SHIM BT ISt g1

+ Ayl fig:
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o ST & HIRTY T T AP o1 ¢ [ SHUT TT TG ORI PR I 17T BT
FUI Gl

o SRR & SIRIY H T8 AP a1 § fob ST T AT b U a1 Agul 5=
I B S e & U R

Section 46 — Definition of Abettor (BNS / IPC equivalent)

Definition:

"A person is called an abettor who instigates another person to commit an offence, or conspires
with another person to commit an offence, or intentionally aids another person in committing the
offence.”

Explanations:
1. Instigation:

o If a person instigates someone else to commit a particular act, they are an abettor,
even if they are not legally required to commit the act themselves.

2. No actual result required:

o ltis not necessary for the offence to actually occur or for the abettor’s act to
produce the intended result for them to be liable.

3. Knowledge or capability of the principal:

o Itis not necessary that the person instigated has the same guilty knowledge or
intention, or even legal capacity, as the abettor.

Examples:

e Example 1: If A instigates B to kill C, and B does not act, A is still guilty of abetting the
attempt.

e Example 2: If A instigates B to kill D, and B succeeds, A is guilty as an abettor of the murder.

Definition:

"A person is called an abettor who instigates another person to commit an offence, or conspires
with another person to commit an offence, or intentionally aids another person in committing the
offence.”

Explanations:
1. Explanation 1 - Instigation

o If a person instigates another person to commit an offence, they are an abettor,
even if they themselves are not legally bound to commit the offence.

o Example: A tells B to steal C’s property. Even if A does not participate directly in the
theft, A is liable as an abettor.
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2. Explanation 2 — No actual result required

o The abettor is liable even if the offence is not actually committed, or if their act
does not succeed in producing the intended result.

o Example: A instructs B to assault C, but B does not go through with it. A is still guilty
of abetment.

What is the means of doli incapax.

e BNS (Bharatiya Nyaya Sanhita): This is a legal code in India that replaced the Indian Penal
Code. Section 20 of the BNS discusses the legal principle of "doli incapax,” which means a
child under the age of seven is legally presumed incapable of committing a crime. Your initial
search for "doly in capex latin" likely triggered results related to doli incapax and the legal
term capax (capable), which is a common confusion.
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