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Q. What is Article 13(4)?

Answer:
Article 13(4) was inserted by the 24th Constitutional Amendment, 1971. It states that “nothing in this Article shall apply to
any amendment of the Constitution made under Article 368.”

This means that constitutional amendments are not included within the definition of “law” under Article 13(3), and
therefore, they were originally considered to be outside the scope of judicial review.

However, in Kesavananda Bharati v. State of Kerala (1973), the Supreme Court held that judicial review is part of the
basic structure of the Constitution. Therefore, even constitutional amendments made under Article 368 are subject to
judicial review if they violate the basic structure of the Constitution.

Thus, while Parliament has the power to amend the Constitution, it cannot destroy its basic structure, and such
amendments can be reviewed by the judiciary under Article 13.

“In Kesavananda Bharati v. State of Kerala (1973), the Hon’ble Supreme Court held that the legislature has full power to
amend the Constitution under Article 368, but it cannot destroy or alter the basic structure of the Constitution in any
manner.”



