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Definition of Tort

English:
A tort is a civil wrong, other than a breach of contract or trust, which causes harm or injury to
another person and for which the law provides a remedy in the form of damages or compensation.

Hindi (FTeT eTegT ).
379 (Tort) TG TR Il I & i Il AT =T oh oot o Il Rerc
&), For el o anfey o & 3R Forereh fove areger arfarerfet
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2. Distinction between Tort, Crime, and Breach of Contract

Basis Tort Crime Breach of Contract
Nature of
Civil wrong Public wrong Private wrong
Wrong
Against whom Against an individual Against the State / society ~ Against a contracting party
Purpose of Compensation to injured . Enforcement of contractual
Punishment of offender e
Law person obligation

Punishment (imprisonment, Damages or specific

Remed Damages (compensation
v ges ( P ) fine, etc.) performance

Who files the

case Injured person (plaintiff)  State (prosecution) Aggrieved party

Standard of
ancard.o Balance of probabilities  Beyond reasonable doubt  Balance of probabilities

Proof
Result of Contractual damages
) Compensation is awarded Accused may be punished &
Action granted
Defamation, negligence, . .
Example glle Theft, murder, assault Failure to deliver goods

nuisance

3. Key Differences Explained Briefly

e Tort vs Crime:
Tort affects private rights and aims at compensation, whereas crime affects society at large
and aims at punishment.

e Tort vs Breach of Contract:
Tort arises from violation of legal duty imposed by law, while breach of contract arises from
violation of duties created by agreement.
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e Crime vs Breach of Contract:
Crime involves moral blame and punishment by the State, whereas breach of contract only
involves civil liability.

Conclusion

Thus, tort, crime, and breach of contract are distinct legal concepts differing in nature, purpose,
remedy, and procedure, though sometimes the same act may give rise to more than one liability.

Essential Elements of a Tort (With Case Laws)

(A) In English

For an act to constitute a tort, the following essential elements must be present:

1. Wrongful Act or Omission
There must be an act or omission on the part of the defendant which is legally wrongful.
¢ The act may be intentional, negligent, or even strict liability based.

Case Law:

Donoghue v. Stevenson (1932)

The defendant was held liable for negligence due to omission of duty of care, even without direct
contractual relationship.

2. Violation of a Legal Right
The wrongful act must result in the infringement of a legal right of the plaintiff.
¢ Mere moral or social wrong is not sufficient.

Maxim:
Ubi jus ibi remedium
(Where there is a right, there is a remedy)

Case Law:

Ashby v. White (1703)

The plaintiff’s right to vote was violated, and compensation was granted even though no actual loss
was proved.

3. Legal Damage (Injuria)
The plaintiff must suffer legal injury, i.e., infringement of a legal right.
¢ Actual damage is not necessary.

Types:
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e Injuria sine damnum — legal injury without actual loss
e Damnum sine injuria — actual loss without legal injury (not actionable)

Case Law:
Gloucester Grammar School Case (1410)
Loss suffered due to lawful competition was held not actionable (damnum sine injuria).

4. Legal Remedy

The wrongful act must be such that the law provides a civil remedy, usually in the form of
unliquidated damages.

Case Law:
Bhagwati Prasad v. Chandramaul (1966)
The Supreme Court emphasized that civil remedies must be available for enforceable legal rights.

Conclusion (English)

Thus, a tort is established when there is a wrongful act or omission resulting in the violation of a legal
right, causing legal damage, for which the law provides a remedy.

(8) ST & @wof afgan

fer et 1 2T 39T (Tort) FACH Tt o TolT A=At 3maedes ceat &t
G ICERDEES

1. YUt FT AT gF
STAaTEY SaRT R 31T T I AT ek St [a e garT A gl |
faiw.

Donoghue v. Stevenson (1932)

o hl 3ULTT (Negligence) T WWWl

2. [af® IOFR F1 350w
arér o T A8 31T8R T Scagd 81T 3T TS ¢ |
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q:
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Ubi jus ibi remedium

(STl ATUPR &, T8l TR B)
IGLIEE

Ashby v. White (1703)

HCTe o HUFR & Seorde R &I fdqfd &1 915, 7t & IEdfaeh gTfel T g5 8|

3. R &1f (njuria)
areY T fafersh &7 Tg o= 3Taeah g
o AIEATA gTfet IR TeI ¢ |
YFR.
«  Injuria sine damnum — ST ATEA T gTfet oh Tafereh &1f

e Damnum sine injuria — 91T [aTer 3R & 3ecgd & ET% (EFI'iTzﬂé g9
oTe

vt

Gloucester Grammar School Case (1410)

P HTTETET A G BTTeT T 3TAB T e AT 1T |

4. A% 3R Y 3Td=tar

39T TATBIAT ARV fordeh forw fafer # syrerRes 3u=ik aqeaa: arfadfeh
3UCISH &l

Bhagwati Prasad v. Chandramaul (1966)

Hafed =ATATAY o AT 3TAR & FAGHTd Y TR T |
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3. Maxim: Ubi jus ibi remedium

(A) In English
Meaning of the Maxim

The Latin maxim “Ubi jus ibi remedium” means “Where there is a legal right, there is a legal
remedy.”

This maxim forms the foundation of the Law of Torts. It implies that when a person’s legal right is
violated, the law will provide a remedy, usually in the form of damages or compensation.

Scope and Importance
e The maxim applies only to legal rights, not moral or social rights.
e It ensures that no legal injury goes without redress.

e It supports the concept of civil liability.

Case Law
Ashby v. White (1703)

The plaintiff was wrongfully prevented from voting by the defendant.
Although the plaintiff suffered no actual loss, the court held that violation of a legal right itself is
actionable.

This case is a classic example of injuria sine damnum.
Bhim Singh v. State of Jammu & Kashmir (1985)

The MLA was illegally detained and prevented from attending the Legislative Assembly.
The Supreme Court awarded compensation for violation of his fundamental right to personal
liberty.

Exception to the Maxim
Damnum sine injuria

Where there is actual damage without violation of legal right, no remedy is available.
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Case:
Gloucester Grammar School Case (1410)
The plaintiff suffered financial loss due to lawful competition, but no legal right was violated.

Conclusion (English)

Thus, the maxim Ubi jus ibi remedium ensures that every legal right has a remedy, making it a
cornerstone of justice in tort law.

(8) R A
qfFd w131

“Ubi jus ibi remedium” Gk E) %'—

W@mﬁﬁ' (Law of Torts) ﬁmﬂT%I

Hgcd
. Tg Fae fafte FRAFRI R AN e
. fas ar A 3feR w AT
. e R arfey & o SR g Raa S g

v faokr
Ashby v. White (1703)
aTEY T AGTT | 3L T { JehT a7
mﬁmmﬁa‘eﬁg‘é e Y ST 31TV R & Secigs & RO
gfaqfddrag|
g injuria sine damnum T 3GTEIOT & |

Bhim Singh v. State of J&K (1985)
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T TAETIh ol A4 &9 A R & 1@ ar|
o AT o S FcdeTed FATA & oo te I &Tfaqfel Sere 1|

AYdiq

Damnum sine injuria

T8l arEdTdeh g1fel &1 ifehet faTRIen 31TISR &l Socltle o 81, 98T 3UIR 3Tclsd
AT gietT|

oot

Gloucester Grammar School Case (1410)

sy (@

3d:, ubi jus ibi remedium hT i?la\ilia Wmm%ﬁ;mm
HTUFR F Ieerdst W A gaRT 3T=R ver e sreem|

4. Distinction between Injuria sine damno and Damnum sine injuria

(A) In English
Meaning of the Terms

e Injuria sine damno
Means violation of a legal right without actual damage or loss.

e Damnum sine injuria
Means actual damage or loss without violation of any legal right.

Table of Distinction

Basis Injuria sine damno Damnum sine injuria
Meaning Legal injury without actual loss Actual loss without legal injury
Violation of Legal Right Yes No

Actual Damage Not necessary Present
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Basis Injuria sine damno Damnum sine injuria
Actionable Yes No

Remedy Damages are granted No remedy

Legal Maxim Applied Ubi jus ibi remedium Exception to the maxim
Case Laws

Injuria sine damno

¢ Ashby v. White (1703)
The plaintiff was wrongfully prevented from voting.
Even without actual damage, compensation was awarded because a legal right was violated.

Damnum sine injuria

¢ Gloucester Grammar School Case (1410)
The plaintiff suffered financial loss due to lawful competition.
No legal right was violated, so no remedy was granted.

Conclusion (English)

Thus, injuria sine damno is actionable as it involves violation of a legal right, whereas damnum sine
injuria is not actionable because there is no infringement of legal right.

8) ST &
Qrea) T 7

e Injuria sine damno

o= areafas g1fer & Afeew 3SR F71 3|

e Damnum sine injuria

arediash gifr gl X 31 A8 31O R &1 3o a8l

3R arferr
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YR Injuria sine damno Damnum sine injuria

- feergiiafafties  g1fel & arasyg faferen &ffa

aifar el
fafes R
Seete
areafas gifer 3TaRTH LT gldTg
$RATG AT 3l el
ITAR srfafel suerser IS 3TN G

& e

'\q"\ﬁ'_cr#m Ubi jus ibi remedium q‘;ia\r(-ra;rm

vH@ faokr
e Ashby v. White (1703) — Injuria sine damno

e Gloucester Grammar School Case (1410) — Damnum sine injuria

sy (@

3d:, STel fafie 31f8eaR &1 Secigs gidT & 98 ared(de glfel o alet X T grar
fohar ST TehdT &, STafeh haol g17eT 8let & o1 31T86R Soolte o IS graT oTgf
CEL

5. Remedies Available in Tort Law

(A) In English
Meaning of Remedy in Tort

A remedy in tort law refers to the legal means by which a person whose legal right has been violated
obtains relief or compensation from the wrongdoer.

The main objective of remedies in tort is restitution and compensation, not punishment.
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Types of Remedies in Tort Law

1. Damages

Damages are monetary compensation awarded to the injured person.
(a) Unliquidated Damages

The amount is determined by the court according to the injury suffered.
This is the most common remedy in tort.

(b) Types of Damages
¢ Nominal Damages — awarded when a legal right is violated but no actual loss occurs.
e Compensatory Damages — to compensate actual loss.
e Aggravated Damages — where injury is increased due to defendant’s conduct.

¢ Exemplary (Punitive) Damages — awarded to punish the defendant.
Case: Rookes v. Barnard (1964)

2. Injunction
An injunction is a judicial order restraining a person from doing or continuing a wrongful act.
Types:

e Temporary Injunction

¢ Permanent Injunction

Example:
To restrain a person from continuing nuisance.

3. Specific Restitution of Property
It means restoration of property wrongfully taken or detained.

Example:
Return of goods in case of trespass or conversion.

4. Extra-Judicial Remedies
These are remedies available without approaching the court, under certain circumstances.
Examples:

e Self-defence

e Re-entry on land

10
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e Recaption of goods

e Abatement of nuisance

Conclusion (English)

Thus, tort law provides a variety of remedies such as damages, injunctions, restitution, and extra-
judicial remedies to protect legal rights and compensate the injured party.

e) o &
39 fafer & sqaR #13rd

IYAR g (9T ATEe § ordeh SaRT 38R & oot W Uifsd safed &l
=T T aTfarqfet e g1 & |

39ehcy fafer a1 7 3o atfaqfd &g, G S =1eT |

e RAftr F TR & v R
1. 81T (Damages)
TET T & STTe el YT |
@) rfafafeea arfaqfd
gifaqfd i i =amarery ganT fAuiRa Hrardh 21|
@ &Tfaqfef & gr
. aHAT gfagfe - RER 3o W), grfer 76T
. wfaqe arfaqfcd - aeafas grie shrgfc
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. gsTeR® aifaqfd -ds a1 dq

AT Rookes v. Barnard (1964)

Z.ﬁm(lnjuncﬁon)
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37T, 379y fafer & arfaqfel, farderram, wafer i gaeytoe qur e =l
3YAR 39 g |

6. Negligence: Definition and Essentials

(A) In English
Definition of Negligence
Negligence is the breach of a legal duty to take care, which results in damage to another person.

Classic Definition (Winfield):
Negligence is the breach of a legal duty to take care which results in damage, undesired by the
defendant, to the plaintiff.

Essentials of Negligence

For negligence to be established, the following essential elements must be proved:

1. Duty of Care
The defendant must owe a legal duty of care towards the plaintiff.

Case Law:

Donoghue v. Stevenson (1932)

The House of Lords laid down the Neighbour Principle, stating that a person must take reasonable
care to avoid acts or omissions likely to injure his neighbour.

2. Breach of Duty
There must be a breach of duty, i.e., failure to exercise reasonable care.
The standard is that of a reasonable man.

Case Law:
Blyth v. Birmingham Waterworks Co. (1856)
Negligence is the omission to do something which a reasonable man would do.

3. Damage or Injury
The plaintiff must suffer actual damage as a result of the breach.

Case Law:
R v. White (1910)
No negligence was established as the death was not caused by the defendant’s act.

13
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4. Causal Connection (Proximity)
There must be a direct link between the breach of duty and the damage suffered.

Case Law:
Overseas Tankship (UK) Ltd v. Morts Dock (The Wagon Mound) (1961)
Only foreseeable damage is compensable.

Conclusion (English)

Thus, negligence is established when a legal duty of care is owed, that duty is breached, and such
breach directly causes damage to the plaintiff.

6) R A

F9&T (Negligence) T TRHTHT

39eTT ag Rufa & Se s cafed 9= [afee graennet o ey &1 3oags
AT, T GEX T @11 TN & |

aRemT fasrdhies).

39677 98 ¢ foraa araursh & a8 srcca &1 Seaga ar 3R 3aa aridr g
T

S

3987 & AT ded

1. AT &7 [3F Faew
gfaarc 1 ardr & Ufa et 1 3% haca glar a1fg v
forofr:

Donoghue v. Stevenson (1932)

e Rieeriar e e )

14
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2. Fley H Seoldel
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Blyth v. Birmingham Waterworks Co. (1856)
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R v. White (1910)
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Wagon Mound Case (1961)
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7. Res ipsa loquitur

(A) In English
Meaning of Res ipsa loquitur

The Latin maxim “Res ipsa loquitur” means “the thing speaks for itself.”

15
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It is a rule of evidence applied in cases of negligence where the facts are such that the accident itself
raises a presumption of negligence, and the burden of proof shifts to the defendant.

Essentials of Res ipsa loquitur
The doctrine applies when the following conditions are satisfied:
1. The thing causing the damage was under the control of the defendant.
2. The accident is of a kind that ordinarily does not happen without negligence.

3. The plaintiff did not contribute to the accident.

Case Laws
Byrne v. Boadle (1863)

A barrel of flour fell from the defendant’s warehouse and injured the plaintiff.
The court held that barrels do not fall without negligence; therefore, negligence was presumed.

Municipal Corporation of Delhi v. Subhagwanti (1966)

A clock tower collapsed causing death of pedestrians.
The Supreme Court applied res ipsa loquitur as the structure was under the exclusive control of the
Corporation.

Effect of the Doctrine
e Shifts the burden of proof to the defendant.

e The defendant must prove absence of negligence.

Conclusion (English)

Thus, res ipsa loquitur helps a plaintiff prove negligence where direct evidence is not available, and
the accident itself indicates negligence.

(e) oy
Res ipsa loquitur ST 3T o

“Res ipsa loquitur” chT 37 %'—

AT G AT &1

16
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Byrne v. Boadle (1863)
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Municipal Corporation of Delhi v. Subhagwanti (1966)
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3d:, Res ipsa loquiturﬁmmmﬁmmﬁ%aﬁqwaw
3T G181 3R GHEHT T 39T I ST B |

8. Rule in Rylands v. Fletcher (Strict Liability)

(A) In English
Meaning and Origin

The rule in Rylands v. Fletcher (1868) lays down the principle of Strict Liability.
It means that a person who brings and keeps a dangerous thing on his land for his own purpose is
liable for the damage caused if it escapes, even without negligence.

Statement of the Rule

“If a person brings onto his land and collects and keeps there anything likely to do mischief if it
escapes, he must keep it at his peril, and if he does not do so, he is prima facie answerable for all the
damage which is the natural consequence of its escape.”

Essentials of Strict Liability
1. Dangerous Thing

The defendant must bring or keep a thing likely to cause harm if it escapes.
Examples: water, gas, electricity, explosives, chemicals.

2. Escape
The dangerous thing must escape from the defendant’s control to another’s property.

Case:
Read v. J. Lyons & Co. (1947) — No escape, hence no liability.

3. Non-natural Use of Land
The use of land must be non-natural or extraordinary.

Case:
Rylands v. Fletcher (1868) — Storage of large quantities of water was held non-natural.

4. Damage

The escape must cause actual damage to the plaintiff.

18
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Exceptions to the Rule

1. Actof God
Case: Nichols v. Marsland (1876)

2. Plaintiff’s Own Fault
3. Consent of the Plaintiff (Volenti non fit injuria)

4. Act of Third Party
Case: Box v. Jubb (1879)

5. Statutory Authority

Indian Position
M.C. Mehta v. Union of India (1987)

The Supreme Court evolved the doctrine of Absolute Liability, which is stricter than strict liability,
especially for hazardous industries.

Conclusion (English)

The rule in Rylands v. Fletcher establishes liability without fault and protects society from hazardous
activities.

(8) &Y
e 3 3cufa

Rylands v. Fletcher (1868) T TeTH O GTACT (strict Liability) T FIGHT AU
AR

afe IS caferd 31uel A WIS TR a8 ATar & AR a8 T aTeX
folehole oJehdTe] m%,ﬁagw%crﬁmﬁmmgwﬁmml

A FTFYT

e IS S Tebel ITTaAT A I VY a6 T & ST A1 [elehelel TR o[ehdTe
qg AT Hehcll &, A 38 38 3791 S WA R IGAT &1 |
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9Rd # ufa
M.C. Mehta v. Union of India (1987)

Tt = amraTera o qot g1 (Absolute Liability) ST TG oITe] feha|

sy (@

37CT:, Rylands v. Fletcher T fo T FeaTTeh ITfaifaferal o foe fear ey feurgu ot
AT aT IS |

9. Difference between Strict Liability and Absolute Liability

(A) In English
Meaning

e  Strict Liability
Liability without fault under the rule in Rylands v. Fletcher (1868), subject to certain
exceptions.

e Absolute Liability
Liability without fault and without any exception, evolved by the Indian Supreme Court for
hazardous industries.

Table of Differences

Basis Strict Liability Absolute Liability
Origin England India
Leading Case Rylands v. Fletcher (1868) M.C. Mehta v. Union of India (1987)
Nature of Liability Without negligence Completely without fault
] Yes (Act of God, plaintiff’s fault, .
Exceptions No exceptions
etc.)

Escape of Dangerous

. Necessary Not necessary
Thing

. Hazardous or inherently dangerous
Type of Activity Non-natural use of land .
industry

Scope Limited Wider and stricter

21
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Basis Strict Liability Absolute Liability
Defences Available Several None

Protection of public health &

Public Policy Protection of private rights )
environment

Case Laws

o  Strict Liability:
Rylands v. Fletcher (1868)

e Absolute Liability:
M.C. Mehta v. Union of India (Oleum Gas Leak Case, 1987)

Conclusion (English)

Absolute liability is a stricter and more modern doctrine, developed to meet the needs of an
industrial society, whereas strict liability operates with several exceptions.

8) ST &
E'El)

o HOR SIRACT (strict Liability)
Rylands v. Fletcher & [ATH & 31a9Ta foar ary m §U a@ﬁ, CIE T iﬂ
37Ydre & ary|

. q‘\lﬂ aTRATT (Absolute Liability)

foer g 3R foar foredT 319are & 1f¥ica, T8 ARG Hatwd «~arare™
o faepfad far|

3R arferr
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FoR gifdca
Rylands v. Fletcher (1868)

ST 39eT

qot g1fidca

N

AR

M.C. Mehta v. Union of India
(1987)

qufera faer gy

3UcTsY T8l

TITSh AgT

GeATeh 36T

3YcIsY AgT

ot a1, FoR arfiiea #1 Jeier 7 3172 Fed 3R Fafea Hiad Feuid g,
SiY 3mefoien 3t TaTen STEHT & HATST HT @I HIAT |

Donoghue v. Stevenson (1932)

(Neighbour Principle)

(A) IN ENGLISH — 20 MARKS

Introduction

Donoghue v. Stevenson (1932) is a landmark decision in the law of torts, especially in the field of
negligence. This case laid down the famous Neighbour Principle, which forms the foundation of

modern negligence law.

23



IMP QUES TORT JAN 2026

Facts of the Case

Mrs. Donoghue went to a café with her friend. Her friend purchased a bottle of ginger beer
manufactured by the defendant, Mr. Stevenson. The bottle was opaque, and after consuming part of
the drink, Mrs. Donoghue discovered a decomposed snail inside it. She suffered illness and sued the
manufacturer for negligence.

There was no contractual relationship between Mrs. Donoghue and the manufacturer.

Legal Issue

Whether a manufacturer owes a duty of care to the ultimate consumer in the absence of a
contractual relationship.

Judgment

The House of Lords, by a majority, held that the manufacturer was liable. It was ruled that a duty of
care existed even without a contract.

Neighbour Principle
Lord Atkin propounded the Neighbour Principle, stating:

“You must take reasonable care to avoid acts or omissions which you can reasonably foresee would
be likely to injure your neighbour.”

A neighbour is defined as a person who is so closely and directly affected by one’s act that they
ought reasonably to be in contemplation when performing such act.

Significance of the Case
1. Established duty of care as an essential element of negligence.
2. Abolished the doctrine of privity of contract in negligence cases.
3. Expanded the scope of tortious liability.
4. Provided protection to consumers.

5. Became the foundation of modern negligence law.

Application in India

The principles of this case have been accepted by Indian courts in various negligence cases relating to
medical negligence, consumer protection, and public safety.

Conclusion (English)
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Thus, Donoghue v. Stevenson revolutionized the law of negligence by introducing the Neighbour
Principle, making manufacturers and professionals accountable for foreseeable harm to others.

@) T F - 20 3F
YEITAAT

Donoghue v. Stevenson (1932) Wﬁﬁﬁw Y i?lsl &h W%l sﬂ'mﬁl’
q?;ﬁn' m (Neighbour Principle) mmw, ST 39eTr (Negligence) ehl
YR E|

HATHS & T2

AA SN 39 AT & 1Y Teh &t 375 | 3oTeh THT o7 3 [T AT Th
Siae @ET, S IfAareT garT fATAT A | Sider 3raReeif ot | aT i & arg
ﬁﬁwgmiﬁm(snail)m,maﬁmﬁﬁl

aréY 3R TAHTAT & i<l FYE 3regarer o781 27|

ICICER LG

AT fAATAT AT 3TSFaT & 9 Araeneit 1 {38 Fded Taar g, T & 3Tk
ClEkCEBEE

faorr

T3 I ATSH o1 [AATAT hl STRETAT SEIAT 3R gl foh forar 3regeierah of
AT T hicT il & |
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11. Defamation: Meaning, Kinds and Defences

(A) IN ENGLISH
Meaning / Definition of Defamation

Defamation is the publication of a false statement concerning a person which injures his reputation
in the eyes of right-thinking members of society.
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Winfield’s Definition:
Defamation is the publication of a statement which tends to lower a person in the estimation of
right-thinking members of society or causes him to be avoided or shunned.

Essential Elements of Defamation
1. The statement must be false.
2. It must refer to the plaintiff.
3. It must be published (communicated to a third person).

4. It must harm the reputation of the plaintiff.

Kinds of Defamation
1. Libel

Libel is defamation in permanent form.

Examples:
o Writing
e Printing
e Pictures

o Newspapers
e Social media posts
Nature:

e Actionable per se (no need to prove actual damage)

2. Slander
Slander is defamation in temporary or spoken form.
Examples:
e Spoken words
e Gestures
Nature:

e Generally requires proof of special damage, except in certain cases (e.g., imputation of
crime).

Defences to Defamation
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1. Truth (Justification)

If the statement is true, it is a complete defence.

2. Fair Comment

A fair opinion on a matter of public interest made without malice.

3. Privilege
Statements made on certain occasions are protected.
(a) Absolute Privilege
e Parliamentary proceedings
e Judicial proceedings
(b) Qualified Privilege
e Statements made in good faith

e Without malice

4. Consent

If the plaintiff consented to the publication, no action lies.

5. Innocent Dissemination

Publishers, printers, or distributors who had no knowledge of defamation may be protected.

Conclusion (English)

Defamation law balances the right to reputation with the right to freedom of speech, providing
remedies while recognizing valid defences.

(8) Ry
mﬁ' (Defamation) $Y aRsmaT

AT ag I oud ford) safea & Gaer 7 3raca U« gehifAra forar sme
forere Tt 7 3qeh gfasat #) 39 wg|
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12. Assault, Battery and False Imprisonment

(A) IN ENGLISH

These three are intentional torts affecting the personal liberty and bodily security of an individual.

1. Assault
Definition

Assault is an act which creates in another person a reasonable apprehension of imminent harmful
or offensive contact.

Actual physical contact is not necessary.
Essentials

1. Intention to cause apprehension

2. Reasonable fear of immediate harm

3. Apparent ability to carry out the act
Example

A raises his fist and threatens to hit B. Even if no blow is struck, it is assault.

2. Battery
Definition
Battery is the intentional and unlawful use of force against another person without lawful

justification.
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Actual physical contact is necessary.
Essentials

1. Intentional use of force

2. Without lawful justification

3. Physical contact
Example

A slaps B during an argument. This amounts to battery.

Difference between Assault and Battery (Brief)
e Assault = threat or apprehension
e Battery = actual use of force

Assault may exist without battery, but battery usually includes assault.

3. False Imprisonment
Definition

False imprisonment is the unlawful and total restraint of a person’s freedom of movement without
lawful justification.

Essentials

1. Total restraint

2. Without lawful authority

3. For any period of time (even short duration)
Example

Locking a person in a room without legal authority amounts to false imprisonment.

Conclusion (English)

Assault protects mental peace, battery protects bodily integrity, and false imprisonment protects
personal liberty.

8) ST &
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qRTST
m%@mm@@@#mmm#mﬁ False
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13. Trespass to Land and Difference between Trespass and Nuisance

(A) IN ENGLISH

Trespass to Land

Definition
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Trespass to land is an unjustifiable and direct interference with the possession of land without
lawful authority.

Ownership is not essential; possession is sufficient.

Essential Elements of Trespass to Land

1.

2.

3.

Interference with possession of land
Without lawful justification

Direct and intentional act

Forms of Trespass

Entering upon another’s land without permission
Remaining on land after permission is withdrawn
Placing objects on another’s land

Wrongful interference below or above the surface (e.g., underground pipes)

Case Law

Entick v. Carrington (1765)
Unlawful entry by government officers was held to be trespass.

Nature of Action

Actionable per se (no need to prove actual damage)

Difference between Trespass and Nuisance

Basis Trespass Nuisance

Nature of Interference Direct Indirect

Right Affected Possession of land Use and enjoyment of land
Damage Not necessary Necessary

Actionable per se Yes No

Mode of Injury Physical entry or intrusion Noise, smell, smoke, vibration
Example Entering land without permission Loud music disturbing neighbours
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Conclusion (English)

Trespass protects possession, whereas nuisance protects enjoyment of property. Both are distinct
torts though related to land.

(8) fESr
3{\% 9 IfaarR (Trespass to Land)
gfvemsT
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. e Al iR Ay
. IHATT FHATCH glel o e 1 o1 TgatT
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. AT IWATA gETET

o ferora
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Entick v. Carrington (1765)
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14. Define Nuisance. Distinguish between Public Nuisance and Private Nuisance.

A. DEFINITION OF NUISANCE (ENGLISH)

Nuisance in tort law means an unlawful interference with a person’s use or enjoyment of land, or
with a right common to the general public, which causes annoyance, discomfort, or damage.

According to Winfield:
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“Nuisance is the unlawful interference with a person’s use or enjoyment of land or of some right
over, or in connection with it.”

Nuisance is of two kinds:
1. Public Nuisance

2. Private Nuisance

B. PUBLIC NUISANCE (ENGLISH)
Meaning

Public nuisance is an act or omission which affects the rights of the public at large or a considerable
section of society.

Definition (IPC Section 268 — often referred in tort)
An act which causes common injury, danger, or annoyance to the public.
Essential Features

1. Affects public or community at large

2. Interferes with public rights

3. Generally a criminal offence

4. Individual can sue only if special damage is proved
Examples

e Obstruction of a public road

e Polluting a public river

e Loud noise affecting an entire locality
Case Law

Attorney General v. PYA Quarries Ltd. (1957)
Dust and vibrations from quarrying affected an entire neighborhood -> held to be public nuisance.

C. PRIVATE NUISANCE (ENGLISH)
Meaning

Private nuisance is an unreasonable interference with the use or enjoyment of land of a particular
person.

Essential Elements
1. Unreasonable interference

2. With use or enjoyment of land
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3. Affecting a specific individual or property
Examples
¢ Smoke from neighbor’s factory entering another’s house
e Loud music disturbing a particular neighbor
e Overflow of water damaging adjacent land
Case Law

St. Helen’s Smelting Co. v. Tipping (1865)
Fumes damaged the plaintiff’s property = private nuisance established.

D. DISTINCTION BETWEEN PUBLIC AND PRIVATE NUISANCE (ENGLISH)

Basis Public Nuisance Private Nuisance

Affected persons Public at large Specific individual

Nature Criminal + civil Civil wrong

Right violated  Public right Private right

Action by State / individual with special damage Affected individual

Example Blocking public road Smoke into neighbor’s house

39S (NUIsance) — fedT &

A. 39 Y TRHTT (HINDI)

W(Nuisance)agmmm%mm@%*@*mmg@-
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W/ Conclusion
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15. Explain Malicious Prosecution with its Essentials

A. MEANING & DEFINITION (ENGLISH)

Malicious Prosecution is a tort which occurs when a person institutes false and malicious legal
proceedings against another without reasonable and probable cause, and such proceedings end in
favour of the accused, causing him damage.

Definition
According to Winfield:

“Malicious prosecution consists in instituting unsuccessful criminal or bankruptcy proceedings
against another, maliciously and without reasonable and probable cause.”

B. OBJECT OF THE TORT (ENGLISH)

The object of malicious prosecution is:
e To protect individuals from unjustified litigation
e To prevent abuse of legal process

e To ensure that courts are not used for personal revenge

C. ESSENTIALS OF MALICIOUS PROSECUTION (ENGLISH)

To succeed in an action for malicious prosecution, the plaintiff must prove the following five
essentials:

1. Prosecution by the Defendant
The defendant must have instituted or continued legal proceedings against the plaintiff.

Vv Mere giving of information is not enough unless it leads to prosecution.

Case Law:
Gaya Prasad v. Bhagat Singh (1908)

2. Termination of Proceedings in Favour of Plaintiff
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The prosecution must have ended in favour of the plaintiff, i.e.:
o Acquittal
e Discharge

e Withdrawal of case

3. Absence of Reasonable and Probable Cause
The defendant must have acted without reasonable grounds to believe that the plaintiff was guilty.

Reasonable and probable cause means a belief based on facts and circumstances that would justify
a prudent person.

4. Malice

Malice means improper motive, such as:
e Personal hatred
e Revenge
o ll-will

Malice does not mean mere anger; it means wrong intention.

5. Damage to the Plaintiff

The plaintiff must have suffered damage, such as:
1. Damage to reputation
2. Damage to liberty (arrest, detention)

3. Damage to property (legal expenses)

D. IMPORTANT CASE LAW (ENGLISH)

Savile v. Roberts (1698)
The court recognized damages under three heads:

e Injury to reputation
e Injury to person

e Injury to property

E. CONCLUSION (ENGLISH)
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Malicious prosecution protects individuals from false and vindictive litigation and ensures that the
legal system is not misused. All five essentials must be proved; absence of even one defeats the
claim.

gTaeTqut HAATSTT (mavicious prosecuTion) — TR &
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16. What are the Judicial Remedies available in Tort?

A. MEANING OF JUDICIAL REMEDIES (ENGLISH)

Judicial remedies in tort are those remedies which are granted by courts to a person whose legal
right has been violated.

The main object of judicial remedies is to compensate the injured party, prevent further injury, and
restore the original position as far as possible.

B. TYPES OF JUDICIAL REMEDIES IN TORT (ENGLISH)

Judicial remedies available in tort law are broadly classified as:
1. Damages
2. Injunction

3. Specific Restitution of Property

1. DAMAGES (ENGLISH)
Meaning

Damages are monetary compensation awarded by the court to the injured party for the loss
suffered due to a tort.

Kinds of Damages
(a) General Damages
e Awarded for natural and probable consequences of the wrong

e No need to prove exact loss
Example: pain, suffering, loss of reputation

(b) Special Damages
e Awarded for specific losses
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e Must be specifically pleaded and proved
Example: medical expenses, loss of income

(c) Exemplary (Punitive) Damages
e Awarded to punish the defendant

e Granted in exceptional cases
Case: Rookes v. Barnard (1964)

(d) Nominal Damages

o Awarded when a legal right is violated but no actual loss is proved

2. INJUNCTION (ENGLISH)
Meaning

An injunction is a judicial order by which a court restrains a person from doing or continuing a
wrongful act.

Kinds of Injunction
(a) Temporary Injunction
e Granted for a limited period
e To prevent immediate harm
(b) Permanent Injunction
e Granted after final decision
e Prohibits wrongful act permanently
Use in Tort
Commonly granted in cases of:
¢ Nuisance
e Trespass

e Defamation

3. SPECIFIC RESTITUTION OF PROPERTY (ENGLISH)

Meaning

It means restoration of property to the rightful owner which has been wrongfully taken or detained.
Legal Provision

Governed by the Specific Relief Act, 1963

Example
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e Recovery of movable or immovable property

e Restoration of possession in trespass cases

C. OBJECT OF JUDICIAL REMEDIES (ENGLISH)
e To compensate the injured party
e To prevent repetition of wrongful acts

e To protect legal rights

D. CONCLUSION (ENGLISH)

Judicial remedies play a vital role in tort law by ensuring justice, compensation, and protection of
rights. Among them, damages are the most common remedy, while injunction and restitution act as
preventive and corrective measures.

IIHFT H #41RA% YR (udicial Remedies in Tort) — %ﬁ H
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17. What are the General Defences in Tort?
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A. MEANING OF GENERAL DEFENCES (ENGLISH)

General defences in tort are those exceptions which, when proved by the defendant, relieve him
from liability even though a tort has been committed.
These defences apply to most torts, unless expressly excluded.

B. MAIN GENERAL DEFENCES IN TORT (ENGLISH)
The important general defences are:

1. Volenti non fit injuria (Consent)

2. Plaintiff the Wrongdoer

3. Inevitable Accident

4. Actof God

5. Private Defence

6. Necessity

7. Statutory Authority

8. Mistake

9. Judicial and Quasi-Judicial Acts

1. VOLENTI NON FIT INJURIA (CONSENT)
Meaning
If a person voluntarily consents to a risk, he cannot later complain of injury.
Essentials
e Free consent
e Knowledge of risk
e No coercion or fraud
Case Law

Hall v. Brooklands Auto Racing Club (1933)

2. PLAINTIFF THE WRONGDOER
If the plaintiff himself has committed a wrong or illegal act, he cannot claim damages.
Case

Bird v. Holbrook (1828)
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3. INEVITABLE ACCIDENT

Meaning

An accident which could not be prevented by reasonable care and caution.
Case

Stanley v. Powell (1891)

4. ACT OF GOD

Meaning

An extraordinary natural event beyond human control.
Examples

e Earthquake

e Flood
e Lightning
Case

Nichols v. Marsland (1876)

5. PRIVATE DEFENCE
A person may use reasonable force to protect his person or property.
Limitation

Force used must be proportionate.

6. NECESSITY

Meaning

An act done to prevent greater harm, even though it causes some damage.
Case

Cope v. Sharpe (1912)

7. STATUTORY AUTHORITY
Acts authorized by statute are not tortious if performed without negligence.
Case

Vaughan v. Taff Vale Railway Co. (1860)
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8. MISTAKE

Mistake of fact may be a defence in limited cases, but mistake of law is no defence.

9. JUDICIAL AND QUASI-JUDICIAL ACTS

Judges are protected from liability for acts done in good faith within jurisdiction.

C. CONCLUSION (ENGLISH)

General defences balance individual rights with social and legal necessities. When successfully
proved, they completely absolve the defendant from liability.

W P: 1 AT QﬁT&:ﬂ'ﬁ: (General Defences in Tort) — %ﬁ H
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diq:

Nichols v. Marsland

5. frstT gfaer
gfed ol 379aY AT T YT T T&TT 1 TR B

6. ATARI R T (Necessity)
91 81Tt Uehed B] e IAT I |

diq:
Cope v. Sharpe

7. dunfas AfER
hlelel ST AT TET 1Y, TS TS &1 |

8. 813 (Mistake)
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PTeTeT T 8TeT 1S TTRET &

o. 7 A® FII
~ATATHIRT GaRT HEHTIAT H fohT 1T 1 W G1TAcd w1g 1 |

sy (Conclusion)

AT TTAETTE I Flefed 7+ HR Tl FoAT0 @A 2 |

18. Distinguish between Damages, Injunction, and Specific Restitution

A. INTRODUCTION (ENGLISH)

In the law of torts, when a legal right is violated, the court provides judicial remedies to the injured
person. The three most important remedies are Damages, Injunction, and Specific Restitution. Each
remedy serves a different purpose and is granted in different circumstances.

B. DAMAGES (ENGLISH)
Meaning

Damages are monetary compensation awarded by the court to the injured party for the loss
suffered due to a tort.

Object
e To compensate the plaintiff

e To place him, as far as possible, in the position he would have been in if the tort had not
been committed

Nature
e Compensatory in nature

e Awarded after the injury has occurred

C. INJUNCTION (ENGLISH)
Meaning
An injunction is a judicial order restraining a person from doing or continuing a wrongful act.

Object
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e To prevent future injury

e To stop continuing or threatened wrongful acts
Nature

e Preventive remedy

e May be temporary or permanent

D. SPECIFIC RESTITUTION (ENGLISH)
Meaning

Specific restitution means the restoration of property to its rightful owner which has been
wrongfully taken or detained.

Object

¢ To restore the plaintiff to his original position

e To recover specific property rather than money
Legal Basis

e Governed by the Specific Relief Act, 1963

E. DISTINCTION BETWEEN DAMAGES, INJUNCTION & SPECIFIC RESTITUTION (ENGLISH)

Basis Damages Injunction Specific Restitution
Monetar
Meaning Y ) Court order to restrain act Restoration of property
compensation
Nature Compensatory Preventive Restorative
Purpose To compensate loss To prevent future harm To return property
After wrongful
Time of relief After injury Before or during injury , g
dispossession
Form Money Court order Return of property
Governing Civil Procedure / Specific Relief . .
Law of Torts Specific Relief Act, 1963
law Act
Compensation for .
Examples Stop nuisance Recovery of land

injury

F. CONCLUSION (ENGLISH)
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Damages, injunction, and specific restitution together ensure complete justice in tort law. While
damages compensate past injuries, injunction prevents future harm, and specific restitution restores
wrongfully taken property.

getta, ferderra 3ik faflrse qereuioer & siav — R

A. agjﬁan (HINDI)

HYF e HTeled A TURRT & Foolte R AT SaRT [affiet =41 39aR
veTe fehT ST 8 | 3 E 3TN §—
gttt fordrerra, 31k fafirse gerediaa

B. §SHTeIT (Damages)
Iy
gotlell ag 3T gfaqfd & S ST eaiFa wr s g |
35T
. &Tf T IS
S IECC IR NI E CECATICE Gl

c. e (Injunction)
kD

TANITAT ATATAT AT I 37T & Y TohdT ST d ol fhdT Tl T &Y &l AT
S @S A Awar B

ELLAL)
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. Higsg e Uerar

. RO ITaa s> gATTT HET

p. f[afarse W (Specific Restitution)
Iy
farfRrse Gore et o1 372 g arelel i & Belt a1¢ wafer 1 araw e

pleloT

fafarse tga AT, 1963

E. ot 1elT, fordremaT 3% fafRrse qereutas 3 3ra) (i)

YR gl GLLIEI fafarse qerediaen

Taeq  3nide arfaqfd =afdes e Gafer & arae

Yhid  gfdqws IGCIECT JAEAUTTATcHD
3ceed  sfadramars sfasy i grfar Qevett 7ot AT SgTer et
) e 3TeRr qufa

pspapaf effiddhdale  &IfAdAUgENT  ITadd hed H dlg

HTIH I ST AfderfafRkise Tgd  faferse wga fafaas

sy (Conclusion)

oot ST —gilatT, fASemar 3R fafRrse g oer{Aeeht 3rehed et H
qot Farr g fRed X 1
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19. Explain the Principle of Vicarious Liability with Examples

A. INTRODUCTION (ENGLISH)

Vicarious Liability is a principle of tort law under which one person is held liable for the wrongful act
of another, even though he himself has not committed the act.
This liability arises due to a special relationship between the two persons.

The maxim on which this principle is based is:

“Qui facit per alium facit per se”
(He who acts through another acts himself.)

B. DEFINITION (ENGLISH)
According to Salmond:

“Vicarious liability is the liability of one person for the torts committed by another because of a
special relationship between them.”

C. ESSENTIALS OF VICARIOUS LIABILITY (ENGLISH)

The following essentials must be present:

1. Existence of a Special Relationship
Vicarious liability arises only when there is a recognized relationship, such as:

e Master and Servant

Employer and Employee

Principal and Agent

Partners

Company and its directors/employees

2. Tort Committed in the Course of Employment
The wrongful act must be committed during employment and within the scope of authority.
Acts Included:

e Authorized acts

e Unauthorized acts done in an authorized manner

Acts Excluded:
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e Acts done for personal purposes (frolic of one’s own)

Case:
State of Rajasthan v. Vidhyawati (1962)

D. MASTER-SERVANT LIABILITY (ENGLISH)
A master is liable for the torts of his servant if:
1. The servant was employed by the master
2. The tort was committed during the course of employment

Case:
Century Insurance Co. v. Northern Ireland Transport Board (1942)

E. LIABILITY OF STATE (ENGLISH)
The State is vicariously liable for the torts committed by its servants in non-sovereign functions.

Case:
State of Rajasthan v. Vidhyawati (1962)

F. EXAMPLES (ENGLISH)

1. Adriver negligently injures a pedestrian while driving his employer’s vehicle - employer
liable.

2. A delivery boy causes damage while delivering goods = company liable.

3. A clerk commits defamation during official duty - employer liable.

G. EXCEPTIONS / DEFENCES (ENGLISH)
e Act done outside the course of employment
e Independent contractor’s act

e Act done for personal motive

H. CONCLUSION (ENGLISH)

Vicarious liability ensures that the victim gets compensation from a financially capable person and
promotes careful supervision by employers.
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gfafa & ErRca icarious Liability) — %ﬁ' P}

A. IR (HINDI)

yfafafer e ag Neura & Tordes 3raerd fe cafed s gat & aTerd F1d
& TOIT 3T SEIR—AT ATAT &, STaToh 381 T dg ST oTel (b AT &I |

I e 38 §F W ATTRAg—
“Qui facit per alium facit per se”

(S GEX o ATEIH A H FAT S, 96 TII AT D)

B. GRS (HiNDI)
HTATHS & AT

Gt grfica ag e1fiica § fwe faQy Hetr & FRoT vk IfFa gay &
39 o foIT e gl g |-

c. yfafafdr aRica & 3maeds< dea (HinDi)

1 v Few FT T
SR
. T AR ATH
. v 3R ey
. ST 3R 3R
. TSR
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2. USTATR & SRIT T I 3raspea
ITeTd Y sl & ERTe 3R 31Tl a1 & sfieRr fRar s gt |

diq:
State of Rajasthan v. Vidhyawati (1962)

p. TATHI-AGe S1RAT (HINDI)
Ife Aaeh GaRT =l o GRTe 3ehed foham arT 81, o Tare Seer g1
qre.

Century Insurance Co. v. Northern Ireland Transport Board (1942)

E. TS T gfafater a1Rca Hino)

T 39 FHATRAT GIRT T 1T 39 & forw Iaar g g, afe &
I arasiF

F. 3QIGYUT (HINDI)

1. TTeleh SaRT dTgel TelTd HHI GEIeaT — foidierdr Saerit
2. T3olady S eaRY GaRT T — U STGRIT
3. AR I H AT — fAATerdT 3aer

G. AY9dIq (HINDI)
. s

e TIdISFCR

. VSRR O S8 fham Ty
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IGLE ] (Conclusion)

gfafafer aiRca Mifsa 1 s arfagfd feom 3R a3t o gawar &
EIAEEETGIN]

20. Discuss the Liability of the State for Tortious Acts of its Servants in India

A. INTRODUCTION (ENGLISH)

The liability of the State for tortious acts of its servants is based on the principle of vicarious
liability, according to which the State may be held responsible for the wrongful acts committed by its
employees during the course of their employment.

In India, this liability has evolved through constitutional provisions and judicial decisions.

B. CONSTITUTIONAL BASIS (ENGLISH)
Article 300 of the Indian Constitution
Article 300 provides that:
e The Government of India and the State Governments may sue or be sued
e Their liability is the same as that of the East India Company before independence

Thus, the State is not immune from tort liability.

C. HISTORICAL BACKGROUND (ENGLISH)

During British rule, the State enjoyed immunity for acts done in exercise of sovereign functions.
Indian courts initially followed this distinction between:

e Sovereign functions

¢ Non-sovereign functions

D. SOVEREIGN AND NON-SOVEREIGN FUNCTIONS (ENGLISH)
Sovereign Functions
Functions which can be performed only by the State, such as:
e Defence
e Maintenance of law and order

e Administration of justice

For these acts, traditionally the State was not liable.
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Non-Sovereign Functions

Functions which can also be performed by private individuals, such as:
e Transport
e Trade

e Public works

For these acts, the State is liable.

E. IMPORTANT CASE LAWS (ENGLISH)
1. P & O Steam Navigation Co. v. Secretary of State (1861)
e Distinction between sovereign and non-sovereign functions introduced

e State liable for non-sovereign acts

2. State of Rajasthan v. Vidhyawati (1962)
e Government driver caused accident while driving a jeep
e State held liable

e Driving vehicle is a non-sovereign function

3. Kasturilal v. State of U.P. (1965)
e Gold seized by police was misappropriated
e State held not liable
e Act done in exercise of sovereign function

This judgment was widely criticized.

4. Nilabati Behera v. State of Orissa (1993)
e Custodial death due to police brutality
e State held liable to pay compensation

e Court emphasized constitutional tort and Article 21

F. MODERN TREND (ENGLISH)
Indian judiciary has moved towards:

e Expanding State liability
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e Granting compensation for violation of fundamental rights

e Reducing the importance of the sovereign/non-sovereign distinction

G. CONCLUSION (ENGLISH)

The liability of the State in India has evolved from absolute immunity to limited and constitutional
liability. Modern courts emphasize justice, accountability, and protection of individual rights.

T FT HY HTHI & HUFedl F v afiea — Rl A

A. $TFAT (HINDI)

HRA H T &7 alfdca afafafer g & Riguia wamaRa g, Tas
3THR TS 379 e aTRAT SaRT At & aRer fFT 17 ragpreat s fow
SR GI Hh AT |

B. HAHT{oTeh 31TEIX (HINDI)
TG 300, HRAT HiFermeT
. R TFR 3R ToT TR W 91¢ Tl ST hoT &

. TSI FTIRAcT agrg il fefe e srer 7 $xe sf3ar Fuelt v 2

c. e TS (HinDI)

URHA H T Y Grastias F1rat s o gfaer urea Y|
Sk 3R 9T 1T ahl &l 1IN H 1T IrAT—

p. ATaifA® 3R IaEHiAEF FRF (Hino)
grastfae s
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S ha ol T gl h HehclT g, Si—
o J&T
o SPlelA-cIaEAT
o AT YRIMHA

SoT hral & Tl T ATHTIT: IR el aidT|

Raranifas w1
St feroiy sl Hr a Hehdl &, S
. URTEA
. TR
. fAFEoTE
ST 1t o foIT T SRS 1T B |

E. EI'JI@'HE (HINDI)

1. P & O Steam Navigation Co. v. Secretary of State (1861)

. 1t T gaffenor fohar aram

2. State of Rajasthan v. Vidhyawati (1962)

. TIHNT AT I ATIRATET
o ST 3G ST AT

3. Kasturilal v. State of U.P. (1965)

. Qi caRT STec HUfd T gEIATT
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. TSI R YTRETET IS
; svﬁvﬁtrﬁraﬂaﬁmgé

4. Nilabati Behera v. State of Orissa (1993)
. EIAAY
S
. ST T HITSST el T 3G

. ﬁmzﬁrma

F. eI feTeh gSEHIOT (HINDI)

TSl AT ATl T —
. TSI ST TEIIL &
. T AR & SedE e A E
. Y 1T Y ITUROT H RFATFI R E

GLE ] (Conclusion)

R H TS I GITAca 39 w1 g-Higd iR FfAFR-3meRa g g |
MY AT T I IHeh Adehl & Yl o (T SR S H
CIBCRIEREY

21. Explain Sovereign Immunity with reference to Indian Cases

A. INTRODUCTION (ENGLISH)

Sovereign Immunity is a legal doctrine under which the State is immune from legal liability for
certain wrongful acts committed by its servants while performing sovereign functions.
The doctrine is based on the principle:

“The King can do no wrong.”
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In India, sovereign immunity is not absolute and has evolved through constitutional provisions and
judicial interpretation.

B. CONSTITUTIONAL BASIS IN INDIA (ENGLISH)
Article 300 of the Indian Constitution

Article 300 provides that the Government of India and State Governments may sue or be sued, and
their liability is similar to that of the East India Company before independence.

Thus, sovereign immunity in India is limited, not total.

C. SOVEREIGN AND NON-SOVEREIGN FUNCTIONS (ENGLISH)
Sovereign Functions
Functions which are exclusive to the State, such as:

e Defence

e Maintenance of law and order

e Administration of justice

e Legislative functions

Traditionally, the State enjoyed immunity for torts committed during these functions.

Non-Sovereign Functions

Functions which can be performed by private individuals as well, such as:
e Transport services
e Trade and commerce

e Public works

For these acts, the State is liable.

D. IMPORTANT INDIAN CASE LAWS (ENGLISH)

1. P & O Steam Navigation Co. v. Secretary of State (1861)
e First case in India discussing sovereign immunity
e Introduced distinction between sovereign and non-sovereign functions

e State held liable for non-sovereign acts
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2. State of Rajasthan v. Vidhyawati (1962)
e Government jeep driven negligently caused death
e Supreme Court held the State liable

e Driving a vehicle is a non-sovereign function

3. Kasturilal v. State of U.P. (1965)
e Gold seized by police was misappropriated
e Supreme Court held State not liable

e Act was done during sovereign function (police power)

1. This case strongly supported sovereign immunity and was widely criticized.

4. Nilabati Behera v. State of Orissa (1993)
e Custodial death due to police brutality
e Supreme Court awarded compensation

e Held that sovereign immunity cannot apply where Article 21 is violated

5. Common Cause v. Union of India (1999)
e Court emphasized State accountability

e Narrowed scope of sovereign immunity

E. MODERN JUDICIAL APPROACH (ENGLISH)
Indian courts have gradually:
e Reduced the scope of sovereign immunity
e Emphasized constitutional torts
e Prioritized fundamental rights over State immunity

Now, the trend is liability rather than immunity.

F. CONCLUSION (ENGLISH)

Sovereign immunity in India is no longer absolute. While the doctrine still exists, courts have
restricted its application to ensure justice, accountability, and protection of fundamental rights.
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;i';rag gfave (Sovereign Immunity) — %ﬁ "
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St oot cafea s s €, S
. IRaE
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D.9HE HARAT IS (HINDI)

1. P & O Steam Navigation Co. v. Secretary of State (1861)

. 1t T gaffenor fohar I

2. State of Rajasthan v. Vidhyawati (1962)
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3. Kasturilal v. State of U.P. (1965)
. Yo SaRT STect HUT T geuitaT

. TSR TRRETE TS
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4. Nilabati Behera v. State of Orissa (1993)

. REAHAAT
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. 31o3c€sq 21 T Seoloe
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IGLEA ] (Conclusion)
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22. Write Short Notes on:

(a) Consumer Protection and Tort
ENGLISH

Consumer Protection and Tort law are closely connected as both aim to protect individuals from
wrongful acts and provide compensation.

Under tort law, a consumer can claim damages for:
e Negligence (defective goods or services)
e  Product liability
e Misrepresentation
e Deficiency in service

The Consumer Protection Act, 2019 strengthens consumer rights by providing speedy remedies
through consumer courts, while tort law provides civil remedies through regular courts.

Landmark Case:
Donoghue v. Stevenson (1932) — Established duty of care of manufacturers towards consumers.
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Conclusion:
Consumer protection law is a specialized extension of tort principles, especially negligence.

fe
SSHIFAT TIATOT A TFeT FTofeT T 3642 ITHIFAT3T b1 Qraqot aE3it
AR Qamt A g Al effa A== |
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. CITITdTEr
AL T
s e
HarH T
STATFAT WIETOT HTATAIA, 2019 ITMNFAT3T H caRa =TT YT LT ¢ |

IGACA T
SYHTF AT HIE&TUT hle]eT, ITehcd ool T &1 [ATATRT FI & |

(b) Environmental Torts
ENGLISH

Environmental torts deal with civil wrongs that cause harm to the environment and affect public
health and property.

Common environmental torts include:
e Public nuisance
e Negligence
e  Strict and absolute liability
e Trespass

Important Case:
M.C. Mehta v. Union of India (Oleum Gas Leak Case) — Introduced Absolute Liability for hazardous
industries.
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Remedies include:
e Compensation
e Injunction
e Cleanup orders

Conclusion:
Environmental torts play a vital role in environmental protection and sustainable development.

fe<r
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(c) Constitutional Torts
ENGLISH

A constitutional tort arises when the State violates fundamental rights, especially Article 21 (Right
to Life and Personal Liberty).

In such cases, courts award compensation under public law, independent of private tort remedies.

Important Cases:
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e Rudul Sah v. State of Bihar (1983) — Compensation for illegal detention
e Nilabati Behera v. State of Orissa (1993) — Compensation for custodial death

Key Feature:
Doctrine of sovereign immunity does not apply.

Conclusion:
Constitutional torts ensure State accountability and protection of fundamental rights.

&
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S e [ehaT STl &, [ATeht e 21 |

ST ATHel H +ATATCI WA Ve elsT & elared HIATASAT eI AT B |

T{l;&l’ diq:
e Rudul Sah v. State of Bihar

e Nilabati Behera v. State of Orissa
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