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Section A
(Very Short Answer Questions)

Note: This section contains five questions, attempt all Five questions. Each question carries 4
marks.

Here is the English conversion of your answer, written in clear exam-oriented language:

Q1. What are Void Agreements?
Void Agreements

Void agreements are those agreements which are not enforceable by law. Such agreements
are invalid, ineffective, and unenforceable from the very beginning.

Definition

According to Section 2(g) of the Indian Contract Act, 1872:
“An agreement not enforceable by law is said to be void.”
Key Features

1. Not enforceable by law — The parties cannot approach a court to enforce such
agreements.

2. Void from the beginning (void ab initio) — These agreements are invalid from the very
start.

3. No legal obligations — No legal rights or duties arise between the parties.

4. Unlawful or impossible object — Agreements with illegal, immoral, or impossible objects
are void.

Examples

e Anagreement for the trade of narcotic drugs.
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¢ Anagreement to do an impossible act (e.g., a promise to go to the moon).

e An agreement made with a minor (void ab initio).

If you want, | can also:
e shorten it for 2 marks, or
e expand it for 5-10 marks, or

e convert it into BNS/LLB exam style answers.

Q2. Define Minor

In Indian law, a minor is a person who has not attained the age of majority.
According to the Indian Majority Act, 1875:

“Every person who has not completed the age of 18 years is a minor.”

However, where a guardian has been appointed for the person or property of a minor, or the
minor is under the supervision of a court, the age of majority is 21 years.

Essence:

A minor is a person who has not attained full legal or contractual capacity.
Therefore, any agreement entered into by a minor is void.

If you want, I can also provide:
¢ a2-mark short definition, or
o case law (Mohori Bibee v. Dharmodas Ghose), or

e an LLB answer format.

Here is the English conversion of your answer in clear, exam-ready language:

Q3. What is Misrepresentation?

Misrepresentation means the incorrect presentation of a material fact, or giving incomplete
or inaccurate information, which induces the other party to enter into a contract.

According to Section 18 of the Indian Contract Act, 1872:
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“When a person, believing a fact to be true, makes a false representation of that fact, or conceals

material information, and thereby induces another person to enter into a contract, it is called
misrepresentation.”

Key Points:

£} There is no intention to deceive — therefore, it is different from fraud.
£ The false statement is made honestly and in good faith, believing it to be true.
E) The other party is induced to enter into the contract because of such representation.

3 A contract caused by misrepresentation is voidable at the option of the aggrieved party.

Q4. What are the Modes of Discharge of Agreement?

Discharge of an agreement (or contract) means the termination of contractual
obligations.

When the rights and duties of the parties under a contract come to an end, the contract is
said to be discharged.

Modes of Discharge of Agreement / Contract
£} Discharge by Performance

When both parties perform their respective obligations as agreed, the contract is
automatically discharged.

£3 Discharge by Mutual Consent
A contract may be discharged when both parties agree to end or modify it.
Forms of discharge by mutual consent:

o Novation — substitution of a new contract in place of the old one

e Rescission — cancellation of the contract

e Alteration — change in the terms of the contract

e Remission — acceptance of lesser performance or relaxation of obligation
£ Discharge by Breach of Contract

When one party fails to perform or refuses to perform the contract, it amounts to a
breach.

The contract is discharged and the aggrieved party may claim damages.

3 Discharge by Impossibility or Frustration
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If the performance of the contract becomes legally or physically impossible, the contract
is discharged.

Examples:
e Natural calamity
e Death of a party
e Change in law
E) Discharge by Operation of Law
A contract may be discharged by law in certain situations, such as:
o Insolvency
o Death
e Merger or dissolution
3 Discharge by Lapse of Time

If a contract is not performed within the prescribed limitation period, it becomes
unenforceable, and the contract is discharged.

Here is the English conversion of your answer, written in clear, simple, and exam-ready
language:

QS. Define Quantum Meruit

Quantum Meruit means “as much as is earned” or “reasonable remuneration for the work
done.”

Definition

When a person partially performs a contract or renders services, and the other party accepts
or enjoys the benefit of that work, the law allows the person who performed the work to claim
reasonable payment, even though the contract has not been fully performed.

This right to claim reasonable compensation is called Quantum Meruit.

Key Points

£} It allows payment for partial performance of a contract.
E3 1t is based on the principle of equity and fairness.

E) It applies in situations where:
e The contract is discharged or becomes void,

4
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e The non-performance is not due to the claimant’s fault,

e Work has been partly performed and the benefit has been accepted by the other party.

Section B

(Short Answer Questions)

Q1. A stranger to consideration may sue on the contract, but a stranger to the contract
cannot. Discuss.

In the Indian Contract Act, 1872, the concepts of Consideration and Privity of Contract are
distinct. A clear understanding of these two principles explains why a stranger to consideration
may sue, but a stranger to the contract cannot sue.

ED stranger to Consideration

A person may be a party to the contract even though the consideration is provided by another
person.

This is because Section 2(d) of the Indian Contract Act, 1872 provides that consideration may
move from the promisee or any other person.

Thus:

=~ Consideration need not necessarily come from the promisee himself.
Why can a stranger to consideration sue?

Because he is a party to the contract.
If a person is a party to the agreement and his rights and obligations are expressly mentioned,
he can enforce the contract, even though the consideration was provided by someone else.

Example:

A promises to pay X10,000 to B if C does some work for him.
C performs the work, but A fails to pay B.

Here:
e Consideration is given by C,
e The contract is between A and B.

~ B cansue A, because B is a party to the contract, even though he did not provide the
consideration.
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£] stranger to Contract

A stranger to the contract is a person who is not a party to the agreement.
Such a person cannot sue upon the contract, even if he has provided the consideration.

This is known as the Doctrine of Privity of Contract.
Why cannot a stranger to contract sue?

Because only those persons who are parties to the contract can enforce it.
A third party who is not a party:

e acquires no rights, and

e incurs no obligations under the contract.

E) core Distinction
Basis Stranger to Consideration Stranger to Contract

May not give consideration but is a party to the May give consideration but is not a

Position
contract party
Right to
Can sue Cannot sue
sue
Reason He is a party to the contract He is not a party to the contract

3 Important Case Laws

(1) Chinnayya v. Ramayya (1882)

Facts:
e Atransferred property to B on the condition that B would pay an annual allowance to C.
e Consideration was provided by A, but C was not a party to the contract.

Held:

C could not sue, as she was not a party to the contract.

This case clearly establishes that a stranger to contract cannot sue, even though the contract
was made for her benefit.
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(2) Dunlop Pneumatic Tyre Co. v. Selfridge (1915)

Held:

~ A person who is not a party to a contract cannot enforce it.

This is a leading English case on the doctrine of privity of contract.

E) Exceptions to the Rule of Privity of Contract
In certain situations, a stranger to the contract may sue, such as:
e Beneficiary under a trust,
e Family arrangements,
e Agency,
e Marriage or family settlements.

However, these are exceptions, and the general rule remains unchanged.

3 conclusion

¢ Under Indian law, consideration may move from any person, therefore a stranger to
consideration, if he is a party to the contract, can sue.

¢ However, a stranger to the contract, even if he has provided the consideration, cannot
enforce the contract because he is not a party to it.

~ Hence, it is rightly stated that:

“A stranger to consideration may sue on the contract, but a stranger to the contract cannot
sue.”

Q2. What is Fraud? Explain the essential elements of fraud. Does silence amount to fraud?

£} Definition of Fraud

According to Section 17 of the Indian Contract Act, 1872, fraud means:
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When a person knowingly makes a false statement, conceals material facts, or commits
any deceitful act with the intention of inducing another person to enter into a contract, such
conduct amounts to fraud.

In simple words:

Fraud = Intentional deception + Purpose of inducing a contract

£) Essential Elements of Fraud
The following are the essential elements of fraud:
(1) False Statement of Fact Knowingly Made

When a person knowingly makes a false statement of a material fact so that the other party
believes it to be true, it constitutes fraud.

(2) Active Concealment of Facts

If a person deliberately hides or conceals an important fact, which he is bound to disclose, it
amounts to fraud.

(3) Promise Made Without Intention to Perform

When a person makes a promise without any intention of performing it, such a false promise is
considered fraud.

(4) Deceitful Conduct

Any act, behavior, trick, or scheme done with the intention of deceiving the other party is
treated as fraud.

(5) Inducement to Enter into Contract

Fraud is established only when the deceitful act induces the other party to enter into the
contract.
If there is no inducement, fraud is not proved.
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E) Does Silence Amount to Fraud?

General Rule
Mere silence does not amount to fraud.
The law does not impose a duty on every party to disclose all facts unless asked.

Example:
If a seller does not disclose a fact which the buyer does not ask about, it is generally not fraud.

Exceptions: When Silence Amounts to Fraud
Silence becomes fraud in the following circumstances:
(1) When Silence is Fraudulent in Itself

If silence is maintained with the intention of deceiving the other party, it amounts to fraud.

(2) Fiduciary Relationship

In relationships based on trust, such as:
¢ Doctor and patient
e Lawyer and client
e Trustee and beneficiary

Non-disclosure of material facts amounts to fraud.

(3) Duty to Speak

When a person is legally or morally bound to disclose facts, and he remains silent, such silence
amounts to fraud.

(4) Half Truth

When a person discloses only part of the truth and conceals the remaining material facts, it is
considered fraud.
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3 conclusion

e Fraud involves intentional deception with the purpose of inducing another person to
enter into a contract.

e The five essential elements of fraud are:
o False statement,
o Concealment of facts,
o Intention to deceive,
o Deceitful conduct,
o Inducement.
e Mere silence is not fraud, but silence becomes fraud in special circumstances such as:
o Fiduciary relationships,
o Duty to disclose,
o Fraudulent silence,

o Half-truths.

Q3. Doctrine of Privity of Contract

£} Meaning of the Doctrine
The Doctrine of Privity of Contract states that:
~ Only those persons who are parties to a contract can enforce it or sue upon it.

A person who is not a party to the contract (a stranger to the contract) cannot acquire any
rights under it and cannot sue upon it, even if the contract was made for his benefit.

In short:
“A stranger to a contract cannot sue.”

£) Basis of the Doctrine

A contract is a voluntary obligation entered into between two or more parties.

10
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Therefore:

Vv Only the parties to the contract are entitled to its rights and liabilities.

Vv A person who is outside the contract has no legal standing to enforce it.

E) Example

A promises B that he will pay 10,000 to C.
Cis not a party to the contract.

If A fails to perform the promise, C cannot sue, because he is not a party to the contract.

) important Case Laws
(1) Dunlop Pneumatic Tyre Co. v. Selfridge (1915)

The court held that:

=~ A person cannot enforce a contract unless he is a party to it.

This is a leading authority on the doctrine of privity of contract.

(2) Chinnayya v. Ramayya (1882)

Although the benefit of the contract was intended for a third person, that person was not a
party to the contract.

Held:
The third party could not sue, as he was a stranger to the contract.

B} Exceptions to the Doctrine of Privity of Contract
In certain special circumstances, a stranger to the contract is allowed to sue, such as:

£} Trust — A beneficiary can sue the trustee.
£ Family settlements or arrangements

E) Agency — An agent can bind the principal.
3 Estoppel

B} Contracts for the benefit of employees

3 Marriage or family arrangements with consideration

11
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In these exceptional cases, the law recognizes the rights of third parties.

3 conclusion
The general rule of the doctrine of privity of contract is:
~ Only parties to a contract can enforce it.

However, under certain recognized exceptions, the law permits a third party to claim rights
under a contract.

Section C
(Long Answer Questions)

Note: This section contains five questions, attempt any three questions. Question is of 20
marks.

Q1. A Stranger to Consideration May Sue on the Contract but a Stranger to the Contract
Cannot. Discuss.

In the Indian Contract Act, 1872, the concepts of Consideration and Privity of Contract are two
distinct legal principles. A proper understanding of these principles explains why a stranger to
consideration may sue, whereas a stranger to the contract cannot sue.

£D stranger to Consideration

A person may be a party to a contract even though the consideration is furnished by someone
else. Such a person is called a stranger to consideration.

This is because Section 2(d) of the Indian Contract Act, 1872 provides that consideration may
move from the promisee or any other person.

This means:
=~ Consideration for a contract may be given by a third person, not necessarily by the

promisee himself.
Why can a stranger to consideration sue?

Because he is a party to the contract.

12
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If a person is a party to the contract—his name, rights, and obligations are mentioned in the

contract—he can legally enforce the contract, even if he has not himself provided the
consideration.

Example:

A promises to pay 10,000 to B if C does some work for him.
C performs the work, but A fails to pay B.

Here, the consideration is provided by C, but the contract is between A and B.

B can sue A, because B is a party to the contract, even though he did not provide the
consideration.

£) stranger to Contract

A stranger to the contract is a person who is not a party to the contract. Such a person cannot
sue on the contract, even if he has provided the consideration.

This principle is known as the Doctrine of Privity of Contract.
Why can a stranger to contract not sue?

Because according to law:

Only a party to the contract can enforce it.
A person who is not a party:
e cannot acquire rights under the contract, and

e cannot impose liabilities on the contracting parties.

E) Core Distinction
Basis Stranger to Consideration Stranger to Contract

May not give consideration but is a party to the May give consideration but is not a

Position
contract party
Right to
Can sue Cannot sue
Sue
Reason He is a party to the contract He is not a party to the contract

13
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£} important Case Laws

(1) Chinnayya v. Ramayya (1882)
e Atransferred property to B on the condition that B would pay an annuity to C.
e The consideration moved from C, but C was not a party to the contract.

Held:

C could not sue, because she was not a party to the contract.

This case clearly illustrates the principle that a stranger to contract cannot sue.

(2) Dunlop Pneumatic Tyre Co. v. Selfridge (1915)

The House of Lords held that:

A stranger to a contract cannot enforce the contract.

This is a leading English case on the doctrine of privity of contract.

) Exceptions to the Doctrine of Privity of Contract
In certain exceptional circumstances, a stranger to the contract may sue, such as:
o Beneficiary under a trust
e Family settlements
¢ Agency
¢ Marriage or family arrangements

However, the general rule remains that a stranger to contract cannot sue.

3 conclusion

e Under Indian law, consideration may move from any person, therefore a stranger to
consideration, if he is a party to the contract, may sue.

o However, a stranger to the contract, even if he has provided consideration, cannot
enforce the contract, because he is not a party to it.

Hence, it is correctly stated that:
“A stranger to consideration may sue, but a stranger to contract cannot sue.”

14
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Q2. What is Fraud? Explain the Essential Elements of Fraud. Does Silence Amount to Fraud?

£} Definition of Fraud

According to Section 17 of the Indian Contract Act, 1872, fraud means—

~ When a person intentionally makes a false statement, conceals a material fact, or
commits a deceitful act with the object of inducing another person to enter into a contract, it is
called fraud.

In simple words:

Fraud = intentional deception + intention to induce a contract

£) Essential Elements of Fraud
For an act to amount to fraud, the following essential elements must be present:
(1) False Statement of Fact Intentionally Made

A person knowingly makes a false statement regarding a material fact so that the other party
may believe it to be true.

(2) Active Concealment of Facts

If a person deliberately hides or suppresses a material fact, knowing that it would affect the
decision of the other party, it amounts to fraud.

(3) Promise Made Without Intention to Perform

When a person makes a promise without any intention of performing it, such promise
constitutes fraud.

(4) Deceitful Conduct

Any act, behaviour, trick, or device intended to deceive the other party and mislead him into
entering a contract amounts to fraud.

(5) Inducement to Enter into Contract

Fraud is established only when the false representation or deceit induces the other party to
enter into the contract.

15
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E) Does Silence Amount to Fraud?

General Rule
Mere silence does not amount to fraud.

The law does not impose a duty on a person to disclose every fact unless asked.
If one party does not disclose a fact which the other party did not inquire about, it is not fraud.

Example:
If a seller does not disclose a fact which the buyer never asked about, it is not fraud.

Exceptions: When Silence Amounts to Fraud
Silence becomes fraud in the following situations:
(1) Silence Intended to Deceive
If silence is maintained with the intention of deceiving the other party, it amounts to fraud.
(2) Fiduciary Relationship
In relationships based on trust and confidence, such as:
e Doctor and patient
e Lawyer and client
e Trustee and beneficiary
Non-disclosure of material facts amounts to fraud.
(3) Duty to Speak

When the law or circumstances impose a duty to disclose facts, and a person remains silent,
such silence amounts to fraud.

(4) Half-Truth

If a person discloses part of the truth but conceals the remaining material facts, it is considered
fraud.

3 conclusion

e Fraud involves intentional deception and inducement to contract.

16
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e The five essential elements of fraud are:

false statement, concealment, intention, deceitful act, and inducement.
e Mere silence is not fraud, but silence becomes fraud in special situations such as:
o intention to deceive,
o fiduciary relationships,
o duty to disclose,

o and half-truth.

—————————————————— 3k 3k 3k 3k 3k 3k 3k 3k %k 3k >k %k %k >k >k >k 3k 3k 3k 3k 3k 3k 3k %k 3k 3% 3%k 3%k >k %k %k 3k 3k 3k %k %k 3k % %k %k %k *k k¥

Q3. Doctrine of Privity of Contract

£} Meaning of the Doctrine
The Doctrine of Privity of Contract states that—
~ Only those persons who are parties to a contract can sue or be sued upon it.

A person who is not a party to the contract (a stranger to the contract) cannot enforce the
contract, nor can he claim any rights under it, even if the contract was made for his benefit.

In short:
“A stranger to contract cannot sue.”

£ Basis of the Doctrine
A contract is a voluntary obligation created between two or more parties.

Therefore:
v Only those who are parties to the contract are entitled to its rights and subject to its
liabilities.

Vv A person who is outside the contract cannot enforce it.

ED lllustration

A promises B that he will pay 10,000 to C.
Cis not a party to the contract.

17
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If A fails to perform the promise, C cannot sue, because he is not a party to the contract, even

though he was the intended beneficiary.

3 Important Case Laws
(1) Dunlop Pneumatic Tyre Co. v. Selfridge (1915)
The court held that—
~ “A person cannot enforce a contract unless he is a party to it.”
This case firmly established the doctrine of privity of contract.
(2) Chinnayya v. Ramayya (1882)

Although the benefit of the contract was intended for a third person, that person was not a
party to the contract.

Held:
The third party could not sue, as she was not a party to the contract.

) Exceptions to the Doctrine of Privity of Contract

In certain situations, a stranger to the contract may sue:

£} Trust — The beneficiary can sue the trustee.

3 Family Settlements — Family arrangements made for the benefit of members.
EJ Agency — Acts done by an agent bind the principal.

3 Estoppel — A person may be prevented from denying liability.

B} Contracts for Employee Benefits

3 Family Arrangements with Consideration

In these special cases, the law allows a third person to enforce the contract.

3 conclusion
The general rule of the Doctrine of Privity of Contract is—
~ Only the parties to a contract can enforce it.

However, in certain exceptional circumstances, the law recognizes the rights of third parties
and allows them to sue.

18
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Section C

(Long Answer Questions)

Q1. “An agreement in restraint of trade is void.” Explain with exceptions, if any.

£} Introduction

The primary object of the Indian Contract Act, 1872 is to promote freedom of trade,
commerce, and industry. Law does not favour agreements that unreasonably restrict a person’s
liberty to carry on any lawful trade, profession, or business. Any agreement that curtails such
freedom is considered against public policy. This principle is known as Restraint of Trade.

£ Provision under Section 27 — Agreement in Restraint of Trade
Section 27 of the Indian Contract Act, 1872 clearly provides:

“Every agreement by which anyone is restrained from exercising a lawful profession, trade or
business of any kind is, to that extent, void.”

Thus, no person can lawfully enter into an agreement that wholly or partially restricts his right
to carry on a lawful trade, profession, or occupation.

E) Meaning of Restraint of Trade
Restraint of trade refers to any agreement which:

e Prohibits a person from carrying on trade or business,
e Imposes conditions or restrictions on trade, or
e Restricts free market participation.

Restraint of trade may be of two kinds:
1. Absolute Restraint — Complete prohibition on trade
2. Partial Restraint — Restriction limited by time, place, or nature

Under Indian law, both absolute and partial restraints are generally void, unlike English law
where reasonable restraints may be valid.

3 Why Agreements in Restraint of Trade Are Void

19
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Such agreements are declared void because:

1. They violate the individual’s fundamental right to livelihood.
2. They restrict competition in the market.
3. They adversely affect production, quality, and consumer welfare.

4. They are opposed to public policy and economic freedom.

B} Important Judicial Decisions
(1) Madhub Chander v. Raj Coomar (1874)

An agreement restraining the defendant from opening a shop in a particular locality was held
void as it restrained lawful trade.

(2) Gujarat Bottling Co. Ltd. v. Coca-Cola Co. (1995)

A restriction imposed during the subsistence of a franchise agreement was held valid, as it was
a negative covenant operating only during the contract period and not a total restraint.

(3) Niranjan Shankar Golikari v. Century Spinning & Manufacturing Co. (1967)

The Supreme Court upheld a restriction on an employee during the period of employment,
holding that such restraints are not hit by Section 27.

) Exceptions to Section 27 (Valid Restraints)

Although Section 27 is strict, certain restraints are legally valid under recognized exceptions.

¢ Exception 1: Sale of Goodwill

When a person sells the goodwill of a business, he may agree not to carry on a similar business
within reasonable limits.

Reason:
* Protects the buyer’s interest
* Prevents unfair competition

This is the only statutory exception expressly mentioned in Section 27.

Case:
Arun Khanna v. Rakesh Khanna — Restraint imposed to protect goodwill was held valid.

20
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¢ Exception 2: Negative Covenants in Service Contracts
Restrictions imposed on an employee during the term of employment are valid.

Example:
An employee agreeing not to work for a competitor during employment.

Case:
Niranjan Shankar Golikari — Valid during employment, invalid after termination.

I. Note: Post-employment restraints are generally void.

¢ Exception 3: Restraints under the Indian Partnership Act
Certain restraints are valid under partnership law:
(a) Section 11 — Non-compete during partnership
Partners may agree to work exclusively for the firm.
(b) Section 54 — Restraint on dissolution
Partners may agree not to carry on similar business after dissolution.
(c) Section 36 — Retiring partner

A retiring partner may be restrained for a reasonable period.

¢ Exception 4: Trade Secrets and Confidentiality Agreements

Agreements restraining disclosure of trade secrets, confidential information, or technical know-
how are valid.

¢ Exception 5: Commercial Agreements (Franchise, Licence, Distribution)

Restrictions such as:

e Territorial limits

e Exclusive dealing

e Minimum purchase requirements

are valid when they promote business efficiency rather than suppress trade.
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Case:

Gujarat Bottling Co. — Franchise restrictions upheld.

¢ Exception 6: International Trade Agreements

Certain restraints controlling foreign competition or protecting national commercial interests
are considered valid.

E2 conclusion

The fundamental rule under Section 27 is:

~ Every agreement in restraint of trade is void.

This rule safeguards economic freedom, competition, and public interest. However, the law
recognizes certain reasonable and necessary exceptions to protect goodwill, confidentiality,
partnership interests, and legitimate commercial arrangements.

Therefore:

¢ General Rule: Restraint of Trade = Void
* Exceptions: Reasonable and lawful restraints = Valid

Q2. Define Consent. Explain the circumstances under which consent is said to be free.

£} Definition of Consent
According to Section 13 of the Indian Contract Act, 1872:

“Two or more persons are said to consent when they agree upon the same thing in the same
sense.”

Thus, consent means:
¢ Meeting of minds (consensus ad idem),
e Agreement on the same subject matter,

e Agreement in the same meaning and intention.
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Consent is the foundation of every valid contract. Without consent, no enforceable agreement

can exist.

£3 Free Consent — Section 14
Mere consent is not sufficient for a valid contract. The consent must also be free.
According to Section 14, consent is said to be free when it is not caused by:

1. Coercion

2. Undue Influence

3. Fraud

4. Misrepresentation

5. Mistake

If consent is affected by any of these factors, it is not free.

EJ Circumstances Affecting Free Consent
(1) Coercion — Section 15
Coercion occurs when consent is obtained by:
e Threats,
e Physical force,
« Violence,
¢ Unlawful detention of property,
e Threat to cause harm to person or property.

Consent obtained under coercion is not free.

Effect:
Contract is voidable at the option of the aggrieved party.

(2) Undue Influence — Section 16
Undue influence exists when:

23
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e One party is in a dominant position, and

e Uses that position unfairly to obtain consent of the other.
Examples of relationships involving undue influence:

e Doctor and patient

e Lawyer and client

e Guru and disciple

e Parent and child

Consent obtained under undue influence is not free.

Effect:
Contract is voidable at the option of the weaker party.

(3) Fraud — Section 17
Fraud occurs when consent is obtained by:

o Deliberate false statements,

e Concealment of material facts,

e Deceptive conduct,

e Promises made without intention to perform.
Fraud involves intentional deception.

Effect:
Consent is not free, and the contract is voidable.

(4) Misrepresentation — Section 18
Misrepresentation occurs when:
¢ False statements are made innocently,
¢ Material facts are incorrectly stated without intention to deceive.

Although there is no fraudulent intention, consent is still affected.

24
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Effect:
Consent is not free, and the contract is voidable.

(5) Mistake — Sections 20-22
Mistake means an erroneous belief about a fact.
(a) Bilateral Mistake (Section 20)

When both parties are mistaken about a matter of fact essential to the agreement.

Effect:
Contract becomes void.

(b) Unilateral Mistake (Section 22)
When only one party is mistaken.

Effect:
Contract generally remains valid.

Consent obtained under a bilateral mistake is not free.

3 importance of Free Consent
e Free consent is an essential element of a valid contract.
o If consent is not free:

o Contract becomes voidable (coercion, undue influence, fraud,
misrepresentation).

o Contract becomes void (bilateral mistake).

e It ensures fairness, voluntariness, and genuine agreement between parties.

E) conclusion

Consent means agreement between parties on the same thing in the same sense.
However, for a contract to be valid, consent must be free.

Consent is said to be free only when it is not influenced by coercion, undue influence, fraud,
misrepresentation, or mistake.
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Free Consent = No force + No deception + No undue pressure + No mistake

Thus, free consent is the cornerstone of a valid and enforceable contract under the Indian
Contract Act, 1872.

Q3. Define Contract and Explain the Essentials of a Valid Contract.

£ Definition of Contract
According to Section 2(h) of the Indian Contract Act, 1872:
“An agreement enforceable by law is a contract.”

Thus,
Contract = Agreement + Legal Enforceability

Every contract is an agreement, but every agreement is not a contract.
For an agreement to become a contract, it must be capable of being enforced by a court of law.

£) Essentials of a Valid Contract

According to the Indian Contract Act, a contract is valid only when it fulfils the following
essential conditions:

(1) Offer and Acceptance — Sections 2(a) & 2(b)
There must be:
¢ A lawful offer by one party, and
¢ A clear, absolute and unconditional acceptance by the other party.

Both parties must agree upon the same thing in the same sense (consensus ad idem).

(2) Intention to Create Legal Relations
The parties must intend that their agreement should create legal obligations.
¢ Social, moral or domestic agreements generally do not have legal intention.

e Commercial agreements are presumed to have legal intention.
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Without legal intention, an agreement does not become a contract.

(3) Consideration — Section 2(d)
Every valid contract must be supported by consideration.
Consideration means:

e Something done,

e Something given, or

e Something promised in return for a promise.

“No consideration, no contract” (subject to statutory exceptions).

(4) Capacity of Parties — Section 11
The parties to a contract must be:

e Major (above 18 years),

e Of sound mind, and

¢ Not disqualified by law.

Agreements with minors, persons of unsound mind, or legally disqualified persons are void.

(5) Free Consent — Sections 13 & 14
Consent of the parties must be free.
Consent is not free if it is caused by:

e Coercion,

¢ Undue influence,

e Fraud,

e Misrepresentation,

e Mistake.

If consent is not free, the contract becomes voidable or void, depending on the circumstances.
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(6) Lawful Object — Section 23

The object or purpose of the contract must be:
o Lawful,
e Moral, and
e Not opposed to public policy.

A contract with an illegal or immoral object is void.

(7) Certainty of Terms — Section 29
The terms of the contract must be:

e Clear,

¢ Definite, and

e Capable of being understood.

Agreements with vague or uncertain terms are void.

(8) Possibility of Performance — Section 56
The act promised under the contract must be possible to perform.
Agreements to do an impossible act are void from the beginning.

Example: An agreement to bring a dead person back to life.

(9) Compliance with Legal Formalities

Where required by law, the contract must comply with necessary formalities such as:
e Writing,
e Registration,
e Stamping,

e Attestation.
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Failure to comply may render the contract unenforceable.

Conclusion
A contract is valid only when it satisfies all the essential elements prescribed by law, namely:
o Offer and acceptance,
e Legal intention,
¢ Consideration,
e Capacity of parties,
e Free consent,
¢ Lawful object,
¢ Certainty of terms, and
e Possibility of performance.
If any of these essentials is absent, the agreement may become void, voidable, or illegal.

Thus, these essentials form the backbone of a valid and enforceable contract under the Indian
Contract Act, 1872.

Q4. Define Consideration and Explain the Essentials of Consideration with Reference to
Decided Cases.

ED Definition of Consideration
According to Section 2(d) of the Indian Contract Act, 1872:

“When, at the desire of the promisor, the promisee or any other person has done or
abstained from doing something, or does or abstains from doing something, or promises to
do or to abstain from doing something, such act, abstinence or promise is called a
consideration for the promise.”

In simple words, consideration is the price or value given by one party in return for the promise
of the other party.

~ The basic principle of contract law is:
“No consideration, no contract.”
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£ Essentials of a Valid Consideration

(Explained with decided cases)

(1) Consideration may move from the Promisee or any Other Person

Under Indian law, consideration need not move only from the promisee; it may move from a
third person.

Case: Chinnaya v. Ramayya (1882)

A lady gifted property to her daughter on the condition that the daughter would pay an annuity
to the lady’s brother.

Although the consideration did not move from the brother, the agreement was held valid.

Indian law allows a stranger to consideration.

(2) Consideration must be Lawful
The consideration must not be:

o lllegal,

e Immoral, or

e Opposed to public policy.

Case: Gherulal Parakh v. Mahadeodas Maiya (1959)
The Supreme Court held that if the consideration or object of an agreement is unlawful, the
contract becomes void.

(3) Consideration must be Real and not lllusory

Consideration must have some real value in the eyes of law and should not be merely imaginary
or vague.

Case: White v. Bluett (1853)

A son promised not to complain to his father in return for the father’s promise to discharge a
debt.

The court held that stopping complaints was not real consideration.
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(4) Consideration need not be Adequate, but must Exist

The law does not require consideration to be adequate; it only requires that consideration must
exist.

Case: Thomas v. Thomas (1842)
Payment of a nominal rent (£1 per year) was held to be valid consideration.

Courts do not judge the adequacy, only the existence of consideration.

(5) Consideration may be Past, Present or Future
Indian law recognizes:

e Past consideration,

e Present consideration, and

e Future consideration.

Case: Sindha v. Abraham (1866)
A past voluntary service rendered at the promisor’s desire was held to be valid consideration.

Past consideration is valid in India, unlike English law.

(6) Consideration must be at the Desire of the Promisor

An act done voluntarily or at the request of a third party does not amount to valid
consideration.

Case: Durga Prasad v. Baldeo (1880)
The plaintiff constructed shops at the order of the Collector, not at the desire of the defendant.
The court held that there was no valid consideration, and hence no contract.

(7) Consideration must have Some Value in the Eyes of Law
The consideration must involve:
¢ Some benefit to the promisor, or

¢ Some detriment to the promisee.
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Case: Currie v. Misa (1875)

Consideration was defined as consisting of a right, interest, profit or benefit to one party, or
forbearance, detriment, loss or responsibility to the other.

E) conclusion

Consideration is an essential element of a valid contract. It represents the value given in
exchange for a promise.

Under Indian law:
e Consideration may move from a third person,
¢ It may be past, present or future,
¢ It need not be adequate but must be real,
e |t must be lawful and at the desire of the promisor.

These principles have been firmly established through various judicial decisions, making
consideration the backbone of contractual obligations under the Indian Contract Act, 1872.

Q5. What are Wagering Contracts? How are they different from Contingent Agreements?

£} Introduction

The Indian Contract Act, 1872 recognizes various kinds of agreements, some of which are valid
and enforceable, while others are void or illegal.

Wagering contracts fall under the category of agreements which are not recognized by law,
whereas contingent contracts are valid and enforceable contracts.

Although both wagering contracts and contingent agreements are based on the happening or
non-happening of an uncertain future event, their object, nature, and legal effect are
completely different.

) Wagering Contracts — Section 30
Definition

According to Section 30 of the Indian Contract Act, 1872, a wagering agreement is one in which
two parties agree that upon the happening or non-happening of an uncertain event, one shall
win and the other shall lose.
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In simple terms:

Wagering = Uncertain event + betting + no real interest + equal chance of gain or loss

Such agreements are declared void under Indian law.

E) Essential Features of a Wagering Contract

(1) Uncertain Future Event

The agreement depends upon an uncertain future event, such as:
e Result of a cricket match,
e Outcome of a card game,

¢ Fluctuation in prices purely for betting purposes.

(2) Mutual Chance of Gain or Loss

Each party has an equal chance of winning or losing depending on the event.

(3) No Real or Insurable Interest

The parties have no real, legal or proprietary interest in the subject matter except the stake
they hope to win.

(4) Sole Intention is to Wager

The only purpose of the agreement is betting.
There is no intention of trade, delivery of goods, or rendering of services.

(5) Void Agreement

According to Section 30, wagering agreements are void and cannot be enforced in a court of
law.

(6) Case Law
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Gherulal Parakh v. Mahadeodas Maiya (1959)
The Supreme Court held that wagering agreements are not illegal but void, and collateral
agreements related to wagering are also unenforceable.

) Examples of Wagering Agreements
e Betting on the result of a cricket match
e Gambling in card games involving money
e Private betting on lottery results

¢ Speculative betting without intention of delivery

£} Contingent Contracts — Sections 31 to 36
Definition
According to Section 31 of the Indian Contract Act, 1872:

“A contingent contract is a contract to do or not to do something if some event, collateral to
such contract, does or does not happen.”

In simple words:

Contingent Contract = Uncertain event + real commercial purpose + legal enforceability

) Essential Features of Contingent Contracts
(1) Dependence on an Uncertain Event

Like wagering contracts, contingent contracts depend on an uncertain future event.

(2) Valid and Enforceable

Contingent contracts are perfectly valid and enforceable once the contingency occurs.

(3) Real and Lawful Interest

The parties have a real financial or legal interest in the subject matter.
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Example:

In an insurance contract, the insured has an insurable interest in the subject matter.

(4) Commercial or Protective Purpose
Such contracts serve genuine purposes like:
¢ |nsurance,
e Trade,
e Shipment of goods,

e Risk management.

(5) Enforceability on Happening of Event

The contract becomes enforceable only when the contingent event occurs.

(7 Examples of Contingent Contracts

e Insurance contracts

o Agreement to pay money if a ship safely arrives

e Promise to pay if a person returns

e Business contracts dependent on delivery of goods

) Differences between Wagering Contracts and Contingent Contracts

Basis Wagering Contracts

Pure betting and winning

Objective
money
Legal Status Void
Real Interest No real or insurable interest
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Basis Wagering Contracts Contingent Contracts

Chance of . .

Gain/Loss Equal for both parties Risk usually on one party

Nature of Event Event is only a betting tool Event is incidental to the contract
Enforceability Not enforceable in court Enforceable on happening of event
Delivery of Goods No delivery involved Often involves actual delivery
Social Policy Considered socially harmful Socially useful

Examples Gambling, betting, lottery Insurance, shipment contracts
Case Law Gherulal Parakh case Insurance-related decisions

€2 conclusion

Although both wagering contracts and contingent agreements are based on uncertain future
events, they are fundamentally different in law.

e Wagering agreements are:
o Based on betting,
o Without real interest,
o Declared void by law.
e Contingent contracts are:
o Based on genuine commercial needs,
o Supported by real interest,
o Valid and enforceable under the Indian Contract Act.

Thus, the core distinction lies in their purpose, interest involved, legal recognition, and
enforceability.
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Q1. What are void agreements?
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I B HTE 27

Answer - ¢ [0 HIR FT G 82 (4 Marks)
Void Agreements / [ HIR

TR (Agreement) ﬁ%w GIRT 1] (enforce) qﬁ fear s Hhdl, B% R BRI (Void Agreements) ﬁ?f %I Qﬁ
IR = T &) 3y, STt 3R SAwmRiTa g B

TIRUTST (Definition)

YR e T, 1872 Bt URT 2(g) & SAR:
«gg IR S BT GRT ST (not enforceable by law) B, I HIR HedATdal 817

oI ﬁ'ﬁﬂ'ﬂﬁi (Key Features)

B) ST §RTARL T8 — U&HR PIc § S AR Te! HRal qhd |

B =4 33y — W R H ot dy Ry A 72T 81

B 313 S TR A8t — 31 uelf R $Is dufe et 3ad 61 gt
[ ST T QY — 3(GHA, 3T, TR-BIH I aTel HRR LA 8 &

3l Ul (Examples)
o TCH UKl &1 ATUR HA HT IR
o 3IHYT BT FRA BT HIR (IETER: Tl W S HT ) |

o TSI & W1y fohaT T FRIR (Void ab initio).

Q2. Define minor.

EIEIIGURCIECIE GRS

TR s o Aratent (Minor) 5 =it giar € forshr eomg 18 s & w2
AT sTferTar siffrem, 1875 o e

= %18 o & W AT T Ak A ATSTONT hegeTtar 217

Ffs forelt ranTferT o Tt wedt et o o stfiraraes (Guardian) PRI foram w2, ar saeht nfor g i o1g 21 o
T ST 71 o7 |R (Essence):

T o & S QU1 ST & (contractual capacity) T e o e — SEfCTT ATSeRT SR fohaT TRIT X 97
(Void) Zrr)

Q3. What is misrepresentation?

frzaratT T 22

Terearaia 7 o1l §—TohreT WEraqul qoel oY Tt aiich & SRqd oA, AT STt/ Ffequt Srenrt 3T, Foresr gorr wer
g A o Torg Uit 3 s

37



CONTACT FIRST SEMESTER TEST PAPER
AT e tfafam, 1872 it amr 18 o s1gem:

- ‘e s sate TRt e R TTeTa T 3 AT Wt WY e ST B, AT ae hi PuTaT 8, SR gee g
TR AT H T AR T &, A 39 Foreamaia e 817

7 fag (Key Points)

Bl <R e 7 gar— ¥ et (Fraud) @ e
B} rora e Tt e € ST 3

B} mrr e srgerer o 3 forg S By st 1

D) % sy e e g (Voidable) @ 8

Q4. What are the modes of discharge of agreement?

grEd o AT & qiieh T 27

wwsita &1 e (Discharge of Contract) &1 372 &—s1gaar # forae grieat o1 o g m
ST TR OL ShIs QTrIed XY T8 LedT, ar Tgee Tefed’ 7T S 21

wHEia &% woE fAdeT & ale

£} wemf gwr fider (By Performance)
FE v SRR e o e s
£} urufer wemfa & (By Mutual Consent)

TR ST FEHf & ST T o 4 8
EGERCUN

Novation (Ffersor) — 2T S1geer s MT

Rescission (fFefieor) — QAT S7geer s

Alteration (ufeads) — vt # sea

Remission (famam) — wesiv & gie a1

£) ez (By Breach of Contract)

ST RIS TET ST T ST AT ©, T ST FHTH WHT ST & ST ST W ST | 2

[ srawaargrr (By Impossibility / Frustration)
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T ST T HR BT AT TR T T F ST & ST — T ST FHTH]

(S8 pforh ST, T, S 9fEd)
£} eyt g (By Operation of Law)
T o ST ST HETH] S
o faarferama (Insolvency)
° ug
o foeram fomeT (Merger)
3 vt wamw g & (By Lapse of Time)

Tt STafer T & S & ST STEdR B ST /)

Q5. Define Quantum meruit?
e TS T IR hi?
Quantum Meruit 13 — = “Fra=r ava gfawer 20 91 “as much as earned”|

R

ST RIS TR ToHT T ST QU oY, e e ohmel ot <alT & AT |l W& oL ol 8, TR GHT Wef 6 1 3T T of oidT &, f i 59
=k T sfere uTieafires (reasonable remuneration) I T SRR <aT R

3 Quantum Meruit & 8

7T fig (Key Points)

B s o sifark = st € o st st A T st
B == == fagia (Equitable Remedy) #
E) g s 9 BT & Se—

o AT,
o TIHATTE,

o R AR w7 Y foraT T B S ey forar T

Section B

Q1.A stranger to consideration may sue on the contract but not a stranger to the contract.
Discuss.
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o o o7 Tk TSl STee O ohaHT il Tkl & Tl STISY oh ToTC Ueh 1ol e forerm-formet shem

HARAT H?:I)HU AT J “RER (Consideration)” 31X “UrsfadY 3% Hiceae (Privity
of Contract)” & 37T fageia €| a1 gl i TAsT ¥ Ig ToSe giar & fh =t e
FT A" HFGAT FT THaT ¢, AP ‘3T FT ISeTal’ T FT THelll

[ RER $1 et (Stranger to Consideration)

Foadl sgfea aﬁWﬂqﬁ ?I'WT%,H? & far (consideration)ﬁﬂ:ﬁm
afFa o G g
SHeRT HROT I§ ¢ foh AR eqeer AJfATATH &l URT2(d) & 36[ER fGUR “arer
aer a1 R 3o safea qErr fGar S aear g
3T -

IS H geT e arel & AR #$ e safFa ot fear & awar 8

« AFCHAT FAT FIT FHAT 82

Fifer dF ITEY FT T4 (party) B
R gg ehfFd ey H A g, 3qepr oA, 3w R 3R arfdca eqeyr # g, ar a8
FTe! T { A AR FIE@T Fhal 8, T¢ TTUR 381 feam g ar =igi |

* 3ETET:

A TeT a1 § fF @@ B & 10,000 39 &3Im afg ¢, 38% fow & a1 ¢

CHH FT &ar ¢ 3R A, B 38 81 &aml

Igi faar & Ram 8, ofthet refaer A 3R B&F i 88— 31N B HohaAr T Fhall &,
Fifeh dg e[t FT T&T |

) 3<Iaer FT 3ieral (Stranger to Contract)

ST U AT FT U&7 ¢ §, q§ IH[AY W AFGAT ¢ FX Hehell, 7ol & IR 38
o &1 o f&ar gl
=T & Privity of Contract & fAeyTd Hgl STaT g

-gmarzﬁaﬁwm?
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Flfeh el & ITHR hdel del IfFd eJat AP X Hehell g—

S 3@'&1’ T 98T (party to contract) gl
3EISY & SIEY H g S o af HAFR 9Iod F Fhar ¢ 3R 7 & afed o
HAT B

B ey 3T (Core Distinction)
3TYIX  Stranger to Consideration Stranger to Contract

foar & fear &), fohY off uréh g1 faar e &), oY off afeg ordf &1 & ar

Hehdl HhcHT AL
HeheHT T Hevell © el T GahdT
$RUT  Contract 3T 9Tl % Contract T 9TEf o_-l'éT

0 vg@ =¥+ fAoTr (Important Case Law)
(1) Chinnayya v. Ramayya (1882)

cAdl B&I FHT & 39 qd W fF B, C I ATAT AT 3|
- TR o &I U1, W C 3iegeer s geT e T
Ao

C HHCHATAE FT Whell, FiTeh T¢ Hefaer Y it a7dt o1

g stranger to contract cannot sue bl 3chtC 3ale Ul %I

(2) Dunlop Pneumatic Tyre Co. v. Selfridge (1915)

* JTSTE ST 3STolell ThET TTeer Y SI19] T6l T Hehell|
g S Fefe a1 974G @0 gl

) 319a1g (Exceptions to Privity of Contract)

o IRTEATAAT 7 e &1 3otarsr 1 grar Y Fehell g, 59—
o AT ¥ (Beneficiary of Trust)
. gRaR® gasia
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» TS (Agency)
o UIRERe sFaEdme
Afthet GATT IH Ig § 1o Iqaer F1 STl HFeAT A FI Feha|

fs&¥ (Conclusion)

- AR Fa A AR Gl ot safda qEmr R st wwar 2, safae “famr @
AN IR TG A FT 98T §, @t AFEGHT FX Tl ¢

- foh] AT T Jrsterall, o7cl €1 38T TR AT g1, ey 1 ARY A HI Fehel,
Fife a5 ITa FT 94T 74T ¢

,—‘3‘]?{1@?\?1‘3;3']'[%—

“A stranger to consideration may sue, but a stranger to contract cannot sue.”

Q2. What is fraud? Explain the essential elements of fraud. Does silence amounts to fraud?
RETE! 9T &7 U o HTATIS dcdl ohl AT hITS1q) FAT oot TRETEE! o se &2
£} st s ufeamst (Definition of Fraud)

TRe T Sigere sttt 1872 <t amr 17 % s1gan—
T IS SATh AAETRT TRt To Wl TTeTd aitch o TG LT ¢, T PUTAT &, AT A T8l ol AW &t o ferg
HUCYUT T AT B, ATTeh G STt AT Sl oh ToTg AR BT AT — T8 “elRamergt’ et ST 21

Fraia Fraud = S-sgreRt Toram Tam oot + STgaer St & 3299 |1
£) =ue (Fraud) % smaves aer (Essential Elements of Fraud)
(1) wrear st SEgTe Tera s (False Statement of Fact)
Hfeh o Heca ol T2 S A §T TTAd oIqTaT ¢, i GO T&T forame L ol
(2) wea =i gurT (Active Concealment)
Ife k¢ oafeh forell TR ol dr T WIHSETeRt PUT o, AT Ig e 2
(3) fom forgmer & @ @== (Promising without intention to perform)
e RIS TR ATET T ShLaT &, T 38 QU L 1 <hrg HoIr el gt — 7€ off Fraud ®1
(4) wuegut sreror (Act Deceitfully)
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e BT ST, ST AT €7 i A e i g o % forg R st — Fraud sreemar 3

(5) T wer =t ey e % forg S @ (Inducement)

TETerET T W ST ST T SAaeT oh ShTOT GET Uy ST i o ToTg I &1 =)
E) war gt sramegt e £? (Is Silence a fraud?)

wmr= faw (General Rule):

- T ga AT (mere silence) si@megs & ¥
T heaT & To s safeh fomT 0@ o0 qe sam & fore smer et 1

IeTeRor:  AfE forshar g e e warar o wier 1w € 9 wr € — g% Fraud TR
TifeRT o uitieurfaat & godt gt gt & (Exceptions)
(1) 5= 9o AT EF 9T 3 T ILIA BT AT U W@Hht GRdT o7 3¢9 & — ar I Fraud 21

(2) Fiduciary Relationship (foramer sr warer) S Steet-Tnft, aefhia-Hafed, gedt-amareft
T T T T PUTT ST

(3) S wer st ‘T wT s 2 (Duty to Speak)

I T AT aiffat el it s qer s & forg smer et €, ot 9 9o war € — 9% Fraud &
(4) <rer 31ifdTeR Te s IR AW A gurewre Half truth sfr ehamert ot sl &1

) frswt (Conclusion)

* Fraud o Srar ¥ ST ezt et TR ST, 31 qo Te7 STqeer o oh Torg I &7 Sy
* Fraud % uf= wij@ 7

false statement, concealment, intention, deceitful act, inducement.
o FraT: Tordy oo AT SrETaEr T,

ifer fororer fReerforat F—aruequt godt, frgfirrdt werer, smar aer—gwdt Fraud w1

Q3. Doctrine of Privity of Contracts.
Tuferdt 31T shiedared =1 fargral

(1] ﬁa}rra &T 37 (Meaning)

RfAEr 3T FieeaFe (Privity of Contract) T @E{fﬂﬁ Ig drar g foh—
- Fad TP AFT IHTIT FT AW F FFHAT ¢ (sue FI THAT ) ST He[ae FT T
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(party) 21

H?:IDE;U % ST P STTFA (stranger to contract) o Al TUHR AT HT Tehdl g AR o &
GIaT &Y Gohdll %’,ﬂ@rﬁﬂ@ﬁﬂﬁmﬂ@ﬁ%%é‘rﬁammﬁl

AT —“A stranger to contract cannot sue.”

B 59 RAqurd &1 3muR

H?:IDE;U ar a1 3f8s et & &g Hfees dde7sq el (voluntary obligation) gl
safaT,

v S ST ey 1 feer € 98 sHd emsvaricd & gheR g

Vv 91T AT AP eI T A AT HI FehlT|

£ 3emgor

A BY arer far & a§ C & 210,000 Sam|

C3H 3]t & 9&T =fgl &

gie BATET dis &, of C HFHEHAT gt FX Wehdl, FiTeh g ITIael T Y&T wIgT Tl
0 @ 1A% fAYT (Case Law)

1. Dunlop Pneumatic Tyre Co. v. Selfridge (1915)

3ieTerd o gl foh-
“@IS i T deh eIt S FE Y Hehll SId oeh dg 3HePT Y& o gl

2. Chinnayya v. Ramayya (1882)

omeT AER Ofed 1 e @1 o1, T 98 3eIoe T T&T el Tl
faroker: ey war HereAT FET X Heva|

B ™fRA& & 3raarg (Exceptions to the Doctrine)

Fs eufaal 7 e &1 roerer ot grar & |eel &

B T (Trust): oMt HeheAT HT Hehell B
) aRaf® @#stla (Family settlements)
E) s (Agency)
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) wEerad (Estoppel)

B FHEd a7 a3y
A 9a%d & 1T qRaR® sgaege

s faoy oRFTufaal # IRy cafFa o 3R urcd & It &
) f@as&Y (Conclusion)

RfAEr 3% Fiecae 1 AT Beygid —
- Fad IEY F TATEN &1 A AN F FHA
At Fo Huaral # Frefel MR SafFT @ o grar e 1 HfHR &ar B

Section C
(Long Answer Questions)

Note: This section contains five questions, attempt any three questions. Question is of 20
marks.

Q1. An agreement in restraint of trade is void”. Explain with exceptions, if any.
T o 3TEre T Toh eIl I ¢ | 9 18 o, ST9aTe "ied AT it
£} warsaT (Introduction)

TR Terer sttt 1872 =T Het 3ev ST, JUST 3T SeRT Rl ST JaT oA 8] STy s foreft off & et
T HIIAT &1 ST I |HT=T ST ST sl STgfod €9 o €ifid 0 39 fagia & “Restraint of Trade” =t simar
2

£} amr 27 wr e (Section 27 — Agreement in Restraint of Trade)
Rt sTgerer sfafem, 1872 it emr 27 Ty &9 & Fedt 2
- oI, SEET AT feREt U S erader W feRaT T wele wwsiar I 17

st —=his off Safh UHT THEiaT e S Rt Wi 36eh AT A, YRIT ST AT STTSAITTeRT el o SR st quf ar
ST &7 § o

E) saurc % srerver @ et (Meaning of Restraint of Trade)
IR T 7Y 9 fufa & o

o forelt =afth < =R 7 e T =,
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o AN WX 1, HIHTE AT Hcaer < =g,

o IGHT TG AT TMiafarer ot Uek &N
Restraint 21 Yo & & gehdT 2
1. gt (Absolute) — qui T

2. crifyrem (Partial) — % T3 7% U

TREAT ST o, TR R o STTET, 1T €1 T & STaRTer sht STT=T HHT ST 2l
) =amar srerer smer wWsie v w@t B 2 (Reasoning)

1. =5 it i e aTefifarehT o erfirerr & e 81

2. ueufewrat (Competition) T m T 21

3. € IUTE, TUIET F ATeek e T g1 ugear 2l

4. g arawte Hfife (Public Policy) & wfisa &1
B} wg@ ¥w-ait (Leading Judicial Decisions)

(1) Madhub Chander v. Raj Coomar (1874)

T T QI ohT HHSAT —> TE SATIR T ST HHT 7T TR I =i foham 7/=m

(2) Gujarat Bottling Co. v. Coca-Cola Co. (1995)

T T STRIT TRT YT S WA TR, Rt a8 Tehrensh o (Negative Covenant) o i Smamw sl UshdT &t o
Sfcsh Shaer TGS ST a7 ST oM

(3) Niranjan Shankar Golikari v. Century Spinning (1967)
TAT YU Sl AT T =R O Tfderer shi arer T 1

3 emr 27 % smware (Exceptions to Section 27)

TIATTeh TGIT ST ol &, Tk e IRt § TR STaRTer shT ST /T STl &1

sraate—1 : fersht o wwer efaer &t erarier (Sale of Goodwill)

I 1 SAfE ST AR T TSFrer ekt 7 Tenfd 4T & T o oI SaTar et s, qf TET STaie Srer )

hIUT,

46



CONTACT FIRST SEMESTER TEST PAPER
o g yfaeqet vy o & fore 72, e Tier o foa i wr & forg 21

o uwr 27 T e UeRHTT Sennter suare (Statutory Exception) ¥

Case:
Arun Khanna v. Rakesh Khanna — Tefaer i geam &g Sfaerer S wmr m/2m

sruaTE—2: ¥ar eyt W wnres au (Negative Covenants in Service Contracts)

HaT <hT 37aer o SR SHHIT IC ST 7T Tiderer 99 R
S HERT Sl st T SE T e e wam

Case: Niranjan Shankar Golikari — igsrer i s1afer o SR Siderer e

ST &2 HaT I o STe Sfeer AT ST 2 )

srgare—3: Arset srfufaw o et wfaser (Under Indian Partnership Act)
e siffre o fdet st S e 2

(a) TgeR %1 R-gfaeayt wwsitar (Section 11)

TSR I WA < Tohel & Toh o shalel WISIART AT o ToTT & il

(b) % & foraeT wx ufearer (Section 54)

TorereT & oTe WT3ier U HeHid < Hehd & for o e sama Tt R

(c) wnfrer 81 o Brgx W ufaser (Section 36)

T DI GHT HHER o T i o o o g du )
sare—4: =R e o et (Trade Secrets & Confidentiality Agreements)
T T T Sehe 7 AT AT SATIR e T GO 7 AT — I8 e 3
AIATE—5: AT T / Tregt [ SgEe gt
T I o —
o epftr T,
o forny foskar arfre (Exclusive rights),

e Minimum purchase requirements

e AT ST & erifeh 3 ST oAt Sefer o forw Bt €, wfersier o forw eh
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Case:

Gujarat Bottling Co. — =TT Shamgst  Tfdrer o HH=T T2
ST 6: ST vty W

Pt whvena = Frdfier w3 oy 2o or v v s

£4 =t (Conclusion)

ory 27 o7 e i I © fh—
~ T I THEAT ST SATIR Y Aehell &, T 21
e Torgia safts ST st <M1 & ofifdfer faat < T & fore s T |

TR, ST ST 3 YT, Tefaret sht T, faeqet o e Hqer qoT =TT o1 GRaT o $© et STuaTg 717 o g
2

o1 am faw — Restraint of Trade = Void

AT srgamer & = Valid

Q2. Define Consent. Explain the circumstances under which consent is said
to be free.

T, Fenid I g s S aiikufaat i samear shifsie e geafa s siTd el T8 © ST BT

weufa s aftariie s 37 afifRerfaat hr sarear shifsrg Rt ser mar & for weafa “eaan” (Free) 2T =z
£} weufa raftamer (Definition of Consent)

R Sigerg artatem, 1872 <t amr 13 % sigam—

© T Er AT R H AT SR TohET Uk BT Taa-areg 3T SHT oTel W Wend i ¢, O el ST § 1ok SHehl Weatd
17 srafq — wewf T HAES ¥ THE GH + T 39T + |ATT e H AW e

£} wd= wewfa (Free Consent) — amr 14

arT 14 % S73Ew, et sgeer s e 7T S % fore wemfa 1 Taaer (Free) 2T stmawas &1
FEHT e “TEd W ST § ST 98 e Wie STl o ST o e

(1) Saewdt (Coercion) — Section 15

=fg forelt =afer o
o e,

o i,

* Y A,
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o T ToREft TR/ |l b BT TG e ohl eehT

o R ST AT S, T I8 TGt 21
- SeREEdt o & TS geHta = Taae T
(2) sty (Undue Influence) — Section 16

EEEIMCIE

o TyeaeTet feurfer 7 & (dominant position) it
* T ST/ SRR T ST ST ek
Foreft =T sTgee s o T s X T,

arag undue influence w2l

IR To—FRT, et Jhle-—Haeaetl -~ UE Senfd Tadd Tl /T S
(3) siamust (Fraud) — Section 17

RICEIRDIEAS IEEEETY

® TAd 2 ddlg,

o T P,
* TA R,

* SR ToAT ST I o o oY,

T SO ST HEHhT SaTerg ot gl 2l

= Tl W T genfd S T 7l

(4) faeamaer (Misrepresentation) — Section 18

EEEIEC D
* T e forT foreft ot wem o war @,
* 37 ToRET TEEUT T T TTerd! & TTerd & o S Y,
rag misrepresentation 21
- o Toelt wewfr o @ @
(5) 9ot (Mistake) — Section 2022

e AT wey forelt Hecaqut qer o o H
7AW 9 (bilateral mistake) ¥ =,
EUERCERY @ KRS |G

Ifg Tk ey T T ¥ (unilateral mistake), @ SR ST e TEdT 1
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ST E T TR it e e AT S

E) <= wenfa wrage (Importance of Free Consent)

* TE TEHIT ST ST T T el 2

* Ifg TeAfd T T &, ar STET—

v A (Voidable) grsimar @ — coercion, undue influence, fraud, misrepresentation
v 3= (Void) 2rsmar & — bilateral mistake

) frst (Conclusion)

HEAfa T 37— T T G e § IR g
TfeRT Tgere Tt I R e e Sawawdt, A T, e, frearae oiit ofe @ 45 an
sorf—

= Free Consent = &g gara 7&t + g 9w T + g Dot T8

Q3. Define Contract & Explain the Essentials of a Valid Contract.
SIS ST IRCATING i ST Ueh e STy oh STATIATAT ohl SATEAT il
£} srgeer i ufewmar (Definition of Contract)

Re T siger sttt 1872 <t emr 2(h) % sgem—
“TaT AHEHAT AT fATer gRT AN fohar AT Wek, SIgae swgerar 817

3T Srgerer = |Agitar + Saeht fafires wadHraar (legal enforceability)
Toret off ame <hT STe S o ToTT ST STATAT AN ST ST

£) e S gy &y aifyamdant (Essentials of a Valid Contract)
TRART ST AT & IO U STgaer 7T 3 BT & e 98 Frfoiiad St ot g
(1) s st == (Offer & Acceptance) — emr 2(a), 2(b)

TR TR ST AT ST ST R g T, QU S TS S wefieRfer strarverk 21
3T T frerdt-gerdt et (consensus ad idem) g =1l

(2) faferer arfiromer — Legal Intention

ST T T I SUET & Toh STehT THSAAT I <R & ol
AT o S TSI | ST SUaT A8l T, AT STgad el il

(3) ufewer (Consideration) — smr 2(d)
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whrg ot amar Ffawer o fomT e et gram
et 98 & ST e T&T GO o 9IS o 9ael F odT & AT A T S1aT hLdT
(4) wera uer (Capacity of Parties) —amr 11
ST A ATl T
o aferTEr (18 AW HIW),

e @wOUND mind =i,

o T INT AT T &
STTIT STSET Y[/ 3T BT

(5) Tax wenfa (Free Consent) — emr 13 = 14

TEH &, ST, ST, THeamer=rT AT et o T | ek BT 1R
IfE wemfer T 7 2 ar STy shiferer-E (voidable) &1 smar &

(6) m=g/szver <hr Jerar (Lawful Object) — smr 23

ST T IeTT 1Y, ek AT Areh-+Aifer o foreg, 7t T =y
e ST AT ST Y €Il 2

(7) fferaar (Certainty of Terms) — smr 29

Fgarer T 9 T, T o e A 2
STETY I STel SHEIT I B 2

(8) wred-wure <kt wwraAT (Possibility of Performance) — smr 56

ST T T STEE T8 2T =R
STEYE T ST ST [T WA STl 2

(9) T sitaeniRart (Legal Formalities)
T AT T, ST A

o fafea e,

o TIETEMT,

ST SITRERATAT AT YT ShiAT STHaR 2l
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T (Conclusion)

TH YRR ST T S WY ST & S 98 9T STTavesh dea—SedTe, Tahfr, Sfiher, &, Taas 9euf, ou e, Hfdmar
T a3 T AT 21 SF20T 9 ST T[T, A AT Hhifelci—T8, & Fehal 2l

Q4. Define Consideration & Explain the Essentials of Consideration withreference to decided
cases.

gfawet bt afefiya st 3T Foffa aret 3 e # wfteper st stfamiaret i samear 4
£} wfiwer s afewrst (Definition of Consideration)
Tt srgefer st 1872 <6t amr 2(d) ¥ sEm—
“qfitheT o ¥, T Ueh Tt % he I GO U S HAT 8, T HA BT T 0T 7, AT HS T/ I R T
HEAT &, AT Uge A TR AT Sl o 3 arer & e o fore femar mar gn
T YRS 1
TfAReT o TT=ETi AT e & WY Ueh e, O UeT o A18 o aqel 3aT 81
No consideration, no contract — g I T Yo T4G7d 21
£) whtrwer r srfrawdart (Essentials of a Valid Consideration)
rer ot srfariaret s weeyut fufte arEet (case laws) % @ wwEmT T —

(1) wfawrer @t (promisee) 3t foret o= safth gRT B AhaT &
TR ST | WTdwet T safth H < HehdT 2l

Case: Chinnaya vs. Ramayya (1882)
T BT T 3T ST gufer € i AT AT T A T o T S A S TeT ST ST SO HET W SR ST

EREENERI
Troter: wftwer wiet & 72 R o, FR off stgerer I o, Hiifer YRR A | stranger to consideration is

allowed|
(2) wferwer fafir-wmme g =tz (It must be lawful)
T T Se3T 1Y, ST AT AT % Teg, 18T ST =Tfey)

Case: Gherulal Parakh vs. Mahadeodas Maiya (1959)
TS TR T T ST ol ST ST T 2l

(3) wfwrer amataer 3 7 To Arar-wger (Real, not illusory)
it aTEafees BHT BTfeT, Feet @ 7=

Case: White vs. Bluett (1853)
o el Toh o8 1 T =T TR ST w7 st T 1S 3 el — I8 IR Tfahet e =1

(4) wfawrer Tate BT siavaes T8, afer gHT wize (Need not be adequate, but must exist)
T wfrehet T T e ST, IE “Stfde” i aEar 1

Case: Thomas vs. Thomas (1842)

& e @ (1 Pound per year) ft S wiawer =T 1M

(5) wftwrer ardwT, Ue areraT swiorsr ot gy wehar ¥ (Past, Present or Future)
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RAT T past consideration s e &, s@fe $iis 7 =M

Case: Sindha vs. Abraham (1866)
& ¥ ToRaT T ST, A ATET SR STeT Rl AT ST, AT e HHET SITeT

(6) wftrer et o emmrE wR gET ATt (At desire of the promisor)
Tiher q¥ft Ao & e 97 ATl % THE T TR T RN

Case: Durga Prasad vs. Baldeo (1880)
T R S W Tk aars off, 7 foF gfardt & smr

Tuter: AT TR foR feETeT it W feAT o, $af STge I
(7) wfower & 5o Woa 2T =nee (Some value in eyes of law)
Tftrhet B ATk o ST 1R, T IE BT & i T 8

Case: Currie vs. Misa (1875)
wfawer s @ (benefit) s e (detriment) < gferror & wwemar =m

E) frwd (Conclusion)
T
IR ST | Tfdher—

o dEU AR T THATR,

o o, AW AT Aerr ShT & Tk €,

o TEATEhdl o e UL BT SR,

Q5. What are wagering contracts? How are they different from contingent agreements?

TSI 3 STEe T 87 F STTehfHe il o foher et farer €72

£} warsaT (Introduction)

et stgerer srfafem, 1872 # fafvr werr o stgerelt o7 3gi@ & o 30 o1gay S 81 €, $9 oraw, 3 39 v
S o s1geer (Wagering Agreements) T & ush Soft 7 o1 & T2 STfier SR HI=raT =&t <ar, Sfeifer 7o s
# (Contingent Contracts) e e 31T AR frT ST Hehel ATt 3T 2

AT ST TR AT wear” €, W I SR AT e Ui e 3

£} wiawit & srg@w (Wagering Agreements) — &t 30
gfewret (Definition)

TRe T STgerer sttt st awr 30 o sTga—
AT T T T T Fored S wer ver SrfAfe wear o 819 9r T 8 U S o € S AT wRit Ry v am g <hr
HTT HATIAT BT 8
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FTT AT | FaTS(T = AT TeAT + Sd/E/ T ST + hIs areaiaes f&a T8t + Sr=giia st SRaw SHT T Slier|

E) warsh argarer i fRwarnt (Features of Wagering Contract)
(1) srffere witer i gear w i (Uncertain Event)
ST ST g foReft wiferser bt Afafare wrear wx strenfi grar & — S B s aftomy, e T e

(2) ety wm-zta (Mutual Chance of Gain or Loss)

ST T T S AT TR ol G ST BT 2l

(3) sreataes & st e (No Insurable Interest)

T ST ST H RIS aTEdfereh, Ao AT i fere 7 €rem

(4) waer g AT w3299 (Sole Purpose is Wagering)

TEH RIS A, TaeT, = aeg ot fecfiart s aredfass sgwr 7= gan

(5) = o= (Void Agreement)

T 30 % STFE VET ST I & — 7 7 59 AT fohaT ST HohaT €, 7 Skl YT S YeraHT foha ST TehalT 21
(6) JURISPRUDENCE # Case Law

Gherulal Parakh vs. Mahadeodas Maiya (1959)
HEATST ST 1Y e, Sfeeh I HHT TIT — 7R 369 2 Tereh 1ae o 3=

3 serewor (Examples)

o Torche B o RO WX gTe @ THT

o T T TR SféT

o I 9T T/ He WA (speculative betting)

o HE T HAH FT AT
) smefwes @ (Contingent Contracts) — Sections 31 to 36
gfewret (Definition)

TRe T STgerer Stfefm st awr 31 o sTgan—
VAT T FTHeh AT T i TeRdiT wioredr ST ST et o g1 a1 7 81 U it 2, STTehfineh o shgeTaT ¢l
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LT HIST S

ST AR = AT TeAT + Trafaes samaTies sevar + &t enforceability
) srefewes e shr fiward (Features)

(1) srfafare wear we srenfia

Heasiy s ate et off wreT i Bt /, W ST e Rl

(2) &er argater (Legally Valid)

3 ety quiar: arer ST AT FoRe ST T

(3) areafaes fea (Real Interest)

Teft T TeAT W STedtaes fed BT 21
ST ST SISy F SETeRdt ol e o Saet Siias oFT BT 2l

(4) =aTaTiver Sevr

<ffaT, Rivte, SATR-Fi-dae, GaT—3I aft aredfosh SaTdTie: ATaTEehdrell W TG aid ol
(5) TeT & T W SR Seaw
HAT e W 31y @] (enforceable) & smar @1

£2 serewor (Examples)

sftar sgewr (Insurance contract)

TTET o R g O T
Torelt =R o Hie T o AT

o WeH/UT hT Teefiadt Tt STTenia SraEiie: STgeer
) wiawit sgay ofit sreRftnes s # siaw (Differences)
(g 20 marks answer T e HeeaqUl Wi €)

ATIR CESIEICEER ST R TR

1.2 FA ST TRTMT, 6T HAET ST, T, e & o=
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ST CESIE I EER TR (e TR

2. e Rt 7= (Void) o (Valid)

3. areataes few (Insurable e et o

Interest)
4., ST T EWTeET AT I T Sy SRET Sharet Teh 987 0T
5. gear frusfa HEAT el ST T 3BT |TE T SATATEh STTEeashdl & e
6. SmT-wadaT #1¢ ¥ enforceable 7& @ ¥ enforceable
7. IqTET =T, Sife, et T, shipment contracts
8. Delivery of Goods IS T - T ST T < AT o feefiat
SRR T TN &9 &
9. <hr afaemar TSI 3T
ELtS) . HAT
10. Case Law Gherulal Parakh Case Shree Hanuman Cotton Mills Case

(insurance validity)

£) s (Conclusion)

TSI TS ST ST TRaveh e AT st wferser ot smrenfee i g +fr ooy o Rver Srforat & 31
HETSIT T STTEF—

o Faedm,
o o aTEaferes fem,
o SR TIfrEmr ¥
Selfen SR F—
o AN ST,
o Irdfae f,
o I Tafr gy ol Srer ot o fore T TR I )

T R ST o S e 9e 3evd, T, Rt A, o wiRew o wEr 7 R
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