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1. Write short notes on the following (4 Marks each — English)

a) Res Ipsa Loquitur
“The thing speaks for itself”

Res Ipsa Loquitur is a doctrine in the law of torts which means that the facts of the accident
themselves prove negligence.

It applies where the injury would not normally occur without negligence and the thing causing harm
was under the control of the defendant.

In such cases, the burden of proof shifts to the defendant to show absence of negligence.

Example: A surgical instrument left inside a patient’s body after operation.

b) Ubi Jus Ibi Remedium
“Where there is a right, there is a remedy”

This maxim means that every legal right has a legal remedy.

If a person’s legal right is violated, the law provides a remedy in the form of damages, injunction, or
compensation.

It forms the foundation of the law of torts and civil liability.

Exception: No remedy where the right itself is not legally recognized.

c) Volenti Non Fit Injuria
“To a willing person, no injury is done”

This doctrine means that if a person voluntarily consents to a risk, he cannot later complain of
injury resulting from that risk.
Consent must be free and with full knowledge of the danger.
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Example: A spectator injured during a boxing match cannot sue the organizers.

d) Act of God
“Natural forces beyond human control”

An Act of God refers to damage caused by natural events which are extraordinary, unexpected, and
unavoidable, such as earthquakes, floods, or lightning.

A person is not liable for harm caused solely due to an Act of God, provided there was no human
negligence involved.

e) Inevitable Accident
“Accident which could not be avoided”

An Inevitable Accident is an accident that occurs despite taking reasonable care and precautions.
It is a valid defence in torts where the defendant proves that the accident was unavoidable.

Difference from Act of God:
e Act of God is caused only by natural forces.

e Inevitable accident may involve human activity without negligence.

These doctrines are important general defences and principles in the Law of Torts.

Section-B Note- Attempt any two questions. Each question carries 10 marks.

Q.2 “A tort is a species of civil injury or wrong”. Examine this definition and add other
features to make it comprehensive.
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Introduction

The term tort is derived from the Latin word “fortum”, which means
twisted or wrong. In legal sense, a tort refers to a civil wrong for which

the law provides a remedy in the form of damages or compensation.
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The statement “A tort is a species of civil injury or wrong” highlights that

every tort is a civil wrong, but not every civil wrong is a tort.

Examination of the Definition
A tort is considered a civil injury because:
« It involves the infringement of a legal right, and
« The remedy is unliquidated damages, not punishment.

However, the definition is incomplete because it does not include all

essential elements of tort.

Comprehensive Definition of Tort
A more complete definition can be stated as:

“A tort is a civil wrong, other than a breach of contract or breach of trust,
which infringes a legal right of a person and for which the remedy is an

action for unliquidated damages.”

Essential Features of Tort

To make the definition comprehensive, the following features must be

added:
1. Civil Wrong

A tort is a civil injury, not a criminal offence.

Its objective is compensation, not punishment.

2. Infringement of Legal Right
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There must be a violation of a legal right, not merely a moral or social
wrong.

(Example: Defamation, negligence, nuisance)
3. Remedy in the Form of Damages

The usual remedy in tort is unliquidated damages, which are determined

by the court.

4. Not Arising Out of Contract

A tort is independent of any contractual relationship between the parties.
5. Duty Imposed by Law

The duty in tort is fixed by law, and not by agreement of parties.

6. Redressible by Civil Court

A tortious act can be enforced through a civil action.

Importance of Tort Law
o Protects individual rights and interests
« Provides compensation to the injured person
o Acts as a deterrent against wrongful conduct

« Maintains social order and justice

Conclusion

Thus, the statement “A tort is a species of civil injury or wrong” is correct

but incomplete.
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To make it comprehensive, it must include the elements of legal injury,
civil nature, independent duty, and remedy in damages. Tort law plays a

vital role in safeguarding civil rights and ensuring justice in society.

Q.3 Define & differentiate between “Assault” & “Battery”?

EHAT JUT JeR H AR Jasd

Introduction

In the Law of Torts, Assault and Battery are two distinct but closely related civil wrongs. Both deal
with violations of a person’s bodily integrity, but they differ in nature, elements, and legal
consequences.

Assault
Definition

Assault is an act which creates a reasonable apprehension in the mind of a person that immediate
and unlawful force is about to be used against him.

Assault is concerned with threat or attempt, not actual physical contact.
Essentials of Assault

1. There must be an intention to cause apprehension of harm.

2. There must be an act, not merely words (unless words accompany the act).

3. The act must create a reasonable fear of immediate harm in the mind of the plaintiff.
Example

Pointing a loaded gun at a person or raising a fist to strike someone, creating fear of being hit,
amounts to assault.

Case Law

Stephens v. Myers (1830)
The defendant advanced towards the plaintiff in a threatening manner. It was held to be an assault
as it caused reasonable fear of immediate violence.

Battery

Definition
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Battery is the actual and intentional application of unlawful physical force to another person
without his consent.

Battery involves physical contact.
Essentials of Battery

1. There must be use of force.

2. The force must be intentional.

3. The act must be without lawful justification or consent.
Example
Hitting, slapping, pushing, or throwing an object at someone intentionally constitutes battery.
Case Law

Cole v. Turner (1704)
The court held that the least touching of another in anger is battery.

Difference between Assault and Battery

Basis Assault Battery

Nature Threat or attempt Actual physical contact
Physical contact Not required Essential

Mental element Fear or apprehension Physical harm or contact
Stage Preparatory act Completion of act
Example Raising a fist Punching someone
Legal injury Mental apprehension Physical injury

Consent Consent may negate assault Consent negates battery

Relationship between Assault and Battery
e Assault may exist without battery.

e Battery usually includes assault, unless the contact is sudden and without warning.
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Conclusion
Assault and battery are closely related torts protecting personal security.
e Assault safeguards mental peace by preventing fear of violence.
e Battery protects bodily integrity by preventing unlawful physical contact.

Thus, while assault concerns threat, battery concerns execution of force.

Q.4What is Negligence? Bring out its ingredients with reference to Donoghue vs. Stivenson?
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Introduction

Negligence is one of the most important torts in civil law. It is based on the principle that a person
must take reasonable care while performing his duties so that his acts do not cause harm to others.
When a person fails to take such care and causes damage, he is said to be negligent.

Meaning and Definition of Negligence

Negligence means the breach of a legal duty to take care, which results in damage to another
person.

According to Winfield:

“Negligence is the breach of a legal duty to take care which results in damage, undesired by the
defendant, to the plaintiff.”

Thus, negligence involves carelessness or lack of due caution where the law expects a reasonable
standard of care.

Leading Case: Donoghue v. Stevenson (1932)
This landmark case laid down the modern law of negligence and the famous Neighbour Principle.
Facts of the Case

Mrs. Donoghue consumed ginger beer purchased by her friend from a café. The bottle was opaque.
After drinking part of it, she found a decomposed snail inside the bottle and suffered illness. She
sued the manufacturer, Mr. Stevenson, even though there was no direct contract between them.

Judgment

The House of Lords held the manufacturer liable for negligence and established that a manufacturer
owes a duty of care to the ultimate consumer.
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Neighbour Principle
Lord Atkin stated:

“You must take reasonable care to avoid acts or omissions which you can reasonably foresee would
be likely to injure your neighbour.”

A “neighbour” is anyone who is closely and directly affected by one’s act.

Essential Ingredients of Negligence

To establish negligence, the plaintiff must prove the following three essential elements:
1. Duty of Care

The defendant must owe a legal duty to take care towards the plaintiff.

In Donoghue v. Stevenson, the manufacturer owed a duty of care to the consumer, even without a
contract.

2. Breach of Duty

There must be a breach of the duty of care, i.e., the defendant failed to act as a reasonable person
would have acted in similar circumstances.

In this case, bottling a drink containing a snail showed lack of reasonable care, amounting to breach
of duty.

3. Damage or Injury
The plaintiff must have suffered actual damage as a result of the breach of duty.

Mrs. Donoghue suffered physical illness due to consuming the contaminated drink, satisfying this
requirement.

Conclusion

Negligence is the failure to take reasonable care resulting in harm to another. The case of Donoghue
v. Stevenson is a milestone in tort law, as it clearly established:

e The concept of duty of care,
e The Neighbour Principle, and

e The essential ingredients of negligence.
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Thus, negligence consists of duty of care, breach of that duty, and resulting damage, all of which
were clearly proved in Donoghue v. Stevenson.

Section-C
Note- Attempt any three questions. All questions carry 20 marks.

Q.5 He who does an act through another, does it himself. Discuss with the help of decided
cases.
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Introduction

The maxim “He who does an act through another, does it himself’ is a
well-established principle in the Law of Torts. This maxim forms the
foundation of the doctrine of vicarious liability. It means that when a
person gets an act done through another person, the law treats the act
as if it were done by the person himself. Therefore, if the act is wrongful,
the responsibility for the wrong lies upon the person who authorized or

controlled the act.

Meaning of the Maxim
The maxim implies that:

« A person cannot escape liability merely because the wrongful act

was committed by someone else on his behalf.

o |If a person employs another to perform an act, and that act causes

harm, the employer is legally responsible.

In legal terms, this principle is known as vicarious liability, where one

person is held liable for the tort committed by another.
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Doctrine of Vicarious Liability
Vicarious liability arises when:
1. There is a specific relationship between two persons, such as:
o Master and Servant
o Principal and Agent

2. The wrongful act is committed in the course of employment or

authority.

Under this doctrine, the master/principal is liable for the acts of his

servant/agent.

Essential Conditions for Vicarious Liability
For applying the maxim, the following conditions must be satisfied:
1. Relationship between the Parties
There must exist a recognized legal relationship such as:
« Employer-Employee
o Principal-Agent
2. Wrongful Act
The servant or agent must have committed a tortious act.
3. Act Done in the Course of Employment

The wrongful act must be committed while performing duties assigned by

the employer or principal.

10
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Important Decided Cases
1. State of Rajasthan v. Vidhyawati (1962)

Facts:
A government driver, while driving a jeep for official purposes, caused an

accident resulting in the death of a pedestrian.

Judgment:
The Supreme Court held the State liable for the negligence of its

employee.

Principle Established:
The employer (State) is liable for the negligent act of its servant

committed during the course of employment.

2. Limpus v. London General Omnibus Co. (1862)

Facts:
A bus driver drove negligently against the instructions of his employer

and caused damage.

Judgment:
The employer was held liable even though the servant acted against

instructions.

Principle:
An employer is liable even if the servant acts improperly, as long as the

act is done in the course of employment.

3. Beard v. London General Omnibus Co. (1900)

11
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Facts:
A conductor, whose duty was only to collect fares, drove the bus and

caused an accident.

Judgment:

The employer was not held liable.

Principle:
If the servant acts outside the scope of employment, the employer is not

liable.

4. Lloyd v. Grace, Smith & Co. (1912)

Facts:

A clerk fraudulently induced a client to transfer property to himself.

Judgment:

The employer was held liable for the fraudulent act of the employee.

Principle:
A principal is liable for fraud committed by an agent in the course of

employment.

5. Century Insurance Co. v. Northern Ireland Road Transport Board (1942)

Facts:

A driver negligently caused an explosion while smoking during duty hours.

Judgment:

The employer was held liable.

Principle:

Negligent acts incidental to employment make the employer liable.

12
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Exceptions to the Principle

The maxim does not apply in the following situations:
1. When the act is done outside the course of employment.
2. When the servant acts purely for personal reasons.

3. When an independent contractor commits a tort (with certain

exceptions).

Rationale Behind the Principle
The justification for this rule includes:
« The employer has control over the servant.
« The employer benefits from the work of the servant.
« The employer is in a better position to bear or insure against loss.

o It promotes careful selection and supervision of employees.

Conclusion

The maxim “He who does an act through another, does it himself’ is a
cornerstone of the doctrine of vicarious liability in tort law. It ensures that
justice is served by holding the real authority responsible for wrongful
acts committed on their behalf. Through various judicial decisions, courts
have consistently upheld this principle to protect the rights of injured

persons and maintain social accountability.

13
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Thus, where a servant commits a tort in the course of employment, the
master is rightly held liable, as the act of the servant is treated as the

act of the master himself.

Q.6 “The mere causing of actual loss to another is not necessarily a tort but the mere wrong
without any actual loss is tort.” Explain and refer the decided cases.
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Introduction

In the Law of Torts, liability does not arise merely because a person suffers loss. Likewise, a person
may be legally injured even when no actual damage is suffered. This idea is explained through two
well-known legal maxims:

1. Damnum sine injuria — Damage without legal injury
2. Injuria sine damnum — Legal injury without actual damage

The given statement is based on these two fundamental principles of tort law.

1. Damnum Sine Injuria (Damage without Legal Injury)
Meaning

Damnum sine injuria means actual damage without violation of a legal right.
In such cases, although a person suffers loss or harm, there is no infringement of any legal right, and
therefore no tort is committed.

~ Mere loss or damage is not sufficient to constitute a tort unless there is a breach of a legal right.

Essential Elements
1. Actual loss or damage suffered.
2. No violation of a legal right.

3. Lawful act done in a lawful manner.

Leading Case Law

14
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Gloucester Grammar School Case (1410)

Facts:
The defendant opened a new school near the plaintiff’s school, charging lower fees. As a result, the
plaintiff lost many students and suffered financial loss.

Judgment:
The court held that the plaintiff had no remedy, as the defendant’s act was lawful.

Principle:
Loss caused by lawful competition is damnum sine injuria and is not actionable.

Chasemore v. Richards (1859)

Facts:
The defendant dug a well on his land, reducing the water supply to the plaintiff's mill.

Judgment:
The defendant was not liable.

Principle:
Though the plaintiff suffered loss, no legal right was violated.

Conclusion on Damnum Sine Injuria

Actual damage alone does not create tortious liability unless a legal right is infringed.

2. Injuria Sine Damnum (Legal Injury without Actual Damage)
Meaning

Injuria sine damnum means violation of a legal right without actual damage or loss.
In such cases, the law presumes damage, and the action is actionable per se.

Where a legal right is violated, the plaintiff can sue even if no actual loss is proved.

Essential Elements
1. Infringement of a legal right.
2. No need to prove actual damage.

3. Injury is recognized by law.

15
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Leading Case Laws
Ashby v. White (1703)

Facts:
The plaintiff, a qualified voter, was wrongfully prevented from voting by the defendant returning
officer.

Judgment:
The defendant was held liable.

Principle:
Denial of the right to vote is a legal injury, even though the candidate voted for still won the
election.

This is the classic example of injuria sine damnum.

Bhim Singh v. State of Jammu & Kashmir (1985)

Facts:
An MLA was illegally detained to prevent him from attending the Legislative Assembly.

Judgment:
The Supreme Court awarded compensation.

Principle:
Violation of personal liberty is actionable even without proof of actual loss.

Conclusion on Injuria Sine Damnum

Violation of a legal right itself constitutes a tort, irrespective of actual damage.

Comparison between Damnum Sine Injuria and Injuria Sine Damnum

Basis Damnum Sine Injuria Injuria Sine Damnum
Meaning Damage without legal injury Legal injury without damage
Legal Right Not violated Violated

Actionable No Yes

16
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Basis Damnum Sine Injuria Injuria Sine Damnum
Actual Damage Present Not necessary
Case Gloucester Grammar School Ashby v. White

Judicial Rationale
The law of torts aims to:
e Protect legal rights, not merely interests.
e Prevent unlawful interference, not lawful competition.

e Provide remedies where rights are violated, even if no monetary loss occurs.

Conclusion
The statement is legally correct and reflects the core philosophy of tort law.

e Mere causing of actual loss is not necessarily a tort unless a legal right is violated (damnum
sine injuria).

e A mere wrong without actual loss is a tort if it involves infringement of a legal right (injuria
sine damnum).

Thus, the existence of a legal injury is more important than the existence of actual damage in
determining tortious liability.

Q.7 Rule laid down in Rylands v. Fletcher and its exceptions with decided cases.
Differentiate between the strict liability & absolute liability.
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Introduction

The rule in Rylands v. Fletcher (1868) is one of the most important principles of the Law of Torts. It
introduced the doctrine of Strict Liability, under which a person may be held liable for damage
caused by a dangerous thing kept on his land, even without proof of negligence. Later, Indian courts
developed the concept of Absolute Liability, which is wider and more stringent than strict liability.

Rule in Rylands v. Fletcher (1868)

17
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Facts of the Case

Rylands employed independent contractors to construct a reservoir on his land. Due to latent
defects in the soil, the water escaped and flooded Fletcher’s coal mine on the neighboring land.

Judgment
The House of Lords held Rylands liable for the damage caused.
Rule Laid Down

“A person who, for his own purposes, brings on his land and collects and keeps there anything likely
to do mischief if it escapes, must keep it at his peril; and if he fails to do so, he is prima facie
answerable for all the damage which is the natural consequence of its escape.”

Essential Elements of Strict Liability

1. Dangerous Thing
The defendant must have brought something dangerous on his land.
Example: Water, gas, electricity, explosives, chemicals.

2. Escape
The dangerous thing must escape from the defendant’s land to another’s land.
Case: Read v. Lyons (1947) — No escape, hence no liability.

3. Non-natural Use of Land
The use of land must be non-natural or extraordinary.
Case: Rylands v. Fletcher itself.

4. Damage
Damage must be caused as a natural consequence of the escape.

Exceptions to the Rule of Strict Liability (with Cases)

Despite the strict nature of liability, certain exceptions are recognized:
1. Act of God

If damage is caused due to natural forces beyond human control.

e Case: Nichols v. Marsland (1876)
Extraordinary rainfall caused reservoirs to burst. Defendant not liable.

2. Act of a Stranger

If escape is due to the act of a third party over whom the defendant has no control.

18
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e Case: Rickards v. Lothian (1913)
Stranger blocked sink, water escaped. Defendant not liable.

3. Plaintiff’'s Own Fault
If the damage is due to the plaintiff’'s own act.

e Case: Ponting v. Noakes (1894)
Plaintiff’s horse died after eating poisonous leaves. Defendant not liable.

4. Consent of the Plaintiff (Volenti non fit injuria)
Where the plaintiff has consented to the risk.

e Case: Carstairs v. Taylor (1871)

5. Statutory Authority

If the act is authorized by statute and done without negligence.

e Case: Green v. Chelsea Waterworks Co. (1894)

6. Act Done in the Ordinary Course of Things

If the use is natural and ordinary, liability may not arise.

Strict Liability vs. Absolute Liability

Indian courts felt that strict liability with many exceptions was insufficient for modern industrial

hazards. Hence, the concept of Absolute Liability was evolved.

Doctrine of Absolute Liability
Leading Case: M.C. Mehta v. Union of India (Oleum Gas Leak Case, 1987)

Facts:

Oleum gas leaked from a factory of Shriram Foods and Fertilizers, causing death and injury.

Judgment:
The Supreme Court laid down the rule of Absolute Liability.

19
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Rule

An enterprise engaged in hazardous or inherently dangerous activity is absolutely liable for harm
caused, and no exceptions are available.

Difference Between Strict Liability and Absolute Liability

Basis Strict Liability Absolute Liability

Origin England India

Leading Case Rylands v. Fletcher (1868) M.C. Mehta v. Union of India (1987)
Nature of Liability  Strict but not absolute Completely absolute

Exceptions Available (Act of God, stranger, etc.) No exceptions

Escape Requirement Necessary Not necessary

Applicability General dangerous things Hazardous/industrial activities
Defences Allowed Not allowed

Scope Limited Wider and more stringent
Conclusion

The rule in Rylands v. Fletcher laid the foundation of Strict Liability, holding a person liable even
without negligence, subject to certain exceptions. However, due to the growth of hazardous
industries, Indian courts evolved the doctrine of Absolute Liability, which imposes complete liability
without any exceptions. This development reflects a shift towards greater protection of public safety
and environmental justice.

Exam Tip:
For a 20-mark answer, always:

e Explain the rule
e List essentials
e Discuss exceptions with cases

e Clearly differentiate strict and absolute liability

20
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e Conclude with judicial development in India

Q.8 Define libel & slander and discuss the saying, discuss with decided cases
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Introduction

Defamation is a civil wrong under the Law of Torts which consists in the injury to a person’s
reputation. Reputation is regarded as a valuable right, and the law protects it against false and
malicious statements. Defamation may take two forms—Libel and Slander. Though both injure
reputation, they differ in form, proof, and legal consequences.

Meaning of Defamation

Defamation means making a false statement about a person which tends to lower his reputation in
the estimation of right-thinking members of society or exposes him to hatred, contempt, or ridicule.

Definition of Libel

Libel is defamation in a permanent form, such as writing, printing, pictures, signs, effigies, or any
other visible representation.

Example
o Defamatory statements published in a newspaper
e Cartoons or caricatures
e Letters, posters, or online posts

Case Law

Sim v. Stretch (1936)
The court held that a statement is defamatory if it tends to lower the plaintiff in the estimation of
right-thinking members of society.

Definition of Slander
Slander is defamation in a temporary or transient form, usually spoken words or gestures.
Example

e Oral statements

21
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e Gestures conveying defamatory meaning

Case Law

Tournier v. National Provincial Bank (1924)
The court observed that spoken words capable of harming reputation amount to slander.

Essential Elements of Defamation (Applicable to both Libel and Slander)

1. The statement must be defamatory

2. The statement must refer to the plaintiff

3. The statement must be published (communicated to a third person)

Distinction between Libel and Slander

Basis

Nature

Form

Proof of Damage

Criminal Liability

Libel Slander

Defamation in permanent form Defamation in temporary form
Written, printed, pictures, signs Spoken words or gestures
Damage is presumed Special damage must be proved

Actionable both civilly and criminally Generally civil wrong only

Punishability in India Punishable under IPC Punishable under IPC

Seriousness

More serious Less serious

Slander Actionable per se (Exceptions)

In the following cases, slander is actionable without proof of special damage:

1. Imputation of a criminal offence

2. Imputation of a contagious disease

3. Imputation of unchastity to a woman

4. Imputation affecting professional competence

Case Law

22
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Cassidy v. Daily Mirror (1929)
False statements affecting personal and social reputation were held actionable.

Indian Position

Under Indian law, the distinction between libel and slander is not rigid. Both are treated as:
e Civil wrongs under Law of Torts
¢ Criminal offences under Sections 499-500 of the Indian Penal Code

Case Law

Ram Jethmalani v. Subramanian Swamy (2006)
The Delhi High Court awarded damages for defamatory statements affecting reputation.

Conclusion

Libel and slander are two forms of defamation differing mainly in their form and the requirement of
proof of damage. Libel, being permanent, is more serious and actionable per se, whereas slander
usually requires proof of special damage unless it falls under specific exceptions. Both aim to protect
an individual’s reputation, which is an essential aspect of personal dignity and social standing.

This answer is structured and suitable for a 20-mark LLB examination.
If you want, | can also provide:

e Hindi version

e Short notes

e Case-law focused answer

e Comparison chart only (revision use)

Q.9 Examine the differences between a contract & tort & also explain the case of overlapping
of tort & crime.
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Introduction

In law, a civil wrong may arise either out of a breach of contract or out of a tort. Though both
contract and tort fall under civil law and give rise to civil liability, they are based on different
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principles. Sometimes, a single wrongful act may amount to both a tort and a crime, leading to an
overlapping of tort and crime. This question examines (i) the differences between contract and tort,
and (ii) the concept of overlapping between tort and crime.

Meaning of Contract
According to Section 2(h) of the Indian Contract Act, 1872,
“A contract is an agreement enforceable by law.”

A contract arises from a voluntary agreement between parties creating legal obligations.

Meaning of Tort

A tort is a civil wrong, other than breach of contract or breach of trust, for which the remedy is an
action for unliquidated damages. Tortious liability is imposed by law, independent of the will of
parties.

Differences between Contract and Tort
Basis Contract Tort

. Duty arises out of agreement between o
1. Origin of duty parties Duty is imposed by law
|

2. Nature of

L Voluntary obligation Involuntary obligation

obligation
3. Consent Based on free consent of parties No consent required

. . Duty is towards persons in
4. Scope of duty Duty is towards specific persons

general

5. Rights violated Violation of contractual rights Violation of legal rights
6. Measure of Liquidated or predetermined damages L

. Unliquidated damages
damages possible
7. Intention Intention is generally relevant Intention usually irrelevant
8. Relationship Pre-existing relationship necessary No prior relationship needed
9. Limitation Governed by contract terms Governed by general law
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Basis Contract Tort

Negligence, defamation,
10. Example Breach of sale agreement .
nuisance

Case Law lllustrating Difference

Donoghue v. Stevenson (1932)
There was no contract between the plaintiff and the manufacturer, yet liability arose in tort due to
negligence. This case highlights that tortious liability exists independently of contractual relations.

Overlapping of Tort and Crime

Sometimes, a single wrongful act may constitute both:
e acivil wrong (tort), and
e acriminal offence (crime).

In such cases, the wrongdoer may be civilly liable to pay damages and also criminally liable to be
punished.

Tort and Crime: Distinction

Basis Tort Crime

Nature Civil wrong Public wrong

Purpose Compensation to victim Punishment to offender
Proceedings Initiated by injured party Initiated by State
Remedy Damages or injunction Imprisonment, fine, etc.

Standard of proof Preponderance of probabilities Beyond reasonable doubt

Cases of Overlapping of Tort and Crime
1. Assault
e Tort: Civil action for damages

e Crime: Punishable under IPC

25



TORT TEST PAPER

2. Defamation
e Tort: Damages for injury to reputation
e Crime: Sections 499-500 IPC
3. Negligence
e Tort: Compensation for loss
e Crime: Criminal negligence under IPC
4. Nuisance
e Tort: Civil remedy

e Crime: Public nuisance under IPC

Leading Case Law
P. Rathinam v. Union of India

The court explained that the same act may give rise to both civil and criminal liability, and
proceedings under one do not bar proceedings under the other.

R v. Prince

An act may be both a tort and a crime, and the injured party can claim damages even if criminal
proceedings are pending.

Principle Involved
The principle underlying overlapping is:
Civil and criminal liabilities are not mutually exclusive.
The same act may violate:
e private rights (tort), and

e public rights (crime).

Conclusion

A contract is based on agreement and voluntary obligations, while a tort is based on duties imposed
by law. Though both are civil wrongs, their nature, origin, and remedies differ substantially. Further,
a single wrongful act may constitute both a tort and a crime, resulting in overlapping liability. In such
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cases, the wrongdoer may face civil liability for compensation and criminal liability for punishment,
as the objectives of tort law and criminal law are distinct but complementary.

This is a complete, exam-oriented 20-marks answer suitable for LLB examinations.
If you want, | can also provide:

e the same answer in Hindi, or
o adiagram / flow-chart version, or

e ashort revision version for exams.

3k 3k 3% 3k 3k 3k 3k %k %k 3k 3k %k %k %k %k %k %k %k k - ==k kkkkokokkokkkkokkkkkx -

Note- Attempt all five questions. Each question carries 4 marks.

1. Write short notes on the following :

a) Res-Ipsa Loquitor 38 gcaT allfhex

b) Ubi jus ibi remediumsTgientsisie, Tg3Ureg|

¢) Volenti-non-fit-injuriaSiTlRTIATAE g 3o hIaaleleTa g9 ISTorm

d) Act of Godédrreearey

e) Inevitable Accident3TaREdgE T

1. PFafaf@a w a@fdrea fRoaforat Rf@e g« 4 35 - )

a) Res Ipsa Loquitur (38 3°&T dlhIe)

Ig 319%cd (Law of Torts) T Teh Heca Ul FeHid 1 g8 314 & o geear & T2 & amaam #
ey L3 & gl
19 IS &1t FTHIT & A 1T ATORETET o e 81 Fehell 3T 47Ty ahdet aTell o] Ticrarel o fer=ora gy,
Gl a5 gt oY grar &l
U ATHA F ATIETE s FI HT AR Gfaard o3 3 rar |

37T AR o aTe ALST 3 RN H ISR & S|
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b) Ubi Jus Ibi Remedium (Biﬁ L siﬂ @z

5H fAcuia #1311 ¢ i geds fafts 3R & 3edus I F g@rT F1$ 7 HI$ 3TGR 3T giar
J

e T gt o A1 31TRIHR 1 gete BIT 8, AT 38 &Tfaqfel, giletr AT 31 Sefell 3UT TS HercTT &
g 9 fafey o1 et TR E |

39are STgl i fafteh JAMFR G181 ¢, IgT 1S 3ur o 18T |

¢) Volenti Non Fit Injuria (Ser& aite fFe Ssyiam
“ S Ea BT & STIEH 3BIAT 8 38 &l 78] Hietl ST

¥ Rieyic & AR, I F AT vl goor @ el NfE# A TR T ¥, Asafaaags
gifer ¥ faT ag grar EH] Eny gohdT|
AT Faa 3 G T ot ST & Ay gledr =R

W@ﬂqﬁaﬁwﬁwgmmmwmaﬁmml

d) Act of God (&&= Tea)
“Grplcle AfFTdl & 3cqe= Fe=ir

& e ag &1 § i 3ramerRor, 3rveantara 3 srfaafe wpfaw afFaat a g g, o oy, a1,
I 3nfe|
aﬁaﬁ{mzq@ﬁamﬁﬁgéﬁammaﬁraﬁémaa argfaarsT eI A8t aiar|

e) Inevitable Accident (3raRgr geeam

NG gHea ag gl ¢ o weft sfa wewfaal wad & SEsg gfea @ S B
g 9 fafer 7 vk derufawet defence) &1

Act of God ¥ 3raT:
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o AT UTHT hael Tehfcieh HRUT A EI & |
o 3TURET GEICHAT H AT f5haT AT g1 Hehcll §, IR ATIRATET e |

gl fAguia sraged faftr (Law of Torts) & Agcaqu! fa# va wfawami g

Section-B

Note- Attempt any two questions. Each question carries 10 marks.

Q.2 “A tort is a species of civil injury or wrong”. Examine this definition and add other
features to make it comprehensive.

3qfehcd fEareir gIY T H9T § 30 aR & gk o 3R sas #Agea &
ECIER]

TEATIAT

srage (Tort) wse ifeT wmwr & wed “Tortum ” & foar mar 7, e owf & — 2er a7 77 %N fafm gfe o
s 9% Tt iw (Civil Wrong) # e forg s grr erferafet (Damages) it 3urr wa foram ST 21

g o Toh “arasher faam=t S T Tk TRR B ST ®T § W R, Hifh T TIhed feamt 3 7, g o fyat
T IR TE BT

afewrar <y wefraT

ST ki FEaTHT &l SHTCTT sheT ST & ofifeh—
o o Tl afeh o T Sfireh R T Sgu BT 7, T
o IEEH IR AT SRT foRAT SITaT 7, 7 76 35U g1

o e afaTST STt ® IR 3O STushed o Tt sTrarvare e wftmfera e 2

STUHE <hT =TI (TUT) TieTeT
I ShT T T TS $ SRR T ST 6ohelT &—

“rugher g TaamT 1T 7, ST ST Ar = o Igu o SAfaieew o, e Rt satw & Tl st v g
ToraT TTaT g1 e Rrees foerg Tarfer grr erfag i st sumer suereer gn”
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FUFH o ATIATIE el
RIS ShT Qs B e dear e & —
1. fearrarw (Civil Wrong)

ST T TaaHT 3 7, ST ST =2
THHT e fefe 8, 7 fop e

2. faftrer arftrer T Sgue

ST T T & ST Foreft sl o SR STTRreRT T Ige &, et Aferer AT TR 2 gty
3. afayfd T suma
IFA T IR o &9 7 euitua arfagfa (Unliquidated Damages) < St =, St =mamerr i s 2

4. e o AT

T ToRelt ST T SATUTNG & BT, Sfoeh T ©F & Ieqe 2T
5. = g Tt whder

HUFA H FHI T FRT TR BT €, T Toh TefhRT o1 Hewi &l
6. e =mETes ¥ e

STIHET T ITE ST =TT H TH FohaT ST HehalT 21

srusher fafer & e
o ATHI SRR shT TaT
o ifed s =mr T afayfd
e TEA AT U T

o HIHISTH AR <hT TATYAT
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A I8 FeT e ToF sraehedr et 1w ot Ush TR ®, TfRT A e o1 21 30 ot R o ot farferes erfiree
T IHTH, TIAT Hel o TAT &TTTYTe T SUTT S el hT FIEHIAT AT ST )
ST Tarfer Tt # =y S Uger oTC T H HecaquT fHehT T

Q.3 Define & differentiate between “Assault” & “Battery”? gHcIT AT YgX q IR

ECIER

YEATIAT

3shed faftr (Law of Torts) # Assault (§FeT) 3R Battery (Y8R) & #HecaqU!
Erarely a1y g1 el T HeY ik T ARE T A ¢, v geioh TawT 3R
dca et &

Assault (g&e)

CIEE IR

Assault a8 F § 568 fRdT safdd & AT A Tg IFaderd 1T 3ce g1 AT
fr 38% [a%cy deeprel 3AY Il &1 JAWET fHIAT ST dTell gl

- 3OH ARG TUSh 37dTH AGl gidl, hadl HT 3cUeal gl g g
gH & HATF dcd
1. gifer ugemer 1 #Hem (Intention) gl =T
2. g I (Act) BT TR, hdel Qsg YA A& g |
3. NIf3d & A # Tchidd BIfl & HI 3ot BT AR

3algduT

fordl cafFa &1 3R o o a1 sl §é’ dqeh dletell — §HeIl HIAT ST
1R Aok
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Stephens v. Myers (1830)
AU ST F 3T dGel I FHAT HISAT 3T Fifh SHA deohlel TG T 7T
3cYool §3—1TI

Battery (J8R)
IEEIR

Battery @ 3iehcd ¢ foad fonehl safed o 3@t dgaAfa & 9 Sietegiax
31der R g1 T F=T R ST B

S aEafas AN Fud fard g
WEN & HERTeh ded

1. AR FoT & YA g AR

2. 9o & YT SATeAegien foham aram gl

3. 1 91 d HNOT AT HEATT & &l

3alguT

AT & YTIs ARG, UFHT AT AT I HhhedT — TEKR &
R v

Cole v. Turner (1704)
$IeT 7 fRar T goohr O1 TAY T YER ATAT AT

Assault Tg Battery H 3R
AT Assault (g#e) Battery (98R)

IR THGT IT AT qEdfds ARG Tl
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ITUR Assault (g#el) Battery (98R)

RIS U ETF Agl 3TaTH

a7y AARAS HT IR gifar
37qEAT URfAs ToT quT e
BRI HeFHT 3Tl HeFT AAT

TEATT &1 F7Td GeATd & GHeT Tl HeATd § JeR el

qROTH I 3ceet BT NI dic

Assault 31X Battery T Taer

« Assault ST Battery 8 IhdT gl

« Battery Ur: Assault 1 A &RaT §, S do b 3dTeIs s o 8l

sy

Assault 3iR Battery &l egfehed T Fcadr 3R IR FI&T Hr & A gl
. Assault ATATAF AT HI @ FT g
. Battery MRS 3r@sar $r & FAT B

37d: Assault = 4HHT, Safh Battery = YHFHFr FHT hdleadeT|

Q.4What is Negligence? Bring out its ingredients with reference to Donoghue vs. Stivenson?

SURTT & AT 5 28I AT HE el h G T HS Hehcled IR TehTRIST oIV |

QEATIAT
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398t (Negligence) 395 (Tort) WW@WWW%I SHHAT 3MUR g & [
T T &1 TG heled ¢ Toh T8 37T 1l HAY 3T Aaesi §1d, fored ga’t 1 gifer o
ﬁﬁlmmwﬁmﬁmﬁaﬁmﬁ?mmmaﬁmﬁmﬁaﬁwﬁw
FET AT &

3987 Y TiReTST

39&TT T 35—
PIefell Feied I Seer, W el 3w cafda 1 grfer wg2

faeTthres & 3regaR:

“3UeT ¢ EUTa & THe cafdd 310 Sieell heled o TR HIGHTAT w761 SaT 3N TROTHETET
aTér s &ttt gl &1

Y d1G: STy 917 Fawaa (1932)

g HTHT 39T & 3Mefores fAeeiicT o7 3R AT e § 31 369 ugie Rgeia (Neighbour
Principle) Sfauriea foam s

qig & a2

AT Sy o 3r9e f garT @l 975 fofort X Y| Sder 3rarget o) el R diet & a1
slicTel & Ueh WT gHT UG (snail) 9rm a1, fSra 8 AR &1 71| 381 fAATar Tdeae & faeey
e foha, Sterfeh S1elt & e 1S Tedal Jiefaer el |

T F Aoy

B39 3% a1y o fAATAT &Y 39T T e 38T 317 &gt foh AT 1 3ueiierar & ufa amaemet &1
Hded (Duty of Care) g g1

LEIGIAT I
TS TcToheT o FgT:

“3TTeRT O T AT Tk W TAT AT, T 3T TS Y g1fed Ty By et Hotraeim &1l

geIY g8 cafdd & St 31mash T & gcgeT 3R Ao &9 & yanfaa gar g1
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39T & 3MIRITH ded

39T T8 et & Tt TAe=1Tai@&d ciiel deal & gl 3T+ &:
1. ATaET=Y FT Fded (Duty of Care)

gfAardr o a1y & Uiy aeTet Sias &l HIeel Hed gl AR

Sty AT #, fAATAT 9 3uHieFar & 9f Araenel &1 Sded ol

2. ®deyg & 3eadd (Breach of Duty)

9 9TAaTEr 39 AT &7 UTeleT sTe] il oI Ueh AT THSIGR Tehd hdl, al shacd T

ool HTAT STAT &1

9 ATHC &, Sidel & e 81T JITETeT & AT T &2iTdT &1

3. a1far a1 g1fer (Damage)
ﬁﬁﬁ?@%mm%mmaﬁ@ﬁ?ﬁml
AR Siteg T e AR g, S Fove &7fd &

IGA=D

39eTT 9 et & e cafea 3R araereh =7l skcar AR 36 fordly 31w 7 grfel agach &1
SIANY T FEATHA T T 0T SUETT Slefed H Hiel T e &, Fifh SHHA:

o  TIEYUET & T FHT TUROT,
o OUT3YET & diail ded TISE U 1T

3 3UTT & fOIT WTaTelY FT Faed, SHHT oot 3 3TN 3T &fa &1 gl Jfard gl

Section-C
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Note- Attempt any three questions. All questions carry 20 marks.

Q.5 He who does an act through another, does it himself. Discuss with the help of decided
cases.

gg S [ 3R & 3941 & %(dldl%&?@?wmﬁmgﬁmm
g

fAftta aer & a2

QEATIAT

“qg ot fFEY 3T & ATETH @ FE FF FAT &, 98 T 39 HY H FIAT &
Ig 3fFd 39 (Law of Torts) & U Fgcaqol flcuid g1 Ig fAquia
yfafaf@® aRca (Vicarious Liability) &7 3maR & s@eT 3T Jg ¢ & afe
FIS TF T H A 3T F Har § 3R 39 s FS gl giar g, ar
39 gl & fov adr afFd 3aRerY A Sven S 98 H1 ST g

qF #1 3Y

SH ¥F & 3 -

o FIS IFT TE Fg 3TREIAcT A gl g9 ThdT b Ield H 3T T
a1 foram
o IS HF 3TF 3¢, [AIFUT A7 ISR & 3ig9a fmar a=r g, ar ag 34

FT FT AT SATTI|

Sl dT # 3@ wfafafts afca et Sar g

vfafafas afRca &1 Rgua
sfafafees gfca a9 o giar § Sie—
1. Q1 FfFAt & f= A9 daer g1, -
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o #ferd 3R Hash
o gt 3R fAwdr
2. Qg AT HASAT GIRT fhaT a1 HRI—
o GINYUT (tortious) &1, T
o AN/ & SR fhar =T &l

yfafafas afca fr smaegs ot

1. "oy &7 IFfeaca

ATfoIh-Baeh IT TTH-31THSdT T TG gl AR

2. AIFAYOT FH

aeh IT BT G@RT SIS IJTHcd (tort) o arm &7
3. ¥ar & ek fFar o s

S qar a1 HRER H A F Heaw G =1 g

Ageaqur favifa arg
1. TErEYE T a1 fagamad! (1962)

E2H
TIHNT BA A TIHRT BT & GRIA TORaART ¥ dgd gordn, foad e safad
T 73 & I

Aot
ToT Hl 3R SIAT AT
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I CCIGE
Ja& T TTRaEE & fav Afos (@) SFer ¢

2. fAFIH I dgsT SAeel NPT FUeit (1862)

GE2
SER A Afed & AU & ey a8 gens AR ghear g3l

IGLEH

HAlfolsh 3G JgIAT AT

I CCIGE
ﬁl’é’?ﬁ'%dvddd%dldd“d.qﬁ\rmﬂGT%mgﬁTgFﬂ'ﬁmmml

3. R¥S T e Seie 3NfFTaw F9er (1900)

a<d:
Heacy, oI geT H 9 Tl T8l AT, §9 Jdld T %thCa-il X S|

IGLE I

ATl 3T 1T SgAT AT

ICIGE

I FRT Jar 1 AAT T T8 @1, ar Afored 3aerr JAgr gxdrl

4. AT 94T A9 AY Uz FUA (1912)

GRZ)
Teh Foleh of 9@ & TS I TU 397 AT AT o

forofr:
T FI IaeRT ST AT
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I CCIGE
HARAT GaRT HAT & Gk fhU a0 9ig & fov 9ot 3aRerir gem|

5. A9 SARW FUT T AlGel I3 WS THUIE NS (1942)
a<q:

gIsR o 3P & R AIRe dia §Ad faewe v fea|

IGLIE I
ATfoie 3aERT SgUAT I

I CCIGE
JaT § T IR & v Afdes 3aerRT gem|

39 Rqua ¥ e
Ig feura @y 78 grem-
1. 39 ST Jar T T I a1 Far 3w g

2. 9 A9F ATFAINT 36T § FI HL|

3. 59 TqdT SheR eaRT & frar smr g (S JHYdTCl H BIFH)|

Rquia &1 sitfee
o HAIfAH & Vg W AIF0T grar g

. Afde 9% & ST T oH Ired Hdr gl

. Hfore gl FI MRUS A AT dgak AT & giar g
 IE FEUEYES ThA AR FIREN S diearied war g
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IGA-a}

“qg ot i 377 & F1F FaaT §, TF TGF 39 FF F FaT 87 F [AgUid
U Hloled H Hedd Heedqul ¢ Ig ey Ig GARud oar § & aredids
fadaur @e gt AfFd IAREIR—Acad & 7 g9 | ATt o Affesd A H
39 TAcYTd &l YA NiSdl T =A1T YereT fohar gl

37e: IS Gdeh AT & SR HIS HYHcd HAT §, Al I Adeh ol 761 dioh 38h
ATfoIh T T AT ST 3 ATfos i &) 3aerR) sg=ar Swe)|

Q.6 “The mere causing of actual loss to another is not necessarily a tort but the mere wrong
without any actual loss is tort.” Explain and refer the decided cases.

R IITTAIATNIH T |”
[EIGECIRRE I EIE I C eI Lo RIS RIS LRI teLaI

JEd19aT (Introduction)

319y fafer (Law of Torts) H &TfAca shael S8 HRUT & 3cTeed o6l BIdT foh fohall
IfFd 1 &1 g% &1 S TR, Fg IR el cafed & a2 aredfash grfet 1 g1 gu ot
34 fafeen ITURR T Secitiet 81 STel &1 56 Heid &l & 97T oifee FAT garT
HASIAT STl §—

1. Damnum sine injuria - fo=T Af¥® &1fa & areafas a1
2. Injuria sine damnum - &= arEafas g1 & At efa
T I U 31 et Reial o 3menRd g
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*+1. Damnum Sine Injuria
(fafare e1fa & fo=r areafas gifea)
kD)

STe TehdY eaferc ahl aTecTides 3MTTYeh AT 317 §Tfel ol Bl &, oifehel 38eh Tehdll HTefett
HAFR &1 Iy A1 &1dT, df 38 Damnum sine injuria g1 ST &1

heloT glTel BIell TATC 81 §; Fefell ATUFR T Secrae gio AHfaard g

3T acd
1. arEdfaeh gifel AT Jharst
2. Tl fafte fUFR &1 3eeras g
3. %Y faforasAd g du gr

yHE ~1f faoty
TANCY ATHT Tl d1& (1410)

a2q:
gfdardr of arér & fAeaTer & 91 &F G arelr 731 fagarery @rar, fad ardr & oAt
& TE&IT FH B TS|

oot
=TT o &gl fob ardl &t &g &Tfaqfd =181 fAelaf

IGCIGE
STt SfaeaeT & §‘é glft Damnum sine injuria § 3 379 81 § |
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Chasemore v. Richards (1859)

a2

SfCIaTel ¥ 379et 18 OR 31T Wiey, TSad aréy & <rerhl il el Tl el

faota:

SfaTEr 2T STt SexTaT I

Rgura:

hIeTelT TSR I Seoltiel o glet I ATEI[deh B1fel & STdS]G IS AT gl Seicll|

fas#Y (Damnum Sine Injuria)

Fao IEATIF TieT HTFY T Tl o o7ah fpal faferF wfeFR 1 sedue o
&l

**2. Injuria Sine Damnum
(arEafass gifer & foar fafares erfa)*
kD)

St forelt afara & Fiepelt R #1 3ecias gt ¥, o701 €1 39 1S aNed s et o1 g3
&Y, d9 39 Injuria sine damnum g ST &1

TGI AT fae gifel [AGY el T2 g gidTl

ATIYF ded
1. 38 3R T Ieags
2. arEdide gifel &l o glell
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3. TSR HsleT GaRT TITEIT &l

t;rg'@rmmﬁvh
Ashby v. White (1703)

a<g:
TN I, ST Uk AT AGSTAT AT, AdCle ey § AT T F Ukl 7|

Aot
gfIaTeY sl el ST 37T |

IGCCIGE

AdET &7 31T8hR U AT 3MFR §1 399 Iedud W, aEdide gifel o alet 9T 4,
aTe SRR TR ST FohaT B

ag Injuria sine damnum T 9HW 3CTEIVT gl

Bhim Singh v. State of J&K (1985)

a2
Ush [qUTgeh T 379 9  FTREIR R [TUTEHT & ST & Jehr I747|

IGLER
Fafed A Terd o &faqfd ger $l

Rgra:

~

AT FATCT T SeeTtlel 3Tl 3T H HThcd & |

fas+Y¥ (Injuria Sine Damnum)

fafts 3fReR &1 seaus § g T & T w=ea 3
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alar Rigerat # 3R

TR Damnum Sine Injuria Injuria Sine Damnum

3 fo=Tr faferen arfa & gifer foeTr aredfass gifer & faferes eifa
CIC I CE B ] &

arEdTaE gifel 39T TR gl

3claor Gloucester Grammar School Ashby v. White

= gReT

9y fafer 1 3egea—

o Fad aEdiae gifel ALT, dfesh el HTUFRT hiY /T HET 5|
o 31 ufaeget & Wicanfed |
o 373Y EEANT I NehedT|

fas&¥ (Conclusion)
3ol el qUTdT: HET &
o ¥ IFAfAF I HIFeT A1 8, Tie; [ATh AN T IecieieT o 81|

. ¥ ITod A, e arEafaE g & o, vpea ¥, Al a8 RfYE AfEr @
Seoitlel T 8l
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- 3HIAT, IaFcy A & areafaws aifer & 3rfle Agcaypr fafts aifer (Legal
Injury) &1

Q.7 Rule laid down in Rylands v. Fletcher and its exceptions with decided cases.
Differentiate between the strict liability & absolute liability.

Tl gHTAAF R A e RafaasiRfavifaamseigassmar [FoRe ca iR auer
IR IHARETSCRHITAT |

QEATTAT

319y fafer (Law of Torts) # Rylands v. Fletcher (1868) & foivTy 3icad
FEcAYUT &1 38 AFC § FOR giided (Strict Liability) & fgura wfauriea far arm,
foraeh 3TAR o IRFEATaaT 7 cafFd {9 39T (negligence) ey gu i SeRem
SETAT ST HehT & |

aTe; # AR~ o 3N fTeh gHeAT3T I €I # 7@ §U sHH 3T Halk
foeyia ot a1fea (Absolute Liability) fasRad farl

Rylands v. Fletcher (1868) & fauifRa fagsr
qIg & d2g

gfcdardr Rylands & 319e 33 WX STelRIA (reservoir) Sofara| fAcdr # &9 gt &
HRUT STl 918X el AT 31 I1E) Fletcher &Y eIl WeTd & X a7

vt
8139 3% disd of Ufaardr 1 &7 & forw 3arerit sg3rar|
fa# (Rule)

45



TORT TEST PAPER

“ST S Tehet 30 1ol 3e2R & T el 1ff o) i Uelt 9 T © AR T@ar g, S
Ife a1 el SITU a’rmﬁrqgaman—cﬁ%, gg 39 39 MfRF W @ar g; iR afeag
& STeY D*ﬁd"l%"ﬁ?&ﬂﬁ@?ﬁ& oY g <afad 39 &fa & o 3aer geml”

FoR giffica (Strict Liability) & 3maed« dca
1. @ %] (Dangerous Thing)

FfAATET =¥ 39T $1fF TR GATeh I I &l
SN - ure, 3, frsren, fawwress, wame anfe

2. IE] HT a1e} fAFerT (Escape)

e SfcraTer 1 & & aTex et g@Y 1 A o ug e el
arG: Read v. Lyons (1947) - 18X eholell 161 AT, SHTAIT &Ifdcd =1gT |

3. 8 F1 39Th A+ ITANT (Non-natural Use)

A T ITATA AT T e SUANeT fohaT I &7 |

4. &1fq (Damage)

IEq & ST fehelel & areafash &1fd g5 &l

FoR gIfiica & 39arg (Exceptions) - fAoffa AmaT @fed

1. & gear (Act of God)
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Srehfcreh erfecral & g &1fd, o Arera a3 1 Y &
are: Nichols v. Marsland (1876)

2. T 3Tt T ST (Act of Stranger)

AT a1fer Farlt iy carferet & rd A gS A
dig: Rickards v. Lothian (1913)

3. ardr Y T $Y Terd! (Plaintiffs Own Fault)

afe; gifey oy 1 3l aTereh & g8 @
die: Ponting v. Noakes (1894)

4. ardy $r wgHAfa (Volenti non fit injuria)

e arér o SNT@A I TR HAT 8T
dare: Carstairs v. Taylor (1871)

5. faf&s wif&revor (Statutory Authority)

e s fafer ear 3ifeehd g1 3R 3987 & 81|
die: Green v. Chelsea Waterworks Co. (1894)

qut a1fea (Absolute Liability) T Rggia
YH@ d1G: M.C. Mehta v. Union of India (1987) - 3iferasr dta Rara simeren

ot
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AT IRATAT o gl foh—
g IS IEANRT AT HEAT GAATH 374aT SH@FAQUT AfAfafey 3 Fereet § 3R 35 forelr
Fremrad s, ara gof e S s 2o

SHHA IS HYATG 13]G 1 gl |
FoR gfea 3 qut arfded & 3w
F3R e (Strict
TR qut 1R (Absolute Liability)
Liability)
3T gTols AR
Rylands v. Fletcher M.C. Mehta v. Union of India
YHY dTe;
(1868) (1987)
aTiica sl Fepfcl FOR, T qUT AT qot v fAeaat
379dre, 3TeTetT $IS IUAIG Al
Escape &I ‘
3TaTH 3TaeT el
KN CEDET)
giaRET Ty 3
CICEES AT Tl a&U  Tellelteh Aeife arfataferar
EL(LD) s gifdea STeTfgel U TATaROT FIE&T
sy

Rylands v. Fletcher &1 f3a# #oR cIfi{ca &1 3R &, o ges 37aeTa foar 3vem &
T ST oeTT STl 8, fehc] S8 3 3(9aTe ¢ |
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HRATT wITIaTerehT =¥ 3N Nh gee3it IR STeT-SiiaeT T FIAT Y 1T # 7@ §U
got afe o faguia Refaa o, foraet 318 3rdare ¢ 81

Ig faehrer FTATTSIeh =013, TATaROT §R&TOT 3R HTeTd FI&T i i1 7 Ueh Hgcaqul e H
gl

Ife; 3T a1 df # 38 qdeT-39AN9M 39X (heading + points) IT LLB ATse AT
efic & &9 # o TEJT T FeheTl g"l

Q.8 Define libel & slander and discuss the saying, discuss with decided cases

HYAE JUT AU | HR dasAfAfod aer & Jgadr & adsd

9¥dider (Introduction)

39hcy fafr (Law of Torts) # #ATTelf@ (Defamation) Teh A v &, foras
fordr cafFa &1 aEfeas gfaser &1 3@ 9gars S & 9fdser afFd F1 uh
HgcaqUl HUFR ¢, HEH W Fele aar & AR a7 FPR B g §-
(1] 3G (Libel)
) 39gT (Slander)

AETEfA &1 37 (Meaning of Defamation)

AR &7 31 §— ot afea & I &7 0T 39T HUT T, OFd A A
3HHT YiASST A g1 ST IT a8 YUT, 39 AT aREHR &l 917 a1 S0

9@ (Libel) &Y gfRsmeT
YW dg A & S TIRNY T (Permanent Form) & $r ST g1

3arTgor
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e AR YT H YHIAd o

q&deh, I9, deeY

Oﬁ?,‘_ﬂé\ﬂ'

arRra ;AT 9
faoffa ag

Sim V. Stretch (1936)

ST o &gl & FIS HUT dd AlAGNIhRS aidl § o9 dg JHT gHST dral
el Y gfte A =afed $r gideer & v ¢

qaae (Slander) &Y afRemaT

UGl dg AEN & Sif HEARNY ¥ (Temporary Form) & gidr &, S sl a0
QrsG IT Tohd |

3ETEI0T
. HAEH IRT
e 3N IT Ia-HIT
faoffa a

Tournier V. National Provincial Bank (1924)
AT o &gl Toh dlel T TH 2leg oI 9iaser & &fa q§u|& g, 39gdsT FHgod
gl

ATl & 3Taeqs decad (Elements of Defamation)

o IR UgEdA  @et A f@F da@ dEwEe -
o U HATAEI TR )
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I IR IggET F IR

TR @ (Libel) 39 (Slander)

TIEY TATAY 3Ry

HTETH of@a, &, oug Af@s ar goha

&I &1 AT TEd: AT v e1fd Rcy = g &
aiafeer e iR BT T

IS g1fdea gt AT LT

AR FeleT AT § OIS sl Grared @ 3R ke

g Y FTad: FRATS 9T g (Slander Actionable per se)

farr Rufadt & swgga & fov f[Aw &fd Ry e mags #8-

(1) 3TRTE ol 1o 3R
(2] HehTHS T T 3R
(3] & $r CICEGIE 9 IRT
0 9T IR™[FIAT F IRT

favifa ag

Cassidy V. Daily Mirror (1929)

rqmmq?l*w%a:&%ﬂ?ﬁﬁmmﬁaﬂﬁqgﬂmmmﬁﬁl
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AT (T & =yl

AR &l H 30e@ AR 39ags & g FoR FaR @ fhar mar gl
e

. 39T AR F HAT A A §
. HRAT &3 EfRdr T URT 499-500 & AT HUY
fvffa ag

L) ASHATAT TAH gaHAIH FarHt (2006)

-]

AR Fa & fow a1fagfd e & 75|

fas&¥ (Conclusion)

HIer@ 3R 39aTeT Gl HIglel & &9 g, [olelohl 36T STTard ahl UfaIsar &l &
AT g1 3T TARRT gl & wROT 3% 73R ¢ 3R Tad: FRas A9 g, Sefh
I9gdd H FATd: 99 &1fad gy e gidr 81 alsl & <afad & dFAe 3R
AT ITRAT T T & AT 3Gy HeEl 3qurRet gl

Q.9 Examine the differences between a contract & tort & also explain the case of overlapping
of tort & crime.

TR |

JEd19aT (Introduction)

afer 7 AT I (Civil Wrong) & YR & 3c9eel &I Tehdl g—
1. 31e[ar T 3eerte (Breach of Contract)

2. 39%cd (Tort)

52



TORT TEST PAPER

T 7ot 3R 3T QAT &1 AT TaTe & 3ot 31T 8, AT off geveht wapfay,
3cqta 3R 3TAR e 81 3 TR Ueh €1 hed HYHed TUT WY Sl hl &9 o oIl g,
S8 3raee 3R 3raner &1 rfaeardst (Overlapping) &1 STl &

317 &1 318 (Meaning of Contract)
HRA 3eIarer Jifafags, 1872 & 4RT 2(h) & 3HTaR—

37T 3eJaeT U&ThRT Sl Fafessd HeATa @ Scueet faftieh aTica g

39 (Tort) F1 3¢

e I ARG &Y § i o all 3Tt o Seoitiel § 3ceal gIaT & I & &1 AT -87T
q, dur 5 s T 3aRf&d (Unliquidated) gaT=im f&am ST &1
9T A eTfcd HlefeT gaRT IR gIaT 8, o fob TeTehRT 1 sToT 4|

Fregaer 3R 39T H AR

1. R Hr3cufd  Fasiad el O

2. R Hrapfa  w@Rcw o
3. ggAfa 3aTH 3TaTF Tl

4. AT FT1 AT hadl TeThRI deb AT AT STAdT & 9id

5. IAFRY FT IeddeT TTdcIcHS NTARR ICIBCIRICEIRS
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IR K CCL IIFe

6. ga M UFfd  TURT T ARETT  IaRfAT

7. HaM (Intention)  wEfH AT TS
8. qd HaY 3aeTH BICER L)

9. AT FIAT ATy A Ay fafer

10. 3STEoT farshl 37eIeler ol Seoltied  STIRATEY, AT

favita arg (Case Law)

SIANTY qATH Fdwaa (1932)
4 dTe A aTer 3R TAHTT & i ig 3gaies w7gT T, T 8t eToRarel & wRoT
3AhcATCHS ST&icd ST I

7 faee e & T 3raeea 1 q1fiea 3gay & Faa7 ghar 81

WsﬁTWWHﬁW(Overlapping of Tort and Crime)

HS TR TH & PeI—

o chiad & sl AFAFRT &1 Socius AT ¢ (3T9hcd), quT
. THS & Y A 3 51 ST L |
oY et #F gt egfara—
o ARG T H §AlT & T TR glaT g, AR
o IUTH TTH &3 & o o)
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I 3R 3T 7 HR

TR NIFT 3TORTET
ypfa AR &Iy AraI e e
ELLAD) arfergfe s

q1g FleT FIAT ¢ 3T ITFd T

3UUR gottell / T SRTErE / SHT

YHATOT FTEAX  GHTGATHT T e g T W

3P 3T IRTY F rfeATa F amEr

1. AT (Assault)

o 3P Gollel ol Gl

. IR IPC & 3ideTd &3
2. AAgIA (Defamation)

o IS Qare i

o 3TIRTE: IPC T ¢IRT 499-500
3. @maeargdr (Negligence)

- e afagfd

o 3TORTY: TR STIATE!
4. 39¢d (Nuisance)

o« YHcY: ATl Erar
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o 3T WASIfoIeh 39gd

o farotr

). ITH T 9RT 9
ATl & &gl foh Teh &1 e @ AR TUT RIS Sl TehR T TSTFASRT St
gl Fehcll § 3R Ueh HrAaTg! gall a1 gfaefa w18l e

Reema

~

AR 3R 3R arfRice TrEaT e 7€ &
Teh &1 e ol T SHRUT §ef Hehcll o |

fas&¥ (Conclusion)

3efeeT 3R 3Hc QAT AR AV &, fahe] 3eTehT 3cufa, Tepfa 3R 3T et &
1T T&THRI T HgHATT § 3cUeel GIcll 8, STaTeh ey hiefel GaNT R &Il &
T, TS Fed VW EI & o1 379Fed AR I QA gia §, o anfr safara
gatiat ofY &t wgan § AR &3 oft sgercren wgar |

$H YR, 39 ﬁﬁwmﬁﬁmﬁ-mﬁaﬁ%ﬁﬁ%m?aﬁw-
L F H ¢

e 0 e o6 e o e o e o e o e e e e e ek =SS SIS S SSS SIS SIS IS IS ST T T g ol o o o o 0 o 0 o 0 o K ke 3 o o o
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