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Tort common answer.

The principle of ......... is one of the most important doctrines in the law of torts. It means that a person may be
held liable even without proof of or wrongful intention. The basis of this principle is that a person who brings
and keeps something dangerous on his ........ccccceevveieeunnenns is responsible for the harm it causes if it escapes.

.... Is one of the most important wrong under the tort of law. It means injury a person for the cause of ...
every one has right of because the main and important maxim in tort of law is “Ubi Jus Ibi
Remedium”.

Because if no one can get his right than so not a means of law. So, where there is a right, there is a remedy.

In tort of law the remedy stands on the main two maxim that is “Injuria Sine Damnum” means the law or your legal right hurt by
someone even the damages occurred or not than you will get compensation against that but in another scenario is just opposite. For
that maxim is “damnum Sine Injuria”. Means not any legal right is harm even you have some financial or other type of loss. In this type
of case you will not get any type of compensation or damages from defendant.

Ther are so many wrong happen in human life but all the wrongs are not count in tort. Out of all wrong some are count as tort. You can
easily understand very will by the given example.
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For tort you will get damages from defendant but in the case of any other wrong you will not get any type of damages or compensation.
Because in the general wrong you cannot sue to other but in the case of tort you can sue and definitely you will get damages if other
person really do anything wrong with you.

Introduction:

Meaning and Definition:
Essentials of Tort:
Nature of Tort:
Examples of Torts:
Landmark Case Laws:

Conclusion:

Q1. What is Tort? /E'\I%W%?

Introduction:

The law of torts is a branch of civil law that deals with wrongs which are not breaches of contract or trust but are violations of legal
rights. The word “Tort” is derived from the Latin term “Tortum” which means “twisted” or “crooked.” It indicates conduct which is not
straight or lawful but wrongful.

Meaning and Definition:

A tort is a civil wrong committed by one person against another, causing injury or damage, for which the injured person is entitled to
claim compensation. Unlike criminal wrongs, torts are private wrongs where the primary remedy is compensation (damages) rather
than punishment.

(] According to Winfield, “Tortious liability arises from the breach of a duty primarily fixed by the law; such duty is towards
persons generally, and its breach is redressible by an action for unliquidated damages.”

(] Salmond defines tort as, “A civil wrong for which the remedy is a common law action for unliquidated damages, and which is
not exclusively the breach of a contract or the breach of a trust or other equitable obligation.”

Essentials of Tort:

1.  Wrongful Act or Omission:
There must be a wrongful act or omission by the defendant which violates a legal duty.
Example: Negligently driving a vehicle causing harm to another person.

2. Legal Damage (Injury):
The act must cause a violation of a legal right, not merely a moral or social wrong.

Case: Ashby v. White (1703) - Plaintiff’s right to vote was denied; even without actual loss, the defendant was held liable.

3. Legal Remedy (Ubi jus ibi remedium):
This Latin maxim means “Where there is a right, there is a remedy.” If the law recognizes a right, it must also provide a
remedy for its violation.

Nature of Tort:
[ It is civil in nature, meaning it is between individuals, not the state and an individual.
[ The main aim is to compensate the victim, not to punish the wrongdoer.

®  The duty is imposed by law, not by agreement or consent.
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Examples of Torts:
(] Negligence (e.g., careless driving)
(] Defamation (injuring someone’s reputation)
®  Trespass (unlawful interference with person or property)

®  Nuisance (unlawful interference with enjoyment of land)

Landmark Case Laws:

(] Donoghue v. Stevenson (1932) — Established the principle of “neighbourhood” and laid the foundation of modern law of
negligence.

®  Ashby v. White (1703) - Violation of a legal right is actionable even without actual damage. Injury without damage. Injuria
sin damnum.

(] Rylands v. Fletcher (1868) — Introduced the rule of strict liability for dangerous things.

Conclusion:

In conclusion, tort is an important part of civil law that protects individual rights by ensuring that one person’s wrongful act does not
harm another without legal consequence. It upholds the principle of justice by providing remedies to the aggrieved and maintaining
social order through civil liability.
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o YT NN Ypid &1 A=A B
o 3UPT IR gl wam w1 8, 7 % srurreht w1 Sfga weam
o TSI IRIE S gRT Fefia gYan 8, fbeht ergae =78

T & IaTE:
e  TTURATEI (Negligence)
e  HIFGIM (Defamation)
o 3P U (Trespass)

®  3Uxd (Nuisance)

E@Wﬁ"ﬁq
®  Donoghue v. Stevenson (1932) — “Neighbour Principle” B RITGT Eﬁ, IGLE] GIT‘Hﬁﬁ? t«rrq'\ra'ré’t DI @1 g &
o Ashby v. White (1703) - BT SHRIBR BT Ieeiy W4 § HRIATST TV AT T[T
[ Rylands v. Fletcher (1868) — “Strict Liability” T ﬁl@'ﬁ‘l qﬁ'ﬂTﬁ_d o
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Q2. Define Essential Elements of Tort. / TAEH STAYP dcd ddIgT |

Introduction:

Every tort is based on the violation of a legal right. To constitute a tort, certain essential elements must be present. These elements help
in determining whether a wrongful act is legally actionable or not. The law of torts provides compensation for such civil wrongs that
affect a person’s right or interest.

Essential Elements of Tort:
1. Wrongful Act or Omission:

There must be a wrongful act or omission by the defendant. The act must be one which is contrary to law, affecting another person’s
legal right.

[ If a person does something which he is legally bound not to do, or fails to do something which he is legally bound to do, it
becomes a wrongful act.

®  The act must not be merely immoral but must be legally wrong.

Example:
If a person drives a car carelessly and injures another, it is a wrongful act.

Case: Donoghue v. Stevenson (1932) — The manufacturer was held liable for negligence when a consumer suffered harm due to a
defective product.

2. Legal Damage (Injury to Legal Right):

There must be a violation of a legal right. Damage in tort law means injuria, i.e., infringement of a legal right, and not necessarily
actual loss or harm.
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(] If there is a violation of a legal right, the law presumes damage, even if no actual harm is proved.

®  This principle is expressed by the maxim “Injuria sine damno” — Legal injury without actual damage is actionable.

Case: Ashby v. White (1703) — The plaintiff’s right to vote was denied; though he suffered no loss, the defendant was held liable because
his legal right was infringed.

3. Legal Remedy (Actionable in Court):

Every violation of a legal right must be actionable in a court of law. A tort is only complete when the wrong is recognized by law and the
aggrieved person can seek a legal remedy, usually in the form of unliquidated damages (compensation decided by court).

Legal Maxim:
Ubi jus ibi remedium — “Where there is a right, there is a remedy.”

Case: Bhikaji v. State of Madhya Pradesh (1955) — It was held that where a person’s legal right is violated, the court must provide an
appropriate remedy.

Conclusion:

Thus, to constitute a tort, three essentials are necessary —

@ A wrongful act or omission,

@ Legal damage (violation of legal right), and

@ Availability of a legal remedy.

These elements ensure that civil rights of individuals are protected and that wrongful acts are appropriately compensated under the law
of torts.
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3. T SUAR (Legal Remedy / Actionable in Court):
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Q3. What is the Difference between Tort and Crime? / i Gﬁ? 3MRTY H T W%’ Not important

Introduction:

Both Tort and Crime are wrongful acts, but they differ in their nature, purpose, and legal consequences. A Tort is a civil wrong that
affects an individual’s private rights, while a Crime is a public wrong that affects society as a whole. The main difference lies in the
nature of the remedy — tort law compensates the victim, while criminal law punishes the offender.

Difference between Tort and Crime:

Basis of Difference  Tort Crime

1. Nature of Wrong :: :,T:,_;Z :| 'r:ivil wrong that affects the rights of an 3 :trier.ne is a public wrong that affects the society or
2. Against Whom It is against a private person. It is against the State or society at large.

3. Legal Action The injured person files a civil suit for damages. The State prosecutes the offender in a criminal court.
4. I?em.edy/ The object is compensation to the injured party. The object is punishment of the wrongdoer.
Objective

5. Proceedings Title  Civil proceedings: A v. B (Plaintiff vs. Defendant). Criminal proceedings: State v. Accused.

6. Burden of Proof Based on preponderance of probabilities. Based on proof beyond reasonable doubt.

7. Intention Intention may or may not be important. Intention (mens rea) is essential for most crimes.

8. Example Defamation, negligence, trespass, nuisance, etc. Theft, murder, rape, kidnapping, etc.

Case Reference:
®  Ashby v. White (1703) — Tort case of violation of a legal right.

®  State of Maharashtra v. M.H. George (1965) — Example of crime prosecuted by the State.
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Conclusion:
Thus, while Tort and Crime both deal with wrongful acts, they operate in different spheres. Tort law focuses on compensating
individuals for private wrongs, whereas criminal law seeks to punish offenders and maintain law and order in society.

ufR=m:
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Q4. Explain ‘Damnum Sine Injuria’. / HHLATRT |

Introduction:
In the law of torts, not every harm or loss suffered by a person gives rise to a legal action. The concept of “Damnum Sine Injuria” is one
such principle that distinguishes between moral or economic loss and actual legal injury.

The phrase “Damnum Sine Injuria” is a Latin maxim which means “damage without legal injury.” It implies that even if a person suffers
loss or damage, he cannot claim compensation unless his legal right is violated.
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Meaning:
[ “Damnum” means damage or loss,
(] “Sine” means without, and
(] “Injuria” means legal injury or violation of right.

Hence, Damnum Sine Injuria means “loss without infringement of a legal right.”

Explanation:

If a person suffers financial or physical loss due to another’s lawful act, and no legal right is infringed, there is no tort and hence no legal
remedy.
The law of torts protects legal rights, not merely loss or inconvenience.

For example, if a new shopkeeper opens a business near another and attracts his customers, the older shopkeeper may suffer economic
loss, but there is no violation of his legal right — so, no tort exists.

Leading Case:

Gloucester Grammar School Case (1410)

o Facts: The defendant, a schoolmaster, set up a rival school near the plaintiff’s school, due to which the plaintiff lost students
and income.

(] Held: The Court held that the defendant did nothing unlawful; although the plaintiff suffered a financial loss, no legal right
was violated, so no action for damages could lie.

Other Case Examples:

1. Mogul Steamship Co. v. McGregor Gow & Co. (1892):
—The defendants formed a trade association and lowered freight rates to compete with the plaintiffs.
— The plaintiffs suffered loss, but the Court held that the act was lawful competition, not a tort.

2. Town Area Committee v. Prabhu Dayal (1975):
—The court reiterated that mere loss without infringement of a legal right is not actionable under tort.

Illustration:

If A opens a shop beside B and attracts B’s customers, B suffers a loss in business. But since A has not violated any legal right of B, there
is damnum sine injuria — damage without legal injury.

Conclusion:

The principle of Damnum Sine Injuria teaches that not every loss is legally compensable.
Only when a legal right is violated does a tort arise. Thus, the law of torts protects rights, not interests.
It distinguishes lawful competition or fair conduct (which may cause harm) from wrongful acts (which violate legal rights).

uf=a:
Eﬁ%ﬁmﬁamaﬁaﬁ%m &mq@aﬂﬁﬁl “Damnum Sine Injuria"wam%\?ﬁﬂgm%ﬁ?m
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(] Sine =ﬁ:ﬂ,
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Q5. What is ‘Injuria Sine Damnum’? / T 3rf s/ %?

Introduction:
In the law of torts, every injury does not require actual loss or damage to be actionable. The maxim ‘Injuria Sine Damnum’ is an
important principle which states that violation of a legal right itself is actionable even without actual loss.

This maxim is the opposite of “Damnum Sine Injuria.”

Meaning:

The Latin phrase ‘Injuria Sine Damnum’ is composed of three words:
[ Injuria = violation of a legal right,

o Sine = without,
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(] Damnum = actual damage or loss.

Hence, the meaning is “legal injury without actual loss.”

Explanation:

When a person’s legal right is violated, the law presumes that he has suffered a legal injury, even if there is no actual damage (physical,
mental, or financial). In such a case, the person has a right to sue the wrongdoer and claim compensation.

This principle is based on the famous legal maxim: <= “Ubi jus ibi remedium” — Where there is a right, there is a remedy.

Leading Case:

Ashby v. White (1703)

(] Facts: The plaintiff, Ashby, was a qualified voter. The defendant, a returning officer, wrongfully refused to allow him to vote in
an election. Although the candidate for whom he wanted to vote won, Ashby’s legal right to vote was violated.

(] Held: The Court held that since the plaintiff’s legal right was infringed, it was actionable even though no actual loss occurred.
(% This is a classic example of Injuria Sine Damnum.

Other Case Law:
Bhim Singh v. State of Jammu & Kashmir (1986):

®  The petitioner, an MLA, was illegally detained by the police and prevented from attending the Assembly session.
®  The Supreme Court held that his fundamental right was violated even though there was no physical loss.

®  The Court awarded Rs. 50,000 as compensation for violation of his legal right.

lllustration:

If A unlawfully stops B from entering his own house for a few hours, even if B suffers no financial or physical loss, the violation of his
legal right itself gives him a cause of action. This is Injuria Sine Damnum.

Conclusion:

Thus, Injuria Sine Damnum means legal injury without actual damage. Whenever a legal right is infringed, the law provides a remedy,
even in the absence of real loss. This principle ensures protection of legal rights and upholds the rule of law that “No right should be
violated without a remedy.”

uR=m:
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P SRERY P e S A Y Fa gl

Q6. Mention any Two Landmark Cases in the Law of Torts /ﬁ%ﬁmmmmml

Introduction:
The law of torts has developed through various judicial decisions. Some cases are considered landmark judgments because they have
laid down important legal principles which form the foundation of modern tort law. Two such landmark cases are discussed below:

D Ashby v. White (1703)
Topic: Injuria sine damnum (Legal injury without actual loss)

Facts:
The plaintiff, Ashby, was a qualified voter. The defendant, a returning officer, wrongfully refused to let him cast his vote in an election.
The candidate he supported still won, so there was no actual damage suffered.
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Judgment:
The Court held that the violation of a legal right itself is actionable, even if no actual loss occurred. This case established the principle of
Injuria sine damnum and emphasized the maxim “Ubi jus ibi remedium” — Where there is a right, there is a remedy.

Importance:
It protects individual rights and ensures that every legal right has a corresponding remedy.

B) Donoghue v. Stevenson (1932)
Topic: Negligence — Neighbor Principle

Facts:
Mrs. Donoghue drank ginger beer bought by her friend, which contained a decomposed snail. She suffered shock and illness. She sued
the manufacturer, even though she had no direct contract with him.

Judgment:

The House of Lords held that the manufacturer owed a duty of care to the consumer. Lord Atkin introduced the “Neighbour Principle”,
stating that one must take reasonable care to avoid acts or omissions that can injure one’s neighbour — persons closely and directly
affected by one’s actions.

Importance:
This case laid the foundation of the modern law of negligence and expanded liability beyond contractual relations.

Conclusion:

Both Ashby v. White and Donoghue v. Stevenson are milestones in tort law.
While the first case protects legal rights, the second case defines the duty of care in negligence — together forming the backbone of the
law of torts.

uf=a:
e1E 1 BT G=Ia: AraTerdl &b Fufal (case laws) | fIwRia g3 81 $o Al A 0 eyl Rigia i fee st amet oft
21 BT 3t a1 - ) e el &1 S frar man g:

D Ashby v. White (1703)
w4 injuria sine damnum — aTEATA® g1 & fAN LT SfUSR &1 Iewa

AT ATEN (Ashby) TH TG HaAGHAT AT, U Ufaardt feR A 3 #a 37 A W faan | gy 3uwT yudier Suftgar gAma i
T, fhR oSS BT e R St ga|

fyofa. srerera A w31 fb S ARPR BT Iewe Wd W gHeR $T YR B, I8 IRATID g1 1 g3 81 | 39 AHa H “Ubi jus
ibi remedium” — SIg7 HEBIV & d81 FUIT & — RIGa B AFGAT T |

wew: ge iy 39 919 g Har 2 16 s 1 SifpR 1 e Sua glar 21

B3 ponoghue v. Stevenson (1932)

fawa: Lapai (Negligence) — U@hﬁ@@ﬁf (Neighbour Principle)

qA:
fad Donoghue%mmmmﬁaﬂﬁmwm,mﬁwgﬁm(snail)tﬂg'ﬂgl maﬁmﬁﬂg@ﬁ?
forafar w g et i, siafe SaeT fmfar & SIS srgey &t am

fyofa:
aﬁ@ﬁﬁrﬁwﬁ?ﬁmfmmm%%agwm%mmhﬁamw (duty of care) I 3_-@% “Neighbour Principle”
ot — o @i sa Hrat @ Hiel wyrfaa g1 @ 8 FIF FA WITEH? ST AT 81

Hexd:
gﬂ'm%m(Negligence)*Mwmﬁﬁ@mma?m(duty of care)aﬁﬁ'ﬁﬁlml
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frread:

I PR Ashby v. White (1703) MR Donoghue v. Stevenson (1932) ﬁwmﬁa‘féw%ﬁﬁsﬁﬁa%w (landmark cases)
H

TEdT ATHET SATUBR B G&T BT YD 8 R geRl daod g Arau & Rigia &1 — Q1 fras e T &) ga i1 sra
H

Q7. Explain the Maxim ‘Ubi Jus lbi Remedium’. / %ﬁﬁml

Introduction:

The law of torts is founded on several legal maxims, one of the most important being “Ubi Jus Ibi Remedium.” This Latin maxim means
— “Where there is a right, there is a remedy.” It implies that whenever the law recognizes a right, it also provides a means to enforce
that right through a legal remedy.

Meaning:

The maxim emphasizes that no right can exist without a remedy. If a person’s legal right is violated, the law must offer redress in the
form of compensation or legal action. Thus, the essence of this principle lies in protecting individual rights through the machinery of
justice.

Origin and Basis:

The maxim originated in English common law and was first authoritatively recognized in the famous case of Ashby v. White (1703).
Chief Justice Holt stated:

“If the plaintiff has a right, he must have a means to vindicate it; and a remedy if he is injured.”

This principle forms the foundation of the law of torts, as the entire branch of tort law deals with providing remedies for civil wrongs.

Illustration (Example):

If a person is wrongfully prevented from voting in an election, even though the result is unaffected, his legal right to vote is violated.
Therefore, he can sue for damages — as held in Ashby v. White.

Exceptions:
There are some cases where this maxim does not apply, such as —
(] Moral or social wrongs, which are not recognized by law.

(] Acts of State or certain constitutional immunities, where no legal remedy exists.

Conclusion:

The maxim “Ubi Jus Ibi Remedium” ensures that the rule of law prevails by protecting every legal right with an enforceable remedy.
It is the backbone of the law of torts and the cornerstone of justice, symbolizing that no wrong should remain without redress.

uf=a:

?ﬁmﬁmm (maxims) TR 3mUTia %, mmwmﬁ% — “Ubi Jus Ibi Remedium” ﬁmmartf% —
8T AUPR §, 8T U 3 17 3rufa afe ot cufers &1 B ST SIPR § 3R SUST Ieeia gial 8, l B 39 SHBT
JUT (remedy) 3[AXT UG BT
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G{Qf(Meaning):

ug Ry sarar 8 & S fier fam Sura & 78 7g waan afe i safea & fieR &1 57+ ghar 8, dt 98 sieraa &
SR gifagfel a1 ~TRIE IUAR W SR HHdT 7 | §9 UBR 8 Risia aafaad SfeR) 31 361 &1 9d sTuR 31

IR 3R 3MYUR (Origin and Basis):

Tg Ry Sof |THT BT (Common Law) A IeTH §3T 3R Ashby v. White (1703) & ATHA H 33 T@aT & wibR far man|
a7 TR GITT (Chief Justice Holt) A FgT: “afe fhlt safd o1 PR B, A 3UF URT IR/ AR H=A &1 3 it g
IR I~ g% Risia e1é s @t ita 3, FiifE 1 &1 9@ =0 ifeRI & Ieeas IR SUT YeM HA1 81

3GIeXUI (lllustration):

Tfe fft waerar & Tad ad A 99 37 A ABT 14T 3, WA 8 g g 7 959, bR ot IuwT Fr iR ger R
3d: I 3rerard A ifegfel wre B BT IRBR § — I B Ashby v. White (1703) F frofa fear mam)

UATE (Exceptions):
T Rregia A uRfRuferat & ey =1t grar —
o Afae a1 amioe Tafaat, o ST =T e 3|
o ISTAPH (Acts of State) TT S JAUTAD UFARET (immunities) |

e

“Ubi Jus Ibi Remedium” FIGTd STIA B 31T 8, W AT Hear 8 {6 wTel SIfUeR 8, 987 <arg srazg gk | ag efé ST Ft
< (backbone) & 3R T8 Rig P18 fop IS it 3T 911 Sy & 1€ g =Rl

Q8. What is Negligence? / Wmﬁam%?

Introduction:

Negligence is one of the most important concepts in the law of torts. It means a failure to exercise reasonable care which a prudent
person would have taken in similar circumstances. When a person owes a legal duty of care to another and breaches that duty causing
damage, he is said to be negligent.

Definition:
According to Winfield, “Negligence is the breach of a legal duty to take care, which results in damage undesired by the defendant to the

plaintiff.” In simple terms, negligence occurs when a person does not act with the level of care that the law requires, resulting in harm
to another.

Essential Elements of Negligence:

To constitute negligence, the following three elements must be present:

ED puty of Care: The defendant must owe a legal duty of care to the plaintiff.

B3 Breach of Duty: The defendant must have failed to perform that duty as a reasonable person would have done.

[E) Damage or Injury: The plaintiff must have suffered actual damage due to that breach of duty.
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Important Case: Donoghue v. Stevenson (1932)

Facts: Mrs. Donoghue drank ginger beer that contained a decomposed snail. She became ill and sued the manufacturer though she had
no contract with him.

Held: The manufacturer owed a duty of care to the consumer. Lord Atkin laid down the famous “Neighbour Principle” — one must take
reasonable care to avoid acts or omissions which can injure one’s neighbour. This case established the foundation of modern law of
negligence.

Conclusion:

Negligence thus refers to carelessness or failure to act prudently, causing harm to another. It is a civil wrong, and the law imposes
liability on the person whose lack of care results in damage. Therefore, negligence ensures that individuals act responsibly to avoid
foreseeable harm to others.

uR=m:

21 BT W ATURATE! (Negligence) TP 3cid Ageaqui fawy 8 | ATurarst &1 3 § — a8 fRufd /@ %15 aufad ag Aaurt 78t
TRAdI, Sl TP THSIGR st I uRfRufa o avddan| o9 fodt aafe WR araet avam &1 S B (legal duty of care) Bl
3R T8 IPT Iewe FX <, R st or=a ) 71+ ugR, oY S aTRad) weT W 21

TRYTIT: fATWIS (Winfield) & SR —
“ATRATE BT 31 B AraeTHt & B Befod 1 e, Ry ufkomrasy it g safd & srardt s gt 317
T G| H, T BIS AR STIID AU A1 aaar R ITA fordl B a1 gian 8, ot 98 ATuRare dearar gl

ATIRATE! & SHTIRYD ed:
aTRATE R B3 ¥ e Frufif@a a5 9l &1 8 smazas & —

(1] TG BT Heiod (Duty of Care):
TfIaTSY (defendant) TR ATSY (plaintiff) & Ufa WAL 9Ra &1 BT G114 g1 9TiaT|

a Hdog BT Fe g (Breach of Duty):
ufaardl A 98 ArauT-t T SRl W U AHSIeR sfad JH uiiRufa o Sl

B BT (Damage): ]
I8 B I IewiT F IRURETY arafdS gif ug A gt

wga'qyfm: Donoghue v. Stevenson (1932)

aa: el Donoghue A iR daR i forad <t g8 wien <ft, oR a8 fur 8 1| FHvfa. =marey 3 w1 fo fFafar o
IuHieT & ufd g &1 ddo (duty of care) YT ﬂﬁm% ”U@'\‘ﬁﬁ?@ﬁ (Neighbour Principle)” ﬁ'ﬂT — FI}FI?UEWI%
gl & wiel gunfad g1 wwd & 3@ la 59 wraerl ava+] aifzv/ ag ATael araRars! & snyfe Rigia @t Fa e m

e

T UPR, ATRATE! BT A § ArauTi ava= § SRIGadT, s $RT gu safed 31 g1+ g1l 81 98 T ARG 3= (civil
wrong) 8, FoRTH ST 3 safed Y ITRerN Sewrdr @ forae! ey 3 31 88 81 | 39 Risia &1 3Exa [T & ormar
3R STREIAE BT WG S ggrar AT 8|

Q9. What is Vicarious Liability? / uﬁ&rwarfﬁaw%?

Introduction:
In the law of torts, generally a person is responsible only for his own wrongful acts. However, there are certain situations where one
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person is held liable for the wrongful act of another. This is known as Vicarious Liability — meaning “liability of one person for the act of
another.”

Definition:

Vicarious liability arises when one person is held legally responsible for the tort committed by another person, not because he himself
did any wrong, but due to his legal relationship with the wrongdoer. For example — A master is liable for the wrongful acts of his
servant committed in the course of employment.

Essential Conditions of Vicarious Liability:

ED Existence of a relationship:
There must be a certain relationship between the wrongdoer and the person held liable — such as master and servant, employer and
employee, or principal and agent.

B3 Wrongful act within the course of employment:
The wrongful act must be done during the course of employment, i.e., while performing the duties assigned by the master.

E) Act connected with employment:
The wrongful act must be so connected with the employment that it can be considered as done in the performance of that
employment.

Examples:

(] If a driver employed by a company negligently causes an accident while driving the company’s car on duty, the company
(master) is liable for the damage caused by the driver (servant).

° A school may be liable for the negligent act of its teachers done during school hours.

Important Case:

State of Rajasthan v. Vidhyawati (1962): A government jeep driver, while returning from repair duty, negligently hit a pedestrian. The
Supreme Court held the State Government vicariously liable for the negligence of its driver.

Conclusion: Vicarious liability is based on the principle —

“He who acts through another, acts himself.” It ensures that an employer or superior is responsible for the acts of those working under
his control and supervision. This doctrine promotes social justice and ensures compensation to the injured party.

R=:
THTI: 21é & Siafa aufdd 3rum Tad & Tad w14l & e IaRerd! giar 31 wig 3o uRfRufal & ve aafdd g aafda &
Terd S P g WY SRer g ST 21 39 € “URY& STRGIRI (Vicarious Liability)” P81 STdT g1

gfeyTeT:

9 frt i Y 39 SR A ITRSIA ST 91T @ % ST1 fredt 3y safad & 1y U1 Tay § FoId PR 9g Sud
PTIT BT ITREIMA 981 BT 8, A A TRI& SRS BT AT 2 |

JETEVT — HITIP (Master) 3T IR (Servant) P ISR & GIRT [P 7Y 7Tad praf P [ ITRSA g1 81

WRI& SIS B TGP -
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B S o1 Hfrea:
ufaard 3R erd B HA a1a & S QT B Y §I1 A1T SN — F7fores 3 T, (1T 3T FHar, o gemr7 aie
3 WWf(Principal and Agent) |

B AR & SR Hf:
Wtﬂtfﬂw%zﬁm (course of employment) ﬁ?’W‘TﬂTE}I

T S U1 ST TR S AR & HTT A FST 81 AT 361 & FreareT A g gt

3GIexur:

. ?ﬁﬁnﬁﬁmms@:&%ﬁmmﬁmw%mia’rﬁ-—ﬁ(mﬁﬁ?)wgﬁzm%mww
|

o gfe farit Rigrer Ft auRaTd A o # g1 ugad! 8, @t faeney Wt SwRerl sevAr ST aSar 21

Hgyul Arar:

State of Rajasthan v. Vidhyawati (1962) 9%: U RS R] ST AT6Th HRWA P B4 A Aied THY ATIRGTE Y4 P U i § bl
471 fof. wei= Ty A B8 P Isd TRPR Arad & Bl P g IR 0 9 IRe! 21

forsp:

TRIeT ITREIRI BT R 59 @ I R TUTR § — “if go¥ & A1eqH | S1d oal 8, 98 T4 B Har & 17 78 Rigia
TuTe ¥ g 3R AR # UTe=T &) gerar a1 8 3R g8 YA wvar @ & fifsa afda ot afagff wra 811 swveR, 98
TS BT T TS Ud AT 3R AN R g1

Q10. Define Trespass. / 3ffaspHor (Trespass) ﬁv&wé’lﬁm

Introduction:

Trespass is one of the oldest and most important wrongs under the law of torts. It means direct and unlawful interference with another
person’s body, property, or possession without legal justification. The main idea behind trespass is the protection of an individual’s right
to personal safety and possession.

Definition:

According to Salmond, “Trespass is a direct and wrongful interference with the person or property of another without lawful
justification.”

In simple terms, trespass occurs when someone intentionally or negligently enters, touches, or interferes with another person or their
property without permission.

Types of Trespass:
There are three main types of trespass in tort law —

n Trespass to Person:
This includes wrongful interference with a person’s body, such as:

(] Assault: Threat of immediate harm.
(] Battery: Unlawful physical contact.

[ False Imprisonment: Wrongful restraint of a person’s freedom.
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B3 Trespass to Land:
When a person enters another’s land without permission or remains there unlawfully. Even slight or accidental entry may constitute
trespass.

E) Trespass to Goods (Chattels):
Unlawful interference with another’s movable property, such as taking or damaging someone’s goods without consent.

Essential Elements:

To constitute trespass, the following conditions must be satisfied —
(] Unlawful interference
L] Direct physical interference

(] Without consent or legal justification

Important Case: ??2222?22222222722227222?

Basely v. Clarkson (1681):
The defendant accidentally mowed grass on the plaintiff’s land. The court held him liable for trespass, stating that even unintentional
entry is trespass if done without permission.

Conclusion:
Trespass protects the right to personal security and possession.

It is actionable even without proof of actual damage, as the law presumes injury when someone’s rights are directly invaded.
Thus, trespass serves as an essential safeguard of individual liberty and property rights in civil law.

uR=m:

T BT A ATAHHT (Trespass) TP U 3R Heeaqul ARTRS 3uma | 39T 3 & — el e, yfey an wufw o yeger
3N 3AY FTAE (unlawful interference) BT F3T fft der 1R ar 3rgwfar & | 39 Rigia &1 IeRa aafda & wmdifve Ream
3Rl SRERI BT &M BT

Ry
JAHS (salmond) F IFAR — “3ifashaor o1 3ref B farelt o cufart a1 Iuast wufty & famT a3y HRUr & weged 3R TTad sxaga 1

gwmaﬁﬁ,m#ﬁmmmuﬁm%mﬁ@,mmﬁﬁméﬂ%ﬁwmw
|

SHfIHH & UPR:
S A A Afpaur A TSR FTEAT? —

1] i W ifapHur (Trespass to Person):
TR Afe & YRR a1 waaTdT A AT M § —

o Assault (YHPY): [Pt ) arcpifers g1 Y ywas! 3T
e Battery (WBR): famT argafa & wifve Jud w==m|
e False Imprisonment (TTETd %g): ot #t Tadzran &t srfa ©u A Wfdra s

2] u&rwarﬁmw (Trespass to Land):
9 $1g cfad AT srgafa forlt &Y yfty uR wa=T HRar @, a1 dY SrgAfa [T 81 & aTe ot agf s Tear gl

18



Law of tort exam

3] aﬁaﬁw 3ifasraoT (Trespass to Goods):
foredt s &t T Tufxy (movable property) ﬁaﬁﬂmmm‘ﬂ, S| — Mﬁaﬁammaﬁaﬁug"ml

HTITF qed:
iferseeror R 819 & forg o arrawae € —
o  TEI&T A (unlawful) BT,
o TIEU UCHE (direct) T,
e 3R g faAT 3H (without consent) fFaT AT BN

Basely v. Clarkson (1681): mﬁﬂﬂ?ﬁ '@H‘Iﬁiﬁ @Wwfﬂfal
3eTerd A g1 fr gy Wt AT (trespass) B, T wa=r srgafar & famm gam o1, wd € a8 SHgg® 7 fFar mar gl

frep:

sifaspaor safadt ok Tuft & SfUeRY t ven 3 aren agayuf Risia 31
g famT arafaw g1 Ries forg ot graR [ o T ar @, w4l oA WM iR s S s aar 21
T UPR, faspHor &1 Rigia aafdmTa wdarar iR Fufty Gam &1 muR Ty 71

Q11. Define Nuisance. / 3Ud (Nuisance)ﬂ'ﬁQﬁWZﬂﬁql

Introduction:

The word “Nuisance” comes from the French word “Nuire” which means to harm, to annoy, or to cause inconvenience.

In tort law, nuisance refers to an unlawful interference with a person’s use or enjoyment of land or of some right over or in connection
with it. Nuisance is different from trespass because in nuisance the interference is indirect and continuous, whereas
in trespass, the interference is direct.

Definition:

According to Winfield, “Nuisance is an unlawful interference with a person’s use or enjoyment of land, or of some right over, or in
connection with it.”

In simple words, nuisance occurs when one person’s act causes harm, inconvenience, or discomfort to another in the enjoyment of
property or public rights.

Types of Nuisance:

(1) Public Nuisance:

It affects the public at large or a section of the community.

Example — Polluting a river, blocking a public road, or loudspeakers disturbing the whole neighborhood.
-> Itis both a tort and sometimes a crime under law.

(2) private Nuisance:
It affects a specific individual or property.
Example — Smoke, noise, or smell from a neighbor’s factory disturbing one’s house or land.

Essential Elements of Nuisance:

To constitute a nuisance, the following elements must be present:

19



Law of tort exam

1.  Unlawful interference:
The act must be unauthorized by law.

2. Interference with use or enjoyment of land:
The plaintiff must be disturbed in using or enjoying his property.

3. Damage:
The interference must cause actual harm, annoyance, or inconvenience.

Important Case Laws:

(1) Halsey v. Esso Petroleum Co. Ltd. (1961):
The defendant’s factory emitted noise and acid fumes damaging the plaintiff’s property.
-> Held: The defendant was liable for private nuisance.

(2) Dr. Ram Raj Singh v. Babulal (1982):
The defendant operated a brick-grinding machine causing dust and noise to the plaintiff’s house.
-> Held: It was a private nuisance, and injunction was granted.

Remedies for Nuisance:
1. Damages: Monetary compensation for loss.
2. Injunction: Court order to stop the nuisance.

3.  Abatement: Self-help remedy — removing the nuisance after giving notice.

Conclusion:

Nuisance is a civil wrong that protects a person’s right to peaceful enjoyment of property. The law balances one’s freedom to use
property with the neighbor’s right to comfort and safety. Thus, nuisance ensures harmony between individual rights and social
interests.

uR=m:

“Nuisance” qTeg Wrd 2Teg “Nuire” & foram war 8, et aref & g1 ugamn, srgfaer ar e S #5311 27 &1 # Susa
o1 3 § — et cuferr &1 yfty a1 30 IUTT SR SiTFig A A TIAY HIAT| THUTH 3R Iusa # i Ug & i Twury
Woged BXAAY B, 9T SUSd Sicaes ok R swau g |

TRUTHT: WIS (Winfield) ¥ SRR — “IUsd 98 a4y gaald g <t fonit safda o5t yftr & Suaiv an eireiq & qrur sTeraT 8 4
I TdfRre SRPRY # gEay Ha1 8 17 WA sl B — o faredt safert &1 &1 goR o1 g1, SRIfaer a1 =it ugarar g, ot
9% IUSa FAraI gl

3USd B YPR:

(1] WW(Public Nuisance):

g QX TS I G F 93 T B yuifaa sar g1

Y — S TSP W FHIAe ST, A B U BT, I1 A ArSSTHIHR I MR FHAT|
> g YUY SMWRTY (crime) N ST ST R

B) Sl SUST (Private Nuisance):
g forY safra safe ar Sufvy o uvTfidd sear 21
T — TSR & PREM W Yaif, 71e T R [Pt F WA R Y

IUSd & TS ded:

1. 3@y W&}q (Unlawful interference)
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2. ‘Hﬁ[% IuaRT AT Wﬁmm (Interference with enjoyment)
3. grdfd® g ar Sl'ﬁﬁ'iﬂ (Actual damage or inconvenience)

Wm:

(1) Halsey v. Esso Petroleum Co. Ltd. (1961):

yfaardt #t Badt A MR 3R yaif Fpan A ardl &) Jufy &1 afa ugh
-> Wﬁﬁ — ﬂ?ﬁﬁﬁm(private nuisance) %I

(2) ST. IFRTS R I9TH ST (1982):
yfaardt #t ge T &t 1=fi9 T Yo iR 2R Iaaa gan forad ardl & srgfaur gg |
—)Wﬁmaﬁﬁﬁﬁmmmmaﬁ?ﬁﬁm(injuncﬁon)ﬁ'ﬂTl

SU%d F 3UTY:
1. &fagfd (pamages) - ST & Tg@ LRI
2. TAQYT (Injunction) - SUSE AP BT ATATAYT TS |
3. 37T (Abatement) - 90 SUKA P geHI, Ifad a1 & G|

e

IUga e & Wifagul shae 3R WUl & SRIGR B I&1 AT & | I B THIS § Had ST 3T § — o8 TP Pt
TIT, GO D1 R B T T B | 30 UBR, Iusa 1 Rigia AR sfta & Wegra 3R =ary &1 welte g1

Q12. Differentiate between Private Nuisance and Public Nuisance. / fIofl Uga 3fiR Trdwi~rer Iuga # 3iar ga1gu|

Introduction:

The law of nuisance is divided into two categories — Private Nuisance and Public Nuisance. Both are civil wrongs, but they differ in the
extent of interference and the persons affected. Private nuisance affects an individual, whereas public nuisance affects the public or
community at large.

Definition:

n Private Nuisance:
Private nuisance is an unlawful interference with a person’s use or enjoyment of land or some right over it.
= It affects a specific individual or group of individuals.

B} Public Nuisance:

Public nuisance is an act or omission that causes injury, danger, or annoyance to the public or a large section of society.
= It affects the general public or community.

Key Differences between Private and Public Nuisance:

Basis of
. Private Nuisance Public Nuisance
Difference
1. Meanin It means interference with an individual’s enjoyment It means interference with public rights or common
’ & of property. convenience.
2. Persons . . .
Affected It affects one person or a small number of persons. It affects the public or a large section of society.
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Basis of

] Private Nuisance Public Nuisance
Difference
3. Nature of L . - .

It is a civil wrong only. It is both a civil and criminal wrong.

Wrong
4. Legal Action The affected person can bring a civil action for Generally, only the State or public authority can take legal

- €8 damages or injunction. action.
5. Example Smoke, smell, or noise from a factory disturbing a Blocking a public road, polluting a river, or loudspeakers

’ P neighbor. disturbing an entire area.

5 A . A Public remedy through prosecution by the government or

6. Remedy Private remedy through compensation or injunction. v gnp v g

local authority.

Important Case Laws:

(1) Dr. Ram Raj Singh v. Babulal (1982):
Brick grinding machine caused dust and noise affecting a neighbor - Private Nuisance.

(2) Attorney-General v. PY.A. Quarries Ltd. (1957): ????2222?2?2?????
Blasting operations affected the comfort of the entire neighborhood - Public Nuisance.

Conclusion: Both public and private nuisance aim to protect the right to enjoy property and public peace. Private nuisance safeguards
individual rights, while public nuisance preserves community welfare. Thus, law maintains a balance between private comfort and
public convenience.

TR

JU%d (Nuisance) @'WW@W% — Freit Susa (Private Nuisance) 3R AP Susa (Public Nuisance) |
ﬁ;ﬂﬁﬁm(cwn wrongs) &, TR 379 SiaR 339 a1d WR 1R wwan @ fob {5 &1f g3 8 o fray &l &Y wnfara famam
Targl

gfyyTaT:

(1] ﬁiﬂ'm(Private Nuisance):
ot cafa Y yfty ar Tufy & IuahT Ud anreig # 3rdy ey & Aol Susa wer ST 21
- gg it aafe faty a1 B wgg #Y ywfaa srar 21

F) ITdSIT=I IUET (Public Nuisance):
P13 T S U7 g R TS & 98 ¥ a1 STHATyRT B rgfaen, 31 a1 @aRt uga, wrdwife Susd seadr gl
- g WYLl AYS a1 9Hfd B guTiad Har gl

froft 3R e~ Susa ¥ sidr:

STUR ﬁ\_rﬂ'm(Private Nuisance) mm(mblic Nuisance)

1. 9 et safea &Y yftr & IUET & erdy sxaalv | Ardwife iRy ar gfyer & arur sTer
2. quIfad safe aa o aafed 91 o sl | ST T HHTS BT TST YT

;Fq A Had ARTRS =T (civil wrong) | ANR® Gﬁvw (civil + criminal) ﬁl

;;-r&aﬁl ITH Wfea afdd i g grR SR APaT el ATHIIG: ST I Al UIFIer) Hriard) sear g1
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JMYR ﬁEﬁW(Private Nuisance) mm(wblic Nuisance)

s Pt AFpaa gAf IR M uSRit H  ArdwIe G$® AH1, A Ughd B, d arSswidR o
- SaTET R B TR BT

6. U &Iﬁ'q&f%?Tﬁ'&ﬂﬁT (injuncﬁon)mﬂﬁ\_ﬂ §t aftrdrer T A f ﬂmﬁ |

gy ArTa:

(1) ST, IFRTS g 999 ST (1982):
g TR &Y =i | @ 3R XR Iud gaim - ol 3usal

(2) Attorney-General v. PY.A. Quarries Ltd. (1957):

TRR die &1 7= A R 89 & AN B R - Ardeee Susal

forsp:

forolt Susa safed & afRmTa SfIPRY P 61T BT 8, TP AASI-1P SUSd SIed 3R JTHISS HawIT B I&T HIAT |
Il BT IERU & — THTS H JHawT, ifa 3R Ager 941 7@

Q13. What is Defamation? / 'FIT-_ﬁs'Tﬁ-T (Defamation) EFCIT%?

Introduction: Defamation is one of the most important wrongs under the law of torts. It means injuring a person’s reputation by words,
writing, gestures, or visible representation. The right to reputation is a valuable personal right and is protected by law. Everyone has a
right to maintain his or her good name in society.

Definition:

According to Winfield, “Defamation is the publication of a false and defamatory statement concerning another person without any
lawful justification.” In simple terms —
Defamation means making or publishing any false statement which lowers the reputation of a person in the eyes of others.

Essentials of Defamation:

D pefamatory Statement:
The statement must be such that it harms the reputation of a person and lowers his respect in society.
Example - Calling a person dishonest, thief, or immoral.

B3 1t Must Refer to the Plaintiff:
The statement must be about the person who is suing (plaintiff). Even indirect reference is sufficient.

E) Publication:
The statement must be communicated to a third person. Without publication, there is no defamation.

O ralsity:
The statement must be false. If it is true, it is not defamation.

B Intention or Negligence:
The defendant must have made the statement intentionally or negligently without lawful justification.

Kinds of Defamation:

B vibel:

Defamation in a permanent form, such as writing, printing, pictures, or cartoons. - Example: Newspaper article or social media post.
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B} slander:
Defamation in a temporary form, such as spoken words or gestures. - Example: Verbal abuse in public.

Important Case Laws:
(1) Dixon v. Holden (1869): Defendant falsely accused the plaintiff of dishonesty - Held: Defamation.

(2) Subramanian Swamy v. Union of India (2016):
Supreme Court held that right to reputation is part of Article 21 (Right to Life), and criminal defamation under Sections 499-500 IPC is
valid.

Defences (Exceptions):
1.  Truth or Justification: True statements are not defamatory.
2.  Fair Comment: Honest opinion on matters of public interest.

3.  Privilege: Certain occasions allow free speech, e.g., in Parliament or in courts.

Conclusion: Defamation protects a person’s reputation and dignity, which are essential for social existence. However, this right is
balanced with freedom of speech. Thus, law ensures that no one abuses free speech to harm another’s good name.

UR=4: HIFETH (Defamation) T4 ST $T U U fawa 81 391 3 § — it safea 3t ufas1 &1 <res), S, Waval a1
ﬁﬁmsgﬁuﬁ%rml B afed &) AT H Uit HEBA (good reputation) THTY TEH BT RIBR &, 3R FTH 59 ARBR B
T BT R

g

fawiies (winfield) & SR —

UG 98 BT 3R SATHATSTP YA ¢ W fhft aafea & Ty & 3= fpeft 3y sRor & wepfRra fsar w17
TR gt B — AR BT 31 B U o1 U= a1 wp TR ot et aafdra o5t wfarsT womer & ARt 81

HAHEIA & ATIGP ded:

£} 3IUHTSIA® YU (Defamatory Statement): HUT TAT ST AT Wit suferd 1 Arfore ufagt &1 g1 ugame | 9 - fasht &t
IR, YUY a1 3Afa® HeTl

a Wa’lﬁﬁmmaﬁq(hfﬂence to Plainﬁﬁ):ﬁwwmﬁ%aﬁﬁmwﬁﬁwm'w%l

E) UHTRM (Publication): FY fHeft IR safd ao uga w1fw| &9 ao 39 33 Aafd 1 YA I1 U, 99 9% I A8l
Gl

[ YU ST T AR (Falsity): AT HUT T &, At I§ WIHGTH a1 A= Sty
B aﬁus%‘mmm (Intention or Negligence): WWHWHTW@WW@I

HHET & UPR:

B ae (Libel): frTEa a1 ®IRft 0 & 9} 75 A1 | ISTER0T - THER U § 3BT 4 1 ARd Sifear R Uik |

E) TSR (Slander): HifE® T 3RUTH =9 & F TS AT | 318301 - [H oafdd & IR A Frdeifae ¥4 J Tad a1d STl
Wgaqul ATHR:
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(1) Dixon v. Holden (1869): 9T} &) IS HIH g~ TR MITAY A HET — Ug HEN g

(2) GEHUGY TR §91 YR I (2016): GHU B A FT — UFAST B1 MRUPR, 3Iedq 21 & dgd ol & fUsR &1 fgwn
21 ST YR <8 Jfedr &1 URT 499-500 A4 B

T&fT (Defences):
1. T (Truth): TS FUT TG 8, A AT et A SImaatt |
2. =graifd oWl (Fair Comment): Tdwif~Ie AT U SHMER 1T ST AT -8l 21
3. TP (Privilege): THE T <TATET ¥ AT T S ATET 8] A1 &4 |

forepd. AT ®1 ST cafE F ufawt, T iR ArIfTe Hafer 991 Y& H31 81 gTaiie, 39 sifiaafa 3t Waaa &
gu;iqﬁmmw%l U UPR, FI I8 GHT3d H3ar ¢ {6 15 aafes st wadsrar o1 geuanT #1 fHdt 3 ofy
QIEEREE

Q14. What is Strict Liability? / B0 1% S<RaIA (Strict Liability) T &2

Introduction:

The principle of Strict Liability is one of the most important doctrines in the law of torts. It means that a person may be held liable even
without proof of negligence or wrongful intention. The basis of this principle is that a person who brings and keeps something
dangerous on his land is responsible for the harm it causes if it escapes.

Origin: The rule of Strict Liability originated from the famous English case —

Rylands v. Fletcher (1868).
In this case, the defendant constructed a reservoir on his land, which burst and flooded the plaintiff’s mine. Even though there was no
negligence, the court held the defendant strictly liable.

Definition: According to Black’s Law Dictionary, “Strict Liability is the legal responsibility for damages or injury even if the person found
liable was not at fault or negligent.” In simple words —
Under strict liability, if a person keeps something hazardous, and it escapes and causes harm, he is liable even without fault.

Essentials of Strict Liability:

ED Bringing a Dangerous Thing:
The defendant must have brought or collected something dangerous (like water, gas, chemicals, explosives) on his land.

B3 Non-Natural Use of Land: The use must be extraordinary or unusual. Example — Keeping a large water tank, chemical factory, etc.
E) Escape: The dangerous thing must escape from the defendant’s land to another’s property.

3 pamage: Actual damage must be caused by the escape of the dangerous substance.

Exceptions to the Rule of Strict Liability:
1.  Plaintiff’s own fault — If the plaintiff is partly responsible.
2.  Actof God (Natural forces) — e.g., earthquakes, heavy rains.
3.  Consent of plaintiff - When plaintiff agreed to the risk.

4.  Act of third party — Damage caused by the act of an outsider.
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5.  Statutory authority — When activity is done under legal authority.

Important Case Law:
Rylands v. Fletcher (1868):

¢ Defendant built a reservoir; water escaped and flooded plaintiff’s mine.
¢ Held: Defendant was strictly liable, even without negligence.

Modern Application: This rule has been extended to modern industrial and environmental hazards.
For example, in India, it inspired the principle of Absolute Liability (as in the MC Mehta v. Union of India, 1987 case).

Conclusion: Strict Liability ensures that persons who engage in dangerous or hazardous activities take full responsibility for the harm
caused. It protects society and promotes public safety and accountability, even where there is no direct negligence.

tlﬁ?m':

HOR SURGIII (Strict Liability) €1¢ BT BT Y& HEYUl Rigid ¢ | ST orf 8 — et afar ot fomm faeft amumadt an

T 31¢ P THIVT $ 2+ SRS ST ol el ¢ | Af BIg afert U=t Y IR BIE WA a3 7@l & 3R I8 a%g a6
fra®? g1 ugard 8, 9 98 safad SwRer ghm|

Iaufar: ag Rigia i 3 AT Rylands v. Fletcher (1868) W IUd §3MTI 3 ARTA H wfarard} 7 sra=t o4y wr wrem=ra
(reservoir) W@Wﬂﬂaﬁmﬁmml Hﬁﬁiﬁgmqﬂ?ﬂ, W#uﬁaﬁaﬁmwﬁm
(Strictly Liable) dgx1dT|

RUTT: ST T FETRTR & TR — “BSR STRGHIE I§ HT RrAgRY § St i3 rercht ar arurarst & off w1 & forg

BEE AT g1 TRA T § —

gﬁ%mﬁrm@wwmm%aﬁvﬁmwﬁmﬁwaﬁuﬁmﬁaﬁamqm@sﬂﬁnﬁm
|

FBR IWRGIHAT & TP da:
(1] YARATD I ¥GT (Bringing Dangerous Thing): a@'—\_ﬂ?{, ﬁ'\"'l', mmﬂ, ﬁ?ﬁﬁml

B 4 BT 3UTHTADH STANT (Non-Natural Use): YfH BT SRETHIRT T SRATYRT TANT | SGIGRVT - TST SR I TGS
B

E) 9% &1 916 BT (Escape): T Wfaardt &t 4fer & amar Fas: fadt s &t yfty ar wufzy «1 g1 ugam|
(4 | EﬁW(Damage):Wﬁ%ﬁWﬁﬁmﬁmsﬁ@qTW%l

PR IARGIAUE H HUTTG (Exceptions):
1. 9T B U A (Plaintiff’s own fault)
2. SR BITHUT (Act of God) - I Yeby TT Srcafres auf|
3. gIdY B} FSHTA (Consent of Plaintiff)
4. W ATH BT B (Act of Third Party)
5. T AT (Statutory Authority)
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gl TTHET: Rylands v. Fletcher (1868): UfAdTdl ST STEATRI ge 74T 3R AT} 3t We™ & U WR 411 - <qrTed A $gl i
WiaTdl FER U A SRS 7, HA 8 HIS ATRarg A

SMYFIP TaT: URT o 337 RIia Y 3R FeTa Yuf TR (Absolute Liability) H @ Ria fasam war| 3g18701- M.C. Mehta
v. Union of India (1987) - Jfieie g Rara araem

e $3R SRR F1 3L g8 GAfa w31 2 ¥ HiS aafea afe wavare wrd o avg 3@ 8, 9t 39 ufvomat & forg
quf = A fordeR 811 g Rissia TuTer & JRe&m, IR iR =g &Y ggrar dar 2

Q15. What is Absolute Liability? / ‘I"ftﬁﬂmﬁﬁ (Absolute Liability) <T %?

Introduction: The principle of Absolute Liability is a modern development of Strict Liability. It means that a person who engages in any
hazardous or inherently dangerous activity is absolutely liable for the harm caused — without any exception or defense. This rule was
developed in India to deal with industrial and environmental accidents.

Origin: The rule of Absolute Liability was laid down in the landmark case —
M.C. Mehta v. Union of India (1987), also known as the Oleum Gas Leak Case.

In this case, oleum gas leaked from Shriram Industries in Delhi, causing harm to several people. The Supreme Court of India, led by
Justice P.N. Bhagwati, rejected the English rule of Strict Liability and evolved a stronger rule — Absolute Liability.

Definition: According to the Supreme Court in M.C. Mehta’s case — “An enterprise engaged in a hazardous or inherently dangerous
activity owes an absolute and non-delegable duty to ensure that no harm results to anyone.” If harm occurs, the enterprise is absolutely
liable to compensate, and no exceptions apply.

Main Features of Absolute Liability:

ED No Fault Required: Liability arises even if there is no negligence or wrongful act.

B3 No Exceptions: Defenses like Act of God, third party’s act, or plaintiff’s consent are not allowed.

E) social Welfare Principle: Based on the idea that “the larger and more powerful the enterprise, the greater the responsibility”.

3 compensation Must Match Capability: The company must pay adequate compensation according to its financial capacity and the
magnitude of harm caused. (Deep pocket theory)

B Public Safety: The rule ensures that industries handling hazardous substances act with highest care and responsibility.

Important Case:

M.C. Mehta v. Union of India (1987):

® Oleum gas leaked from Shriram factory in Delhi.

e Court held: Shriram Industries was absolutely liable — even without fault or negligence.
© This rule became the law of the land in India for all hazardous activities.

Difference Between Strict and Absolute Liability:

Basis Strict Liability Absolute Liability
Origin Rylands v. Fletcher (1868) M.C. Mehta v. Union of India (1987)
Exceptions Several exceptions allowed No exceptions allowed

27



Law of tort exam

Basis Strict Liability Absolute Liability

Scope Applies to dangerous things kept on land Applies to hazardous industrial activities
Country  England India

Nature Partial responsibility Complete responsibility

Conclusion: Absolute Liability is a progressive Indian principle that ensures justice for victims of industrial hazards. It imposes complete
responsibility on enterprises to protect life and environment. This rule promotes public safety, accountability, and environmental
protection — essential values in modern law.

=

quf IR (Absolute Liability) €T¢ BT B HSIR STURGHA (Strict Liability) BT STYH 3R TG U B

39 RIS & AR — afe SIS i a1 I WIS AT SHEHYU Tfafafy Har 8, @ ST 814 aren fadt o g1+ & forg
95 qui U 9 forigR I, 9Te SIS el a1 AruRarg A gt

It g8 Risia WRd & Ui ArTa
M.C. Mehta v. Union of India (1987) — WF#MWWWWW@HWWl

O AT B el fRa R e @ iaw 71 &1 R gan, R &5 @il &) g1 ugh | gl ft.eq. wad A a1 fe
3T YR H strict Liability BT IR Riegia vafed T8 8, 3afeng a1 Risia — Absolute Liability IR a1 |

TRUTT: T <arITed & SRR —

i FENT WA AT FH3a1 8, SHBT T8 QUf 3R 3fed g1firea @ fp 9 fpeft ) aify T ugamu ) af i i 8, A ag
YUl &9 I FARERI gRIT 1

ot IR & BT dd:

) 3 T YHIVT SIS AY: WA §1 BIg ATURaTE! = 8, IR Wa: S g g

B 9 aruare 78): 37 ) v, SRR safda Bt Tardt, a1 gewhy O F1E sruarg e g
B IS STReIA: Rraqr 3T 3e, I+ 53t 3u! frdgRt

0 3fa &l S @) sroet anfifes ermar & SR ST gamas = g

B H-gRe: g5 Risia sheifie sorgal ot siftres Jad ok RrieR s=mar 31

Hgaqut wTHEr:
M.C. Mehta v. Union of India (1987): aﬁﬁwﬁ'\qﬁ'\qﬁﬁaﬁwmaﬁgﬁﬁl —)Wﬁﬁ%mmwmﬁ

JTNERI (Absolutely Liable) €, TT8 18 Terd RIg T8
PSR 3R guf JeReia & SieR:
YR PSR I quf SReIR@

Iafy Rylands v. Fletcher (1868) M.C. Mehta v. Union of India (1987)

AUAlE O 3Udre A P13 uare T8l
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MMYR R I Ui STRaIE

ax RS aegait a® S ienfie g yafaroia nfafaftml o ang
= sis HRd

ST 3w quf

s guf SwReRa o1 Risia ke 3t =mafia sk amdta W &1 wdte 81 a8 e wwar g & o5 W samarafes
FarATh HTd Bd 9Hg qui RrdeR fuTg | o Rigia vafavor W&, -3 & 3R Arefere =g &t aeigd ST 2|

Q16. Difference between Strict Liability and Absolute Liability / F3 IR JuRGIAUCT \?rﬁ?"qpfm o 3R

Introduction: The concepts of Strict Liability and Absolute Liability are two important doctrines in the law of torts.

Both deal with situations where a person is held liable without proof of negligence or fault, but they differ in their scope, origin, and
exceptions.

ED strict Liability — Origin & Meaning:
The rule of Strict Liability originated from the English case Rylands v. Fletcher (1868).
Rule: “A person who keeps hazardous things on his land is strictly liable for the damage caused if they escape.”

So, if a person brings or keeps a dangerous thing (like water, gas, or chemicals) and it escapes causing harm, he is liable even without
negligence. Example:
If a factory stores poisonous gas and it leaks, the owner is liable — even if all precautions were taken.

Exceptions to Strict Liability:

ED Plaintiff’s own fault

B3 Act of God (natural causes)

E) Act of a third party

3 consent of the plaintiff (Volenti non fit injuria)
B statutory authority

B3 Absolute Liability — Origin & Meaning: This is a modern Indian principle, evolved by the Supreme Court in
M.C. Mehta v. Union of India (1987) — the Oleum Gas Leak Case.

Rule: “A person or enterprise engaged in hazardous or inherently dangerous activity is absolutely liable for any harm resulting from such
activity.” No exceptions are allowed — the liability is absolute and total.

E) Key Differences Between Strict and Absolute Liability:

Basis of Difference Strict Liability Absolute Liability

Origin Rylands v. Fletcher (1868) — English Law  M.C. Mehta v. Union of India (1987) — Indian Law
Nature Partial liability Complete liability

Exceptions Several exceptions allowed No exceptions allowed

Fault Requirement Liability without fault but with exceptions Liability without fault and without exceptions
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Basis of Difference Strict Liability Absolute Liability

Scope Dangerous things brought or kept on land Hazardous or inherently dangerous industries
Application Mainly to private property damage Industrial accidents, environmental damage
Defenses Act of God, consent, third party, etc. No defense is valid

Purpose Protects property and individuals Protects society and environment

Country of Origin England India

n Case Laws:

ED Rylands v. Fletcher (1868) — A reservoir built by the defendant burst and flooded the plaintiff’s mine. Held: Defendant strictly liable,
even without negligence.

B3 M.C. Mehta v. Union of India (1987) — Oleum gas leak from Shriram factory harmed people. Held: Defendant absolutely liable; no
exception allowed.

Conclusion: Strict Liability was an early English concept with exceptions, while Absolute Liability is a progressive Indian principle
ensuring justice and safety in the industrial age. It imposes complete responsibility on enterprises for any harm caused by hazardous
activities, ensuring protection of human life and environment.

uf=a:
PSR IARSIAE (Strict Liability) 3R YUT JTRGIHAE (Absolute Liability) TT¢ BT & & Tgeayui Riesid & | g1 & safda &t famm
it Trercht o ATURaTEl & off STRERIt SERTT ST §, Ui 371 141 W SuaTel 3R IR & SR WR SR B

1] Wmhﬁ (Strict Liability): u‘gﬁl&'ﬁr 3Tl ATHS Rylands v. Fletcher (1868) I3 gl

fran. <afe 15 aafd srut yftr R waRATe avg 7@ € 3R 98 TTeR Fpas fi &) g1 ugard! @, ) 9 sufa Saverft
U IS INTCIHE R

Iareer: afe frelt Bradt & T e a1 1f gt 2, Y Bt wiferes Sreardt g, wet ) Sua |t wrarenferat it €

FER IS & 3fUdTe:

B a1} (Plaintiff) BT STt et

2] gﬂ?ﬁﬁﬂﬂ (Act of God)

B TR afF st

(4 ] a@aﬁ'\q‘eﬂqﬁr (Volenti non fit injuria)
D 3ue sifter (Statutory authority)

B) quf SREIRAE (Absolute Liability): T8 Rigid YR <arurfereT g1 fawRa fasar mar
M.C. Mehta v. Union of India (1987) — &% 7 Rw1q Araer Sdi=l <amared < $gT:

STt TR T I AT NIy T 8, 8 STA g1 arent bt off g1 F fore qof =u I RrdeR g — fadt sruarg #t
Srgafa &1

B T3R IR yuf SWRea | &7 oiR:
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SR FSR IARGHAT (Strict) quf SWREIRIE (Absolute)

I Rylands v. Fletcher (1868) - STAS M.C. Mehta v. Union of India (1987) — HTXdl
upfa 3ifrp FeariE guf SReTR

3TaTS PO 3ATATE A PIg IHYATE A T
IURATE P SHTaRThl 1Y Ifed IeRaTdd, W 3(yarel Wied v Aed wearre, fam it svare &
AN & AT I AT ST 31 e 7 wafaroita nfafafRrat

I foreht g1f ot =T -GR&T 3R TafaRoT TWREF0T
& s YR

0 weayf AT

D Rylands v. Fletcher (1868): STAITRIT gt & UTH $1 W& & UMHI WR TTI - UIAaTdl &1 FR FU A IURGH (Strictly Liable)
SEMT AT

B3 M.C. Mehta v. Union of India (1987):

3w g g @ a1 g §5 1 > I B guf 0 A IR (Absolutely Liable) S8RTAT 14T — 3T fandt sruare &1

forsp:

PSR SRS 3ol HTA T YR Riia @ Forad sruare ar=y €, Safer yof Saveriia yRd 1741 3R 394 Rigia g it
;ﬁaﬁﬁa?a?&rraﬁv*\qmm% =19 Y JiAT3a Bar 3| g8 Rigid iAo WRa # oH-f2d, wafaror 3iv A sitas &t gran
fore ered ema=ae g1

Q17. State the Rule in Rylands v. Fletcher./ Rylands v. Fletcherﬁwml

Introduction:
The rule in Rylands v. Fletcher (1868) is one of the most important principles in the Law of Torts. It establishes the foundation of Strict
Liability, meaning a person can be held liable even without negligence, if something dangerous escapes from his land and causes harm.

Facts of the Case:

¢ The defendant, Fletcher, constructed a reservoir on his land to store water.

¢ The water from the reservoir escaped through old unused mine shafts and flooded the plaintiff Rylands’s coal mine, causing heavy
damage.

¢ There was no negligence on Fletcher’s part.

Judgment:
The Court held that —

“A person who, for his own purposes, brings on his land and collects and keeps anything likely to cause mischief if it escapes, must keep
it at his peril, and if he does not, he is strictly liable for all damage which is the natural consequence of its escape.”

This means the person will be strictly liable for damage caused by the escape of any dangerous thing, even if he was not negligent.

Rule (Principle):
“If a person keeps a dangerous thing on his premises and it escapes causing damage to another, he is strictly liable for it.”

Thus, the liability arises due to the escape of a dangerous thing from the defendant’s property.
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Essential Elements of the Rule:

D Dpangerous Thing: The thing must be capable of causing harm (e.g., water, gas, electricity, explosives).
B Escape: The thing must escape from the defendant’s property to another’s.

E) Non-Natural Use: The use of land must be non-natural (i.e., not ordinary or domestic use).

3 Damage: Actual damage must occur due to the escape.

Exceptions to the Rule:

ED Plaintiff’s own fault

B) Act of God

E) Act of a third party

3 Plaintiff’s consent (Volenti non fit injuria)
B statutory authority

Significance: This rule laid the foundation for Strict Liability in tort law.

It ensures that people who engage in potentially dangerous activities are responsible for preventing harm to others.

It was later modified in India by the Supreme Court in M.C. Mehta v. Union of India (1987), where the court evolved the stricter doctrine
of Absolute Liability.

Conclusion: The rule in Rylands v. Fletcher created a landmark shift in tort law — imposing liability without proof of negligence.
It promotes public safety by holding individuals accountable for keeping dangerous substances on their land.

uR=m:

Rylands v. Fletcher (1868) 1 -raw 21& ST T U Hewaqul RIid 81 U8 HOR ITRGIU (Strict Liability) BT SMUR g, s
TR — Uf P R Ut Yftl W BIE GRS 9g IGT § 3R T8 a1 Frpaa [t o g1f ugard) &, di a8
IRGRA §ITT, AR PIg AraRarst 7 W gl

HHA & TA:

. 'Clﬁﬁlﬁ FIetcherﬁm‘@WW (reservoir) IIdTAT|
o ST FT I QRI-T @ETHl & IR FBaA®R aTdl Rylands B SHaar W | Tar 11, R Wit JHar gai|
« TR 3 B Tereht ar ATRaTe) R T S

fofa.

Y A T — “oif fad -t YfY R v I & forg Tt o Tt @ oY 9T e e W g1 ugar Il 8, S
Traurigde T@=1 81 | afe a8 aTeR e STl 8, @) 98 safd 1R U A SAXGRA (Strictly Liable) 8IT1”

T (Rule): “afe 1 aafdT ot yfl TR GRS avg 7Tl & 3R ISP qTeR e A g eIt 8, A ag qea =u @
IR g1

& smawae 9w

) WARATS T (Dangerous Thing): W - UTHT, 714, farereft, fAwwies anfe

B) YT AT B @ (Escape): TG @1 Ufaardt &1 Y @ areR e @ikl

B) 3WTHTa® STANT (Non-natural Use): Yf¥ BT STIRT ATHTA 7 g fIIY 1 WA g1 A1fg
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(4 | B'Iﬁ (Damage): ETﬁ?FﬂW%I

fram & srgare:

£ ard) &Y Uit Tt
B $33 Y T (Act of God)
B TR afFasrerd

(4 ] wﬁm(Consent)
B AU AfUPR (statutory authority)

Hed:

g faT $3R IARGIAE (Strict Liability) BT ATYR F71 397 T8 Rigia w1fia gom i —t aufart war-e axgait 1 3uaT
FAT 8, A GURI P & BT T I A1
YRd H S 3T FGIPHR M.C. Mehta v. Union of India (1987) T U STRGTRIE (Absolute Liability) & &7 # fawfRyd farar mar

forsp:

Rylands v. Fletcher @1 f1aW 21 &1 # Tw YfagiiRie i &1 R 31 399 g8 Rigia wifua gan fos fedt ot @aae s &
gRomg &t forert safd @1 Sroht g 8, Y ) ST ATRaTs! 9 B 81 9 g 3R 9H-GRET BT Hedqul SMuUR B

Q18. What are the Defences in Tort? / ?ﬁﬁqﬁ?&ﬂ (Defences) W%?

Introduction: total 6 available.

In the Law of Torts, a defendant is generally liable for the wrongful act that causes injury to another. However, there are certain
defences available which, if proved, can protect the defendant from liability. These defences are based on the principle that sometimes,
despite harm, the act is justified or excusable in law.

D Volenti non fit injuria (Consent of the Plaintiff):

Meaning: This Latin maxim means “to one who consents, no injury is done.”

If the plaintiff voluntarily agrees to suffer harm, he cannot later complain of it.

Example: A player injured during a football match cannot sue another player for a lawful tackle during the game.

Case Law: Hall v. Brooklands Auto Racing Club (1933) —
Spectator injured during car race; court held, he voluntarily accepted the risk.

EB) Inevitable Accident:

Meaning: An accident that could not have been prevented despite reasonable care and caution.

If the defendant proves that the accident was beyond human control, he is not liable.

Example: If a driver suddenly faces a person jumping in front of his car and an accident occurs, it is inevitable.

Case Law: Stanley v. Powell (1891) —
While shooting pheasants, a bullet accidentally injured another person; held, it was an inevitable accident.

B} Act of God (Vis Major):
Meaning: An extraordinary natural event beyond human control that could not be prevented by any reasonable care.

Examples: Earthquakes, floods, volcanic eruptions, or lightning.
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If the damage is solely caused by natural forces, the defendant is not liable.

Case Law: Nichols v. Marsland (1876) — Heavy rains broke artificial lakes, causing flood; held, Act of God.

B Pprivate Defence (Self Defence):

Meaning: Every person has the right to protect his body and property against harm.

If the defendant causes harm while protecting himself or his property, and uses only reasonable force, he is not liable.
Example: If a person hits an attacker to protect himself, it is a valid defence.

Condition: The force used must be proportionate and necessary.

B3 Necessity: An act done to prevent greater harm is not actionable.
Example: If a person destroys another’s property to prevent a fire from spreading, it is not a tort.

Case Law: Le Lievre v. Gould (1893) — Defence of necessity applies where an act is done for public good. ?2?2?????222??? use fire fighter
broke the glass dore.

3 statutory Authority: When an act is done under the authority of law or statute, the defendant is not liable, even if it causes harm.
Example: Demolition of an unsafe building by a municipal officer under legal order.

Case Law: Vaughan v. Taff Vale Railway Co. (1860) —
Damage caused by sparks from trains was protected by statutory authority.

Conclusion: Defences in tort law protect individuals from being unfairly punished for unintentional or justified acts.
They ensure a balance between individual rights and public safety, recognizing that not every injury leads to legal liability.

uR=m:
T1E BT A ATHIRIG: Uiaard) 39 S=uTd & e Sverdt giar & o fasdt aafda &1 51+ 88 811 g oo uvfRufoai &, afg
Pl S = & 3 ar sifvard g, @t ufaard) &1 v A G (Defence) I TS 21

(1] W@ﬁ:‘qwmwaﬁmﬁ(wmnﬁ non fit injuria):

3o T 31 § — i %Y BT & T AR 7, S 711 T8 B) o1 wepell 1 IS A1) A W Sifew WoR frar g, A ag 918
T P GHT T8 HY T 1| ITE0T: @l b GRI T T TR TS a1 78] B FeblT|

HTHHT: Hall v. Brooklands Auto Racing Club (1933) — ®R Y8 ¢Wd HHY ¢ TIHT; <ARITed A ©gl, 1] 3 SifaH W1 4 foran
7|

B) 3raferd GHEAT (nevitable Accident): 3r: Tt gefemtt o Wt Araenforal & Srasig 181 A1 o1 A1 afe ghe Adg
fertizror A 9187 81, Y ufars) SxRerdt &Y ST | ATHET: Stanley v. Powell (1891) —
RFR & IR Tt A Meht et oz ot anft; a5 srafverd gdear arit )

B SR A 3541 (Act of God):

3ref: yopfar 1 Uit eif~rafra g o wrra vl @ erer =8 5 W |

ISTERT: Yob, 91g, fareredt R, qor= onf |

HTHET: Nichols v. Marsland (1876) — 3cafe aul A 3Nd e T8 3R 1 31, 3 SR 31 fobar AT T
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4 ] foreft e (Private Defence):

3ref: gR R 1 3 IR 3R TURY Y 381 B3 BT e R 71 afe ufeard) A smazas ik 3fra aa &1 vk w7 g
STeRe & Hrdf faan B, a9 SwRerd T8 g

1< T BT YN TaRIH T T RIS T8l g A1feel

B 3TaTIHT (Necessity): TS BIS HTH I8 THAH B A & e fawar wan 8, oY ag e1é 78 9 smem|
JETETUL: 3T e | AP & forg forslt 1 Srar drs=i

6] a‘ﬂTﬁﬁT&IﬁﬁR(Statutory Authority):ﬁﬁgmm%mmmaT wfa%mnm%,a‘rwﬁgﬁsrﬁ%m
IREIRIE 751 o= |

JETERVT: TR T gRT WavTe Ya= &1 faega|

HHAI: Vaughan v. Taff Vale Railway Co. (1860) —

Yo S & ded 9aq arell 39 | U JHu IR ufardl & ge d )

s 1 ® ufaren ¥ e & ot g gifia wva @ f [t safda &1 som a1 du od & g <fsa =1 frar simo)
} Rygia =g 3R grdwife Rd & Hgad o e 3@ |

Q19. What is the Difference between Negligence and Nuisance? /F‘IT‘T{aTﬂ aﬁ'\raua‘q'ﬁw GR‘R%?

Basis of Difference Negligence Nuisance

. of Negligence means failure to take reasonable care Nuisance means unlawful interference with a person’s
EB Meaning / 3

resulting in injury to another. use or enjoyment of property.
B3 Nature /Wﬁr It is a wrong to a person (personal wrong). It is a wrong to property (property wrong).
B puty / Fad Based on duty to take care towards others. Based on right to enjoy property without interference.
) Example / 3GIGRUT A driver causing accident due to rash driving. Factory emitting smoke affecting nearby houses.

In nuisance, interference itself is sufficient even without
B pamage IETﬁ Actual damage must be proved. ’

actual loss.
O Type / UPR Generally unintentional tort. Can be continuing or recurring wrong.
E2 Legal Maxim / Sic utere tuo ut alienum non laedas (use your property

Res ipsa loquitur (the thing speaks for itself).
P a ( &P ) so as not to harm others).

P Rigia

English:
Negligence is the failure to take reasonable care causing injury to another, while Nuisance is unlawful interference with another’s

enjoyment of property.

Hindi:

ATIRaTE! 1 37 § AU 7 AR | fredt 31 g1 ugaT, Safe Susa @1 o B fwh 5t wuft & Sua ar sg A srdy
T STAT |

Q 20. What is Nuisance?
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Answer . [ Meaning of Nuisance in Tort Law

B English Explanation:
Nuisance means an unlawful interference with a person’s use or enjoyment of land or property.

It is a civil wrong under tort law. In simple words, when someone’s act disturbs your comfort, peace, or use of your property, it is called
nuisance.
Examples:

(] Loud noise from a neighbour’s factory or music system.

(] Discharge of smoke, foul smell, or dirty water into another’s property.

(] Encroachment or illegal obstruction on a public road.
Types of Nuisance:

1.  Public Nuisance:

O  Affects the general public or a large group of people.
O  Example: Blocking a public road or polluting a river.

2. Private Nuisance:

O  Affects an individual’s personal use or enjoyment of land.

O  Example: Constant loud noise from a neighbour’s house.
Essential Elements:
1.  Unreasonable interference.

2. With use or enjoyment of land.

3. Damage or inconvenience caused.

W@T\‘T(Nuisance) Wﬁ{‘lf% — Wm@wﬁwﬁf%mﬂm&mﬁ&qﬁawm (unlawful interference) HT|
g AT T (civil wrong) § | TR Xeg) B, 9Id g ATad UHT BT Hal ¢ forasl gaw a1 mifa, glarem ar wuftr & uavr & qren

TSt &, Al 34U SUSd (Nuisance) 5T STl g |
UGS
o TSR B TS HT AT IR
o Y3ff, ST TIaT U G b TR ATHHA H BT
o TEWP TSP TG WR Y ST ST
o & UPR:

1. P IUgd (Public Nuisance):
o SISHAlaIds Hg B yuIfad ax |

0 JaIRRU: HSH ADI, el DI Ugd BT

2. TSt IUEE (Private Nuisance):
o il fopeit cafert bt cafekiTTel WUl AT S{RTH bl YHTTAd R |
o e’ TSI & TR I AR el SATaTSl 31|

HBT ded:
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1. &qﬁawﬁq (Unreasonable interference)
2. HURYP SN AT 3¢ H are
3. g aTergRuTHTEA

In short:

(] Nuisance = Unlawful interference with the use or enjoyment of land.

o IUNA = WUl & IUNT AT 3MT-ig | Srgfra anem|

Q 21. What is Negligence?

Answer. [l Meaning of Negligence in Tort Law

B English Explanation:
Negligence means failure to take reasonable care which a prudent (careful) person would have taken in similar circumstances.
It is a civil wrong under tort law when one person’s carelessness causes harm or injury to another. In simple words, negligence is

carelessness that results in damage to others.

Example:
®  Adriver not following traffic rules and causing an accident.
(] A doctor giving wrong treatment due to lack of care.

(] A shopkeeper leaving oil on the floor, causing someone to slip.
Essential Elements of Negligence:

1. Duty of Care:
The defendant must owe a legal duty to take care.

2.  Breach of Duty:
The defendant fails to take reasonable care.

3. Damage:
The plaintiff suffers injury or loss as a result.

Famous Case:
Donoghue v. Stevenson (1932) — Established the principle of “duty of care.”
Lord Atkin said: “You must take reasonable care to avoid acts or omissions which you can reasonably foresee would likely injure your

neighbour.”

A (Negligence) T 3f § — VT ATURATE! AT SraTaeT=, R for<ht O =afad &1 g1f a1 ate ugadt 81

g IR T (civil wrong) B |

Wﬂ&gﬁ—maﬁéw@rmﬁﬁm&ﬁwmmwﬁmﬁmﬁﬁm(Negngence)
FHEari gl

Jclgrul:
o TG P ATURATE! A TS TAHT 3R Gele1 T

o TIFRX FHISAN H ATID AU = G|

e B A AW FRIEAT 3R We e 1 fhaet ST
Afereie & T d:
1. ATaYUT BT S (Duty of Care) — UIIATE! TR GERI &1 YRET BT HILA GIiI@ g1 AlfeU |
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2. GIfied BT IHY (Breach of Duty) — UAAIE A ATIIH Fraet Tal sRall|
3. I (Damage) — TTE &1 3HPH HRUI JHHH AT I UgdT|

RS wTHeT:
Donoghue v. Stevenson (1932) — gﬂa')_ﬂﬁ ’%‘ﬂ:a 3T HIR” o1 Rigid wifod fean

In short:

(] Negligence = Failure to take reasonable care causing harm to others.

o  TIURATE! = IRIT TrAUT 7 AT o gk B g UgA|
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