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BNS period 3 time 11.30 am
Section 38

Here is Section 38 of the Bharatiya Nyaya Sanhita, 2023 (BNS) — explained in English and Hindi,
side by side — useful for LLB First Semester and exam preparation.

Section 38 — When the right of private defence of the body extends to causing death

(Corresponding to old IPC Section 100)

® English Text (Simplified Explanation)

Under Section 38, a person has the right of private defence of the body — meaning, the right to
protect one’s own body or someone else’s — even to the extent of causing death of the assailant, if
the assault is of any of the following kinds and subject to the restrictions in Section 37:

1. When the assault may reasonably cause the apprehension that death will be the
consequence.

2. When the assault may reasonably cause the apprehension of grievous hurt.
3. When the assault is made with the intention of committing rape.

4. When the assault is made with the intention of gratifying unnatural lust.

5. When the assault is made with the intention of kidnapping or abducting.

6. When the assault is made with the intention of wrongfully confining a person under such
circumstances that he reasonably fears he will not be able to seek help from public
authorities.

7. When the act of throwing or administering acid or attempting to do so may reasonably cause
the apprehension of grievous hurt.
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&3 Key Points for Exam / LLB Notes

Concept English Hindi

Section Number 38 YIRT 38

Relafced Old IPC 100 100

Section
General Exceptions — Right of Private

Chapter P 8 A 3{UdTe - Fsht 28 1 3R
Defence

. Self-defence may extend to causing TR sepao & Rufa o STHXETHY

Core Principle .
death in grave assaults Wﬁﬂﬁfﬁﬂﬁ%

Limiting Section Section 37 (Restrictions) &RT 37 (?ﬁ:IT&)
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Would you like me to also add important case laws (like Darshan Singh v. State of Punjab (2010) and
Munshi Ram v. Delhi Administration (1968)) related to Section 38 BNS / Section 100 IPC with Hindi
explanation for your LLB notes?

Section 100

Here is the full text of Section 100 of the Indian Penal Code (IPC) — in both English and Hindi, with
simple explanation and comparison to Section 38 of the Bharatiya Nyaya Sanhita (BNS 2023).

Section 100, Indian Penal Code (IPC, 1860)

[ Title: When the right of private defence of the body extends to causing death

® English Text (as per IPC)

The right of private defence of the body extends, under the restrictions mentioned in Section 99, to
the voluntary causing of death or of any other harm to the assailant, if the offence which occasions
the exercise of the right be of any of the following descriptions:

1. Such an assault as may reasonably cause the apprehension that death will otherwise be the
consequence of such assault;

2. Such an assault as may reasonably cause the apprehension that grievous hurt will otherwise
be the consequence of such assault;

3. An assault with the intention of committing rape;
4. An assault with the intention of gratifying unnatural lust;
5. An assault with the intention of kidnapping or abducting;

6. An assault with the intention of wrongfully confining a person, under circumstances which
may reasonably cause him to apprehend that he will be unable to have recourse to the
public authorities for his release.
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Comparison: IPC Section 100 vs BNS Section 38

Point IPC Section 100 BNS Section 38

Old Law Indian Penal Code, 1860 Bharatiya Nyaya Sanhita, 2023
Basis Self-defence extending to death Same principle, modernized
Number of cases 6 types of assault 7 types (added acid attack)
Related restriction Section 99 Section 37

Language style Colonial legal English Simplified modern Hindi & English
Additional inclusion — Acid attack added as a cause

Example Case Laws

1. Munshi Ram v. Delhi Administration (1968):
The Supreme Court held that a person need not wait for actual injury; if there is a reasonable
apprehension of death or grievous hurt, the right of private defence arises immediately.

2. Darshan Singh v. State of Punjab (2010):
The Court stated that the right of private defence is preventive, not punitive — the force
used must be proportionate and necessary to repel the attack.

Perfect Here is a clear side-by-side comparison table of
B Section 100 of the Indian Penal Code (IPC, 1860) and
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| Section 38 of the Bharatiya Nyaya Sanhita (BNS, 2023) —
in English + Hindi, useful for LLB First Semester notes and viva answers.

Comparison: Right of Private Defence Extending to Causing Death

(IPC Section 100 vs BNS Section 38)

No.

Restrictions

IPC Section 100 (1860)

Assault causing reasonable
apprehension of death.

Assault causing reasonable
apprehension of grievous
hurt.

Assault with intent to
commit rape.

Assault with intent to
gratify unnatural lust.

Assault with intent to
kidnap or abduct.

Assault with intent to
wrongfully confine a
person, causing
reasonable fear he cannot
seek public help.

X Not mentioned in IPC
1860.

Section 99 — Limits on
private defence (no
excessive force, if help
available).

Hindi Meaning /
BNS Section 38 (2023) Explanation (fg=d} 313 /
RS
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reasonable apprehension of WW@% SHUYT
death. g 8 &l gl
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grievous hurt.
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commit rape. ETIQ'@[WTR?ITBBH
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Same — Assault with intent to
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gratify unnatural lust. e TITIT?H
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wrongfully confine, under AR
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grievous hurt. T IR !
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Section 37 — Same concept, ?ﬂﬁlﬁ%, qﬁﬂ'ﬁﬁ%
rewritten in modern form. mw%ﬁaﬂw
TN A fpar o waar g |
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Hindi Meaning /

No. IPC Section 100 (1860) BNS Section 38 (2023) Explanation (ﬁ GRf/
HTST)
BNS 7 ¢RT 100 &1 fdxR
Nature Colonial-era wording, 6 Modernized wording, 7 cases ﬁ?TIT%?‘ITﬁ? &TW
of law cases only. (adds acid attack). Yt (@@ acid attack)
Dl 1 HaR fovar ST b |
To allow lethal force in Same. but clarified & sender- TR 3mepHu 3 RUfa |
Purpose exceptional, life- ’ g TH-IE b SHYBR Bl

) neutral.
threatening assaults. WWT&EIT%:ITI

&3 Summary for LLB Notes (Quick Points)

~

Both Sections grant the Right of Private Defence of body up to causing death.

e BNS Section 38 = IPC Section 100 + new acid-attack clause.

¢ Defence must satisfy restrictions in Section 99 (IPC) / Section 37 (BNS).
e Rightis preventive, not retaliatory.

e Must be proportionate to the danger faced.

e Applies only when no time to approach public authority.

Important Case Laws (same for IPC 100 & BNS 38)

Case Year Principle (Summary)

Munshi Ram v. Delhi 1968 The right of private defence arises the moment a reasonable
Administration apprehension of danger exists — no need to wait for actual injury.
Darshan Singh v. State of Self-defence is preventive, not punitive; the force used must be
Punjab proportionate and in good faith.

State of U.P. v. Ram If the accused is the initial aggressor, he cannot claim the right of
Swaroop private defence.

The burden of proof on the accused is not as heavy as on the

Salim Zia v. State of U.P. 1979
alim £lav. State o prosecution — reasonable doubt benefits the defender.

Case
Dasrath Paswan vs state of bihar 1958

Case-Brief



Facts:

Issues:
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The accused, Dasrath Paswan, was a Class X student and had failed his annual examinations
three years in succession. thelegalvoice.in+3Scribd+3Scribd+3

He became deeply upset and decided to end his life. He informed his wife (then about 19
years old) of his intention. thelegalvoice.in+2thelegallock.com+2

The wife told him that he should first kill her and then kill himself. Acting on this “suicide-
pact”, the accused killed his wife by striking her with a “hasuli” (a kind of axe/knife) and a
“bhala” (spear) or weapon. Scribd+2thelegalvoice.in+2

After killing her he attempted to end his own life but was caught (he was seen running away
in blood-stained clothes) and arrested. thelegallock.com+1

Was the deceased above 18 years of age (thus legally capable of giving consent)?
thelegalvoice.in+1

Was the consent free and voluntary (i.e., not given under fear or misconception) so that
Indian Penal Code (IPC) Exception 5 to Section 300 applies? Scribd+1

Would the killing amount to murder (Section 302 IPC) or a lesser offence of culpable
homicide not amounting to murder (Section 304 IPC) given the special circumstances?

Decision:

The Patna High Court held that the deceased was over 18 years. thelegallock.com+1

The Court found that the wife’s consent was free and voluntary, not given under fear of
injury or misconception of fact (so Section 90 IPC did not invalidate it). thelegalvoice.in

Because of this, the case fell under Exception 5 to Section 300 IPC (which deals with
voluntary consent to death). Scribd

The conviction under Section 302 IPC (murder) was altered: the Court reduced it to Section
304 Part | IPC (culpable homicide not amounting to murder). thelegallock.com+1

The sentence was accordingly reduced: the accused was sentenced to 5 years rigorous
imprisonment. thelegallock.com+1

Ratio / Legal Principle:

Where a person above 18 years gives free and voluntary consent to die (or to be killed) and
this is neither under fear of injury nor misconception of fact, Exception 5 to Section 300 IPC
can apply. Scribd+1

The mental condition of the accused (inferiority complex due to repeated exam failures) and
his youth were relevant mitigation factors. thelegallock.com+1

i~ S ami=
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o wﬁﬁaﬁrﬁnﬁ@naﬁﬁﬁmaﬁwﬁﬂél thelegallock.com

Section 106 ipc 304

Section 106 — Right of Private Defence Against Deadly Assault When There is Risk of Harm to
Innocent Person

(Equivalent to Section 106 of the Indian Penal Code, 1860)

®: English Text:

Section 106. Right of private defence against deadly assault when there is risk of harm to innocent
person

When in the exercise of the right of private defence against an assault which reasonably causes the
apprehension of death, the defender cannot effectively exercise that right without risk of harm to an
innocent person, his right of private defence extends to the running of that risk.

“ Explanation:

This section provides that —

If a person is attacked in such a way that he reasonably fears death or grievous hurt, and while
defending himself, if it is not possible to save himself without risking harm to an innocent person,
the law allows him to take that risk.

In short:
If self-defence is necessary and unavoidable, the defender will not be guilty even if an innocent
person is accidentally hurt or killed.

B Example:

Suppose ‘A’ is attacked by ‘B’ with a deadly weapon in a crowded place.
If ‘A’ fires in self-defence and accidentally injures an innocent ‘C’, ‘A’ will not be liable because his act
was done in good faith under the right of private defence.


https://www.scribd.com/document/745445070/ipc-sem-3-Notes?utm_source=chatgpt.com
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i o=t &
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 Essence of Section 106 (HTR):
. TB YRT ATHRET & SAUPR o7 IR B
o 9 S99 & G FETS B 81 BT @RI A 8, 9 Hft 78 fieR AT Ear g |
o g 3UPBR TGTd (good faith) 3R ATTTAHT (necessity) P TG Id TR LTI B |

Perfect Here’s a relevant case law that beautifully explains Section 106 (Right of Private Defence
when harm to an innocent person is possible) — with both English and Hindi summaries for your
LLB notes.

Case Law: Darshan Singh v. State of Punjab (2010) 2 SCC 333

Facts of the Case:

¢ The accused Darshan Singh was attacked by a group of men armed with deadly weapons.
e During the scuffle, Darshan Singh fired from his gun to protect himself.

e Unfortunately, one of the attackers was killed and another was injured.

e The prosecution claimed it was murder, while the accused argued it was self-defence under
Section 100-106 IPC (now Section 38—-106 BNS).

Issue:

Whether the accused was entitled to the right of private defence, even though his act caused death,
and whether that right extended under Section 106, where harm to others could not be avoided.
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u Judgment:

The Supreme Court of India held that:

1.

2.

Right of private defence is a natural and legal right.

It extends even to causing death, when the assault causes reasonable fear of death or
grievous hurt.

Under Section 106, if in defending oneself, an innocent person is accidentally harmed, the
defender is not guilty—provided the act was done in good faith and unavoidable
circumstances.

The Court emphasized that law does not expect a person to run away when faced with
mortal danger; he can stand his ground and defend himself.

Result: The Court acquitted Darshan Singh, holding that his act was justified under Section 100 and
Section 106 IPC (now Sections 38 and 106 BNS).

B Principle of Law:

The right of private defence includes the right to take necessary steps to protect one’s life or
property.

When such defence unavoidably causes harm to an innocent person, Section 106 protects
the defender from liability.

The act must be done in good faith and not out of revenge.

IN %EFTW

HIHAT: V3T g F14 Toile 3159 (2010)

U A H SHge W s Al A gHe [5aT1 ST U S 9 & e sigep 3 et 9ars,
o Toh Safat 1 G B TR |

YT BT Aofg:
I HIC = Fgl fb -

TERET BT 3MABR (Right of Private Defence) Td ANTRS b1 Wi MAIBR B

9 foat cafad o= U1 g4 gt o gog a1 TR die &1 44 g, I a8 SHTaad ad YanT
R AHAI g |

e U §1d H Pl ey dfad Sgd 81 oy, o &R 106 & STid UG aIot g AT
ST, i ITDT I5]T Had ¥ad Bt & UT|

frepd: Sifiged e Rig ey ura T e Ut B SeRen & |

@ Key Takeaways for Exam Notes:
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Point
Court
Citation

Relevant
Section

Held

Principle
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Explanation
Supreme Court of India

(2010) 2 SCC 333

Sections 100 & 106 IPC - Sections 38 & 106 BNS

Act done in good faith for self-defence; not liable even if innocent harmed

Right of private defence extends even to risking harm to innocent persons when

unavoidable

Excellent — here’s a compact bilingual (English + Hindi) comparison chart for your LLB exam
notes showing Section 100 and Section 106 (under IPC & BNS), along with important case laws like
Darshan Singh v. State of Punjab (2010) and others.

Comparison Chart — Right of Private Defence (Sections 100 & 106 IPC / Sections 38 & 106 BNS)

Point of
Comparison

Heading
(English)

Section 100 IPC / Section 38 BNS

Right of Private Defence of Body
Extending to Causing Death

Heading (Hindi) g ddb TR P T&f BT SHYDBR

Main Principle

Nature of Right

Extent of Force
Permitted

Requirement

When a person reasonably apprehends
death or grievous hurt, he may cause the
death of the assailant in self-defence.

Active & Defensive Right — allows use of
deadly force when danger to life or
severe injury is imminent.

Up to causing death of the attacker, if
threat is of death, rape, kidnapping,
robbery, or grievous hurt.

Reasonable apprehension of death or
grievous injury.

11

Section 106 IPC / Section 106 BNS

Right of Private Defence Against Deadly
Assault When There is Risk to Innocent
Person

Se gy 31 81 ST WaRT 81 a9 it
fAoh uforen &1 SHfIeR

When a person defends himself from
deadly assault, and cannot avoid risk to
an innocent person, his defence right
extends to running that risk.

Protective Extension — protects
defender even if an innocent person is
accidentally harmed while exercising
defence.

Harm to an innocent third person
allowed if unavoidable and act done in
good faith.

Unavoidable risk to an innocent person
while defending life from deadly assault.



Point of
Comparison

Good Faith
Condition

Example
(English)

Example
(Hindi)

Important Case
Laws

Legal Effect

Essence (Hindi
Summary)
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Section 100 IPC / Section 38 BNS

Must not be an act of revenge or
aggression.

‘A is attacked by ‘B’ with a knife; ‘A’
shoots ‘B’ to save his life — protected.

N TR ‘B’ ITH U SHE BT §; ‘A’ 3Tt
O S & o7 87 Y el AR ST g —
UG SMERET B |

) Munshi Ram v. Delhi Administration
(1968) A Darshan Singh v. State of
Punjab (2010) B} K.M. Nanavati v. State
of Maharashtra (1962)

Protects accused from liability if the
killing was necessary for self-defence.

gfe fordlt afad &1 gg A iR g &1
YU g, I 98 BHATIR P AR bl g |

Section 106 IPC / Section 106 BNS

Must be done in good faith, without
malice or negligence.

‘A is attacked by ‘B’ in a crowd; ‘A’
shoots to defend and accidentally hits
‘C’ — still protected.

‘N IR ‘B’ GHAT IRl 8, Hig A Iama
B THY ‘C’ B T A T A —
dg it a e gl

K} Darshan Singh v. State of Punjab
(2010) B3 State of U.P. v. Ram Swarup
(1974) E) Jai Dev v. State of Punjab
(1963)

Protects accused even if an innocent
person is harmed accidentally while
exercising that right.

gfe sireRen ¥ ey safad & Tadt @
BT 81 ST, T 98 QIS el HT1 ST |

[ Important Observations from Supreme Court (Darshan Singh Case, 2010):

1. Law does not require a citizen to run away when faced with grave danger.

2.

in life-threatening situations.

IN IR (Summary in Hindi):

Right of private defence is a natural and legal right, not a privilege.
The act must be proportionate, bona fide, and unavoidable.

Sections 100 and 106 must be read together for complete understanding of private defence

&RT 100 (3T 38 BNS) T8 i1 & fob 5T gog a1 7R e &1 1 g, dl safad gHaTaR & AR bl

gl

YRT 106 T8 WY Hal & fop afe T g9  foret gy o) oo o g1 ugert 8, Y +it e
S{URTY ~TEY AT ST, TR BT TnaTa o fopar T g |

Excellent question (¢ — “General Exceptions” is a very important topic in Criminal Law (IPC / BNS)
and is frequently asked in LLB first semester exams.

12
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Here’s a clear, exam-ready explanation in both English and Hindi

GENERAL EXCEPTIONS (Sections 14 to 30 BNS, 2023)

(Previously Sections 76 to 106 of the Indian Penal Code, 1860)

@ Meaning (31%):

General Exceptions are the circumstances or situations in which an act that would otherwise be a
crime is not considered an offence because the law excuses the person due to certain reasons — like
mistake, accident, insanity, infancy, necessity, etc.

In simple words:

“A person is not guilty of an offence if his act falls under any of the general exceptions provided by
law.”

Purpose (G%W):

The purpose of General Exceptions is to ensure that criminal liability is imposed only when a person
acts with guilty mind (mens rea) and without legal justification.

List of General Exceptions (BNS 2023 / IPC 1860):

Category Explanation (English) %ﬁﬁw
Acts done by judges while RN gRT 3T UG & Haicd] Pl
1. Judicial Acts (Sec. 14) discharging official duties are not WWWWWW
offences. ORI T8l 2|

2. Acts done by mistake :fna dzt:r:(r)w:]i;c;tlfelr;f;if :ilshnot e i aaa ot Hd o gTa B
of fact (Sec. 15) Hdl % aqr Ry :@Qfl

law.

Acts done by accident, without Tfe BIS BRI faAT STRTY UG B

3. Accident (Sec. 17) criminal intention, during lawful . .
- cts. TONTERT BT Y, Y S{ORTY 18T |

4. Absence of criminal  Acts done without mens rea or ill  3{URTY HTGTT & fa=T fovam TR BT
intention (Sec. 18-19)  will. 3IRTY ol |

Acts done with the victim’s valid tﬁ%ﬂﬁaﬂmﬁmwm

5.C t (Sec. 21 .
onsent (Sec ) consent. &rcmuqﬁ|
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Category

6. Insanity (Sec. 22)

7. Intoxication (Sec. 23)

8. Infancy (Sec. 24)

9. Necessity (Sec. 25)

10. Private Defence (Sec.
38-106)

B Examples:

1. Mistake of Fact:

BNS 16.10.25 TO 31.10.25

Explanation (English) fa<dt ¥ suren

ORI AFRS U I 3R Afdd
Acts of persons of unsound mind. ,
BT BT SURTY Tt

Involuntary intoxication may aﬁwﬁaﬁﬁmw%wm

excuse criminal liability. T[qTEﬁ(-ﬁ 3URTY ol |

Children below certain age (under T a4 o &H &mg%aérﬁ STURTY
7 years) not liable. BTSN 8T ST oIl b

Acts done to prevent greater a@wﬁaﬁ%qﬁmww
harm. 3RTY 7] |

Acts done to defend one’s bod . .
prcoze:’t;e © GeIena ones boAY O s raren & frar T S SroRTY =TeN|

A kills B believing him to be a robber, but B was a friend — not guilty (Sec. 15).

2. Accident:

While chopping wood, a piece flies and injures someone — not guilty (Sec. 17).

3. Insanity:

A person with unsound mind kills another without knowing the nature of act — not guilty

(Sec. 22).

4. Private Defence:

A shoots a robber entering his house at night — not guilty (Sec. 38).

Important Case Laws:

Case

R v. Tolson (1889)

Principle Established

Mistake of fact in good faith excuses liability.

State of Madhya Pradesh v. Ram Prasad Unsound mind / insanity must exist at the time of

(1968)

offence.

Darshan Singh v. State of Punjab (2010) Right of private defence under Sections 100 & 106.

K.M. Nanavati v. State of Maharashtra

(1962)

Loss of self-control & grave provocation.

* Legal Effect (BT THTA):
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BNS 16.10.25 TO 31.10.25

e If an act falls under any General Exception - No offence is committed.
e The burden of proof is on the accused (Section 108, Indian Evidence Act).

o These exceptions ensure justice and fairness in criminal law.

In Simple Words:

“General Exceptions protect a person who commits an act without evil intention, by mistake, in self-
defence, or under necessity.”

Perfect — below is your bilingual summary chart of General Exceptions (Sections 14-30,
Bharatiya Nyaya Sanhita 2023) — previously Sections 76-106, IPC.

It’s designed in exam-ready format, with examples and Hindi explanations side by side.

GENERAL EXCEPTIONS — (YTRT 14 30 TP BNS, 2023)

(Equivalent to Sections 76—106, Indian Penal Code, 1860)

Section & Title . .
o. (English) Explanation (English) %ﬁﬁ AR Example (lllustration)

IraTefier gRT 30

Acts done by judges tl'c{% RER T Judge orders
1. Sec. 14 - Judicial Acts while exercising judicial Py oy f . imprisonment as per

powers are not offences. H@T%I law — not guilty.

Actdone by mistake of TR CHRITHDL 0 inking he'
, SeciS-Mistakeof ol ingood  RTEAHD L owas
" Fact 8 B B Al SRTY /

faith is no offence. innocent — not guilty.

Tl

Sec. 16 — Acts done W% AR AT

Acts done under lawful . Police arresting under
3. under justification by . - SfIHR | fpar g .
authority or obligation. . warrant — not guilty.
law S 3URTY TR |

An act done by accident, IO ST 3MURTY While chopping wood,

4. Sec.17 - Accident  without intention, during TG & fomar T

splinter injures

lawful activity. GEs] 3{5|Q‘[H:|ﬁ| someone — not guilty.
Sec. 18 — Absence of No crime if done without ae 4 A acts innocently
5. ) 81 & A1 BT 3MRTY  believing he has right to

Criminal Intention mens rea (evil intent). ,ﬁ.l
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No.

10.

11.

12.

13.

o\
D

BNS 16.10.25 TO 31.10.25

Section & Title

Explanation (English)

Example (lllustration)

R o griw

(English)
Act done with valid g Ig d ﬁaﬂmﬁ Doctor performs
Sec. 19 — Consent consent of person 3 frar mar s operation with patient’s
affected. WRTY BT | consent.
Sec. 20 - Honest communication Doctor tells patient
- . TogTd 3 & TS I e
Communication made for benefit of ‘EI'_-I%TI about illness in good
Made in Good Faith another. faith.
Sec. 21— Acts of Acts of persons of UNTT AT XA HA Mentally ill person kills
’ unsound mind not A AT BTHBR  someone without
Insane Persons . . .
knowing nature of act. amT['qu“H understanding act.
g afdd &I fom ercon drunsed
erson drugge
__Involuntary intoxication 3T & I BRIY] rugeed
Sec. 22 - Intoxication R unknowingly commits
excuses liability. Tl'Cle,P[Fﬁ SWITY .
. act — not guilty.
ol
Children below 7 years I1d 99 § HH dTedD A 6ovear-old causes
Sec. 23 — Infancy not liable; between 7-12 &Y Hﬁ; 7-12 T harr:/’n — not auilt
liable only if mature. gRuemar o AR euty-
S IHIHE I Fa
Acts done to prevent : A breaks into house to
Sec. 24 — Necessity prev ed [T s > y
greater harm. . save child from fire.
SORTY TG |
Include acts by soldi .
Sec. 25-37 - Special neiuae ac S ys0 |ers, 31fG gR Wﬁ Doctor gives risky
. doctors, or in good faith _ _
Situations , ﬁo‘mww 3URT¢ treatment in good faith.
for others’ safety. .
ol
. Right to defend body and STERE H 3TTDH A shoots armed robber
Sec. 38-106 — Right _
] property even to extent T TN 3URTY in self-defence — not
of Private Defence . . ,
of causing death. =|'E,P[| guilty.
Core Principles (&1 Rrgia):
1. No mensrea - No crime.
2. Acts done in good faith - Excused.
3. Protection of life, law, and justice - Prior to punishment.
4. Burden of Proof: On the accused (Sec. 108, Evidence Act).
5. Purpose: To ensure that only morally blameworthy acts are punished.
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BNS 16.10.25 TO 31.10.25

Important Case Laws:

Case Principle
R v. Tolson (1889) Mistake of fact made in good faith.
State of M.P. v. Ram Prasad (1968) Insanity must exist at time of offence.

K.M. Nanavati v. State of Maharashtra ,
Grave and sudden provocation.

(1962)

Darshan Singh v. State of Punjab Right of private defence extends even when innocent may
(2010) be harmed.

IN Summary (FRT!ZT):

T 3(uare 3 yRfRufaar & foH cafdd o1 B SRty Tt AT ST Jifs STH 3URTY HIgHT,
RIS T =TT -Tg! gianl”

These exceptions protect innocent acts done without guilty mind, in self-defence, by mistake, or
under necessity.

% %k %k %k k Kk kkkkkkkk %k kK k ok k ok ok kkkkkkkkkk kkkokokkkkkk kkkokkkkkk ok

Date 29.10.2025 time 1.30 pm period 4

Bns section 114 ipc 319
Hurt grievous hurt
» Boddy pain
» Infirmity
> Disease

For grievous hurt
Given 8 points is showing than it called grievous hurt and rest is only hurt.
The 8 point shown in section 116.
English Text — Section 116 BNS: Grievous Hurt

“The following kinds of hurt only are designated as ‘grievous’, namely: —
(a) Emasculation;
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BNS 16.10.25 TO 31.10.25

(b) Permanent privation of the sight of either eye;

(c) Permanent privation of the hearing of either ear;

(d) Privation of any member or joint;

(e) Destruction or permanent impairing of the powers of any member or joint;

(f) Permanent disfiguration of the head or face;

(g) Fracture or dislocation of a bone or tooth;

(h) Any hurt which endangers life or which causes the sufferer to be during the space of fifteen days
in severe bodily pain, or unable to follow his ordinary pursuits.” baatkanoonki.com+3Prashant
Kanha+3lawrato.com+3

v fe=dt ergare

'ﬁaﬁ@awaﬂ%ﬁaﬁﬁ TR e (grievous hurt) W\_rﬂ?ﬂ%, GWT?‘[—
(a)W(emasculaﬁon);

(b) f T 7 1 =P BT RIRR U I 7Y 8 I

(c) Tor it Ueh BT 1 G DI &A1 T VIR U J FHIW gl ST,

(d) TP ST ATTS (joint) BT Fe5+1 SIT;

(e) Top it ST T SIS BT &FcTafl T R U T 7§ I71 gHIfdd 8 SI;

(f) mmé@mwm (disfiguration);

(g) B@maﬁﬁaﬁﬁ? (fracture) 9T VT dadHT (dislocation);

(h) P53 TNC Il SIa I SHRIH H STefdl! g1 a1 o UifSd 1 Usg & & gua asb 1R
Wﬂmﬁt@m%m&mﬁﬁaﬁwﬁﬁmﬁw%l" sudhirrao.com+1

@& Key Points & Explanation

e This section defines what injuries qualify as “grievous hurt” under the BNS. It is a definition
provision (not directly penalising, but setting up the category).

e The list (clauses (a)-(h)) sets out specific kinds of injury: permanent loss of use or member,
disfigurement, fracture/dislocation, or injury endangering life / causing inability for 15 days.
Testbook+1

e The “15 days” clause (h) is particularly important: if hurt causes severe pain or inability to
follow ordinary pursuits for fifteen days, it qualifies. A Lawyers Reference+1

e The BNS section corresponds to the old Indian Penal Code, 1860 Section 320 (Grievous Hurt).
Prashant Kanha+1

e Knowing this section is crucial because many offences (e.g., causing grievous hurt) will refer
back to this definition when deciding whether the hurt is “serious” enough for certain
penalties.

>* Why It Matters for Your LLB Notes
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https://www.prashantkanha.com/section-116-of-bhartiya-nyaya-sanhita-2023-bns-equivalent-ipc-section/?utm_source=chatgpt.com
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BNS 16.10.25 TO 31.10.25

e When analysing offences under the BNS dealing with “Causing grievous hurt” (like Section
117: Voluntarily causing grievous hurt) you must first check whether the injury qualifies
under Section 116.

e  Without the injury satisfying one of the clauses (a)-(h), then the offence may not be
“grievous hurt” but perhaps “hurt” (lesser offence).

e In exam answers: always cite Section 116 when classifying an injury as grievous; mention the
clause (e.g., fracture/dislocation, disfigurement, etc).

e Translate concept for bilingual answers: use both English term “grievous hurt” and
equivalent Hindi TR gre,

Case for hurt

Hanish beg 1923

[ case: Anis Beg v. Emperor (1923)

Court: Allahabad High Court
Citation: AIR 1924 All 215; (84 IND. CAS. 1053) CaseMine+1
Facts:

e The accused, about 16 years old, became infatuated with a 12-year-old girl. LegitQuest+1

e He gets a boy to distribute sweets (“peras”) one of which contained dhatura (a poisonous
drug), intending the girl to eat it. CaseMine+1

e Several persons who ate the sweets showed symptoms of poisoning (dilated pupils,
delirium). LegitQuest+1

e The accused argued he believed the sweets were a love-philtre, not intended to inflict hurt.
The Court rejected that belief. LegitQuest+1

Held:

e The Court held that though there was no intention to cause grievous hurt or death, the
accused must have known that administering a poisonous drug (dhatura) was likely to cause
“hurt” under Section 319 IPC (bodily pain or infirmity). LegitQuest+1

e Since the offence was under Section 328 IPC (voluntarily causing hurt by dangerous weapons
or means), the conviction was affirmed and sentence of 1 year rigorous imprisonment

upheld. LegitQuest+1
Legal Principle:

o The knowledge of the dangerous nature of a substance can satisfy the “likely to cause hurt”
element even without explicit intent to injure.

e A “mistake” belief (e.g., believing it to be a harmless love-philtre) is not sufficient if the
accused ought to have known the risk. LegitQuest

Legal Definition of “Kidney”
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https://www.casemine.com/judgement/in/56e12721607dba389661ed7b?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com
https://www.casemine.com/judgement/in/56e12721607dba389661ed7b?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com
https://www.legitquest.com/case/anis-beg-v-emperor/1C4617?utm_source=chatgpt.com

BNS 16.10.25 TO 31.10.25

1. General Meaning (Anatomical sense used in law):

Kidney means a vital internal organ of the human body that filters blood, removes waste, and
regulates water and mineral balance.

In legal or medical statutes, the kidney is considered a “human organ” — part of the vital organ
group (like heart, liver, lungs, etc.).

B Legal Usage in Indian Law:

U» (a) Under the Transplantation of Human Organs and Tissues Act, 1994 (THOTA):

“Organ” means any part of a human body consisting of a structured arrangement of tissues which, if
wholly removed, cannot be regenerated by the body.
Therefore, a kidney is legally recognized as a “human organ” under this Act.

e Removal, donation, or sale of a kidney without proper authorization is a criminal offence.

e Section 19 of THOTA punishes commercial dealing in human organs (like kidney sale) with
imprisonment up to 10 years and fine up to X20 lakh.

o (b) In Criminal Law Context (e.g., BNS / IPC):

When harm is caused to or removal of a kidney occurs through violence or assault, it falls under:
e BNS Section 115-117 (grievous hurt)
e Corresponding IPC Section 320 defines grievous hurt to include:

“Emasculation, permanent loss of any member or joint, or permanent impairment of the powers of
any member or joint.”

@ Since a kidney is a vital internal organ, damage or loss of a kidney would legally amount to
“grievous hurt” because it endangers life or permanently impairs health.

[ Illustration:

If A beats B and ruptures B’s kidney —
A is guilty of causing grievous hurt under Section 117 BNS / Section 325 IPC (voluntarily causing
grievous hurt).

N f=t & ST ared:

“fFE” (Tah) — TTa IRR BT TS MaIH AR 34T g S ad B Y AT ¢ |

{3 U I S “3iT (organ)” AFT AT 5|

T Srgwfa & fpeit fRdsTem o =T, AT 3T WeamRTauT SifUfSaH, 1994 & Sfcid SRy & |
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BNS 16.10.25 TO 31.10.25

W@ﬁaﬁmﬁ&ﬁq@wmﬁw,ﬁmiﬁz(grievous hurt) &1 907 & ST B |

Summary Table
Legal Context Meaning / Effect of “Kidney”
Medical Law (THOTA)  Kidney = “Human organ”; removal/sale = offence
Criminal Law (BNS / IPC) Damage/loss of kidney = Grievous hurt
Forensic Medicine Vital organ; loss may cause death or permanent disability

Civil Liability Compensation for medical negligence / organ damage

Legal & Anatomical Difference

Organ Correct Legal Recognition
Medical Function If Injured — Legal Effect
Name / (under THOTA, 1994) ™V &
Legal Term
Filters blood,
. Yes — Human . .
Kidney removes waste, Injury/removal = Grievous
Renal Organ Organ (removal/sale .
('[I'E'f) regulates water & Hurt (endangers life)
salts regulated)

Helps immune Injury/removal = Grievous
Spleen  Lymphoid ps Imr Yes — Human jury/ .

system, filters blood, Hurt, may cause internal
(Wﬂ'@T) Organ rgan

stores white cells bleeding/death

%k %k %k %k %k k %k %k %k %k %k %k k ok ok %k %k %k %k %k %k %k k %k %k %k %k %k %k %k k k ok ok %k %k %k %k %k %k k %k %k %k %k %k k %k %

Date 30.10.2025 time 1.30 pm period 4

Section 138 — Abduction

“Whoever by force compels, or by any deceitful means induces, any person to go from any place, is
said to abduct that person.” Sudhir Rao, Advocate+2Testbook+2

@&, Key Elements / Ingredients

1. Use of force: The accused uses physical force to make someone move from one place to
another. Testbook+1

2. Deceit / inducement: The accused uses trickery, fraud or deceitful means to induce someone
to move. Testbook+1
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https://testbook.com/judiciary-notes/section-138-bns?utm_source=chatgpt.com

BNS 16.10.25 TO 31.10.25

Movement from a place: There must be an actual movement of the person from one place
to another (i.e., the person is caused to “go” from one location). Testbook+1

Absence of lawful consent or lawful reason: While the section doesn’t explicitly say
“without consent” in the wording, the jurisprudence suggests that if the person is induced by
force or deceit, consent is vitiated. Testbook

Z! Relationship with Earlier Law

Under the earlier law, the corresponding provision was Section 362 of the Indian Penal Code
1860 (IPC). Testbook+1

The BNS retains essentially the same definition for “abduction” as Section 362 IPC.
Testbook+1

D Important Considerations

On its own, abduction is not always punishable — Many sources say that merely alienating
or inducing movement may not independently lead to punishment unless there is additional
wrongful intention or aggravating factors. Testbook

Distinction between kidnapping & abduction:

o Kidnapping (under Section 137 BNS) typically involves removing a person from India
or from lawful guardianship. JudiX

o Abduction under Section 138 is more general: movement from a place by force or
deceit. Testbook

Continuing offence: There is commentary suggesting abduction is a continuing offence so
long as the movement or detention continues. Testbook

Section 138 — Abduction (3UgRUT / Ty gRT a\_ﬂT‘_‘lT)

¢ English Text (as per BNS):

“Whoever by force compels, or by any deceitful means induces, any person to go from any place, is
said to abduct that person.”

¢ Hindi Translation (W%?ﬂ ﬁ):

"5 PIS TAYde foht Safad ol oM & fore fagwr ewvar B, a1 srueyuf Iural gt farsdt safaa a1
T R & 9T & o ORd T 8, 39 S fad HT SUgRUT B+ aTe (abductor) FHgT SITdl

gl

HBT dcd (Essential Ingredients):
1. 9 (Force): T8 [l Sl ! TeRawd fob el RI A &1 WR HoleR fbam iy |
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https://testbook.com/judiciary-notes/section-138-bns?utm_source=chatgpt.com
https://testbook.com/judiciary-notes/section-138-bns?utm_source=chatgpt.com
https://testbook.com/judiciary-notes/section-138-bns?utm_source=chatgpt.com
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https://www.myjudix.com/post/section-135-bns-section-136-bns-section-137-bns-section-138-bns-section-139-bns-section-140-bns?utm_source=chatgpt.com
https://testbook.com/judiciary-notes/section-138-bns?utm_source=chatgpt.com
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2. DYC Gl Bd (Deceitful means):W@@,WW@WﬁWWﬁWﬁ%maﬁﬂ
fearam|

3. R IR (Movement): STad &1 T RITF I GUR VI a6 o ST TG

4. WIT'ﬁH'&!TIﬁWG{‘J-HH (Absence of lawful consent): TTG %h@maau@%w%ﬁ@r
ST T B, o geHfd 9y Tt A S

Ly Tafera YRTAT DI (Corresponding IPC Section):

T8 YRT Ugd HIRAIY &8 HIEdT (1PC), 1860 BT URT 362 & THH &
BNS T SH®! HTNT A THT a5 T 718 &, Rits HTOT SM1eyfieh SfR TRl §18 715 5

] ﬂ?ﬁ"]}’fﬁ’g" (Important Notes):

o 3BT “IUBTM (abduction) THRI GS1T -Tg! BIdT;
e Tg fordt 3R STRTY (IR AT R, BT, 3T 31QY St §11T) & T1Y ST 8, i g
CERICEEIE

o  3[UBRT (Abduction) 3R UG (Kidnapping) H 3R 8 —

o Kidnapping (YRT 137 BNS): Tl ATaTferT a1 TRefs &1 W%MW@@
ST

o Abduction (YTRT 138 BNS): fordt +1} cafed &1 5@ a1 9 ¥ fordt =IF 3 & ST

« I8 Ud AR & aTelT 3[URTY (Continuing offence) AT SITdT &, STd A a8 oiad
3ed R AR

(] 3aIeXUl (Example):

gfe o3 afaa fft afeen 1 g1 faare & S8M 3= WY e J a6 o o1 8, 3l I8 HIRT 138
BNS & 3aild 3MU8RUT (Abduction) HEATI |

Section 62 punishment
YRT 62 BT HA faur=

“Whoever attempts to commit an offence punishable by this Sanhita with imprisonment for life or
imprisonment, or to cause such an offence to be committed, and in such attempt does any act
towards the commission of the offence, shall, where no express provision is made by this Sanhita for
the punishment of such attempt, be punished with imprisonment of any description provided for the
offence, for a term which may extend to one-half of the imprisonment for life or, as the case may be,
one-half of the longest term of imprisonment provided for that offence, or with such fine as is
provided for the offence, or with both.” sanhita.ai+1
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@, =<5 A ren

gfe foredt safad 3 ST SMR1Y o1 - &1 WaTH forar 8, fS2 BNs & Sidifd STeilad SRTaR a1
3G PRI I ST eI AT 8, 3R I ST YA H /%7 THI¥ BT 3R (act) fbar g —
o afe 39 vy & fore famiy 3enT <8 &1 urauy= 781 g, -

3 ufad &1 I URTY & fore Ruiid Ta 3iftre HRTar ot raft &1 3yt d%
PRI 81 Fobdl §; T

Ife I8 TRTY “3HTofia RIEE” T S0 8, T U P T 3ol SR ST 3Me
A (T YT 3HTSia) dh BRI 81 Fobdl! g; AT

39 3RTY & forg Frefia S (fine) B fed fpar s g g;

ST (BRI + AT T HHA & | bnslaw.info+1

2] Sale}ul

TR fardit 7 TR A Y BRI b (FOTTeh foIe Wrg HRIaT UIaeT 8), Afde =t guf
I8! g8, Il U o Tl 39 YRT & d8d &8 81T Apni Law

Tfe oI5 A g o THR SMURTY &) B BT T Bl § (Prges forg 3irefiad R
T 3 el HRIG 81 Fobdll §), 3R IGH DS hUTHP HEH IS 5—dl ST 3RTY Bt
JHfIBaH HRIG 3 BT WWWﬁW@W%I A Lawyers Reference

2 Wi fig

T8 YRT WA (attempt) & [T § — ORI TRT a1 §3HT Afch1 3 SORTY P B B fo=
A BeH ISATTATR|

g ARL A4 gIT 919 39 YA & o ST & Ugd | Big fa=Iy raer= 7 g |

HRIAN Bt HYHTH AT “IMfIHTH HRIATT / ol HRIATE BT T TH T gbal
gl

AT T 1 faeped i Aieg B

Tg I SORTY TR AR 3 For v o ram g — srufq araa o forer SRty o1 vy
B3 T, IHI S A FHSHI Bl |

YIRT 87 - “Kidnapping, abducting or inducing woman to compel her marriage, etc.”

English Text (excerpt):

“Whoever kidnaps or abducts any woman with intent that she may be compelled, or knowing it to be
likely that she will be compelled, to marry any person against her will, or in order that she may be

forced or seduced to illicit intercourse, or knowing it to be likely that she will be forced or seduced to
illicit intercourse, shall be punished with imprisonment of either description for a term which may
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extend to ten years, and shall also be liable to fine; and whoever, by means of criminal intimidation ...
or of abuse of authority or any other method of compulsion, induces any woman to go from any
place with intent that she may be, or knowing that it is likely that she will be, forced or seduced to
illicit intercourse with another person shall also be punishable as aforesaid.” A Lawyers
Reference+2Testbook+2

%T!ﬂﬁw

S 1S fHat Al ) 3T LT A 3IUGRU BT g U1 TgHTHR o il @ fob 34 [t W aafaa &
1Y P <, P [5G [AdT8 B & fod AoTeR foram SITe, a1 39 forg for 39 Tre 3iaey Wi
(“illicit intercourse”) TRTAT ST, TT STIHR fob T G Bt GHTET B, A 3 fdd Bl &4 I8 ddh
DRI D] ol &1 Gaball & 3R ST BT Uy Hi 81 33 UebR, afe 18 Aigen ol SR
S & forg Ok Frar 3 (fohfimTat emant, i) gouainT a1 o fraft snavRon /) 3 -3
% IP Y Y FHIT &) TobaT §, Ot a8 i 3 URT P 3fafd S BN Apni Law+1

=) v fag
. U8 YRTATGAT-Afed § — I sqoT fopan & bt Afgar & SroRie-wiy R HEa |
Testbook+1

. 3998 A T YR S fobarl:
1. AGE B SUGRUI/FTEHMI (kidnap/abduct) — fdaTg & forg a1 srdey HuIT & fer|
2. m@%m@@%maﬁﬁm(inducing)—W,W,&W

3dId & EH Y|
. Wmﬁ(mensrea):

o e (intent) T1 TG ST (knowledge) T Al @1 faarg & forg AoreR fovar
STQT AT A FHT BRI S| Testbook

o S HREN (B 1 UHR — I T 91 HoR) Afead &1 a9 a, 3R AT A

Lawyers Reference+1

e Ug ‘EJ'RTCIE?I Indian Penal Code, 1860 (IPC) Pl URT 366 %W%I Testbook

Case Name: Mahabub Shah v. Emperor (1907)

(3(ERTT “Mahabub Shah case” & & 7 3T [T a1 8 — €417 3 151945 B TH 3 Mahabub
Shah case ¥T 5l Common Intention & F&IET & TR~ 1907 FICH HTHAT HIGa TGV & T 4T))

[ Facts (d):

o AYGE (Mahabub) 7 T& SCUTURD TSB! Bl IYP TR I 41A MR UATHA I 30 1Y
o T

o 3230 ge Ul fh T | faare forar wime ar sy xifve ey winfud frar sime |
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o TSH DI GAM A TR off, TR I8 BT AT T AL TS, Fifh a8 AraenT ot 3R
SR H1 IR 3AfdH AT |

Issue (U¥):

T TSP B “TeHlA” 3T URTY BT IY T bl 82
3yf, T afe TSt W 3T SWIAR T8 g1, d SN & <fSd foaar o Tl 82

Judgment (ﬁ'qu):
3{GTeId A HEl —
. Tfe fdt safaq A fe<ht Afge ar AreTferT dsot &) ®ue, TalH= T @ A A T g, 3R

o ITHI IR I fAaTe HIA AT Ay HHNT B & forg URa AT T,
Tl T8 YRT 366 IPC (39 BNS 87) & 3id¥id 811 IURTY B

TASH! Pt WAl SRS § Al NG &1 I 3 1 31ay |

Legal Principle (WIT‘ﬁﬁl?x'iﬁ):

ot ufga a1 as®! o) faarg a1 Ay JaY & foIT g1 T UGV BT, HA &) 98 WBT
J 1Y e 91T, Tep TR SR1e g |

T8 Y WP HRdl ¢ [ Teufar avft 7 8 od a8 wWaad, a4 3R Gug-gH S Iy g 81, 7
% od a1 4ie 9 |

Relevance (Hgd):
o UB HY 3T HY Bharatiya Nyaya Sanhita 2023 P YRT 87 P! TH & IUANT g

. T8 9dIar s & afe HIs safdd fosf afear o eRa A faare ar sray ey & 320 J Hgl
A T, A 3 10 I8 A B oIl 3R JAMAT 8 IHaT g |

@ Meaning of “Aggravated Form of Punishment”
¢ Simple Definition:

“Aggravated form of punishment” means a harsher or more severe punishment given when the
crime is committed under more serious circumstances than usual.

It is not a new offence, but a more serious version of the same offence, due to certain aggravating
factors (circumstances that make the crime worse).

Example (Easy to Understand):
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1. Simple hurt — Section 115, BNS (or old IPC 323):
Punishment —up to 1 year.

2. Aggravated hurt — Section 116, BNS (or old IPC 324/325):
Punishment — up to 7 or 10 years, depending on the injury.
Why? Because the hurt was caused using a dangerous weapon, or caused grievous injury —
that’s the aggravating factor.

So here, the offence (hurt) is the same, but because of added seriousness (use of weapon, cruelty,
etc.), the punishment becomes aggravated — i.e., heavier.

¢ In Legal Terms:
An aggravated offence is one which:
e Involves more cruelty, violence, or premeditation.
e Affects a vulnerable victim (like a child, woman, or public servant).
e Involves repetition of the crime.
e Violates public trust or confidence.

Therefore, the “aggravated form of punishment” means a higher degree of sentence prescribed by
law because of these aggravating circumstances.

2y Example from BNS (Bharatiya Nyaya Sanhita):
e Section 79 (Rape) — normal punishment.

e Section 80 (Aggravated rape) — higher punishment if the offender is a police officer, public
servant, relative, or commits it on a minor, etc.

That’s why Section 80 is called an aggravated form of Section 79.

In Simple Hindi:

“Aggravated form of punishment” I G{Qf% —

e g SRy wameT R ufkfRufa & fopam e, O Suet Ioi ff [TET H61R (severe) BT 2
3
HIYROT Aie & 7T Th I b1 Joll g,

R 3fe 98 dic SRR 9 & 7% a1 1R o gan,
a‘ra‘s' “aggravated form” ﬁ?ﬂ?ﬁ% Gh?wa?{ﬁl?ﬂ%l

Question what is the difference between kidnaping and abduction?

Let's clearly understand the difference between Kidnapping and Abduction in a simple and
exam-ready format
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Excellent question & — this is one of the most frequently asked topics in criminal law (both
under IPC and now under Bharatiya Nyaya Sanhita, 2023).

Let's clearly understand the difference between Kidnapping and Abduction in a simple and
exam-ready format

£} Legal Provisions
Law Kidnapping Abduction
Under IPC (Old Law) Section 359-369 IPC Section 362 IPC

Under BNS (New Law) Section 137 BNS Section 138 BNS

) Definitions
¢ Kidnapping (Section 137 BNS / Old 359-363 IPC):

Taking or enticing away a minor (under 18 years for girls / under 16 for boys), or a person of

unsound mind,
out of the lawful guardianship of their guardian without consent of such guardian.

“ In short:

Taking away someone (especially a child) from lawful guardianship or from India, without
lawful consent.

¢ Abduction (Section 138 BNS / Old 362 IPC):

"Whoever by force compels, or by deceitful means induces, any person to go from any place,
is said to abduct that person.”

* In short:

Forcing or deceiving any person (not just minors) to go from one place to another.

Iy E) Key Differences
Point Kidnapping Abduction

1. Nature of A specific offence (complete as A method of committing other
offence soon as the person is taken away). offences (e.g., rape, slavery, etc.).
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Point Kidnapping Abduction

2. A . .
ge/ Only applies to minors or persons

capacity of ) Applies to any person (adult or minor).
. p- Yy of unsound mind. PP yp ( )
victim
Consent of guardian is material; o )
e . .. Consent of victim is relevant — if
3. Consent victim’'s own consent irrelevant if

. erson willingly goes, no abduction.
minor. P gly goes,

May be by taking or enticing away Always involves force or deceitful

4. Means used ;
— no need of force or deceit. means.

Continuing offence — continues so
long as person is forced or deceived to
move.

5. Completion Completed as soon as person is
of offence removed from lawful guardianship.

To protect minors and persons of To punish those who force or trick
unsound mind from being taken  anyone to go from one place to
away unlawfully. another.

6. Object /
purpose

Section 138 - Definition only;

7. Punish ion 137 7
unishment - Section 137 > Up to 7 years punishment depends on object (e.g.

BN i i fine.
under BNS mprisonment + fine Section 87 for forcing marriage etc.).
A takes away a 15-year-old girl A tricks a 22-year-old woman to go
8. Example from her father without consent - with him under false promise of job -»
Kidnapping. Abduction.

3 Case Laws (Important for Exams)
Case Principle

S. Varadarajan v. State of Madras If a girl leaves home on her own without inducement, no
(1965) kidnapping/abduction.

Shyam and Another v. State of

Maharashtra (1995) Consent of a minor is immaterial in kidnapping.

Taking or inducing a woman for marriage or illicit

Mahabub case (1907) ) .
intercourse amounts to abduction.

In Simple Hindi Summary:
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U 3

SITERTT (Kidnapping) m%@mﬁmmwﬁmﬁ%

WaAIHT GRT A ST it ff sufer &) sagde ar aRa | fHd wiF A 8l iR
(Abduction) o ST

*kkk *kkkkkkkkkk *kkkkkkk *kkkkkkkkk *kkkkkkkk *kkkkkkk kkkkkkkk
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