Jurisprudence 25.8.25 to 29.8.25

jurisprudence meaning <JIARINE HI

Jurisprudence is the study that deals with the fundamental principles and various concepts of law. It
guides a person to understand the deeper meaning of law. The word jurisprudence is derived from
the Latin term “Jurisprudentia” which means “knowledge of the law”. Basically ‘Jure’ means law and
‘prudentia’ means knowledge. Thus, the meaning of the entire word signifies a practical knowledge
of law and its various applications.

The aim of Jurisprudence is to help a layman understand the deeper meaning of the law.
Jurisprudence is a crucial part of the law which is entirely based on theories and various
analyses. Jurisprudence focuses on the relationship of law with society, social science, and so on.
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Jurisprudence means the study of law that takes place in a logical and philosophical manner.
Jurisprudence analyses the nature of law, legal systems, legal rules, legal concepts, and legal
institutions and creates a way to understand the social, political as well and cultural arenas where
law operates. It is a vast field that consists of a range of perspectives which includes natural law, legal
realism, critical legal studies, and so on. The study of jurisprudence helps scholars and practitioners
to develop a deeper understanding of law and its importance in shaping society.
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Jurisprudence began in the Roman Times with the Romans scrutinizing the importance of the law
and the nature of the law. Although it had a restrictive approach as the ideas of law and ethics were
blurred. After the fall of the Roman Empire, their set of ideas regarding jurisprudence vanished and
the Christian State emerged. With the rise of Christian Rule, the concept of secularism arose. Several
hypotheses and concepts were proposed by renowned personalities.

Gradually, the possibility of positive law and positive methodologies took over whereby the limits of
the law were divided. With the evolution of ideologies, several jurists presented their own
interpretations of jurisprudence.

In natural law, Jurisprudence was co-related with rights based on morals and divine law. In the
analytical school, the law was considered as Command of Sovereignty. Every jurist had their own take
on jurisprudence which we are about to discuss in the next topic.
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Corrected definition.
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Law is a term with various meanings, but in jurisprudence, it is used in an abstract sense, referring to
the principles underlying legal systems rather than specific or concrete statutes.

BT U U1 TG § Forereh faftid oef 8, et =i o SHaT SUaNT ot 31 & fasam STl 8, S It vonferdt &
Sfaffed Rigidt & Geffa sxar g, 7 fa falkw o gd &t a1

Definition of jurisprudence by 5 different juries.
1. Salmond’s Definition of Jurisprudence
John Salmond, in his book Jurisprudence or the Theory of the Law (1902), defines jurisprudence as:
“Jurisprudence is the science of law.”
In a more detailed sense, Salmond elaborates:

“Jurisprudence is the science which deals with the knowledge of law in its abstract sense, not as
applied to any particular legal system, but as a body of knowledge concerning the principles and
concepts underlying all systems of law.”
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2. The definition of jurisprudence by C.K. Allen is one of the well-known ones in legal theory.
According to him:

“Jurisprudence is the scientific synthesis of the essential principles of law.”

Allen emphasizes that jurisprudence is not about the detailed rules of law, but about the
underlying principles, their logical coherence, and their relation to justice and social needs.
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3. Ulpian (a famous Roman jurist) defined jurisprudence as:
“Jurisprudence is the knowledge of things divine and human, the science of the just and
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4. Roscoe Pound defined jurisprudence as:
“Jurisprudence is the science of law, using the term ‘law’ in the juridical sense, as denoting
the body of principles recognized or enforced by public and regular tribunals in the
administration of justice.”
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5. Jerome Hall (1901-1992,
“Jurisprudence is the systematic study of law viewed as a means of social control,
integrating moral, social, and historical dimensions into legal analysis.”

TR BT 1 IS 3rema B, T B o) Grfore Frizror & Qe & w0 & & ofrell 8, 3R ot
e, qrfore duT BfaeTRie el @1 fafdy-faxawor & gftifea fearsmarg 1

Allen According to this



Jurisprudence 25.8.25 to 29.8.25

By jurist C.K. Allen

"Jurisprudence is the scientific synthesis of the essential principles of law."

by Jerome Hall)

“Jurisprudence includes the search for the ultimate conceptions in terms of which all legal
knowledge can be significantly expressed.”

Jurisprudence definition by Ulpian:-

"Jurisprudence is the knowledge of things divine and human, the science of the just and and the
unjust”

Jurisprudence definition by rosco pond

“Jurisprudence is a consideration of the ethical and social merits of legal rules.”

Salmond’s Definition:
“Jurisprudence is the science of the first principles of the civil law.”

Summary Comparison
Scholar Brief Definition of Jurisprudence

A philosophy that integrates values, facts, and ideas into a coherent legal theory

Jerome Hall
(Integrative Jurisprudence)
salmond “The science of the first principles of the civil law” —focus on fundamental legal
principles.
Roscoe Law as a tool of social engineering; jurisprudence studies the principles courts use to
Pound ensure justice.

Jurisprudence definition shortcut

By rosco pond consideration of the ethical and social merits
By allen scientific synthesis of the essential principles
By salmand abstract sense

By Ulpian just and unjust

Jerany hall research process, ethical process,
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Important question Right of die is a part of right to life?
Answer :- no.

The Indian Supreme Court has ruled that while the right to die is not a part of the right to life,
the "right to die with dignity" is a part of the fundamental right to life under Article 21. The
court's distinction hinges on the difference between suicide (the unnatural extinguishment of
life) and the right to refuse treatment when facing a terminal illness.

Key cases distinguishing the right to die

e P. Rathinam v. Union of India (1994): The Supreme Court initially held that Article 21
included the right to die, and it struck down Section 309 of the Indian Penal Code, which
criminalized attempted suicide.

e Gian Kaur v. State of Punjab (1996): This decision overturned the Rathinam ruling. The
court held that the right to life does not include the right to die and reaffirmed the
constitutional validity of punishing abetment of suicide (Section 306). However, it also
acknowledged that the right to live with human dignity could include the right to die with
dignity at the end of a natural life.

e Aruna Shanbaug v. Union of India (2011): This landmark case concerned a nurse who had
been in a persistent vegetative state for decades. The Supreme Court allowed passive
euthanasia in exceptional circumstances, though it did not allow it for Aruna Shanbaug
specifically. It established guidelines for allowing passive euthanasia under judicial
oversight.

e Common Cause v. Union of India (2018): A five-judge bench unequivocally declared the
"right to die with dignity" as a fundamental right under Article 21. This decision legalized
passive euthanasia and gave legal sanction to "living wills" or advance medical directives for
terminally ill patients.

Question : - what is Customs?

Answer : -Traditions

“Source of Law”, a concept in Jurisprudence.
Corrected Version:

Source literally means a point from which anything rises or originates. The term may be understood
in more than one sense. When we talk about the source of, say, a table, it may mean who
manufactured it, of what materials it is made, and lastly, from where we get it.

Thus, like law, the term source of law has several meanings, and unless one knows what meaning
has been attributed to it at a particular place, confusion may arise. To an extent, it will not be
incorrect to say that the meaning of source of law will depend upon the meaning one gives to the
word law.

What is education do? Education provides awareness.

What is law education do? Law education provides self-awareness.
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Question :- who is the founder of analytical school?

e The Analytical School of Jurisprudence (sometimes written as Enletical School by mistake)
was founded by John Austin (1790-1859).

e The idea of the Analytical School mainly came from *** Jeremy Bentham (1748-1832)***,
who was the teacher of John Austin.

e Yes, Jeremy Bentham is widely considered the founder of the Analytical School of
Jurisprudence, though his student, John Austin, is often called its father. The discrepancy lies
in the fact that while Bentham originated the core ideas, Austin was the one who provided
the first systematic and comprehensive framework for the school.

e John Austin carried forward Bentham’s ideas and developed them into a full-fledged theory
— known as the Analytical School of Jurisprudence.

e The origin/idea of the Analytical School = from Bentham.
e The founder or systematiser = Austin.

e John Austin: Followed Bentham and published his theories after him. He is recognized as the
founder of the Analytical School because he popularized and simplified Bentham's
philosophy for the English-speaking world.

Question: What is Legal Custom?

Answer:

A legal custom is a rule of conduct which, by long usage and continuous practice, has obtained
the force of law in a particular community or locality. In simple terms, when people of a society
follow a particular practice for a long time with a sense of obligation, and it is recognized and
enforced by courts, it becomes a legal custom.

Or

In the evolution of human society, it appears to be beyond doubt that customs arose first and
law came later. Law denotes a more definite organization of human society, in which a kind of
power structure is established.

Custom arises whenever a few human beings come together, as no association of human beings
can exist permanently without adopting, consciously or unconsciously, some definite rules
governing reciprocal rights and obligations.

Question : - what is the main elements of the valid customs?

Key Points:

1. It originates from long and consistent usage.

2. Itis followed by the people with a belief that it is binding.

3. It must be certain, reasonable, and not opposed to morality or public policy.

4. ltis recognized and enforced by courts of law.
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Example:
The Hindu practice of adoption became valid because it was recognized as a legal custom even
before codified law existed.

What is Essential of customs

For a custom to be legally recognized and enforced, it must possess several essential elements,
which have been established through case law and jurisprudence

These elements ensure the practice is genuinely a long-standing, community-accepted rule and
not a new or arbitrary tradition.

The essential elements of a valid custom are:

1. Antiquity: The custom must be ancient, meaning it has been in existence for a long time—
often referred to as "time immemorial". While Indian law doesn't specify a precise year like
English law, a long and continuous practice is required.

2. Certainty: The custom must be clear, unambiguous, and well-defined. Its nature, application,
and the persons it affects must be certain, as a vague or indefinite custom cannot be proven.

3. Reasonableness: A custom must be reasonable and sensible. It cannot be unjust, oppressive,
or against the principles of morality, justice, and public utility. For example, a custom that was
once accepted, like Sati, would be considered unreasonable and invalid today.

4. Obligatory Force: The custom must be observed as a matter of right and not merely as an
optional practice. The community must feel bound to follow it out of a sense of duty, not just
convenience or discretion.

5. Continuity: The custom must have been practiced continuously and without any significant
interruption. A long suspension or break in observance can negate the custom's validity.

6. Consistency: A custom must not be in conflict with other prevailing customs within the same
community or locality. Contradictory customs cannot coexist as valid rules of conduct.

7. Conformity with Statute Law and Public Policy: No custom can override or contradict existing
statutory law. If a statute is enacted that goes against a custom, the statute will prevail. Similarly,
the custom must not be against public policy or violate the fundamental principles of the
Constitution.

8. Peaceable Enjoyment: The custom must have been practiced openly and without opposition.
If the custom has been in dispute in a court or otherwise, it weakens the presumption that it
originated by the consent of the people it affects.
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Question :- what is Article 21A?
Answer :-

Article 21A of the Indian Constitution guarantees the Right to Education as a fundamental right for
children between the ages of 6 and 14.

Key provisions of Article 21A

e Fundamental Right: The 86th Constitutional Amendment Act of 2002 Inserted Article 21A,
officially making the right to free and compulsory education a fundamental right, which is
legally enforceable.lt applies specifically to children in the 6 to 14 years age bracket.

e State responsibility: It places the obligation on the State to provide this education "in such a
manner as the State may, by law, determine".

e Legal framework: To operationalize this constitutional mandate, the Right of Children to Free
and Compulsory Education Act (RTE Act) was enacted in 2009 and came into force on April 1,
2010.
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Queston :- what is vishaka guidelines?

Answer :- Vishaka Guidelines were a set of binding directives established by the Supreme Court of
India in 1997 to prevent and address sexual harassment of women in the workplace. They were a
landmark judgment that created a legal framework at a time when no specific law existed to deal
with the issue
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What is the meaning in legal language in constitution?

May yes or not
Shell government shell do this
Must government can’t deny this or not shop the work in any manner.




