CONSTITUTION 25.8.25 TO 29.8.25
Preamble

The Preamble of India is the introductory statement of the Indian Constitution, declaring it to be a Sovereign,
Socialist, Secular, Democratic, Republic committed to securing justice, liberty, equality, and fraternity for all its
citizens. Adopted on November 26, 1949, it sets out the core philosophy and objectives of the Constitution,
declaring that the power derives from "We, the People of India".

Indian constitution completed on date 26 November 1949. And Indian constitution enforce on 26 January 1950.
Preamble

we, the people of india, having solemnly resolved to constitute india into a sovereign democratic republic and
to secure to all its citizens: justice, social, economic and political; liberty of thought, expression, belief, faith
and worship; equality of status and of opportunity; and to promote among them all fraternity assuring the
dignity of the individual and the unity of the nation;

in our constituent assembly this twenty-sixth day of November, 1949, do hereby adopt, enact and give to
ourselves this constitution.
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The Constituent Assembly took approximately two years, eleven months, and seventeen days to draft India's
Constitution, from December 9, 1946, to November 26, 1949, holding 11 sessions and deliberating for a total
of 165 days to complete the historic task.
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Question : - the constitution of India is a bag of borrowing?

Answer :-

a. Definition of the constitution.
b. What is the constitution of India.
Supreme law of land.

The "supreme law of the land" is the constitution, the fundamental set of principles and rules that governs
a country and its people. It defines the rights of citizens, the powers and limitations of the government,
and the structure of the nation's political system. As the highest legal authority, all other laws,
government actions, and legislation must adhere to the constitution

Example : - Law of land means as compare to sun from which rest of the planet will take energy.
Question : - what is life?

Answer : - life is something more than animals’ life. Or Life means is dignified life.

Now answer of the first question is : -

the constitution is the supreme law of the land it is fundamental law through which the other enactments right
their power.

Our constitution came in to force on 26%™ January 1950. It took 2 years 11 months and 18 days to make our
constitution. The chairman of the drafting committee was Dr. B.R. AMBEDKAR. and sir B.N.Rao was the
constitutional advisor to the constitution assembly.

Our constitution provides us various power and rights to the citizen of India. the constitution is the base from
which the fundamental rights are given to each individual like equality, freedom, exploitation, educational,
religions etc.
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Fundamental rights (Part I11)

These are basic human rights essential for individual development and are legally enforceable through the courts.
Key rights include:

Right to Equality (Articles 14—18): Ensures equal treatment before the law, prohibits discrimination, and
guarantees equal opportunity.

Right to Freedom (Articles 19-22): Covers freedoms such as speech, assembly, movement, and includes
the right to life, personal liberty, and education.

Right against Exploitation (Articles 23—24): Bans forced labour and child employment in hazardous jobs.

Right to Freedom of Religion (Articles 25—-28): Guarantees freedom of conscience and the right to practice
and promote religion, ensuring the state's secular nature.

Cultural and Educational Rights (Articles 29-30): Protects minority rights regarding language, culture, and
educational institutions.

Right to Constitutional Remedies (Article 32): Allows citizens to approach the Supreme Court for
enforcement of their fundamental rights

Directive Principles of State Policy (Part IV)

These are non-binding guidelines for the government when making laws and policies, considered
fundamental to governance. They aim for socio-economic justice, a welfare state, and include principles
like promoting village panchayats and protecting the environment. They also direct the state to work
towards a Uniform Civil Code.

Fundamental duties (Part IVA)

Added in 1976, these are moral obligations for citizens to promote patriotism and unity. They include
respecting national symbols, promoting harmony, safeguarding public property, striving for excellence,
and the duty of parents to provide education to their children between 6 and 14 years.

Framework for government

The Constitution defines India as a Sovereign, Socialist, Secular, Democratic Republic with a parliamentary
system that is federal in structure. It establishes a bicameral Parliament, divides powers between the
central and state governments (federalism), and creates an integrated judiciary with the Supreme Court

as the highest court.

Main topic

Parliament — democracy foam of govt. by the people, for the people, of the people.

Council of the states means rajya sabha.

How parliament construct?

Lok sabha + rajya sabha + president.

Where is the main fundamental rights given in constitution?

In article 14-19-21.

In the matter of 3 (TALAK)
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The supream court says it is a violation of article 21 and violation of right of life and personal liberty.

Case syra bano case date 2017
The Indian Supreme Court delivered its landmark judgment in the Shayara Bano case on

August 22, 2017, which declared the practice of instant triple talaq unconstitutional

Parliaments means both the houses of the parliament that is the like lok sabha, rajya sabha plus president makes
the parliament.

Version 1 (Most direct)

"In India, there is a democratic form of government that is 'of the people, by the people, and for the people.' This
means that elections are conducted directly, and the people choose their representatives by using their
constitutional right of universal adult suffrage."

From where we had borrowed this concept (borrow the bag of constitution) ====  u.k.
Formal structure

Federalism is a system of government where power is constitutionally divided between a central authority and its
constituent parts, such as states or provinces.

Federalism is basic structure of constitution.
Distribution of power mention in article 246 and schedule VIl in constitution.
in schedule VII in constitution power for the law making given as ....

In Schedule VII of the Indian Constitution, the power to make laws is divided among three lists, which specifies the
legislative jurisdiction of the Union and State governments

. This system is derived from the Government of India Act of 1935 and reinforces India's federal structure.
The three lists are:
1. Union List (List 1)

The Union List contains matters of national importance where Parliament has the exclusive power to legislate. As
of recent amendments, it includes around 100 subjects.

Examples include:

e Defence: Military, naval, and air forces.

Foreign Affairs: International treaties and agreements.

e Banking and Currency: The Reserve Bank of India and foreign exchange.

e Railways and Highways: National railways and national highways.

e Atomic Energy and Mineral Resources: Industries vital for defence and natural resources.
e C(Citizenship and Extradition: Rules for citizenship, and the extradition of fugitives.

e Census: The national census.

e Taxes: Taxes on income (other than agricultural), customs duties, and corporation tax.

2. State List (List II)
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The State List contains subjects of local and regional importance where state legislatures have the exclusive power
to legislate. This list originally had 66 subjects, which was later reduced to 61 through amendments.

Examples include:
e Public Order and Police: Maintenance of law and order within the state.
e Local Government: Municipal corporations, district boards, and local authorities.
e Public Health and Sanitation: Hospitals and dispensaries.
e Agriculture and Land: Land tenures, land revenue, and agricultural improvements.
e Fisheries: Fisheries within state territories.
e Markets and Fairs: Regulation of local markets and fairs.
e Betting and Gambling: Regulation of gambling and related activities.
3. Concurrent List (List 1)

The Concurrent List includes subjects on which both the Union Parliament and state legislatures can make laws.
This list originally contained 47 subjects, which has since been expanded to 52. In the event of a conflict between
a central and state law on a subject in this list, the central law prevails.

Examples include:
e Criminal Law and Procedure: Matters under the Indian Penal Code and Code of Criminal Procedure.
e Education: Technical, medical, and university education.
e Forests and Wildlife Protection: Protection of wild animals and birds.
e Marriage and Divorce: Rules and procedures for marriage and divorce.
e Trade Unions and Labour Welfare: Industrial disputes and employment regulations.
e Electricity: Regulation of electricity.
e Economic and Social Planning: Planning and policy matters.
Residuary powers

Any subject that is not explicitly mentioned in any of the three lists falls under the exclusive legislative domain of
the Union Parliament. The Constitution grants these residual powers to the Centre, reinforcing its strong unitary
bias, and enabling it to legislate on new and emerging issues like cyber laws.

In the case of dispute to make law by state or centre? What will be happen?
State makes a law and takes assent from the president it will privilege over the law made by central.
in the case of dispute to make law by state or centre? What will be happen?

In case of a legislative dispute between the Centre and a State in India, the outcome depends on which of the
three lists in the Seventh Schedule the subject matter falls

. This is governed by Article 254 of the Constitution, which deals with the "doctrine of repugnancy”.
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Conflict resolution based on the three lists

Union List

e Outcome: If the law falls under the Union List, Parliament has exclusive authority to legislate. A state
cannot make a law on this subject, and if it does, the law will be void on grounds of legislative
incompetence (ultra vires).

e Example: A state cannot pass its own laws regarding defence, foreign affairs, or banking, as these are
exclusive Union subjects.

State List

e Outcome: A state legislature has exclusive power to make laws on subjects in the State List. Parliament
cannot legislate on these matters under normal circumstances.

e Exception: There are specific situations where Parliament can legislate on a State List subject, temporarily
or with the consent of the states:

o Inthe national interest: The Rajya Sabha passes a resolution supported by a two-thirds majority.

o During a national emergency: Parliament can make laws for any state if a national emergency is in
effect.

o By agreement between states: If two or more states request Parliament to legislate on a state
subject, Parliament can do so for those states.

o Toimplement international agreements: Parliament can legislate on a state matter to fulfil
international obligations.

Concurrent List

e QOutcome: This is where the most common disputes arise, as both the Centre and states can make laws. In
case of a conflict, the general rule is that the central law will prevail, and the state law will be void to the
extent of its repugnancy.

e Exception (President's assent): A state law that is repugnant to an earlier central law on a concurrent
subject can still prevail within that state if it has been reserved for the President's consideration and
receives his assent.

e Reversal by Parliament: Even if a state law receives presidential assent, Parliament is not prevented from
later enacting a new law on the same matter to add, amend, vary, or repeal the state law.

Judicial review

e The Supreme Court of India is the final arbiter in such disputes and has the original jurisdiction under
Article 131 to resolve disputes between states or between the Centre and states.

The Court applies the "doctrine of pith and substance" to determine the true nature of a law when its legislative
competence is questioned. Subject :- constitution

Question :- what is the meaning of federalism?

Answer : -
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Federalism is a system of government that divides power between a central authority and various regional, state,
or provincial governments. Under this model, both the national and regional governments control the same
territory and citizens, but each has its own constitutionally defined, independent spheres of power. The term
comes from the Latin word foedus, meaning "covenant" or "treaty".

Key characteristics

e Dual government: There are two or more levels of government governing the same people, such as a
central government and state governments.

e Division of powers: The constitution clearly delineates the jurisdiction and powers of each level of
government regarding legislation, taxation, and administration.

e Written constitution: A rigid, written constitution guarantees the existence and authority of each tier of
government. Fundamental provisions often require the consent of both levels to be amended.

¢ Independent judiciary: The judiciary, particularly the highest court, interprets the constitution and acts as
an umpire to resolve disputes between different levels of government.

e Financial autonomy: Each level of government has its own specified sources of revenue to ensure its
financial independence.

e Dual objectives: A federal system is designed to promote national unity while also accommodating
regional diversity.

Types of federations
Federations can be formed in two main ways:
e Coming Together: This is when independent states voluntarily unite to form a larger, sovereign country.
o Examples: The United States, Australia, and Switzerland.

e Holding Together: In this model, a large, diverse country decides to divide its power between a central
government and its constituent regions to accommodate different groups.

o Examples: India, Spain, and Belgium.
Federalism vs. unitary government

Federalism is often contrasted with a unitary system of government, where all legal power is concentrated in a
single, central authority.

Feature Federal System Unitary System

Power Power is divided between national and regional All power is centralized in the national

structure governments, with each having its own independent government, and any regional or local
jurisdiction. divisions are subordinate.

Autonomy Regional governments have a high degree of The central government can increase
autonomy and are not bound by the central or decrease the powers of local entities
government's directives on matters in their as it sees fit.
jurisdiction.
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Examples United States, Canada, Germany, Australia, and United Kingdom, France, and Japan.
India (considered quasi-federal).

Question : -What is article 249?
Answer : -

Article 249 of the Indian Constitution grants Parliament the power to make laws on subjects listed in the State List,
which are normally under the exclusive jurisdiction of state legislatures. This power is not absolute and can only
be invoked in a specific and exceptional manner, prioritizing the national interest.

Key provisions of Article 249

e Resolution by Rajya Sabha: The process begins when the Rajya Sabha (Council of States), the upper house
of Parliament representing India's states, passes a special resolution.

e Special majority: The resolution must be supported by a special majority, meaning at least two-thirds of
the members present and voting.

o National interest: The Rajya Sabha must declare that it is "necessary or expedient in the national interest"
for Parliament to legislate on a specific matter from the State List.

e Temporary duration: A law passed by Parliament under Article 249 remains in force for a period not
exceeding one year. This period can be extended indefinitely for one year at a time by passing subsequent
resolutions.

e Temporary effect of the law: Any law made by Parliament under this article will cease to have effect six
months after the resolution allowing it has expired.

Significance and implications

o Reflects India's quasi-federal nature: This article demonstrates the flexible, centralized bias of India's
federal structure, where the Union government has the power to override state autonomy under specific
conditions.

e Enables uniform national action: It allows the central government to address issues of national
importance, such as national security, health emergencies, or economic policies, with a uniform approach
across the country.

e Protects federal consent: The requirement for a two-thirds majority in the Rajya Sabha acts as a check on
the central government's power, ensuring a degree of consent from state representatives before
intervening in state matters.

e Promotes national unity over regional diversity: While federalism is meant to accommodate diverse
regional needs, Article 249 allows the national interest to take precedence when a matter affects the
entire country.

Judicial interpretation

The use of Article 249 has been a subject of judicial scrutiny, with the Supreme Court emphasizing that it should
be used cautiously and only when there is a genuine, demonstrable need that affects the entire nation. This has
helped curb potential misuse and protected the spirit of cooperative federalism.

Question : - what we have borrow from Australia?



CONSTITUTION 25.8.25 TO 29.8.25
Answer : -

India has borrowed several provisions from Australia, though not specific articles in the same way as it adopted
portions of the Government of India Act of 1935. Instead, the architects of the Indian Constitution drew
inspiration from Australia's constitutional framework for several key concepts.

The primary features borrowed from the Australian constitution are:

e The Concurrent List: This is the most notable borrowing. The Seventh Schedule of the Indian Constitution
contains the Concurrent List, which includes subjects on which both the Central government and the state
governments can legislate. This concept, along with the idea of "Co-operative Federalism," was adopted
from Australia's division of legislative powers.

e Freedom of trade and commerce: The provisions in Articles 301-307 of the Indian Constitution, which
deal with the freedom of trade, commerce, and intercourse throughout the territory of India, were
influenced by similar provisions in the Australian constitution.

e Joint sitting of the two Houses of Parliament: The provision for a joint sitting of both the Lok Sabha and
the Rajya Sabha, used to resolve legislative deadlocks, was inspired by the Australian model. This is
addressed in Article 108 of the Indian Constitution.

e Language of the Preamble: The phrasing and ideals in the preamble of the Indian Constitution, while
distinct, bear some influence from the Australian constitution.

Question :- what is Concurrent List?
Answer : -

The Concurrent List, or List I, is one of the three legislative lists in the Seventh Schedule of the Indian
Constitution. It includes subjects on which both the central government (Parliament) and the state governments
can legislate.

Key features

e Dualjurisdiction: The purpose of the list is to address subjects of common interest to both the Union and
the States.

e Central law prevails: In case of a conflict or overlapping legislation on a concurrent subject, a law passed
by the central Parliament takes precedence over a state law.

e Origin: The concept of the Concurrent List was borrowed from the Constitution of Australia.

e Flexibility and uniformity: It allows for a balance of uniformity and diversity. It ensures that national
uniformity can be achieved where desirable, while states retain the flexibility to address local needs.

Key subjects

The Concurrent List originally had 47 subjects, but the number increased to 52 after the 42nd Amendment Act of
1976 transferred five subjects from the State List. Examples of subjects in this list include:

e Education
e Forests
e Protection of wild animals and birds

¢  Weights and measures
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e Administration of justice, excluding the Supreme Court and High Courts

e Criminal law and criminal procedure
e Population control and family planning
e Marriage and divorce

e Trade unions

4 question : - directive principle of state policy? What is directive principle?

The Directive Principles of State Policy (DPSP) are a set of guidelines and principles included in Part IV of the Indian
Constitution (Articles 36-51). They are intended to guide the government in its governance and policy-making to
establish a just society and promote the welfare of the people.

Key features

The DPSP are considered fundamental to the governance of the country, and the state is obligated to apply them
when making laws. However, unlike Fundamental Rights, they are not enforceable in court. They aim to create a
welfare state by outlining socio-economic goals, impose positive obligations on the state for citizen welfare, and
serve as guidelines for legislative and executive actions.

Classification of the DPSP
Though not explicitly classified in the Constitution, the DPSP are generally grouped into three categories.

Vip *** government failure or govt success is decided on the base of directive principle.

The case you are referring to is Air India vs. Nargesh Meerza. In this landmark 1981 judgment, the Supreme Court
of India addressed discriminatory employment policies that were primarily directed at female cabin crew
members, also known as air hostesses. Several petitions, including one filed by an air hostess named Nergesh
Meerza, were clubbed and decided together.

Facts of the case

e Discriminatory rules: The case revolved around Regulations 46 and 47 of the Air India Employees Service
Regulations. These regulations mandated that air hostesses would be retired under specific, unequal
conditions:

o Retirement age: At age 35, or earlier. In stark contrast, male flight pursers could retire at age 58.
o Marital status: If they married within four years of their service.
o Pregnancy: Upon their first pregnancy.

e Excessive discretion: The retirement age for air hostesses could be extended by the Managing Director for
up to 10 years, but this power was discretionary and lacked clear guidelines.

Issues raised

The petitioners challenged these rules, arguing that they violated the fundamental rights guaranteed by the Indian
Constitution, specifically:

e Article 14: Guaranteeing equality before the law.

e Article 15: Prohibiting discrimination on the basis of sex.
10
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e Article 16: Ensuring equal opportunity in matters of public employment.

e Article 21: Guaranteeing personal liberty.
Supreme Court's judgment

The Supreme Court delivered a mixed ruling, striking down some discriminatory policies while controversially
upholding others.

e Termination upon pregnancy: The court found the provision for mandatory retirement on the first
pregnancy to be "callous and cruel," deeming it arbitrary and in violation of Article 14. It was an insult to
womanhood and violated the right to personal dignity. However, the court suggested a replacement rule
allowing termination after a third pregnancy if two children were living, citing health and family planning.

e Excessive delegation: The court also struck down the discretionary power of the Managing Director to
extend the service of air hostesses, finding it arbitrary and violating Article 14. The court found that such a
power could be used discriminatorily if exercised without clear guidelines.

e Marriage bar: The court controversially upheld the bar on marriage within the first four years of service. It
reasoned that since the air hostesses were young at the time of recruitment, this rule was a reasonable
restriction.

e Differential retirement age: The court upheld the different retirement ages for male and female cabin
crew, recognizing them as distinct classes with different conditions of service. The court noted that

discrimination must occur between members of the same class for Article 14 to apply. ( II'ITI?UE[, ﬁ?ﬁﬂ
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Significance and aftermath

The case is considered a landmark judgment for its crucial steps towards achieving gender equality in the
workplace. It set a benchmark for curbing arbitrary and unreasonable gender-based classifications in employment.
However, it also faced criticism for its perceived retrograde approach, particularly for upholding the discriminatory
marriage bar and differential retirement ages. The judgment was a partial but significant victory in the ongoing
effort to ensure non-discriminatory employment practices in India.

Question : - in which year maternity benefit add in rule?
Answer : -The original Maternity Benefit Act was enacted in

1961. This act laid the foundation for regulating the employment of women during maternity and providing
maternity benefits.

Question : - where is the directive principle mention in constitution?
Answer : - The Directive Principles of State Policy (DPSP) are located in
Part IV of the Indian Constitution, spanning from Article 36 to Article 51.

These principles serve as fundamental guidelines for the government to follow when formulating policies and
laws, with the goal of establishing a just and welfare society. Unlike Fundamental Rights, they are not enforceable
in a court of law

Question :- how the directive principle different from the fundamental rights?

Answer : -

11
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Enforceability
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Welfare focus
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Precedence
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Fundamental Rights (Part Ill)

Enforceable in courts of law. If a
Fundamental Right is violated, a person can
directly approach the Supreme Court (under
Article 32) or the High Courts (under Article
226).

Negative, as they primarily prohibit the state
from doing certain things (e.g., discriminating
based on religion or caste).

To establish political democracy by protecting
individual liberties from state overreach.

Promote the welfare of the individual.

Legal sanctions are attached to Fundamental
Rights, and their violation is punishable by
law.

Automatically enforced and do not require
any legislation for implementation.

Historically considered supreme over DPSPs
in case of a conflict. The Supreme Court has,
however, advocated for a harmonious
interpretation, emphasizing that neither can
be ignored.

Can be suspended during a national
emergency, except for the rights guaranteed
under Articles 20 and 21.

12

Directive Principles of State Policy (Part IV)

Not enforceable by any court. If a DPSP is
violated, one cannot approach a court to
demand its implementation.

Positive, as they require the state to take
certain positive actions to achieve social
and economic goals (e.g., provide free
legal aid, secure a living wage).

To establish a welfare state by promoting
social and economic democracy and
justice.

Promote the welfare of the entire
community.

Moral and political sanctions are attached
to DPSPs. They depend on the
government's conscience and public
opinion for their implementation.

Not automatically enforced and require
specific legislation to be implemented.

Subordinate to Fundamental Rights, but
Parliament can amend Fundamental Rights
to implement them, provided the "basic
structure" of the Constitution is not
damaged.

Cannot be suspended under any
circumstances.
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Evolution Largely derived from the U.S. Bill of Rights, Inspired by the Constitution of Ireland and
reflecting a liberal and individualistic influenced by socialist and Gandhian
approach. principles.

Complementary roles

Despite their differences, Fundamental Rights and DPSPs are complementary.

Balancing act: The courts have emphasized the need to balance individual liberty (FRs) and public good
(DPSPs).

Socio-economic goals: FRs secure the means (civil and political rights), while DPSPs specify the end goal
(socio-economic justice).

Harmonious construction: In cases of potential conflict, the judiciary has applied the doctrine of
harmonious construction to ensure that neither set of provisions is undermined.

Question :- is their fundamental rights and directive principle overlap to each other?

Answer : -

Yes, Fundamental Rights (FRs) and Directive Principles of State Policy (DPSPs) significantly overlap and are meant
to be complementary and supplementary to each other. Though different in their nature and enforceability, they
both serve the constitutional purpose of building a just and equitable welfare state.

Case history

The case of Kesavananda Bharati vs. the State of Kerala (1973) is a landmark decision by the Supreme Court of
India that established the "Basic Structure Doctrine." This doctrine holds that while Parliament has the power to
amend the Constitution, it cannot alter or destroy its fundamental, or "basic," features.

Background of the case

Petitioner: The petitioner was Swami Kesavananda Bharati, the head of the Edneer Mutt, a Hindu religious
monastery in the Kasaragod district of Kerala. Land reforms: Kerala's state government, under various land
reform acts, sought to acquire and redistribute land. The Kerala Land Reforms Amendment Act of 1969
threatened to take control of some of the Mutt's property. Constitutional challenge: In March 1970,
Kesavananda Bharati filed a writ petition in the Supreme Court under Article 32, challenging the
constitutional validity of the Kerala Land Reforms Acts. He argued that the acts violated his Fundamental
Rights, particularly the right to manage religious property (Article 26).

Parliamentary amendments: While the petition was pending, Parliament passed several constitutional
amendments to counter judicial pronouncements that limited its power to amend Fundamental Rights.
These included:

o 24th Amendment (1971): Affirmed Parliament's power to amend any part of the Constitution,
including Fundamental Rights, and made it mandatory for the President to assent to such a bill.

o 25th Amendment (1971): Curtailed the Fundamental Right to property and prevented a law
enacted to give effect to certain Directive Principles (Articles 39(b) and (c)) from being challenged
on the grounds that it violated certain Fundamental Rights (Articles 14, 19, and 31).

Supreme Court proceedings

Largest bench: The case was heard by the largest-ever bench of 13 Supreme Court judges over 68 days.

Counsel: The case was argued against the government by noted jurist Nanabhoy Palkhivala.
13
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e Judgment: On April 24, 1973, in a narrow 7:6 majority decision, the Supreme Court delivered a historic
verdict.

The judgment and its impact

e Limited power to amend: The majority held that while Parliament had the authority to amend any
provision of the Constitution, including Fundamental Rights, this power was not absolute.

e Basic Structure Doctrine: The court introduced the "Basic Structure Doctrine," declaring that Parliament
could not amend or alter the "basic structure" or framework of the Constitution.

e Components of the basic structure: While the court did not provide an exhaustive list, it identified several
elements of the basic structure, including:

o The supremacy of the Constitution

o Sovereign, democratic, and republican nature of the Indian polity

o Secular and federal character of the Constitution

o Separation of powers between the legislature, executive, and judiciary
o Judicial review

e Upheld some amendments: The court upheld the entire 24th Amendment. It also declared the first part of
the 25th Amendment to be valid, but the second part, which would have fully shielded laws from judicial
review, was declared invalid.

The Kesavananda Bharati case is widely regarded as a cornerstone of Indian constitutional law. It established
judicial review as a key feature of the Constitution and placed a check on the potentially limitless power of
Parliament to amend the Constitution, thereby reinforcing the separation of powers and ensuring the protection
of core constitutional values.

Question : - what is in article 368?
Answer : -

Article 368, located in Part XX of the Indian Constitution, deals with the power of Parliament to amend the
Constitution and the procedure for doing so. It outlines the formal methods for making changes to the
Constitution, whether through addition, variation, or repeal of any of its provisions.

Key provisions of Article 368

Article 368 grants Parliament constituent power to amend the Constitution, distinct from its ordinary legislative
power. An amendment is initiated through a Bill introduced in either House of Parliament, requiring a special
majority in each house. This special majority includes a majority of the total membership and at least two-thirds
of the members present and voting. Amendments affecting the federal structure also require ratification by at
least half of the state legislatures by a simple majority. This includes provisions regarding the election of the
President, the extent of executive power, the Supreme Court and High Courts, and representation of states in
Parliament. After parliamentary approval (and state ratification if necessary), the President must give assent to
the Bill.

Limitations on the amending power

The Supreme Court, in Kesavananda Bharati v. State of Kerala (1973), established that Parliament's amending
power under Article 368 is subject to the "Basic Structure" of the Constitution. This means Parliament cannot alter
the fundamental features of the Constitution, such as its democratic, federal, and secular nature.

14
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Question :- what is the case of Sajjan sigh vs state of Rajasthan?

Answer : -

The case of Sajjan Singh vs. the State of Rajasthan (1965) was a landmark Indian Supreme Court decision that
addressed the power of Parliament to amend Fundamental Rights. It upheld the earlier ruling in Shankari Prasad
vs. Union of India (1951), affirming that Parliament could amend any part of the Constitution, including Part lll,
which contains Fundamental Rights.

Background of the case

The case originated from a challenge to the Constitution (Seventeenth Amendment) Act, 1964, which aimed to
protect state land reform laws by adding them to the Ninth Schedule. Affected landowners, including Sajjan Singh,
contested the amendment, arguing it infringed upon their Fundamental Right to property. The core legal question
was whether Parliament's amending power under Article 368 extended to Fundamental Rights and if an
amendment could be challenged under Article 13(2).

Supreme Court's judgment

In a 3:2 majority, the Supreme Court validated the 17th Amendment. The majority view was that Article 368
provided broad power to amend any part of the Constitution, including Fundamental Rights. They also reiterated
the stance from the Shankari Prasad case that a constitutional amendment under Article 368 is not considered
"law" under Article 13(2). The court reasoned that the 17th Amendment facilitated socio-economic reforms and
did not substantially impact the powers of the High Courts.

Queston :- what is the case goulak nath vs state of Punjab?
Answer :-

The Golaknath vs. State of Punjab case, decided in 1967 by an 11-judge bench of the Supreme Court of India,
held that Parliament could not amend Fundamental Rights. The case is significant for overturning previous judicial
decisions that had given Parliament extensive power to amend the Constitution.

The 11-judge bench The bench for this case was headed by Chief Justice K. Subba Rao.
Background of the case

The case originated from the Punjab Security and Land Tenures Act, 1953, which restricted the amount of land a
family could own. This affected the Golaknath family, who owned over 500 acres of farmland in Jalandhar. They
challenged the constitutionality of the act, arguing that it violated their Fundamental Rights to acquire and hold
property (Article 19(1)(f)).

Key issues

The court considered whether Parliament could amend Fundamental Rights and if a constitutional amendment fell
under the definition of "law" in Article 13(2).

The majority ruling

The Supreme Court, with a 6:5 majority, ruled that Parliament lacked the power to amend Fundamental Rights. It
held that a constitutional amendment is considered "law" under Article 13(2), making any amendment that
infringes upon a Fundamental Right void. The court clarified that Article 368 outlines the amendment procedure
but does not grant the power to amend fundamental aspects, suggesting this power stems from ordinary
legislative authority. This decision prospectively overruled previous judgments in Shankari Prasad and Sajjan
Singh, which had allowed Parliament to amend Fundamental Rights. The court introduced prospective overruling,
meaning the decision applied to future amendments but did not invalidate past ones like the 1st and 17th
Amendments.

15



CONSTITUTION 25.8.25 TO 29.8.25
Aftermath and significance

The Golaknath judgment led to a significant conflict between the judiciary and Parliament. In response,
Parliament passed the 24th Amendment in 1971, asserting its power to amend any part of the Constitution and
stating that a constitutional amendment is not "law" under Article 13. The Golaknath decision was later
overturned by the Kesavananda Bharati case in 1973, which upheld Parliament's amending power but
introduced the "Basic Structure Doctrine" as a limitation.

Case sequence
Sajjan Singh vs. the State of Rajasthan (1965)
The Golaknath vs. State of Punjab case, decided in 1967 by an 11-judge bench of the Supreme Court of India,

Kesavananda Bharati case in 1973,

** fundamental rights in section 3 could not be change in any manners.

Question :- what is in article 13?

Anwer : -

Article 13 of the Indian Constitution is a pivotal HEF:I'E[UT, ﬁvﬁ?m TITT AT eI T provision that serves as a
bulwark 9T, EREfIET, J&IT-ATeed, ?IT:E?ZITWW Fundamental Rights by declaring that any law inconsistent

with or in derogation of these rights is void. It establishes the principle of judicial review, enabling the Supreme
Court and High Courts to strike down unconstitutional laws.

Article 13 is organized into four distinct clauses:
Article 13(1): Pre-Constitution laws

e This clause addresses laws that were in force in India before the Constitution was enacted on January 26,
1950.

e It states that any pre-existing law that conflicts with the provisions of the Fundamental Rights (Part Il1)
becomes void to the extent of that inconsistency.

e The Supreme Court has clarified that such laws are not entirely wiped out but merely &del, #TH, A%,

JT AGS become "eclipsed" & o=l or dormant. If the relevant Fundamental Right is later amended, the
eclipsed law can become operative again. This is known as the Doctrine of Eclipse.

Article 13(2): Post-Constitution laws

e This clause prohibits the State from enacting laws that abridge rights in Part lll, declaring such laws void to
the extent of the contravention.

e The Doctrine ﬁl?:\’fﬁﬁ, A, TR ar freT of Severability is applied by the court, allowing for only the

unconstitutional part of a law to be voided if the remainder can function independently.
Article 13(3): Definition of 'law’

e This clause broadly defines "law" to include ordinances, orders, bye-laws, rules, regulations, notifications,
and customs or usages having the force of law. This broad definition ensures various state actions are
subject to judicial scrutiny against Fundamental Rights.

Article 13(4): Constitutional amendments
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o Added by the 24th Amendment Act of 1971, this clause states that Article 13 does not apply to
constitutional amendments made under Article 368. This amendment followed the Golaknath v. State of
Punjab case where the Supreme Court held that amendments were "laws" under Article 13.

e In Kesavananda Bharati v. State of Kerala (1973), the Court upheld the 24th Amendment but introduced
the Basic Structure Doctrine, which limits Parliament's power to amend the core features of the
Constitution.
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Question :- power of the president and vice president?

Answer :-
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The powers of the President and Vice President of India are outlined in the Indian Constitution. The President
holds a largely ceremonial position as the head of state, while the Vice President's primary role is legislative, but
also includes acting as President in certain circumstances.

Powers of the President of India
The President's powers fall into several categories:
Executive powers
e Head of the executive: All executive actions of the government are formally taken in the President's name.

e Appointments: The President appoints the Prime Minister, other members of the Council of Ministers, the
Chief Justice and judges of the Supreme Court and High Courts, the Attorney General, the Comptroller and
Auditor General, and the Chief Election Commissioner.

e Military command: The President is the supreme commander of the Indian Armed Forces.

Legislative powers

e Parliamentary functions: The President summons, prorogues, and addresses Parliament (i?él p=

3’9 "HHA AT ‘H‘:H-ll@d CXGIE che',c\l %:I) . The President can also dissolve the Lok Sabha.

e Ordinances: The President can issue ordinances when Parliament is not in session. These have the same
legal force as a law passed by Parliament but must be approved by Parliament within six weeks of
reassembly.

e Assent to bills: For a bill to become a law, it must receive the President's assent.
Emergency powers

e National Emergency (Article 352): Can be declared in cases of war, external aggression, or armed
rebellion.

e State Emergency (Article 356): The President can assume the functions of a state's government if
constitutional machinery fails. This is also known as "President's Rule".

¢ Financial Emergency (Article 360): Can be proclaimed if India's financial stability is threatened. This has
never been declared in India.

Judicial powers

e Pardoning power (Article 72): The President can grant pardons &THT, reprieves EICCELH respites fa1#, or
remissions IRE of punishment.

e Advisory jurisdiction: The President can seek the Supreme Court's advisory opinion on a question of law or
a matter of public importance.

Powers of the Vice President of India
The Vice President holds a dual role with both legislative and executive functions.
Legislative role

e Ex-officio Chairman of the Rajya Sabha: The Vice President presides over the proceedings of the Rajya
Sabha (the Council of States).

e Tie-breaking vote: As Chairman, the Vice President can cast a tie-breaking vote.
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Executive role

Acting President: The Vice President acts as President in the event of a vacancy in the President's office
due to various circumstances such as resignation, removal, death, or inability to perform duties due to
absence or illness. While acting as President, the Vice President does not perform the duties of the Rajya
Sabha Chairman and can act as President for a maximum of six months until a new President is elected.
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Question :- from which country we have borrow of our directive principle?
Answer : -

The Directive Principles of State Policy (DPSP) were borrowed from the Constitution of Ireland. The Irish
constitution, in turn, was influenced by the Spanish Constitution.

The framers of the Indian Constitution, especially B.R. Ambedkar, were inspired by the Irish model's emphasis
on social and economic principles for a modern democratic state. The inclusion of DPSPs was a way to
establish a "welfare state" by outlining socio-economic goals, in addition to the political democracy
guaranteed by Fundamental Rights.

Other features borrowed from Ireland
In addition to the DPSP, India also adopted other features from the Irish Constitution:

e Nomination of members to Rajya Sabha: The President nominates members to the Rajya Sabha who have
special knowledge or practical experience in literature, science, art, and social service.

e Method of presidential election: The system for electing the President of India is modelled on the Irish
system of proportional representation by means of a single transferable vote.

Question :- what is the bill 130? Recently introduce in parliament.
Anwer :- jail in 30 days resign the minister.

Bill 130, or the Constitution (One Hundred and Thirtieth Amendment) Bill, 2025, was introduced in the Lok
Sabha on August 20, 2025, during the monsoon session of Parliament. It was introduced by Union Home
Minister Amit Shah. The Bill proposes to amend Articles 75 and 164 of the Constitution to establish a
mechanism for the removal of ministers, including the Prime Minister and Chief Ministers, who are arrested
on serious charges and held in custody.

Key provisions of the Bill

e Automatic removal: If a Union or State Minister is arrested for a serious offense—one punishable by a
minimum of five years' imprisonment—and is held in continuous custody for 30 days, they would be
automatically removed from their post.

*** president can add and advise of the working on the ministry.

Question :- from where we have adopted the president concept?

Answer : - USA
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The concept of the Indian President is a synthesis of ideas from several countries, primarily Ireland, the United
Kingdom, and the United States, adapted to suit India's unique constitutional framework. The specific aspects
of the President's role were borrowed from these different sources.

Ireland: Method of election

India adopted the method of electing its president from the Constitution of Ireland. This method is a system
of proportional representation by means of the single transferable vote, which is used by an electoral college.

France: Republican form

The concept of India being a "Republic" with an elected head of state, rather than a hereditary monarch, was
influenced by the French Constitution. This principle ensures the President is elected for a fixed term,
upholding the country's democratic principles
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**** president is not a member of rajya sabha.

**** speaker is the member of the house.

Impeachment is in the article 61

T & HRTRIN &1 Ufehd BT Ieerd WRT HiIH & v 61 H fban man g1
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The procedure for the impeachment of the President is outlined in Article 61 of the Indian Constitution.

This procedure is used to remove the President for "violation of the Constitution." Its main features are as
follows:

e Initiation in a House: Impeachment proceedings can be initiated in either House of Parliament (Lok Sabha
or Rajya Sabha).

e Special Majority: The resolution must be passed by a special majority of not less than two-thirds of the
total membership of the House where it is initiated.

e Role of the Other House: After one House passes the resolution, it is sent to the other House for
investigation of the charges.

e Final Resolution: If the second House also passes the resolution with a two-thirds majority after the
investigation, the President is removed from office.

e Notice Requirement: Before moving the impeachment resolution, a minimum of 14 days' notice must be
given, signed by at least one-fourth of the members of the House.

Impeachment on any judge?

While no judge in India has been successfully removed from office through a full impeachment process,
several have faced the procedure, and some resigned before it could be completed. The impeachment
procedure for judges is governed by the Judges (Inquiry) Act, 1968, and applies to judges of both the Supreme
Court and High Courts.

Judges who have faced the impeachment process
Several judges in India have faced impeachment proceedings:

e Justice V. Ramaswami (Supreme Court, 1993): An inquiry committee found him guilty of financial and
administrative irregularities, but the impeachment motion in the Lok Sabha failed to pass due to
insufficient votes.

e Justice Soumitra Sen (Calcutta High Court, 2011): The Rajya Sabha passed an impeachment motion
against him for misappropriating public funds, but he resigned before the motion went to the Lok Sabha.
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e Justice P.D. Dinakaran (Sikkim High Court, 2011): Faced removal proceedings in the Rajya Sabha over
accusations of misconduct and corruption, but resigned before the process concluded.

e Justice J.B. Pardiwala (Gujarat High Court, 2015): An impeachment motion was initiated in the Rajya
Sabha regarding remarks on the reservation policy but was later withdrawn.

e Justice S.K. Gangele (Madhya Pradesh High Court, 2015): Faced accusations of sexual harassment, but an
inquiry found insufficient evidence.

e Justice C.V. Nagarjuna Reddy (High Court of Andhra Pradesh and Telangana, 2017): Impeachment
motions were initiated in Parliament over allegations of financial misconduct and victimization, but the
process stalled.

e Chief Justice of India Dipak Misra (Supreme Court, 2018): Opposition parties proposed an impeachment
motion over administrative misconduct and case allocation, but it was rejected by the Vice President.

Recent developments (2025) for impeachment motion.

In 2025, an impeachment motion was initiated against former Delhi High Court judge Justice Yashwant
Varma. Another motion was moved against Justice Shekhar Kumar Yadav of the Allahabad High Court.

Reasons for a lack of successful impeachment

Successful impeachment of judges in India is difficult due to several factors: the requirement of a special
majority in both houses of Parliament, the political nature of the process, and the option for judges to resign
before completion, which allows them to retain retirement benefits.
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Question :- what is article 143?

Answer :-

Article 143 of the Indian Constitution grants the President the power to consult the Supreme Court and seek
its advisory opinion on matters of public importance. This power is known as the Supreme Court's advisory
jurisdiction. The Supreme Court's opinion is not a judicial pronouncement and is not legally binding on the
President.

The statement "The President may seek the advice from the Supreme Court, and the Supreme Court may
give advice" is partially correct because the situation depends on which clause of Article 143 is being used.

When the Supreme Court may give its opinion (Article 143(1))
e The President's power: The President "may" refer a question of law or fact that is of public importance.

e The Supreme Court's discretion: The Supreme Court "may" report its opinion on the matter. It is not
obligated to provide an opinion. In fact, the Supreme Court has previously declined to offer an opinion on
a reference.

When the Supreme Court shall give its opinion (Article 143(2))

e The President's power: The President "may" refer a dispute arising out of a pre-Constitution treaty,
agreement, or similar instrument.
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e The Supreme Court's obligation: In this specific case, the Supreme Court "shall" report its opinion to the
President. It is obligated to give its advice.

Summary of accuracy

Your statement correctly describes the situation under Article 143(1), where the Supreme Court has the
discretion to offer its advice. However, it misses the distinction in Article 143(2), where the Supreme Court has
no discretion and must provide its opinion.

Reference case state of tamilnadu vs governor of Tamilnadu.

The reference case is State of Tamil Nadu vs. Governor of Tamil Nadu, in which the Supreme Court delivered a
landmark judgment on April 8, 2025. The case arose from a prolonged standoff between the Tamil Nadu
government and then-Governor R.N. Ravi regarding the delayed assent to several bills passed by the state
legislative assembly.

Background of the dispute

e Prolonged inaction: Between November 2020 and April 2023, the Tamil Nadu legislature passed 13 bills.
Governor Ravi either withheld his assent or returned 10 of these bills without any timely communication.

e Repeated passage by assembly: The state assembly, having re-approved the bills without significant
changes, sent them back to the Governor. However, the Governor reserved these re-passed bills for the
President's consideration under Article 201, a move the court later found unconstitutional.

e Writ petition: The Tamil Nadu government, led by the DMK, filed a writ petition in the Supreme Court,
challenging the Governor's prolonged inaction and perceived misuse of power.

Supreme Court's judgment

A Division Bench of Justices J.B. Pardiwala and R. Mahadevan delivered the unanimous verdict on April 8,
2025.

Time line in this case for governor and president.

In the April 8, 2025 judgment in State of Tamil Nadu vs. Governor of Tamil Nadu, the Supreme Court
established specific timelines for Governors to act on bills. The judgment was a significant intervention
against the indefinite delays, or "pocket veto," of bills by Governors.

article 142 is the RAM BAAN for supreme court.

Power of this article 142 borrow from Canada??? no000000000

Question :- what is legislative assembly and what is legislative council?
Anwer :-

Legislative council is in 6 states only.

Question : -What is fundamental duty? And why it is?

Answer : - there is a right there is a duty.

What is article 42 amendment add article 15 (A) from A to K.
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The 42nd Amendment Act of 1976 added Article 51A, not Article 15(A). This new article introduced a list of
ten Fundamental Duties for citizens, categorized as sub-clauses (a) to (j). The sub-clause (k) was added later by
the 86th Amendment in 2002.

Fundamental duties under Article 51A

Article 51A outlines several fundamental duties for citizens, which are considered moral obligations and are
not enforceable by courts. These duties, categorized as (a) through (j), include respecting the Constitution,
following ideals of the freedom struggle, protecting sovereignty and unity, defending the country, promoting
harmony, preserving diverse culture, protecting the environment, developing scientific thinking, protecting
public property, and striving for excellence.

Fundamental right and fundamental duty.

Aspect Fundamental Rights Fundamental Duties
Constitutional Enshrined in Part Ill (Articles 12-35) of the Contained in Part IV-A (Article 51A).
Basis Constitution.
Justiciability Justiciable and legally enforceable by courts. Non-justiciable and not legally enforceable
A person can move the High Court or by courts.
Supreme Court if their rights are violated.
Scope Empowers and protects individual liberties Reminds citizens of their civic
and freedoms against arbitrary state actions.  responsibilities towards the nation and
society.
Nature Considered entitlements or claims that an Seen as moral and ethical obligations for
individual can make against the state. citizens to voluntarily fulfill.
Applicability Some rights are available to all individuals, Apply only to citizens of India.
while others are for citizens only.
Origin Present in the original Constitution of 1950. Added by the 42nd Amendment Act of
1976 on the recommendations of the
Swaran Singh Committee.
Amendment The Parliament can amend them, but notina  The Parliament can amend them easily.

The Indian Constitution lists six Fundamental Rights: the Right to Equality (Articles 14-18), Right to Freedom (Articles 19-22),

way that violates the "basic structure" of the
Constitution.

Right against Exploitation (Articles 23-24), Right to Freedom of Religion (Articles 25-28), Cultural and Educational Rights
(Articles 29-30), and Right to Constitutional Remedies (Article 32).
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The eleven Fundamental Duties, added by amendments in 1976 and 2002, include responsibilities such as respecting the
Constitution and national symbols, upholding sovereignty, defending the country, promoting harmony, preserving heritage
and environment, developing scientific temper, safeguarding public property, striving for excellence, and providing education
for children.

Question : - When 42 amendments enforce?

Answer : - The 42nd Amendment of the Indian Constitution was passed in 1976 and came into force on January 3,
1977.

The amendment was enacted during the Emergency period (1975-1977) and introduced widespread changes to
the constitution, leading it to be called a "Mini-Constitution".

The 42nd Amendment Act of 1976, often called the "Mini-Constitution," was enacted during the Emergency by
the Indira Gandhi government and brought sweeping, controversial changes to the Indian Constitution.

Key changes introduced by the 42nd Amendment
Preamble
e Added three new words: The words "Socialist," "Secular," and "Integrity" were added.

e Changed national description: Changed India from a "sovereign, democratic republic" to a "sovereign,
socialist, secular, democratic republic”.

send 51a to 51k in hindi

YR T & 3Twe 514 H, TS ARG & 11 Hifeid Sl &1 Icerd fhar man g, g it & 519 § 5197 3R 512 aob g
TR

Y HAA Y UBR 8-
o () TfIUF BT U BT R ITD TR, TRASH, TS SR AP BT GHH AT

o (W) AT YU & I TGN B! T SR I UTer BTl
o () YRA B! WYY, Thdl 3R SREST B & FHAT|
o (9) IR DI IET HRAT 3R Y YT & oY TR 51|

o (&)W AR T THRAT SR TH YT T HTaT BT FHT0r T, e, HTST, Te=T SR avf O SR Iaahe; et & qaym
& favg TUTST &1 AN AT

o () UG THIA B TRARITE TRURT BT Hew™ JHSAT 3R I F1Y G|

o (B) WIPHfad yafarur B & 3R YR FH=1, o d a4, 3ha, et 3R g=goiia e 8, a1 Siiat & Ui garvid 3aT|
o (J) 3T B, THIATG 3R FHTOH quUT YR BT HTa-T [ Rid &1

o () TS YUY B YRET FHRAT SR R A R 3@

o (3 AfdTTa SR Ao Tafafr & it &t H SHTA1 BT 3R Tg1 alfeb Y FRR Tl IR ¥ |

o (3)DEIICE IV P T DI AT P TR U HAT (863 RN GRT SIIST )

** we get fundamental right protection in article 12 against the state.

** anybody can file a rit petition under article 32 to S.C. in fundamental right and article 226 in H.C. and it is not
fall in section (lll) in the constitution.

*** under the article 141 that any case decided in S.C. will be binding for all the lower court.
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Question :- which court is more powerful?

Answer : - both the court are supplementary and complimentary of each other.
Question :- total high court in India?

Answer :- 25

Question :- total states in India?

Answer :- 28

Question :- total union territory in India?

Answer :- 8

Dadar nagar haveli + daman deep club in

The former Union Territories of Dadra and Nagar Haveli and Daman and Diu were merged in January 2020. The
merger officially took effect on January 26, 2020.

The merger was enabled by the Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories) Bill,
2019, which was passed by the Parliament of India in December 2019. The primary goal was to enhance
administrative efficiency and reduce duplication by creating a single, larger Union Territory

Question :- what was the recent amendment (106 AMENDMENT)?

Answer :- The 106th Constitutional Amendment Act, known as the Nari Shakti Vandan Adhiniyam, was enacted in
2023. It reserves one-third (33%) of seats in the Lok Sabha, state legislative assembilies, and the Delhi assembly for
women.

Key provisions include reserving one-third of seats for women (33%)in various legislative bodies, with a sub-quota
for Scheduled Caste and Scheduled Tribe women within their reserved seats. The reservation is for 15 years,
extendable by Parliament, and reserved seats will rotate after each delimitation exercise

Queston :- how many state have their own legislative council?

Answer :- As of August 2025, there are six states in India that have a legislative council (Vidhan Parishad),
functioning as the upper house of their state legislature. The states with a bicameral legislature are:

e Andhra Pradesh, Bihar, Karnataka, Maharashtra, Telangana, Uttar Pradesh

** tamilnadu want to close the legislative council and west bangal want to open the legislative council. The Tamil
Nadu Legislative Council was abolished by the AIADMK government in 1986.

***This type of amendment rule borrows from south Africa. The Indian amendment process, like South Africa's,
strikes a balance between rigidity and flexibility. It is not as simple as amending the constitution of the United
Kingdom, nor as difficult as in the United States

Definition

Amendment means making changes to the Constitution under Article 368, which empowers Parliament and
provides it with the authority to change any provision of the Constitution by following the procedure laid down in
Article 368. Till date, the Constitution of India has been amended 106 times.

And this concept of constitution amendment is borrowed from south Africa.

In our country India we have single citizen ship method which we have borrow this concept from Canada.

27



CONSTITUTION 25.8.25 TO 29.8.25
Earlier, Jammu and Kashmir had the provision of dual citizenship. However, with the abrogation of Article 370
and the enactment of the Jammu and Kashmir Reorganisation Act, 2019, the special status of the state was
withdrawn, and the arrangement of having two flags and two constitutions was abolished.

“One Nation, One Citizenship” is more of a constitutional principle, not an Act. It comes from Article 5-11 of the
Indian Constitution and the Citizenship Act, 1955.

Question :- emergency details in constitution?
Emergency Provisions (Part XVIII, Articles 352-360)

Type of Emergency Article Grounds Effect Example/Status

- Fundamental Rights under

Art. 19 suspended

War, external Declared 3 times (1962 — China war,

National 352  aggression, or armed i Ce_ntre gets power over State 1971 - Pakistan war, 1975 — Internal
Emergency rebellion subjects Emergency)

- Life of Lok Sabha can be

extended

- President assumes State
State Emergency / 356 Failure of constitutional govt. powers Imposed 100+ times (e.g., J&K, Punjab,
President’s Rule machinery in a State - Parliament exercises State ~ Uttarakhand, etc.)

Legislature powers

- Union controls financial
Financial Threat to financial matters of States

360 stability or credit of - Salaries of govt. Never declared till date
Emergency . .
India employees/judges can be

reduced
India borrowed the concept of Emergency provisions (Articles 352—-360) from the Weimar Constitution of Germany (1919).
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