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Definition of the Concept of Crime

Crime is a wrongful act prohibited by law, considered an offense against the state or society, which is
punishable under criminal law through penalties such as imprisonment, fines, or other sanctions, as defined by
statutes like the Indian Penal Code, 1860 (IPC) in India.

Key Elements of the Concept of Crime

1.

Wrongful Act (Actus Reus):

o Acrime involves a voluntary act or omission that violates a legal prohibition. For example, theft
(IPC Section 378) requires the act of taking someone’s property without consent.

Mental Intent (Mens Rea):

o Most crimes require a guilty mind or intent, such as knowledge, recklessness, or purpose. For
instance, murder (IPC Section 300) requires intent to cause death or grievous harm.

Offense Against the State:

o Unlike torts, which are civil wrongs against individuals, crimes are offenses against public order
or the state, even if they harm individuals. The state prosecutes crimes to maintain societal
order.

Punishable by Law:

o Crimes are addressed through penalties prescribed by statutes, such as imprisonment, fines, or
community service, as opposed to torts, which primarily involve compensation (damages).

o InIndia, punishments are outlined in the IPC or other laws like the Bharatiya Nyaya Sanhita,
2023 (BNS), which has replaced the IPC in some contexts.

Defined by Statute:

o Crimes are codified in statutes (e.g., IPC, BNS) or other criminal laws, ensuring no act is a crime
unless explicitly prohibited (principle of nullum crimen sine lege). Nullum crimen sine lege is a
Latin legal maxim that means "no crime without law". It is a foundational principle of modern
criminal law, also known as the principle of legality

Bharatiya Nyaya Sanhita, 2023 (BNS): The BNS, effective from July 1, 2024, has replaced the IPC in
India. It redefines crimes and punishments, emphasizing modern challenges like cybercrime and
terrorism, but retains the core concept of crime as a state-prosecuted wrong.

Criminal Procedure Code, 1973 (CrPC): Governs the process for investigating and prosecuting crimes,
outlining procedures for arrest, trial, and punishment.

Indian Constitution:

Relevance to Winfield and Fraser’s Definitions of Torts

Winfield: Defines a tort as a breach of a duty fixed by law, owed to persons generally, redressable by
unliquidated damages. This contrasts with crime, where the duty is owed to the state, and punishment
(not just damages) is the remedy. Winfield’s broad approach (allowing new torts) doesn’t apply to
crimes, which require statutory definition.

Fraser: Defines a tort as an infringement of a right in rem, giving rise to compensation. Crimes,
however, involve public wrongs, and their remedies (e.g., imprisonment) differ from torts’ focus on
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individual compensation. (Infringement is a legal term for a violation, breach, or unauthorized act
that goes against a rule, law, agreement, or a person's rights.)

e Section 2(m), Limitation Act, 1963: Defines a tort as a civil wrong not exclusively a breach of contract
or trust, explicitly distinguishing it from crimes, which are governed by criminal statutes like the
IPC/BNS.

¢ Examples of Crimes in India:
o Murder (BNS Section 103, formerly IPC Section 302): Punishable by death or life imprisonment.
o Theft (BNS Section 303, formerly IPC Section 378): Punishable by imprisonment or fine.
o Criminal Defamation (Section 499): Can overlap with tort law but is prosecuted as a crime.

o Cybercrime (e.g., under IT Act, 2000): Reflects modern crimes not covered by tort law.

Indian Penal Code, 1860 (IPC) B N S 1-07-2024
WHAT IS CHEPTOR 20
Assuming you are referring to the Indian Constitution, there is no "Cheptor 20". However, there is a

Part XX, which is dedicated to the amendment of the Constitution. This part consists of a single, highly
significant article: Article 368.

What Article 368 contains
Article 368 deals with the following:

e Power to amend: It grants Parliament the power to amend the Constitution and details the procedure
for doing so.

e Procedure for amendment: The process for amending the Constitution requires a special majority in
both houses of Parliament, and in some cases, the ratification of at least half of the state legislatures.

e Constituent power: It empowers Parliament to amend the Constitution by way of addition, variation, or
repeal of any provision.

e Limitations: The Supreme Court, in the landmark Kesavananda Bharati case (1973), used Article 368
to establish the "basic structure doctrine," holding that while Parliament can amend any part of the
Constitution, it cannot alter its fundamental or "basic" features.

WHAT IS IN SECTON 358 ( EMERGENCY )

Article 358 of the Indian Constitution, which deals with the suspension of fundamental rights during an
emergency. Here's a breakdown of what Article 358 contains:

Suspension of Article 19 during an external emergency

e Automatic suspension: When a proclamation of National Emergency is declared due to war or external
aggression, Article 358 automatically and immediately suspends the six fundamental freedoms
guaranteed by Article 19.

e Not for internal emergency: The 44th Amendment Act of 1978 changed Article 358 so that Article 19
cannot be suspended during an emergency declared on the grounds of "armed rebellion" (which
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replaced the earlier ground of "internal disturbance"). An "armed rebellion" is a violent, organized
uprising by a group of people against their government or ruling authority, using weapons and force.

State power expanded: During this time, the state has the power to make laws or take executive
actions that go against the rights in Article 19, and these actions cannot be challenged in court. 3fJ=5g
358 P FTER, T AP SUTASTA P! UV B! ST &, I o Pl BT S AT SRIGRI HRATs B B HUBR et
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Temporary effect: Any law made under Article 358 becomes invalid as soon as the emergency ceases to
operate. However, executive actions taken during the emergency remain valid. 3/J@5g 358 & dgd S=1T
T BIs N BT, SHTUTADTA THI BId 81, 39 WHT d 3T 81 91l &, ord a1 I 98 S 19 & USRI & a1
ST T

Recital requirement: Any law made that suspends Article 19 rights must explicitly state that it is in
relation to the Proclamation of Emergency. 5/ & & gRT 3¢ 19 & HASHRI &I Fafad fearsmare,
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Comparison with Article 359

It's important to distinguish Article 358 from Article 359, which also deals with the suspension of fundamental
rights during an emergency.

Article 358: Automatically suspends the rights under Article 19 during an external emergency.

Article 359: Allows the President, by an order, to suspend the right to move any court for the
enforcement of specific fundamental rights (except for Articles 20 and 21), during both external and
internal emergencies.

INDIAN CONSTITUTION DEVIDED IN PARTS ?

Yes, the Indian Constitution is divided into parts

. Originally, it contained 22 parts, but through various amendments, it has been expanded to 25 parts.
These parts group together articles on similar subjects to provide a clear and organized structure for
the document.

For instance, Part | of the Constitution covers the Union and its Territories (Articles 1-4).

Part Il of the Indian Constitution, which includes Articles 5 to 11, deals with Citizenship. It defines who was a

citizen at the time the Constitution came into effect and empowers Parliament to regulate the right of

citizenship by law.

Part Ill of the Indian Constitution, covering Articles 12 to 35, contains the Fundamental Rights. These are a set

of essential liberties and entitlements guaranteed to every citizen, and in some cases, to all persons, that are

considered essential for the development of the individual and to preserve human dignity

The term you are referring to is the Commission of Sati (Prevention) Act, 1987. This law was enacted by the

Parliament of India to prevent the practice of sati and to prohibit its glorification.

The Act was a direct response to the highly publicized case of Roop Kanwar, an 18-year-old widow who was
burned alive on her husband's funeral pyre in Rajasthan in 1987. THE LAST SATI.
Who will fight against this sati pratha?
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¢ Raja Ram Mohan Roy: The most prominent Indian social reformer who vociferously campaigned
against sati in the early 19th century. After witnessing his own sister-in-law's forced immolation, he
published tracts and founded the Brahmo Samaj to oppose the practice, arguing it had no sanction in
ancient Hindu scriptures.

e Lord William Bentinck: The Governor-General of British India who passed the Bengal Sati Regulation
in 1829, which made the practice illegal and punishable by law. He acted on the persistent
campaigning of Raja Ram Mohan Roy.

e Akbar: The Mughal emperor who, in 1582, ordered his officials to stop the immolation of women if
they were being forced. He offered pensions and other aid to widows as an alternative.

e Afonso de Albuquerque: The Portuguese general who abolished the practice of sati in Goa in 1510.

¢ William Carey and Christian Missionaries: Christian missionaries in India also campaigned against the
practice on humanitarian grounds.

e Grassroots Activists: In the modern era, particularly after the Roop Kanwar incident in 1987, women's
rights organizations and civil society groups fiercely campaigned for stronger laws to prevent and
punish the practice and its glorification.

2. Those who challenged the Sati (Prevention) Act, 1987 (hindus was against this law)

At the time of the law's passage and earlier attempts to ban sati, there was opposition from orthodox and
conservative sections of the Hindu community.

A new crime is added in BNS that is cyber crime And also add mob inching in BNS

Definition of Crime

A crime is an act or omission, intentionally or recklessly committed, which violates a legal duty established
by statute, causing harm to society or individuals and is punishable by the state through penalties such as
imprisonment or fines.

If we don’t perform out moral duty that is not a crime.
Like if we don’t pay anything to bagger that is not a crime.

If anybody fall into a lake and after we know swimming we cannot save his life that is not a crime.

What is element of crime?

Person sect2(26)

Mens ria  guilty mind or wrong intention.

Actus reus execute physical act performance must be happened.

Tnjury sec2 (14) it means any type of injuries.

Difference between sect 2 (14) in bns and sect 44 ipc.?
Section 2(14) of BNS
This section provides a definition of the term "injury".

e It states that "injury" means any harm, of any kind, that is caused illegally to any person.
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e This harm can be to a person's body, mind, reputation, or property.

e The definition in BNS Section 2(14) is identical in meaning to the definition of "injury" that was

previously given in Section 44 of the IPC, although the word "denotes" was changed to "means".

Section 44 of IPC (Now replaced)

This section of the IPC did not deal with "injury" but with the right of private defence.

e It covered the right of private defence against a deadly assault, especially in a situation where
exercising that right could risk harming an innocent person.

e The provision extended the right of private defence to cover that risk when a person reasonably fears
death from an attack and cannot defend themselves without it.

e This provision, formerly Section 106 of the IPC, has been moved to Section 44 in the new Bharatiya
Nyaya Sanhita.

Summary of comparison

Feature

Topic

Old Law
Equivalent

Legal Role

Section 2(14) of BNS

Defines "injury" as any illegally caused
harm to a person's body, mind,
reputation, or property.

This section is the new version of the
definition of "injury," which was found
in the old IPC Section 44.

A definitional provision that lays the

foundation for offenses involving harm.

Section 44 of the new BNS (formerly IPC)

Defines the right of private defence in situations
where saving oneself from a deadly assault might
risk harm to an innocent bystander.

This section replaces IPC Section 106.

A provision that defines a general exception to
criminal liability under the right of self-defence.

A person is like a individual person

A company treated as a artificial person

Question: - how a crime creates?

Answer: - The underlying legal principle

The key to all these crimes is the guilty mind, or mens rea. The phrases "knowingly" and "fraudulently"
establish the intent required for a crime to occur, distinguishing it from an accident. The "adding" of
something, such as a false statement, a forged signature, or falsified information, serves as the "guilty act,

or actus reus"

Case John Rylands vs Thomas Fletcher.

The original case
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Defendant: John Rylands, a mill owner, built a reservoir on his land to supply water for his mill.
Plaintiff: Thomas Fletcher, who operated an adjacent coal mine.

Incident: Water from Rylands' reservoir escaped through old, unsealed mine shafts beneath his land
and flooded Fletcher's mine, causing extensive damage.

Ruling: The court held Rylands strictly liable for the damage, despite him not being negligent himself
(he had hired competent contractors). The court found that the storage of a large quantity of water
was a "non-natural" use of the land and that Rylands was responsible for the consequences of its
escape.

Type of punishment in bns?
It is mention in

The types of punishment for offenders under the Bharatiya Nyaya Sanhita (BNS) are mentioned
in Section 4. This section is part of Chapter Il, which deals with general explanations of punishments.

Types of punishments under Section 4, BNS and it was in sect 53 in ipc.

The BNS introduces community service as a new form of punishment, expanding on the five types
listed in the older Indian Penal Code. The six punishments are:

Death penalty: Reserved for the most serious offenses, typically in the "rarest of rare" cases.

Imprisonment for life: This means imprisonment for the remainder of a person's natural life, though it
can be commuted. For calculation purposes in certain contexts, it may be treated as 20 years.

Imprisonment: This is of two types:

Rigorous: Involves hard labor, such as mining or construction.
Simple: Does not involve hard labor and is for lesser offenses.
Forfeiture of property: The state confiscates the offender's assets.
Fine: A monetary penalty.

Community service: A new, reformative punishment requiring the offender to perform unpaid work for
public benefit, such as maintaining a library or cleaning public areas.

Section 8: Describes the amount of fines and rules for imprisonment in default of payment.

Sections 11 and 12: Cover the rules and limits of solitary confinement as part of rigorous
imprisonment.

Section 13: Provides for enhanced punishment for certain repeat offenders.

In article 141 details are given below.

Article 141 of the Indian Constitution states that the law declared by the Supreme Court is binding on
all courts within the territory of India. This provision is the constitutional basis for the doctrine
(Rrsia, 1, faaRuRT a1 A& 8 1 )of judicial precedent in India, known as stare decisis.

Key implications of Article 141

Article 141 establishes the Supreme Court as the highest judicial authority in India, creating a hierarchy
that requires lower courts to follow its legal interpretations. This principle promotes consistency and

6



BNS 25.8.25TO 29.8.25

uniformity in how laws are applied throughout the nation. The binding portion of a Supreme Court
ruling is its ratio decidendi, ("Fufa &1 HRU" | \while obiter dicta ("3& 81 #87 7ar) are not legally binding
but can hold persuasive influence. There are exceptions, such as decisions made per incuriam or when
a larger bench of the Supreme Court overturns a previous ruling. While the Supreme Court's
pronouncements are binding on other courts, Parliament retains the power to alter precedent through
new legislation, provided it stays within constitutional boundaries

Question :- What is the doctrine of stare decisis?

Stare decisis is a Latin term that means "to stand by things decided". It is a legal doctrine that
obligates courts to follow judicial precedents—the legal principles and rules established in previous,
similar cases—when making decisions.

This doctrine is a cornerstone of common law systems, including India's, and it serves several key
purposes.

Key objectives of stare decisis

Consistency: It ensures that similar cases are treated and decided in a similar manner, reinforcing
public confidence in the judicial system.

Predictability: It provides individuals and businesses with a reliable basis to predict legal outcomes,
allowing them to plan their actions accordingly.

Judicial Efficiency: It reduces the burden on courts by minimizing the need to re-litigate legal principles
that have already been settled.

Judicial Integrity: It promotes a sense of fairness and stability, discouraging judges from making
arbitrary decisions.

The doctrine in India
In India, the principle of stare decisis is enshrined in Article 141 of the Constitution.

Binding precedent: Article 141 states that the "law declared by the Supreme Court shall be binding
on all courts within the territory of India". This means that lower courts must follow the legal
reasoning (ratio decidendi) of a Supreme Court ruling.

Flexibility for higher courts: While lower courts are bound by precedent from higher courts, the
Supreme Court is not rigidly bound by its own previous decisions. It can and has departed from its
past rulings in special circumstances, especially when they are found to be erroneous or no longer
suitable for a changed society.

Mens rea is missing so court declare no guilty. Ref case Nathu lal vs state of mp air 1966

The landmark Indian Supreme Court case of Nathulal v. State of Madhya Pradesh (AIR 1966 SC 43) established
that a guilty mind (mens rea) is an essential ingredient of a criminal offense unless the statute explicitly or by

necessary implication excludes it.

Facts of the case

Nathulal, a foodgrain dealer, was prosecuted under the Essential Commodities Act, 1955, for stocking wheat

for sale without a license. He had applied for a license, paid the fee, and believed a license would be issued,
especially after receiving assurances from an Inspector. The trial court acquitted him based on lack of criminal

7
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intent, but the High Court reversed this, stating mens rea was not required. Nathulal then appealed to the
Supreme Court.

Case example for the stage of crime
Ram Narain popli vs cbi 2003

The case of Ram Narain Popli v. Central Bureau of Investigation (2003) 3 SCC 641 was a significant Supreme
Court of India judgment related to the 1992 securities scam orchestrated by stockbroker Harshad Mehta. The
case dealt with the criminal conspiracy and fraud involved in diverting public funds from public sector
undertakings to Harshad Mehta's account.

What is article 129
Article 129 of the Indian Constitution declares that the

Supreme Court shall be a court of record. This grants the Court specific powers and authority that are vital to
the Indian judicial system.

Key implications of Article 129

1. Permanent record of proceedings: A court of record maintains permanent, authoritative records of its
proceedings, judgments, and rulings.

1. These records serve as conclusive evidence in all courts and cannot be challenged when presented.

2. The decisions of the Supreme Court become binding legal precedents for all lower courts throughout
the country.

2. Power to punish for contempt: As a court of record, the Supreme Court has the inherent
(3fafifea, Ty, ffgd, a1 S=Ieid) power to punish individuals for contempt of itself.

1. Civil contempt involves wilful disobedience of a court order.

2. Criminal contempt includes acts that scandalize or lower the authority of the court, or interfere with
the administration of justice.

3. The Supreme Court can initiate contempt proceedings on its own motion (suo motu).

3. Jurisdiction over subordinate courts: Through judicial interpretation, the Supreme Court's power to
punish for contempt also extends to contempt committed against subordinate courts, including High
Courts. This enhances the Supreme Court's supervisory jurisdiction over the entire Indian judiciary.

what is the mean of (suo motu).
The term

suo motu is a Latin legal phrase that means "on its own motion". It refers to an action taken by a court or
government authority on its own initiative, without being prompted by a formal petition or complaint from
any external party.

Key aspects of suo motu action
Proactive role

Suo motu power allows the judiciary to act proactively in the interest of justice. It is a vital tool for judicial
activism, empowering courts to address urgent matters of public importance or systemic injustices that
may have otherwise gone unaddressed.
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Courts can take suo motu notice of a matter based on various sources of information, including:
e Media reports: A high-profile news story about a violation of human rights or a systemic failure.
Key aspects of Article 141

e Binding precedent: The "law declared" by the Supreme Court serves as a binding precedent for all
other courts, including High Courts and subordinate courts. This principle is known as stare decisis,
which means "to stand by things decided".

e What is binding: Not every word in a Supreme Court judgment is binding. The binding part is the ratio
decidendi, which is the legal principle or rationale on which the case was decided. Any passing
observations or comments are known as obiter dictum "3 g Hg1 TaT" a1 "R WO and are not
binding.

e Supreme Court is not bound by its own decisions: While its rulings bind all lower courts, the Supreme
Court is not bound by its own previous decisions. It has the power to overrule its own judgments,
especially when it believes an earlier decision was made in error or is no longer relevant due to
changing times.

e Objective: The main objective of Article 141 is to ensure certainty and stability in the law. It guarantees
that a legal issue, once settled by the highest court, will be applied uniformly across the nation.

CRLJ criminal law jurnal
EC
INDIAN KANOON CAL REPORT

Mens rea is missing so court declare no quilty. Nathu lal vs state of mp air 1966

The landmark Indian Supreme Court case of Nathulal v. State of Madhya Pradesh (AIR 1966 SC 43) established
that a guilty mind (mens rea) is an essential ingredient of a criminal offense unless the statute explicitly or by
necessary implication excludes it.

Facts of the case

Nathulal, a foodgrain dealer, was prosecuted under the Essential Commodities Act, 1955, for stocking wheat
for sale without a license. He had applied for a license, paid the fee, and believed a license would be issued,
especially after receiving assurances from an Inspector. The trial court acquitted him based on lack of criminal
intent, but the High Court reversed this, stating mens rea was not required. Nathulal then appealed to the
Supreme Court.

Affray meaning danga in hindi

Affray is a criminal offense involving a public disturbance caused by fighting. It is defined and punished under
specific laws depending on the jurisdiction.

Affray under Indian Law

Under the Bharatiya Nyaya Sanhita (BNS), 2023, the offense of affray is defined in Section 194, which is the
successor to Section 159 of the now-repealed Indian Penal Code (IPC).

Legal definition (Section 194, BNS)

When two or more persons, by fighting in a public place, disturb the public peace, they are said to commit
an affray.



BNS 25.8.25TO 29.8.25

Punishment (Section 194(2), BNS)

Whoever commits an affray shall be punished with imprisonment for a term which may extend to one month,
or with a fine which may extend to one thousand rupees, or with both.

The Latin legal maxim Actus non facit reum nisi mens sit rea translates to:

"An act does not make a person guilty unless the mind is also guilty". It is a foundational principle of
criminal law in common law jurisdictions, including India.

Ref case
Case example for the stage of crime

Ram Narain popli vs cbi 2003

The case of Ram Narain Popli v. Central Bureau of Investigation (2003) 3 SCC 641 was a significant Supreme
Court of India judgment related to the 1992 securities scam orchestrated by stockbroker Harshad Mehta. The
case dealt with the criminal conspiracy and fraud involved in diverting public funds from public sector
undertakings to Harshad Mehta's account.

Rule of strict liability
The rule of

strict liability, also known as "no-fault liability," is a legal principle that holds a party responsible for damages or
injuries caused by their actions or activities, regardless of their intent or negligence. Unlike negligence, which
requires proof of a breach of duty of care, strict liability focuses on the consequences of the act itself,
especially when the activity is inherently dangerous.

The origin of strict liability

The rule of strict liability originated in the landmark English case of Rylands v. Fletcher (1868). In this case, the
defendant (Rylands) had constructed a reservoir on his land, which was built over old mine shafts that were
not properly sealed. The water escaped through these shafts, flooding the plaintiff's (Fletcher's) coal mines.
Even though Rylands was not negligent and had hired independent contractors, the House of Lords held him
liable for the damage.

The court established that a person who brings and keeps something dangerous on their land for their own
purposes is responsible if it escapes and causes damage, even without negligence.

Essential elements of strict liability

To prove strict liability, a plaintiff must show three key elements:
1. A dangerous substance was brought onto the land.
2. This substance escaped from the land.

3. The use of the land was non-natural.

Ref in this case is ( the person is responsible for his own action or work)

Based on your query regarding "roland vs" and strict liability, it is highly likely that you are thinking of the
landmark English tort law case Rylands v. Fletcher (1868), which established the rule of strict liability. The
name "Roland" is a common misspelling of "Rylands."

10
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e Significance: Rylands v. Fletcher laid the foundation for the doctrine of strict liability in tort law, holding
individuals responsible for damage caused by dangerous activities or substances escaping their
property, regardless of fault or intent

Ref case
Case history: R v. Tolson (1889)

e Facts: Ms. Tolson's husband disappeared after his ship was reported lost at sea. After waiting for six
years, and believing him to be dead, she remarried. Her first husband later returned and charged her
with bigamy under the Offences Against the Person Act, 1861.

e "actus non facit reum nisi mens sit rea" (an act does not make a person guilty unless the mind is also
guilty).

Comparison with strict liability

The opposite of what happened in R v. Tolson is a strict liability case, where an honest and reasonable belief
is not a defence.

Feature R v. Tolson (1889) Strict Liability

Core The defendant's mens rea (guilty mind) is The defendant is liable regardless of intent or

Principle essential. A reasonable mistake of fact isa valid negligence. A mistake of fact is generally not
defense. a defense.

Relevant Criminal law (bigamy) Tort law (e.g., Rylands v. Fletcher) or

Field regulatory offenses

Focus The accused's state of mind when they acted. The act itself and the harm caused, not the

intent behind it.

offences against the persons act 18617?

Offences Against the Person Act 1861 (OAPA) is an Act of the Parliament of the United Kingdom that
consolidated and amended the law relating to offences against the person. While it was passed in the UK,
many of its provisions were historically adopted by British colonies, including India, though they are no
longer in force in India today.

Key provisions (as originally enacted in 1861)

The OAPA covered a wide range of offences, from minor to serious, and included both fatal and non-fatal
crimes. Some of the most notable sections included:

e Sections 18 and 20 (Grievous Bodily Harm): These sections created offenses for unlawfully and
maliciously wounding or inflicting grievous bodily harm (GBH). Section 18 required the specific intent
to cause GBH, making it a more serious offense than Section 20, which only required malice.

11



BNS 25.8.25TO 29.8.25

e Section 47 (Actual Bodily Harm): This section criminalized any assault that caused "actual bodily harm"
(ABH), which is defined as any hurt or injury that interferes with the victim's health or comfort.

e Section 57 (Bigamy): This section was used to prosecute individuals who illegally entered into a second
marriage. The landmark case R v. Tolson (1889), which you previously inquired about, involved a
prosecution under this very section.

e Section 58 (Abortion): As originally drafted, this section made it a felony for a woman to unlawfully use
an instrument or noxious substance to procure her own miscarriage.

OAPA in the context of India

e Historical influence: The Indian Penal Code (IPC) of 1860 was enacted just before the OAPA. However,
because both statutes were part of a broader British imperial effort to consolidate and codify criminal
law, they share similar principles and structures. Many of the concepts within the OAPA, particularly
those regarding non-fatal offenses like assault and harm, are mirrored in the IPC.

e No longer applicable: The OAPA is not legally in force in India today. Criminal offenses in India are
governed by the Indian Penal Code (now the Bharatiya Nyaya Sanhita) and other specific statutes.

e The case of R v. Tolson: As discussed, this case is important in Indian legal studies not because the
OAPA is applicable, but because the principle it established—that a guilty mind is generally required for
an offense—is a fundamental part of Indian criminal jurisprudence.

What is IPC 304 ?

Section 304 of the Indian Penal Code (IPC) deals with punishment for culpable homicide not amounting to
murder.

However, the IPC was replaced by the Bharatiya Nyaya Sanhita (BNS) on July 1, 2024. The corresponding
offense is now covered under Section 105 of the BNS.

Punishment under IPC Section 304 (Now BNS Section 105)

The law divides the offense into two parts based on the offender's mental state:

The principle of concurrence is a fundamental concept in criminal law that requires the actus reus (the
guilty act) and the mens rea (the guilty mind) to occur at the same time for a crime to be committed. This
principle, derived from the maxim actus non facit reum nisi mens sit rea ("an act does not make a person
guilty unless the mind is also guilty"), ensures that a person is not held criminally liable for an act unless
they possessed the necessary criminal intent at the time of the act.

Core aspects of concurrence

e Simultaneity: For a conviction to be valid, the prosecution must prove that the defendant's mental
state (intention, recklessness, etc.) existed at the same time as their physical act.

e Prevents retroactive intent: You cannot be held guilty of a crime by forming the criminal
intent after the act is committed. The guilty mind cannot be retroactively applied to a guilty act.

Example of a lack of concurrence:

Imagine a scenario where a person accidentally hits a pedestrian while driving, causing injury. The driver
then gets out and sees the victim is a person they hate. At that moment, they feel glad the person is
injured.

e Actus reus: The physical act of hitting the pedestrian.

12
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e Mens rea: The feeling of gladness for the injury.

e Lack of concurrence: The driver did not have the guilty mind (mens rea) at the time of the guilty act
(actus reus). Therefore, they cannot be charged with intentional harm, only for the lesser offense of
reckless driving

Concurrence means
'Concurrence' o1&t # 314 & Iradf, A, a1 ggHfd|
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I8 & for:

TR P13 Afad 3o 7 Mt T fHaft B cahr AR a1 ], O ST THY I 1S 7Te7d 18! 4TI 918 H, 3FR I UdT Iadl &
% 98 DT AT U1 3R IV dic A R GRA Bl B, A1 I8 qHadl o Rigid &1 Q1 -T61 BT | SHHT T 3R1eT 916 B 371,
TP TaR & gra|

The case you are referring to is R v. Cunningham (1957), a landmark English criminal law case that
established the modern definition of subjective recklessness. Gas leakage.

Facts of the case

e The defendant, Roy Cunningham, was stealing money from a gas meter in a house. To get the money,
he tore the meter from the wall, causing a gas leak. The gas seeped through a crack in the wall into the
neighbouring house, partially asphyxiating his future mother-in-law while she was asleep. Cunningham
was charged under Section 23 of the Offences Against the Person Act 1861, for "maliciously
administering a noxious thing so as to endanger life".

Recklessness &1 &t # 31ef g ATuRaTe! a1 3@y

HTA B YTV H, RIS RIS BT & T H, 3D Taad gial ¢ o bl safad &1 ag ual o1 i 39 & 4 fanddt &t
THY B T 8, Afep OB 2t I I-g519 98 B S|

W%ﬁﬂ?
o IR Afa SUTS aTelt TSH W e IR T S I 8, Y IV Ul § fob S e 81 Tebll ¢ | T8 ATURATe! &l
T JaRRU 5|

o **Ry. Cunningham** S A H, TmaTerd 3 39 WY a1 1 3Rt 3 19 fier & disd gu g8 T8t G o fs
@i B 9 fart Y THu ST, ST I ATIRATE! BT &t TET Se=T T o, Fiifs ST SH T Ut & A el
S ATl

In BNS 106 AND IN IPC 304 A BASED ON STRICT LIBILITY

Comparison of IPC Section 34 and BNS Section 3(5)

Aspect Indian Penal Code (IPC) Bharatiya Nyaya Sanhita (BNS)
Section Section 34 Section 3(5)
number
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BNS 25.8.25TO 29.8.25

Text The text is identical to the BNS "When a criminal act is done by several persons in
version, defining the liability of furtherance of the common intention of all, each
individuals in a criminal act done with  of such persons is liable for that act in the same
common intention. manner as if it were done by him alone."

Legal status Former criminal law of India, now New criminal law of India, effective July 1, 2024,
repealed and not in force for new and the current law for common intention.
cases.

Judicial Principle evolved through extensive Adopts the established judicial interpretations

interpretation judicial pronouncements over a from the IPC era, and courts will continue to rely
century. on past precedents.

New additions None, as it is a repealed law. The BNS includes new provisions for modern
crimes, applying the principle within this updated
framework.

Significance A cornerstone for attributing guilt in Represents the continuity and importance of this

collective offenses, acting as arule of  fundamental principle in the new legal system.
evidence.

Section 320 of the Code of Criminal Procedure (CrPC), which deals with the compounding of offenses, has been moved
to Section 359 in the newly enacted Bharatiya Nagarik Suraksha Sanhita (BNSS)

&S UfchaT e (CrpC) BT YRT 320, "3ORTHT & A" Y Tiferd 71 98 UIfSd SR SfRIT & ot $@ HH 71+ SToRI® Amal §
AT 3R FUeR &1 w1ae et §, g uRumResy R &) s = R S 2|

ENCAREASES
o MUY H wifd 3R YaE B Igrar T
o BIC-HIC WY DT HUCRI BReb 3feTerdl WR SIgl HH DT
AT ORI & UhR
YRT 320 ORI 1 & Aot & Friferd et 8:
1. T B AT o fo=1 A (URT320(1))
39 40 & SroRelt H, ST ofR SR Y SraTerd 1 HoR! e foeT Tl 3 9hd & | SaTeRv & fa:
o WWIY Ale UM (IMSURIT 4R 323)
o TAd AN Y A1 T HG AT (SMSUIT URT 341, 342)
o ITRIAE AR (MU 4R 447)
2. AT &1 STAfT I EA (URT 320(2))

T 30T e TR, Afe R oft e eroRrell & forg, wmeiia & o sraTerd 1 ¥ UH(d &1 Sfavuehdl gidl § | SaTexul
& forw:
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W1 9 TR Fie ugamT (STURT URT 325)

SToRIeIeh fayrred (ST 4T 406)

AT (MU ¥RT 420)

Ofd 1 U & SHfId Y8 d GaLl RIS BT (STSUTHT 4R 494)

TP AT S

1.

2.

4.
ey

ST ThaT: Yifsd iR SRt Soht wgafa a1 9ol W ugdd g |

feTad H 3M1deH (@fe SMTaRad §Y): YRT 320(2) & ded AMHG! & forg, Uifiéal &) THeidr B & forg sraTerd o1 3wt
TRTd §T U TG GIRIA H=A1 G|

aﬁuq?r:wawaa 3feTerd TG bl Hefdl & et B, Y 3R bl 5t B far Wil B S7R SR Srfare} T 8
i

SINHRT BT UHTG: SURTY BT H B BT THTE Y01 3 I5HR S FHH ST gl

3R HE@yut a1

SR SURTY: BT, TATPR 3R Seball oI THR SURTEN BT 39 YRT P ded THSAT 8] [haT off Febdl, Hal g difsd
BREGE

SR T UUTT: THST B3 J Had 39T RN &1 Srwgfa gicft 8 foraas T awehar fan man gl

Fa e Bt YfAHT: 3o TER, CrpC BT YRT 482 & dgd 37U Sfdf-ied el o1 IudiT Hras, Ht-Feft s
SoRTel BT 4t T FR Faval © IS &l A faare &1 Fuert aR fern 81

Question :- what is Privy Council?

Answer :- it is a apex court in Germany.

Question :- what is the name of old time court?

Answer :- e [9THd 3ieTed

R (1772): 3 ST B IRA R & 1% JuURY & ded gRierare & wiftd faar man o1 e &, saa!
ST TaTd BT U Ul Har T

RITHIGR0T 3R GRAdH (1772 P €1<):
o IO AT (1772-1774) F AT, 3TD! SeAerd padhdl § Ta-R (STE ) 3R TR & Tew o 31
o 1775 ¥, TA HAGT &b 79 VTG Yo HIE & I THIG F §9- & forg oy GRierare RiFfaRd & fear marnl

o 1790 ¥, TS BI-aIerd = 39 IeId P! ATUY BB VIR B feaT 3R 3 Ta-R-SRd 3R 37! kUG
& Taer I 3|

JHIW (1857-58 P §1C): TR ASH 3ISTeld P!, 3UP RAfdd TADE, YR g 3icTad & I, 1857 b HRA fAgig b
e, JATW B [T 7| 37 31Teral ot Wil 3R PR &5 1861 P HRA I T i ad gRT =Ifd 9u 3=
e} B AiY ey 3

Question :- when S.C. establish?

Answer :- The Supreme Court of India was officially established on January 26, 1950, the day India's
Constitution came into force. The inaugural session, however, was held two days later, on January 28, 1950, in
the Chamber of Princes at Parliament House

Question :- common object and common intention is the same?

Answer :- no both are different.
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Question :- element of common intention?
Answer :- a) they must be more than one.
b) pre-arranged plan.

c) active participation.

Case ref barenti kumar ghosh vs king empror

Barendra Kumar Ghosh vs. King Emperor (1925) is a landmark judgment in Indian criminal law that clarified
the concept of "common intention" under Section 34 of the Indian Penal Code. It is famously known as the
"Postmaster case

A & 7

o 3T 1923 H, 5 HHR WY (U <l HIFRN & AT HaAdhl o QdpiReiar URe 3Hifthd & Th Sl & =i ol
o RIE TG URE T DI TEHR I U= HT FTANT HifddR] AT &b forg BT 4TI

o Sl B GRM, T URCHRER A faRly o, 0t T At 3 3 el IR o, RO Igat Aid g1 s |

o TITIS 9IY A T Tel Tars R, 98 Hid W HNE U, SRS AT 3R Sdhdt B eI § Witk U | =i ol

o I RTIR FR foran mar 3R TrId HIE GRT §T BT aIY ST T, STEUR &b URT 302 & g, ord T S1=g &
foTT YRT 34 & AT YT T

Case ref Queen-Empress v. Abdulla (1885)

The case of Queen-Empress v. Abdulla (1885) is a landmark judgment in the Indian legal system that
established the admissibility of dying declarations made through signs and gestures. This case is a crucial
precedent for interpreting Section 32 of the Indian Evidence Act, 1872.

HHA & qH
o RBR: IARERE B AR TH &I U JaT IR BT ISP GHATAR = IR 1 TAT HIE faam AT 3R I ST & ST 77
Tl

o & A B Fle A & HRUT GART aiet a1 U1 et 2| TRA W U, U AR e Bt SUffa B I AT 3R U -
TR A I WA Y | STaTe H, I 30 BT & SRIRT U 30+ gHATR, SRIUT g ea, B Uga™ s |

o THFHIUY: ARG I R & THE TR el U8 T 3 fardt TRomrsy safa 3 TR e gTavTd SR Tavd &
YR 187 AT B URT 32 P d8d T 9 "Hifdd SaM" AT S b g |

Section 396 of the Indian Penal Code (IPC) deals with dacoity with murder. It is one of the most severe
offenses in the IPC, treating all participants equally liable for a murder committed during a dacoity.

This section has since been replaced by the Bharatiya Nyaya Sanhita (BNS) Section 310(3), which came into
effect on July 1, 2024, but retains the core principle

BT R HEAT 8 (IPC DT YRT 396 b 3AR)
o IHTRTY: 3R Ule U1 ITY 31fAeh cafad I Sl HR 3 &, 3R ITH Y D13 Th Shall HRd AT ST IR Sl 8l
o TRUMH: 91 3T Schalt & AT &R fdd &1 39 g1 & forg fSa fpar Simewm, 1 €1 39 afaed SuJ sar A H1 g

Ref case
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The case you are referring to is Shreekantiah Ramayya Munipalli vs. The State of Bombay, a 1954
Supreme Court of India judgment. It is a significant case for interpreting Section 34 of the Indian Penal
Code, which deals with acts done by several persons in furtherance of a common intention.

sfiepTaraT XA G §9H 1S X154, T 1954 BT Hd e <RITed 61 had § | I8 YRAId &8 TfdT 31 4R 34 (S Th AT
ST T 3T TG T H3 Afaadl gRT b U Ft I aifdrd §) Bt e & o Ueb Ageayguf aan g

A & a4

o IR TH PR HHARTT TR MRS fIYTTETT B T W T BT RIT UT| SRIUT Siepiaan (Tgem 3R,
TRYR (R 3R, 3R S (fIRRT 3R 31

o IWRTY: AT, S TRBRI TR & THRY &, 7 BT TR W Y =7 T TR ST 3R Y BT 7T B b1 Ty 3= |

o IRIT: I W MEURA BT YRT 409 (Ah Jah GRT SURTIS [AYRTET), URT 34 (ATHI TRA) B 1Y T U F R
ST T T

o TRIGU. YHH $I GAATS I GRT B1 1T, 3R <=1 1 greft uram |
Yate <arTad & qHe e

e grTerd & THe Y el URT 34 & 32 3R 31de &I W HAT T, fIRy w0 F I 1= RAfd a3 & fag
SRTY WS TR "RING U P ITHd1 b a8 7 | Ugat R, Hiepiaar & s=1a uer 3 ddb a1 fb /g I = m
4T 9 98 ARG U J Hielg T AT 3R ST I IR 781 Sex1aT oI FebT ATl
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